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Special Index 


To the general laws passed by the legislatures of the Territory and State of Washing- 
ton from February 28, 1854, to March 26, 1895. 


A 
Year. 
ACKNOWLEDGMENTS— .............. 1857-8 
Uiveuartnele secteesedess ties ees 1858-9 
eR ee eer te eee ae . 1866-7 
ON .tgieaehe ler antes Walia 6 aay oe bad 1867-8 
eBay eae eu eutenies: istisaweweeseeeas 1875 
OT. Mamie OV Ehln Seige tia teat oe Ge Li Sco 1877 
oe | Anarene GREGOR. Malereen ae rueasten 1879 
re” setae Gudea agter “mg etihan einai catalos 1887-8 
curing defective...........cc cece ccees 1873 
OF GOCGS, scscscee ces Hiaceveawiosusats 1864-6 
Md. Ditech atteae tee cae een tue wlio Seek tol 1865-6 
ae TIONS, CIVIL—commencement of. 1885-6 
Sr ee ee ere ee eee 1885-6 
Etre SlSs ace Giewite- wee uRae enue -aie ne Meese 1887-8 
WO Dye eanneg truahae, Reamer eed See eaens 1891 
Gee. seedeMeelie 2 acetal D screener ia ea 1893 
OY \eideedace. Lekaceeueusenta moana 1895 
. Me Cable a Be RES ARK ERERE, ORCRTE Swe 1856-7 
Tee nipthuleiacha siete tates Deets. ie atasaues wis 1856-7 
costs in before J. P.........cceeceeeee 1893 
change of venue in, etc.............. 1867-8 
CVIGENCE Use cc ccecBcdieGeacseiehedeces . 1866-7 
(suits) foreign judgments, upon.... 1865-6 
A? _ He slaeilaa, Vasa edo saneea deat ee 1866-7 
instructions to jurors in............. 1958-9 
Umitations Of........ccc ccc ee cere scenes 1854-5 
Se.” gaps ue a nalts Kn areielos 1859-60 
WE She iate eiulinaide » Sarin ates: Geta Beata eaten 1860-1 
(uae Rieke ieeer Aa eeam enue we ee wees 1885-6 
Do eee eeu sileue ea ele cans . 1891 
=e to recover real estate........ 1889-90 
to collect special assess- 
WIIOT 8 iki etawiedic cewek andes iewess 1895 
claims to personal property......... 1889-90 
Nuisance, to abate.......cscceccccccecs 1891 
NAPLlOS 10: bois sss Pies Ween awievewwees 1891 
place of trial Of............ccscecscees 1891 
PlEAGINGS AM... ... reece ccvcoceee wiieae ae 1891 
possesssion, on unsurveyed lands.... 1883 
practice and procedure in........... 1854-5 
>” (hu ied bln Gael eiewsa emewe sewers 1859-60 
DL atpubiscagieied Bas’ “ gadle Semeataatcat aaa ease 1860-1 
MS RECS Ue Ee ATGR Meee walnsen be wena 1860-1 
1 Nee cee Epa Re hhh- Sueiiewdaaxe 1862-3 
SP. hers ces taig crpip mie bar andnaaarnn Wie arene 1863-4 
St UMeeweiw baewaaee E Gawesuvemeue tne 1864-5 
Ee * de Segae Maw eee ee wun Caw et ears ees 1865-6 
eMedia be dle s Mite a ane 1866-7 
Ws dekeegie Ee ee errr ee 1867-8 
Oey” ” - duly ie eaelety CRG eee ae cea ELS 1869 
Me > «- Seatiie ee cet see war senwees whee. wane 1871 
ie Vex etebepeveeteemuue. swewateaeuey 1871 
we Slab be eae, Reba a each We Rs cee waa ae eae 1873 
M> - Maree leGuareueeakutws: -sevenweade 1875 
its wag eee uiaiie eae eee eae ee enos 1877 
MC Oe ere ee nr errr 1877 
sae e et es a oaGiaeate mes eee. 1879 
OP gel a aysiu ewe oe susie Seed ace eee 1879 
SO . cota meet ieee eeeseet enbe 1879 
S. deaseeweseul toe. beeeeseeaniesams 1881 
ee mr ere reer mr rere C.1881 
real estate, affecting....... sheieenwoak 1879 
“a to recover, etc........... veces 1889-90 
taxes, to enjoin collection of........ 1887-8 
VEFGICtS IM. .ccccceccccsccvccccccscecsess 1896 


* 


Page. 


Year. 
ACTIONS, CRIMINAL — procedure, 
OlC op Da sche cevaetsaee, Fee as Sea 1857-8 
Se, aaa ageactne eA eeeN eo ereGca Waa eo uci 1864-5 
> ee ca teude De ceanse> -cwiGamrvies 1865-6 
Oe Bibbs gaat ugdl ale Me aeien kia t Secu tales 1877 
Se, Peer art ie erate Pacis Muy Ries petie dias C.1881 
Se el rae antene b mer: Baud aera ohicas 1891 
venue, change of in..............0cee 1867-8 
WitMEesses IM... ccc ccc ccc ce eee es 1871 
ADMINISTRATION — estates settled 
WIINOUE- i 5de vecusceda dca de ctdeudwaune 1869 
ADMINISTRATION OF ESTATES— 
COB: AN Hisacwes bss 86 oo a ews bee ead 1867-8 
= CLO ovis. c95daG Reena vows Seeeeka 1883 
ADMINISTRATORS, ETC.— 1854-5 
pedwudetee cus eoeaee 1856-7 
eR eS ar areas @. Gani te Biscay Sate t 1858-9 
SACS BY Fncsk cy cxd as wr aaen aa xe tandse 1887-8 
‘* and mortgages of real estate 
DY, aac S caeeee eels cmawe swat awed osneeans 1895 
ADOPTION= vccceuoncucwenctieewi ae ees 1875 
pat Slate uaa erat. uns Males ents wee eae es 1879 
AFFIRMATIONS, ETC.—see Oaths, etc. 
AGRICULTURAL COLLEGE—....... 1863-4 
EY. Sehind Seed a es us. Museu Meee ules 1864-5 
Gt ¢ SOUS Gata aie weed widens eae Ww Reue 1864-5 
Th; SMU “pitt ath ia aly he hats Lalas 1864-5 
OP Mia or Saati oq: “teaip ua ee ceca ae dans 1891 
AGE OF MAJORITY— ....... ccc eee eons 1854-5 
SURG PieaseCSG ear a esueee Abeaees 1862-3 
Os Beale heute a. al eer hae C.1881 
ALIMONY, ETC.—see Divorce and Ali- 
mecny. 
ALIENS—conveyance of real estate by 1863-4 
property rights of, etc................ 1875 
*- < Sehsieissae pene aks eS eawiee wasaws C.1881 
ce “Ngee anlage” we Gea a aah ag eeas 1885-6 
naturalization of in district courts 1885-6 
to quiet tit’e of to land............... 1895 
ALLEYS, ETC;—in incorporated cities 
ANG tOWNS .....,eccyecee cer cecceecees 1877 
declared to be pubite highw AYS..06. , €.1881 
eT | pie eee ioe > eW Seesaw ee adbow ee v , 2889-90 
AMERICAN PATRIGT 1C MEMORIAL 
COLLEGE, ETC. —...... ..cccceeee 1895 
Ne era pou nce. ror killing Wwild.. 1854-5 
See eNeCRS dak’. Jaeeasaedsateuce 1862-3 
MY Liat oeatie SPs anne rete . 1871 
BE be ieee aha ee eerste aa alae areata ate 1873 
RAT: - cau ig tetpip as Sai Wie a and aka . 1879 
Pt keg MEG eg eS KN Weenie oan C.1881 
Pe 9” Gare d Os bare ahe Siataww dia pes Ns Siaiatt 1885-6 
bulls running at large.......... rer 1889-90 
contagious diseases, to prevent 
Bpread AMONB.........eccccevccccveee 1865-6 
ST: “gta Redew es Sea le eae ae ie enaeaes 1867-8 
Ret (tt aig” opener wins araiee Ba Wale AG wae ee 1869 
mA Weed tunis Set Aeal . wade eet eeOhons 1869 
eT. digawiague lege ed eae waeoue. -apronndess 1869 
OP aca ates a eibeiereig. «gaa sas 1873 
WO) Gadus Wig Sates knee wartaame. sta 1875 
OR Farha Cig eal Mla tae icti an acaca'r,! tages Me acaty 1895 
damages by trespassing, domestic... 1893 
dangerous and vicious cattle....... 1854-5 
BI eiamna., Meats atalee a aa Sas aiaalatn Gare ete 1862-3 


IV 
ANIMALS—(Continued) Year. 
Me opel eee wee tae peeeewasns 1869 
HPD Suietehig eeu ie eeeemaeee (sae tans C.1881 
dogs, subjects of larceny............. 1871 
domestic, killed by railroad trains. 1883 
driving stock from range............ 1891 
GStTAYVS: 6 océdssecdaves wend wiser eeesuses 1854-5 
RE tee Cees celle Seana sete belerecaeaity 1859-60 
TU* phd Sd iene afarae Gane. ae eee Mee Sa . 1862-3 
‘so heie aces ewciwae “Sree eataeeenes 1864-5 
OO sia a die Stare pede las ale gha mee one 1867-8 
MP, grid be mprhany Sweats Macteae -amie nes 1876 
St eee edbees uaa ie ewee wets C.1881 
TF Biegler eS aS a etn Die! Lele dag 1885-6 
herding of StOCK..........ccce ccc eeeees 1883 
hogs, running at large............... 1883 
We at eel ed ui baenadins. «aa pa tlaenie 1889-90 
injuries to domestic by railroad 
CT AINNS: sig cic eas Hee Sesh exe hee 1893 
larceny of live StOcK..........0.5- cece 1895 
license of stallion ......ccccc cece ce eees 1887-8 
license of breeding...............000.- 1889-90 
liens for keeping domestic.......... 1891 
obstruction of highways by driven 1887-8 
sheep, to prevent disease among... 1866-7 
eituineeecacewaeae Keiweewesetase 1869 
eu egelehetes Lebueaaeeiee Cee ees C.1881 
MS: aia wae adnate tinder Memuae aes 1887-8 
” trespass NDY........c cee cece eee 1887-8 
stud horses, jackasses, etc., at large 1855-6 
Oe as Ro loataty mnie ceca Metal Sie McG eae one 1858-9 
fe? - TARGA aesateiane Geeeeseteens 1862-3 
M,  pedeeewn end om, ne mecetGatdae nos 1871 
eo.  Mietemteaa Saeco woe cay aaron oe C.1881 
stallfons, to prevent running at 
DEV 6? icvvoies sons sates on eee tie tee enGe 1895 
taxation of migratory...............- 1885-6 
to prevent cruelty to................. 1893 
to protect stock raisers—see Stock. 
trespass by NOBS.......cccceecceeseees 1869 
APPEALS—to United States supreme 
COUPLE ei akew oes ead ee eee wes hanes 1887-8 
APPEALS, ETC.—to supreme court.. 1864-5 
A! A Sera ote eee eh Gale hieiee Mek blew ee awe ae he 1867-8 
Of eel ea ieee tea are’ Seaaied te 1883 
OOo” eae sneweee: Feces eet a ease hedors 1887-8 
pine o a wetirles geiawa? ataaeee hears 1889-90 
ae eee ere me eee ee ea 1889-90 
2 ch palintanicee canes, fa Keeaee aes 1891 
OS _ Ghia bee RS Re: (Ra peioee sOeeai an 1893 
fo AA eaten ut ued - suman acenere 1895 
district courts ...........-.06- t..J5,.- 1887-8 
from courts of justices ‘of. the Beare 1891 
board of nid comimfSsioners. eekewe 1879 
OY gS Bao ares ots elnaiee ra bs rere 1893 
second it cases of eis rere 1893 
prises Cha pe - wal, MEE ws pause 1800 
APPORTIONMENT -see Legis giatire.. 
APPROPRIATION —see;, Cidies. and 
Towns. See Téaeyraih,. eté., com- 
panies. eg ug ae 
ARBITRATION AND “AWARD— neeeks 1859-60 
VeMBlaeetet, stepecceerceesve bess 1891 
ARMED BODIES OF MEN—private.. 1893 
ARMS—distribution of territorial..... 1857-8 
issue of to Sons of Veterans........ 1889-90 
negligent use of fire..............55. 1887-8 
sale of to children...........cccerenee 1883 
ARID LANDS—acceptance and dis- 
POSA] Of...... ccc eer ccec ones ecenerecces 1896 
ARREST AND BAIL .....-eeceeeeeees 1887-8 
by fish commissioner and deputies.. 1893 
ARSON} hcadoed Aad sitewide veseennse se 1885-6 
aie ceeds. teutccuenqeetaweweseeue wes ees 1887-8 
OSG L REI RRR OSES. . Repel ea aa wean 1895 


and other bDurming..........cccecseoees 
ASSAULT AND BATTERY-—provok- 
ing by words, etc..... idsastiataees 1885-8 


SPECIAL INDEX. 


Page. {| ASSAULT AND BATTERY—(C.c Year. 
400 MOD Boga Pies ea Duheuee cewek. «ees C.1881 
445 | ASSEMBLY LEGISLATIVE—see Leg- 

92 islature. 
51| ASSESSORS—county office and duties 
yi) Ole sits rks eateaeaw ws eakiaies wehe ewe ites 1858-9 
380 PE. ciate pict ta ds Sie a ati abana tat nt tua ble Dace oe 1859-60 
337 fei piglet ae wai Reestsaewes a sekaes 1861-2 
434 ae eRe done ed. emidvaiaiaewectewenie 1866-7 
2 OR ete Gee Saude anata ta aan 1869 
72 TN  _ANPede De eNSDEe eee ausaee’ axcaee 1871 
99 i , Sets ougchaem awe xm aeuesesgeeenss C.1881 
441 Or, « Witaee eal ahs Seva oe ola. 1883 
126 ae 5 del eu uted miemattg: iethvauaeweNeieus 1885-6 
55 @lECTION: Of 2. sees tai eekeeeeciben sees 1889-90 
54 | ASSIGNEE-—sheriff not to be........... 1893 
454 | ASSIGNEES—for benefit of creditors.. 1893 
ASSIGNMENT —for benefit of creditors 1893 
MIB 0 OP Lae eiottueawue sie. Gaeaenteewes 1895 
470 Of interest, CtC........ccccccccccccccces 1861-2 
122 gid things in action............. 1879 
452 | ASSOCIATIONS—incorporation of so- 
161 clal, charitable, etc................. 1895 
106 building and loan..........cc.ccceceees 1889-90 
57 We Peep Se Man eta, ae techie ig 1891 
356 | ASYLUM—inmates of insane............ 1879 
383 fOr INSANE: os sakde a swale code sank 1869 
204 see Hospitals. 
28 | ATTACHMENT— ......... cc ccc cece cece C.1881 
43 a? - Reda Uamat maeceem gene seutaaaas 1883 
22 and garnishment..............cccceees 1885-6 
497 claims of third persons in........... 1891 
89 exemption from, etc..............0. 00 1860-1 
443 TO | eMac hMewlces ww awaweage ula Medal 1895 
pension money exempt from......... 1889-90 
335} ATTORNEY GENERAL— ............. 1887-8 
9%] ATTORNEYS AND. COUNSELORS 
40 BT a We is eke esd Seat Sacdees 1862-3 
oY) eeeeeee. abe ataeweseieeasteees 1866-7 
362 He > Oesusaiteele- 6p eave wes ae tude os 1877 
Pe, Apa GAS a? Sen aGhs thc hd oat a ala eg C.1881 
4 WO. dbere cba hed vate Cian Liac tered suisse 1891 
9 BS Wires at tce a kiise ic toia are 1895 
2B district and probate judges as....... 1862-3 
59 PE6C8 OL oss cis daenaa wees dwews ses Gasens 1887-8 
3 ‘* in judgments on promissory 
333 NOES, Cl Cicascdc iw seesiseekatewiaues 1885-6 
336 OY | .atupenesteteuveey Sead eneetunes 1891 
3Al ae cases of foreclosure, etc.... 1895 
119 judges not to practice as............ 1879 
81} ATTORNEYS, PROSECUTING—office 
2 NG: OOS oo hiick i dah ieteciseSetetens 1854-5 
66 aT. Leagigadaeaais: Akan Greaee@eeer ia tox 1856-7 
£8 OD | SSP pguceg eeaea | kbatons ee cua we ueeee 1857-8 
291 UR EREA. Bu tia sees aredares iaeeae 1859-60 
52 a Se eae eRe ws, ea wiod wae aew aucieees 1862-3 
64 T° Riese ke Rae weme a asew uv ewes 1864-5 
S! -BheseeniAehweacee: Gasdaweensnels 1864-5 
Sc:  SGsbentusweed. aaveakeevecoke ones 1865-6 
MO? Se lpaceetea abbas eaitge eves semua. 1866-7 
MO. Wey hiug seus eaees eee Geemar sma 1867-8 
323 ao “Babe laddwse aca phaws wens va tekure 1877 
104 T= * «reigNistns wales wane Stee. waitin wes C.1881 
449 a? Slee te gia Sea caNniae ates aaat eat “tna ecearans 1883 
32 nC ee Deeadee: ea Vae ane sesawuas 1885-6 
481 iS. “gala ag tamale squmuytnine. Miagose 1891 
100 Me lta ad Utena Bava ae vakedpe D apie ere 1893 
67 not to be counsel, etc............... ». 1887-8 
SAlATICS OF bccn oie ghee neea Sh caewsb es 1887-8 
452 | AUCTION BERS— ....... ccc cece cece eee 1889-90 
31; AUDITORS, COUNTY — office and 
180 GUIIGS: 35550 Ale at eb ee seeds tans 1854-5 
80 aT. Meare aeee tame nies oeeueeeeteae 1862-3 
i) Ue silpeumltgiilecbite. ‘auauaG deisagns shares intiney 1864-5 
173 Or eer a te en rr rd 1864-5 
TT SEs ives lary Gubvanatbarechne O's “are an Paterna aia 1865-6 
 giterdaceaseck’ “ate pabeaceeeetunes 1865-6 
%9 ” eases aoeteaee es Siawiaier Seuwekaee 1866-7 


Page. 
319 
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AUDITORS, COUNTY—(Con.) Year. 
GULICS: Ofseecsacticen es aie eisiees 1869 
Re’ | uae og GSaharae aban cin Siaereoek 1879 
OP. euGaln umiadammaiale a Qube awen an oes C.1881 
 <savpiece rece seeds Nepean pee eetes 1883 
oT “ Saauaeeeeebusueee. Ueredsancukwenis 1885-6 
MOO! “ea bee eet che Tete eG ie SO ead 1885-6 
We) LT dedi waa uldite Wedd wate” Gah a elae Sameer 1893 
AUDITOR, TERRITORIAL—office and 
OuitiGs... aceses fidseuss er canecawsnes tes 1854-5 
Oe’ hie dees Saeeleewes et oeleeaakes 1856-7 
Ne yueedudie be beeeaeee BaGkate euwae 1857-8 
OC ee a rr eee ra 1861-2 
Mt i vGed otteeue tne Sue emeeeearerin es 1862-3 
Os ees ac arg tea Beal seth ea en eaiadls 1863-4 
OO Seedutug ae vue ate’. BO eee ae 1865-6 
OD Re lcetrea teeta dre Sie Hee aiae tae eearnwials 1871 
ee rialaglta tlh aig bite © ea See date wre elena 1877 
MY °c umeue de Suge. etheaseuaaw seus C.1881 
eee eCatee Bae Kee er ee hae eSS 1883 
RAAT OL. ieseek duces ts cas ee eee ou 1858-9 
po! " “phevenee eee we cae. aeworiaweenees 1864-5 
state—office and duties............... 1893 
We. Maree NR aPe: cen gie tea Sie aaeetla ue anames 1895 
ie salary and assistants of..... 1889-90 
B 
BADGES—unauthorized wearing of G. 

AL. PUseb yes vay eterwuesesebee eee eseenee as 1889-90 
BAIL—see Arrest and Bail. 
BALLAST—discharge oOf............eee0- 1871 

OU. beeen sre Sema m eames bivdetasaee xe 1873 
Oe oo tais ceate ate a nmrcatals Vyeahele ears eer 1S77 
BALLOTS—printing and distribution 

Ol » wick Anedeanedse ite kasskee Saeesaneee 1891 
BEACONS AND BUOYS— ...........: 1875 
BILLS OF EXCHANGE AND PROM- 

ISSORY NOTEG— ...... ec cece eens 1854-5 

MO - Asda SUR. Seas eon ees 1859-60 

ua pasehe ead paealose re oeae aie 1862-3 

at ru euee was eS eGinacened tees C.1881 

BILLS OF LADING, ETC.— .......... 1885-6 
BILLS OF SALE, LEASES, ETC—of 

personal property ..........-.eeeees 1862-3 

out dcctlcasiae’ ay neces seumeces ee 1864-5 
BLIND, ETC., CHILDREN—education 

OL: Zep soeastesws ee Re Veien ie wk haces 1877 

BOATS, ETC., FOUND ADRIFT — ... 1854-5 
we. eee setet aeieyhie, ata eeee wanes 1862-3 
We eigen Ne yas Oaw ats Gallant wien a ets C.1881 
BOATS, PEDDLING— ................. 1854-5 
Se eh ptet etitoaaitdle ede van cote 1862-3 
BONDS—COUMtY ....ccc cc cee ccc csececeeees 1887-8 
county and city funding............. 1887-8 
county funding............ cocceswenee 1889-90 
Ee ee ere er ere merry ee re ere 1895 
COUNTY TOA, CtC..... ec ccrreecescccees 1889-90 
O° pheeeaegeaetecreer ~ehKo ene ee aes 1891 
internal Improvement of cities and 

ROWS: | be Ses sh eius sew esi ceeleins ecaes 1889-90 

OMCIO! scaviivaeis. wikkeeen dd ties aa eeeet 1889-90 

ne, SO shang ga cies eure * Wins Sida itsutie wie 1895 
Official of county clerks.............. 1895 
Official, release of sureties on....... 1889-90 
of contractors with municipal cor- 

DOFA TIONS 4 cdaxd secosacesv eines ciwsed 1887-8 

SCHOO] Gistrict ........ ccc cee cece ee eees 1889-90 
Me! eye eme eet ceatia. Le tele tied 1889-90 
BOOKS, ETC.—delivery of to successor 
WOM CO. acacie ie coiwn a ween ede ness 1885-6 
BOOM COMPANIES— .............0ce0e 1889-90 
ot? | i giceuaswete gata aaitdven eae ent 1895 
BOUNDARFYES—dikes, etc., as of tide 
LATIOS: ceed ieetns Ves htinads eda. C.1881 
re-establishment of lost ............. 1885-6 
BOUNTIES—for killing wild animals.. 1862-3 
id ivcbeees teases \anaeeendeesueeerse 1871 


Page. | BOUNTIFS—(Continued.) Year. 
310 ae eeu GN ose alae > aed Swe oe oO was 1877 
123 oe phate PeeeweiGa ew eae wav eee wae ss 1879 
470 ae Aaa Rek: ude esasneeeawenees C.1881 
34 ot: | aes Dae el — wee Ri awsar enn G eee 1885-6 
162 for production and manufacture of 
163 SU Pan secsloeets.oeinercaueeeseaneesens 1898 
280 | BRAN DS—see Marks and Brands. 

BRICK, ETC.—manufacture at peni- 
408 bOntary Shevceaevus seen texes eee 1891 
yay a, Bees yah eee  Setene Mia sameeren ee 1893 
11} BRIDGES, ROADS, ETC.—building, 
2 ClO oeseies eee ae RGR eeie ened 1854-5 
505 tO . “gaan Lau aa aeaes ie canoe es 1859-60 
45 Oe, Shh ~valncmaaen datae heen uate 1862-3 
108 OT at se tata tai ey deat ils Stel ta 1862-3 
36 A. Oh ie Mi dgaee uuumea de sales 1869 
128 ME cet resa Lian" Seasita i bananas isis 1871 
47 AB? 6 oi cert eines ‘mae tiaw ane weuen 1875 
2 OP. - aahnaee nee Pe Or ee ere 1875 
58 OP, Maeght alee Stee Slneier ecaiatig 1877 
37 ieee EN latest wae enn huis 1879 
249 OY Gudvads cane «a cedawnsitem owas 1881 
19] i wees el gaceaiaananctinsaated C.1881 
634 Sr oe Renee PORT y een eer Ret eae 1885-6 
appropriations fOPr........ee cee ee enone 1887-8 
MSR eR RARE Ted ae eae eate ze 1&87-8 
nC are owae he, Be wenhealeate ea uaena tease 1887-8 
special taxes fOPr....... cc cece eeceeeee 1889-90 
477 | BRIDGES — cities, over navigable 
S(TOANIS: ~~. 0006 coke wewssiwas Casewes out 1889-90 
108 county, over navigable streams.... 1891 
484 preservation Of........ scccccccccssces 1859-60 
285 ProtectiONn: Of. ciscescrsdaeds Geienwses 1879 
railroad over navigable streams... 18x9-90 
200 Voll! “etG@ices cies ecu esdtaa Seaton ounces 1862-3 
119} BUILDERS—protection Of...........0008 1889-90 
BUILDING, ETC, ASSOCIATIONS— 
400 see Associations. 
301) BULLS—see Animals. 
427 | BUREAU—minIing .......ceceeeeeee eee ees 1889-90 
SN AUIRG GAR YS wen orion heed Maciits cee 1887-8 
121 attempts to commit..............c00. 1893 
BURYING GROUNDS—: ee Cemeteries. 
4261 BUSINESS HOUSES—to close on Sun- 
26 Gay. tata aan cates cocked ocactians C.1881 
298 
=e C 
4421 CANOES, ETC.—found adrift........... 1862-3 
5641 CAPITOL BUILDING—erection of 
389 Btale stioeciticct sane e eee ea 1893 
441) CAPITAL OF TERRITORY —location 
10 Gl” Jas. beri cceanasnedunait uaanecuse 1855-6 
12 tO | Mailhae aitewta, Madura wean ike leas 155-6 
37] CARRIERS, ETC.—relief of........... 1862-3 
465 | CATTLE—dangerous, etc. See Ani 
40 mals. 
174] CEMETERIES, ©ETC.—to regulate.... 1856-7 
CENSUS—annual ......... cc cece cece ces 1877 
520 Wi-enrilals souls vic teed osnediccs Alea cs 1893 
34 county assessors to take............ 1854-5 
1399) CARTIFICATE OF TERRITORIAL 
13 SECRETARY—fee for ............ 1859-60 
43 | CERTIORA RI—see Review. 
CHAMBERS—powers, etc., of judges 
15 Bi ae bread eaten? Wadia nha s 1875 
45 A telaash is eats ON el al RN at ac rts C.1881 
51] CHANGE OF NAMES OF PER- 
SON SoS iaciiievieaie dea wadnes oeatiawcad 1862-3 
174] CHANGE OF VENUE ~—in new coun- 
470 LOG) oie cu Panel ocises ied Sun beget tate ees 1854-5 
128 ee ee Uceaeg: elect pul mata ices 1866-7 
So. Masia eaa Cena eRe cocusts 1867-8 
437 | CHARCOAL—measure Of........ cessees 1877 
104| CHATTEL MORTGAGES, ETC.—.... 1864-5 
494 bales behaase acca CUKSASe sees eases 1875 
Of” peewee ee, SteveeGcisiabebexs 1877 
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CHATTEL MORTGAGES—(Con.) Year. 
- . She tecwepeenie tee ewecadoe ences C.1881 
CHILDREN—adoption of..............6. 1875 
a: Sepeegdtet sco cetie. Alseeweewe ees 1879 
ete., allowance fOFr.........cccceecnces C.1881 
ci Ae aetng mee aun'd Ba cate algae ea ask 1885-6 
education of orphan, etc............ 1866-7 
We | Megbae na Kate ater ~pbl cae tee atee ais 1869 
education of indigent and defec- 
TIVO cate genoa Vote ee eb eateets 1877 
to legitimate certain.............0.06. 1865-6 
ete., to prevent cruelty to........... 1893 
CHINESE AND CANADA THISTLES— 
to prevent spread of................ C.1881 
CHINESE, ETC., LABOR, ETC.—to 
GISCOUPABRS hi ksseii el veces dene nce cee 1863-4 
BO aise gil wretee Pein remared ieee as oe wees 1864-4 
REY So eled buna dala Mea nein gil BAe ent 1865-6 
Oe!» sles aoe eRe kee naam kee eae ee 1866-7 
CHINESE AND MONGOLIANS— .... 1869 
CIGARETTES—to prohibit, ete........ 1843 
license and sale of................008. 1895 
CITY, ETC.—authorizing indebtedness 
Ol Dicer tieetiac coe eley senate nets 1887-8 
inccrporation Of........ ccc cece cee eee 1877 
Bl)» -witattia dacs Be kinky .g anegut eam she eeN ae 1879 
SY Sepeetnsiidaws. saeaetianieese sak 1881 
public libraries in.................006. 1895 
of first class, amending charters of. 1895 
of first class, government of........ 1889-90 
CITY AND COUNTY PRISONERS—. C.1881 
CITIES—charters and ordinances of... C.1XS1 
of first class, appropriation of prop- 
CPU DY 2565 tee elie. oe ened Cees 1893 
of first class, collection of taxes in. 1845 


of third class, additional powers of 1891 


of third class, support of poor in... 1895 
of third and fourth classes, collec- 
thon of taxes im...... eee cece ee 1895 
of fourth class, legalizing {ncorpor- 
BRIO O03 5 ce takaw So os hehe ince ta eon 1891 
Sidewalks in........ cece cece eee c eee e eee 189%) 
CITIES, ETC.—appropriation of land 
DY" “vac tex wevidn oiescusecawes ewara haces 1871 
assessment districts in............... 1878 - 
bonds for improvements In......... 1893 
UO! stable Pane ate: wien Tig ils cree 1893 
bonds to fund indebtedness of..... 1895 
borrowing money and issuing bonds 
DY? cher ener eswtond asicdne web de chee 1891 
contagious diseases in.............. C.1881 
costs of improvements in........... 1893 
POVTICR TN ck esi cic Oe 2dak on ednedets 1895 
funding indebtedness of.............. 1891 
we... ctine hui eine Bese: Shea ue te ese 1893 
graded schools in...... cece cee ee 1881 
funds for current expenses of...... 1895 
INCOrporatiOn  ..... ce cece cece cee ccees 1893 
indebtedness Of .........c.ce.eeccecees 1891 
indebtedness of, to validate....... ve «1895 
internal improvements in............ 1891 
may extend their credit.............. 1889-90 
may enlarge their limits............. 1889-90 
organization and government of.... 1889-90 
payment of warrants of............. 1895 
primary elections in.................. 1&95 
registration im........ cc. eee c eee 1891 
reincorporation of, etc.............00. 1893 
reducing corporate limits of........ 1895 
school districts in................000. 1887-8 
validation of warrants, etc......... 1893 
ae ee ae ee rere eee eee 1893 
water supply for incorporated...... 181 
CIVIL PROCEDURE—see Actions. 
and legal rights, to protect.......... 1889-90 
We fail tata wen aitis Hetethog keer 1895 
CLAIMS OF STATE AGAINST U. S.— 
agent to prosecute ................ - 1891 
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338 
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136 
253 
170 
134 
406 


74 
173 
127 
123 
345 

42 
215 
303 
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Year. 
CLAMS, ETC.—to preserve.............. 1854-5 
CLAPBOARDS, ETC.—measurement 
OL gpsieaeeseed twine kate csheueeecrwtee 1866-7 
RY sy. Gee Repehcacear eels aay teeta mere enealee . 1869 
CLERKS—county auditors to be of 
probate COUrtS .......c ccc ce cece ceees 1864-5 
OE 4” seleg eels Ghee Mean ssangine a cure dos ones 1865-6 
of supreme and district courts..... 1854-5 
Se erteasegeicen jtaentate ere dieses 1861-2 
Sse eum ested wae Ge haw oes te eae 1862-3 
Oe: elata eta tat \edlglahte eeu Sata athe caus a C.1881 
powers and duties of clerks of 
COUPES: 663.0042686eenes Lawatewseews cues 1891 
bonds of county ........... ccc cee cee 1895 
COA L—inspection and weighing of.... 1891 
COAL MINES—inspection and ventilla- 
(ION 2OF,, @tCss. nsec ticewia tase dedes C.1881 
OO be an i aang sigh wate OR ea kale gas 1883 
ay eae rectal ayaa anne weae saaawewae 1885-6 
Se EAM ngide tact wu aree ateeeegis 1887-8 
COAST SURVEY PARTIES—author- 
MY Ol Seb eaeaens edlawews nee tiesies 1869 
CODI COMMISSION ER— ............. 1854-5 
SS. GaGa eee gala plewhe . kate eine gubaveniete 1867-8 
re) ERG ae Guwtesi na seeped s Aver ae 1877 
| pyetdasteimey Tada vee Seta fate 187 
TS itiginp tearaswetin ew oar sab catet lems 1889-90 
CODE—distribution and sale of........ 1881 
distribution Of ........c cece ccececeeee 1883 
distribution of 1881..............0ceeee 1891 
of Washington territory................ C.1881 
CODES—distribution of Hill's statutes 
BON: «are vishe tars Bea weet ee hen dae ine 1891 
COLLEGE—agricultural ................ 1864-5 
Oe * “Bema nudge. Ween cals eee tes 1864-5 
nS: . Gage wehuawan. “deiecay reese tie 1864-5 
agricultural, State... cece eee 1889-90 
agricultural state, acceptance of 
land granted t0.................000- 1889-90 
agricultural, state, ete............... 1895 
agricultural, state, to grant degrees 1895 
American Patriotic Memorial, etc.. 1895 
COLUMBIA RIVER, ETC., PILOT- 
AGE ON-—see Pilotage, Pilots. 
COMMISSION—fish ........... ccc cece cues 1889-90 
Narhor Vines wea eaeeks wea ve ac wanes 1889-90 
INSUPENCO®? tcisikacs tensed Gaceeicere 1889-90 
men, etc., to regulate................. 1891 
MEOPCHANUS: 16 4GhG i468 Gow soste deeeacs 1893 
merchants, ete., relief of............ 1862-3 
merchants, license of................. 1895 
State: “land, 426i. dadiddecheol sce ea es 1889-90 
COMMISSIONER—fish and deputies, 
arrestS Dy ........c.00. deta eeiNans - 1893 
inspections by fish.................06. 1893 
special deputies of................0.0. 1893 
COMMISSION ERS~—board of state 
FAT ~ vetouew kee usa oat x aealeacanens 1893 
See Pilot, e@tc........ cece cece ccc ce ces 
Columbia river fish.................02. 187 
rs, Jinbwraegetage, kaa vege tieed 4 1881 
of deeds ......... Gail ig Ss Aina 6 ate wiainen ge ows 1064-5 
ar «1 Mae Raa ae Ore ra een eat os aus 1862-3 
Pe Shiba Soggiee dara seeeks | aie damier ic . 1871 
My ADE: Sauter ew oeeeciee ie woes 1873 
Me Suiiecraemisamiy Sih lne itm at Sains 1877 
= Sis eawehatel: * awyticwdae eek yas C.1881 
eo QAR Shae etek eA a ot late 1889-90 
ey wamuuete ea! -Ahere SOS Su peramebawses 1&89-90 
of immigration ....................6. . 1875 
ar, eee un aahet a Jee oie te Reem, 1881 
of superior courts..............ccecec. 1896 
to select university lands............ 1859-60 
MD Wea eee! uiiadulntatgcnveglee as 1860-1 
trustees, etc., of state Institutions 1891 
sce County Commissioners.......... . 
COMMON CARRIERS—of freight .... 1889-90 


Page. 
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385 
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Year. 
COMMON LAW—to be rule of decision 1877 
wiiGiced teste es. See eras Shp aiewentes eek 
CCMMON SCHOOLS—see _ = Schools, 
Common. 
COMMUNITY PROPERTY—convey- 
ance; C(C.; Of osisccsicntvers eeeve ss 1887-8 
real estate, to protect purchasers of 1891 
COMPUTING TIME — ............e.eeee 1887-8 
CONCEALED WEAPONS— ........... 1885-6 
CONDEMNATION OF PROPERTY— 18% 5 
CONDITIONAL SALES, ETC.—of per- 

BOMA] PPOPE ‘sty ....ccececccecccceceves 1893 
railroad personalty, etc............... 1879 
CONSTRUCTION OF STATUTES—... 1856-7 

Wh “= Eee pict pumnces, deel pen ee aabeew ewes 1891 
CONSTABLES, ETC.— .......0.....0055 1854-5 
6 AGE oeuee uae: enenruehn eatin es 1855-6 
Oe Sop Raat ere rere wee eissadeeess 1855-6 
OO eRe een. Mattes heals Sennett Se 1857-8 
x ee giseee be! abceets pee ene .- 1859-60 
oo » Seeding oie gta Stew edestee samenee 1860-1 
aS dreieted asees eaecuuine levees eoee 1861-2 
Be” ghee cia cuueiaca, Vangus arate cin iaideee nee 1862-3 
Wo “Sider uedeieeee | taeeenteeseeasenen C.188)} 
duties on expiration of term........ 1895 
CONTAGIOUS DISEASES—see Ani- 
mals. 
CONTRACTS—gambling (gaming) .... 1855-6 
aN Mata wber el ecpwauneiewseeeuwaeds 1856-7 
Me” delat damon. etait usca cs cateiodn ete < 1859-60 
to enforce judgments upon.......... 1s6y 
CONTRACTORS—with municipal cor- 
porations, bonds Of..........cceeees 1887-8 
CONVEYANCES — .......... 0... cece eae 1857-8 
On, sleet aun AiG breed enti Sore Pe Ger 1862-3 
ate ‘eutsawady “incants Usesae cece’ C.1881 
DY QUIENES: oye disease Setter ecncits 1863-4 
GEGdG (Ole vac sisted eae ices 1850-60 
OlGicsscee tices tiatet Wy ea Moe weNe ene sews 1865-6 
(P| paeeneeadees sma ser sb dteas ate ae 1866-7 
BAS Veet nedenaualara wears eiice, me | alana spas . 1lsb7-8 
“  Seouaeietivebieemos  QavGdieusiica 1875 
ie ee Grate es” vals algae ai outed vee. 1STT 
Re, adie ica Wenewesans deers 1879 
OD dnelceseaptaale teem hpouee iactcewas 1879 
etc., form and effect of.............. 1885-6 
CLC. BOA 1S “Os ouiseeceesieuseeescdinees 1885-6 
fraudulent ......... ccc cece cece ccc ccees 1854-5 
We | tote eees +k iicekubenees eevees 1859-60 
Sp PRAM RCE™ Deeds waeeee cee C.1SS1 
of land sold for taxes................ 1885-6 
of real estate............ eee re ee 1873 
- Ree Toe eR ee ere 1XX7-8 
ie, . a betinigen pins autheG’ wietaawe th an ewee 1887-8 
omission of witnesses to............ 1889-90 
to prevent fraud in................... 1862-3 
CON VICTS—books, etc., for............ C.1881 
carrying to penitentiary.............. 1862-3 
rt”. qiblae awe Wee-ce aieate- tea eeesurnuuaetiers 1887-8 
commutation of sentence of....... . 1587-8 
control and employment of......... 186-7 
employment Of.......... ccc cece ce eees 1891 
kept in county jails, to labor....... 1857-8 
KEDC 10) Jal) 4 cvccsei retin ccians ies 1866-7 
notice of conviction..... éeteeeeeeesss> S83 
COFPitOrie] a sik oc ei shcwa na seek cevae cans 1871 
. sate deer weenewe es Sy. a aera ow es 1875 
We” “seb iia aie ehudales Seebdasneveus  ASUE 
COPPER—mining claims of ehieuveu Beste .-. 1866-7 
CORON ERS—office and duties of...... 1854-5 
- Maleate pemube: ees tuieue tw bi e-awesiens 1862-3 
isanoweseuwes Wadena ieee teemens C.1881 
M , <wemivadwid. DtwwtawseseteeteeseeGs 1&95 
CORPORATIONS—appropriations by 
DIIVOte ice ese ic uaee teas tats 183 
appropriations of land by..... eeeseee 1889-90 
appropriation of property by........ 1887-8 
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CORPORATIONS—(Continued.) Year. 
appropriation of property by........ 1891 
appropriations of state lands by.... 1895 

nf pusketouweued laehumeeenesawaeeos 1885-6 

i eGietewter Vutaee. Sie penasesaves hus 1885-6 
“ ee Chita: wegueee us Peer rae Si 
Chie RENSK Maka: GEERE MA TeeG ne eeees 1895 

COL LAIN: bse s kes sce aha eawen eee ees - 1887-8 

Charitable, Etec... ...cccccccccccccccnces 1865-6 
St» edgute needa? iRAcaeSen tee we De OeNe 1869 
charitable, etc., formation of....... 1895 

foreign (TWO ACIS)... .c cc ccccccecccvees C.1881 

TOTOIR cccssic ceases dees soeeNone eaNaw eee es 1885-6 

So. Saaeaeatee ee iS Aaa Peewee eng aaeees 1889-90 
foreign, powers Of...........c cee eeeee 1879 
foreign, property, etc., rights of... 1871 
BE ere idea ant dai” oat tae ena tac 1875 
 Gigitewdonsieae cbyeued eas eaaen ers 1875 
foreign, taxation Of............ee0-. 1879 

TOPMAlLION Of 3. ccswivenedd ecewe dette: C.1881 

Po Jee wade e ey, use we sats ireshiwletues 1887-8 
formation of private............eeeee 1879 

for trade or business............ec00. 1866-7 

guaranty of bonds by railway...... 189-90 
issue of bonds by...... ccc. cecceeeeeees 1893 
list of officers filed by domestic.... 1895 

manufacturing, ECC... cc ccc eee e eee 1866-6 
mining, to encourage, etc............ 1879 
MUNICIVAL «isk benesceesiakes a ceweassaees 1891 
BU Bilstein clara aateda woes 1891 
a SGRGEMRELERM EG: Gueaiaeanng etwas 1893 
tr” Ugcabatsetanar (eee tanodueen au bwaees 1893 
municipal, powers Of.........-cececees 1895 
Organization Of.........cccccececces we. 1895 
DYIVELC: hiediiius haieeaeas Bae ‘aewe 1873 
property rights of nrivate eb Sayan os . 1891 
trustees of private...........c cee wees . 1895 
VOHGATINE: ClCicscciesiuiese tes coisas 1895 
water flume .........--eeeee bette eee diez 1877 

COSTS AND FEES— ........... ccc eens 1854-5 

‘ Aud eOkehe Gadus eek pasate 1857-8 

SX Leena ebeaewe. . RNS EeS Riana oes 1860-1 

“ Seca bas seen? Whehs aw dadwie petuve ae 1861-2 

Tre. . eacaa tpt iiane a, Anpara a toile cre woes ake 1862-3 

aT aie Me evesnen a ey aensaw Gusawe 1866-7 

os SEGRE AERTS Ga aeee saan 1866-7 
OU ey Guee Whe awe) Ke Gealuneeaen es 1869 

oe ee ee ee Ee ee ea C.1881 

in administering estates....... rrr 1867-8 

IN Certain CASES...... cc ccc ee eee eens 1862-3 
MY “Hah beak Rate haar taser a sete pelea pate 1869 

af SS Ai Saw ae Ge atiasenevateseas C.18X1 
Sbslakedesesawiad . aanea Cease hanes 1883 
Im Civil actions........... ccc cece eee 1883 

in civil actions before justices of 

the peace...........6. sehen Chae Rb eae awe 1893 

in criminal matters...............06. 1856-7 

COUNSELORS AT LAW-—see Attor- 
neys. 

COUNTERFEITING GOLD DUST, 

Br Cie, ax yiacse eaaseeeliaudeieseoes . 1861-2 

COLIN TIES. 2c sii eieasa ve aieweatintietens C.1881 
apprepriations for public works by. 1895 
bonds to fund indebtedness of...... 18% 
collection of taxes in............085. . 1862-3 
credited with delinquent tax lists. 1859-60 
enabled to borrow money ......... » 1879 
economy in affairs of.............000. 1893 
ete., forms in..... iadenieeaa nase av aeubias 1895 
funds for current expenses of...... 1895 
in relation to........... Pr erecen eseeees LEH-5 

cate Steere dCeenuhiwe:- eaeels esscccses 1854-5 

Br Seah Sd eas ere Screen aca .- 1862-3 
officers of new............ ee wiede wend sie 1875 
organization of neW.............ce0ee 1879 
organization of new, etc............. 1881 
powers of to borrow money.......... 1877 
relief of indebtedness of............. 1858-9 


VII 
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couNTIES~(Continued) Year, Page, 
validation of indebtedness of... 188 18 
Seen, WM 
COUNTY ABGESSORS_ bce Ameasors. 
COUNTY BUILDINGS rn. 1866 TE 
COUNTY COMMISSIONERS —appeaie 
from, et2s-0 ee 
vearde of tee 
election, te. of SINT wet 
“ 3 
“ fet 
“ : ie 
Improvement of roada, ele byl. IST 
Intereat of In certain contracts... 18S 10 
legalizing acts of... wes a 
powers, duties, ete, of tees a 
“ Mees 43 
med 
a eT) 
SS elm es 
tt 8 
a tet 
remions of board of wets 
™ ‘ eso 
eee wat 
cae S167 | 
to provide offices, etencnccuce ass 150 185 
vacancies tn boar of... ie 
county, ‘ETC, INDEBTEDNESS 
‘authorising 7 u 
COUNTY LINBS change of. = 
COUNTY “ORDERS (WARRANTS, 
SCRIP cancellation Ofsecvn- IES 16 
ie 
i ies 
‘ Lie? I 
miagoiueni SN ise an 
relating to ce Me 
COUNTY OPFIGERS fees and sai- 
fries of g me 
a 
couNTY PRINTING’ to 
COUNTY, ETC, PRISONERS Cisn 33 
COUNTY PROBERTY—aales of. WE 


COUNTY REVENUE-aaeearment and 


sce Revenue, Taxes. 
COUNTY ROADS—a00 Roads, 
COUNTY “GEATS location of land 


fore serservssteernrsseesssees MEE a 
removal of. ee, 
e e038 


COUNTY SURVEYOR ace Surveyor 
COUNTY SUPERVISORS OF ELEC- 
FON nn 

COURT, SUPREME 
clerk. 
compensation of reporter of. 
foxpenees of Juntlees serve 
‘organization of 
reservation of recorda of 
Publication, ete, reports of 
Feporter of vores 
reports of 


SPECIAL INDEX. 


COURT, SUPREME—(Continued.) 
teacions of a 


“ eect] 


write of «ror and 
counts 
(wo acts on tame page) 


gjourn’ terms of. 


“treotion of Judgment by, 186 
Instruction to juries by 68-9 
Of reeoril eld at county towns. 18 
powers ind duitis of, ain judicial 
‘oficers a 
powers and dutien of clerks of... 18 


special terme of 
COURT, UNITED STATE: 
COURTS, DISTRICT-ad 
fr of hues of 
clerks of 


Atapateh oF iin 
duties of Judxes of 
Idgee of as attorneys 
Surore at terme of 


pact, ete in evil actions in 


practtee in on ussignmente of ines 
senmlone of 


shorthand reporters for 


COURTS, SUPERIOR additional 
dee "for. 


conte In 

organization of 

petit furore for 

ett, ete. jutora for 

‘When Juduce to hold in other coun= 
counts, PROBATE civil juriadiction 

clerk of : 


ionees of 


criminal Sarindictlon of ete... 
utes of Judges of 
fstabllaning 
In relation to 


ert 


Kee sa.ehaate 


uesetesiadiny @ 


Siebis ease 
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COURTS, PROBATE—(Continued.) Year. 
jurisdiction of and practice in..... 1858-9 
Be (eerie eth tubs eteaier es weer w nace 1859-60 
De, se Ree Raub ed- idas Vesa wigan 1860-1 
OP, espa eemeticie ata alsts hace Cts yee as 1862-3 
we: enn idee Gal eee wa eee wae ome 1863-4 
wT - Aa uaueoee wun, caer ahetemedaae ad 1863-4 
i SA atekee sae aoekeamenr ae 1866-7 
AM” aa hiseg ate) ave ate ate cae Poa eee 1866-7 
OE! Ne Deedee. aeenoate seae eee 1873 
ice (Retbeeeatente: "Sieseiaee tonciwies 1877 
ee; ebeebeneets. cemeni in gatea wes wists 1881 
<6 ShisleaedgGavescees: Detakeaiatine fey 1881 
6 (ale Mere eam Oebelau wales wearer sina 1881 
ro tanteee adauuye sobey utes maees 1881 
COCMIS OF oes e ewaecketoch ree eeies 1879 
COURTS, JUSTICES’—criminal juris- 
GICUION: (WW 446se flict Sekt eet es 1856-7 
drawing juries in ...............0.0ee 1887-8 
jurisdiction, practice, etc., in....... 1865-6 
w nhbde Cage dale! esd diutiele ken Sacks 1873 
TS) + Beieetyattaemwe sakes seb ooe ews cece 1875 
Sr cin Gresorarai pansia eo Mptetriaindd idncto ky, beh Ke San 1877 
met eG aaa “ae ciettetstebeecee 1881 
Ors, Mec detreieeh ds Gio dls Pau eateries ee as 1881 
wt aie Ue ua lae elder as odio hey Gn uid 1891 
service of process issued by.......... 1895 
COURTS, MUNICIPAL— .............. 189] 
i” tight oie. haetw eae ccc ude 1801 

CRIME—against nature ................ 1893 
horse stealing .............. cece cece eee 1856-7 
insane person, charged with......... C.1881 

CRIM ES—egainst decency, etc.......... 1895 
against property ...........c ccc ececees 1893 
and punishments, etc........... 6s casas 1854-5 

BO indian UC Sit yee eee 1855-6 
ae Seo tae er iatenm oars be -duxenieweseus 1855-6 
Be Set re i. Wee eaten ce oceies 1857-8 
MeN Sea ee eaeeece ey Teer eee 1859-60 
AP - eae ceNa as: beeen ion *.... 1861-2 
Wen Sait uaeeng even. oseteingw canes 1862-3 
re ise wea wrateie lease euie sastweecvues 1864-5 
ese imate sem aatye cacts OS cevewebese’ 1865-6 
CL cate tetedesueee sevice seas 1866-7 
oo) sarhetee inate bing Humaat J okeman: 1866-7 
rr re eee i Oi beeen ee Mewes 1869 
oe Neataetew ceasing ie WER eee i etone wees 1873 
Wsetawherer: ees Lewercaseeense 1875 
Pr oT rere SOERORE Cae new eeenGr leas 1875 
Rie p adtehtiypa ewe wud. op aa deny Men L gee 1875 
a Ce ror reer Die Whee wn eee 1877 
eel. Avehietsae. “uhiinaue tena saas ea iden 1877 
a Aaa sia's oo Sate ea varereh aes Seneeeee 1879 
Re: .Sephetesepebeunts Giada eke ete te 1891 
CRIMES, ETC.—concerning mines and 
OTCB  cbascvawcscesoece Vieeneat amen ees 1889-90 
prosecution Of .......... cc cece cece cceee 1891 

CRIMINAL Ee ne eee Ac- 

tions, Criminal. 

CRIMINALS—capture and detention of 1875 
rewards for apprehension of......... 1885-6 
rewards for arrest of................. 1877 

CRUELTY—to children and animals... 1893 

CURTESY—estates by, etc.............. 1863-4 

D 
DANCE HOUSBES, ETC.—to license... 1866-7 
DAMAGE—from change of grade in 
CIUIOH,:. CUO -sccss is seaives ia tdwientesc 1883 
from use of liquors ................00. 1885-6 
TS” , Gibbeweweenss ‘ade iasautees who cat C.1s881 

DAIRY PRODUCTS—fraud in sales of 1885-6 

sales of......... MRS CES ise Meaaawe an 1889-90 
 weneesaececeeatacs soaeekeeeteewe 1895 

DEAF MUTES, “BITC. —education of.... C.1881 
DEATHS—physicians to report......... 1895 


Page. Year. 

5 | DEBTORS—insolvent .......-..cceeees eee 1866-7 
165 Aas eeeeueea” Reateeiaealeeeeas C.1881 
61 insolvent, estates Of.......c.cceceneee 1889-90 
198 proceedings against joimt............ 1875 
ZV DEE DS—: sissies ieiseeeeses ee ee ee 1854-5 
22 ee eae ataswictgrs er ieocmates . 1854-5 
105 = Hessel eeeey- -aiha ie vesSdeneawiee 1857-8 
U8 S-Di eh peeuae. 6 0es Oy ere 1859-60 
252 af a aree cena uation <easieneeGheu-Rs 1862-3 
209 Ww "Se aawee satieuee aes seas ees 1866-7 

5 Oe. li Pena ek cued Boeke ee Se alae es case 1879 

6 acknowledement Ol. ou5e5ucctasesesuse 1864-5 

Pir -, | RE” Big eve wes euedasateur ~eateuunenses 1865-6 

7 SS ° le Vesta ewe egaes. Gacdee eu Seas eae 1867-8 
147 CUC. 54 Ga tissue Sukslosee Guess euaaeewes - 1877 

We” pec eueePereheaeugeee Wesesueseates 1879 

18 Of. | epee ooet ih mletueeeanea ais a C.1881 
118 confirmation of sheriff’s.............. 1891 
100 CONVEYANCE DY...cccsccasccccessccccees 1873 
330 trust. See section 29 of act.......... 1875 
51] DEFECTIVE YOUTH — compulsory 
199 Education Of ......cccccccccesncceceess 1889-90 

8 officers of school for ...........eeee- 1887-8 
15 SCHOO! LO escw 25 des cceswitedcase eenad das 1885-6 
187 | DEFICIENCIES—to prevent in public 
195 INStitUtiONB .......000 cecccccces woos. 1893 
108 tN CE eugene teen, <eavaueesaet esas tan 1895 
329} DEFICIENCY CERTIFICATEG—for 
470 excess Of road WOrkK .......cceeceee 1895 
21| DELINQUENT TAXES—see Taxes. 
$951 | DEMUR RE R— ...ceccccccccccccnscsccccce 1885-6 
371 | DENTISTRY— practice of...........e0- 1887-8 
Son / "© . cide asuiewa sien bbeawnet ones as 1893 
75 | DEPOSITIONS—commission of probate 
11 judge for ....... SSeS Ree epee eoveee 1864-5 
31 of witnesses... ........... ‘Genesee saee- LOOOrT 

7 ae i! Wahid HoaGu visual A ceusecuemenes 1887-8 
103| DEPRECIATION OF U. S. LEGAL 
30 eee NOTES— .....eceeee+ee- 1862-3 
C101 ... " -Heidteweteates. davietaehedianwas 1866-7 
19| DESCENT “AND DISTRIBUTION—.. 1875 
102 Of real E8tAte .....ccrcccccccccccsscccce C.1881 
95 rie “be Laaeaeaeee “Race Wie tee eons 1895 
96 | DESERTING—enticing seamen to..... 1859-60 
198 SS . Gu cuwawaevemane:, pwaeuaneweieaee 1862-3 
180 ship on Puget Sound, etc............ 1859-60 
36 | DIKES AND DITCHES—............... 1883 
41 AB DOUNGATIEB.... c.csceccccccccesccecce C.1881 
52 Conm@etruction, Of .....c.sccccsscececeees C.1881 
i9g | DIKES AND DAMS —construction, etc., 

204 OD oa. pa ahtuwareweaieee aoe eae a se wees aden 1887-8 
137 PFOTECHON OF ss iusceassiasisisceestes 1887-8 
119 OT. Schikeeucewhetee ad eeegeuten saw ans ne 1889-90 

DIKING DISTRICTS—to establish..... 1895 
99| DIRECTORS, ETC.—of state institu- 

46 CONS: sions tana se cscecewe nes awieie'y 2s 1891 

DISEASES—see Animals. 
contagious in cities, etc ............ C.1881 
115 contagious, to prevent spread of.... 1887-8 
124 Texas cattle, or Spanish fever...... 1869 
993 | DISSECTION, ETC.— .........cceceeee . 1891 
49 | DISTRIBUTION OF ESTATES 
6 PCS. S25 e bec aues eet eia acta canes 1854-5 
 i@ieiGiseeeGeehack. aeanesteweesnmes 1856-7 
oe ,. Gicaee ew neba: weueaenasacvecde aed 1858-9 
DISTRIBUTION OF PERSONAL 
BPSTAT Be iscsttinsineiniwusecesieess C.1881 
139 | DISTRICT COURTS—see Courts. 
DISTRICT JUDGES—see Judges, 

63 | DISTRICTS—division of the state into 
118 COMMISSIONCS .......cccceecccececes 1889-90 
350) ITTIPAUON, OU ose ieee es etee eke cones 1889-90 
118 FUGICIAT rs baGues es vaescGtou seeanone tick 1854-5 
103 Pe ede a. oti ds iad gam eeatwade te 1855-6 
68 ae ual ie a anaes . pte dunia apna is 1856-7 
387 ON” Hea ied cnea a tans ea alae chai wave atena uate 1871 
41 . alVeeiieiekakes GUatGee Nee deen -. 1871 


110 


186 


~ 
an 
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DISTRICTS—(Continued.) Year. 
judicial, subdivision of, etc.......... 1975 
judicial, to define ..................... 1861-2 

OD Ne a5 es et ee re ede hits vies es 1867-8 
Re eee ea cine Vee eine etalk a 1867-8 
school. See School Districts. 

DITCHES AND DRAINS—payment 

COD. aicctuuyesoneeek Reatie sini eae eeeaus 1895 
DITCHES, DRAINS, PTC.—............ 1875 
ewuee oe eetAG we. tantedea mee wee 1877 
Ss 5 Die shah aire daleraree Mews oneeaa/ ees 1883 
construction Of ..... ccc ccc eee cece ee C.1881 
DITCHES, IRRIAGTION—rights of 
WAY f0F s63.6.4 Soehieay ei ee oes 1889-90 
DINO RG Be 2 cate se seins eis haces 1854-5 
wy: | . PARE Mubeeeneeare cree eeu ieRtaevex 1856-7 
Se Wee Rey eae: (aa ence es 1860-1 
Re. Wee eeaiieetass 4 tel guttat caus te 191 
BP ee ey ee ale iain hig eal ete ae oike 1859-60 
RE “Nad Sepia” Jeary iets ales mccdud 1862-3 
Oo? eh eel emerson Sea ee talaga eee as 1863-4 
ae * Vege eg etdaeS: Gb ets a iudig Sucre 1865-6 
Bo ete One Geile. cauecues wear tenes C.1881 
OL , Mepitae pee SeDey egal + umn Stuatg 1885-6 
BUItS TOP cv erect cochoes sues ead ites 1860-1 
re . sR RS uES Sa tGue rata sec sey 1885-6 

DIVORCED PERSONS_marriage of.. 1893 

DOGS—subjects of larceny.............. 1871 

DOMESTIC ANIMALS—see Animals. 

DOW ER—estates in, etc................. 183-4 

DRAINAGE DISTRICTS—to establish 1895 
IA CIUCE. 2205 br inswtadvecdsctuwciwekal wus 1891 
of state lands ............ccccccceeeees 1893 
of swamp lands .............0..eceees 1864-5 
of swamp lands, eto.............ceee 1857-8 

a pts eet emer enen Sak gi aael that 1862-3 
DRAINS AND DITCHES—............ 1889-90 
DRIES LOGS, ETC.—taking up........ 1859-60 

MeRaeeiu teas taut, Gelieanaanints 1862-3 
DRUNK ARDS, HABITUAL— ......... 1879 
eae datiuantdcdanerecnesens 1881 

My? Societe ble « aiheeyeeernen bate ot (*. 1881 

BO Rieter lanai oid ose bar cont aa Os 18&3 

oh ssn he eag ety "baacacara aie wie eee aerials 1885-6 

EK 
EARNINGS—eruss of railroad com- 
PADICS reiaceyacsewesesina werese ete 1887-8 

EDUCATION—of orphan, ete., chil- 

GEOM: vanieusas cht SiGwcauatetauenesereted 1866-7 

CCRC eee CEN ely ewa cates 1869 

State board Of ......... ccc cece en ceeee 1895 
see Schools, Common. 

EGGS—sale of by weight............... 1875 

My. We S aie oeeseueiee.- “das ee eatlenerewateen 1883 

ELECTION—county supervisors of.... 1865-6 
of county commissioners ........... 1866-7 
of county @SsSese@or ........cccecee cece 1885-6 
of justices of the peace.............. 1877 

na” | Sipe Greed audeoat salmidiu pelea ae tes 1887-8 

of road spervisore, OlC ies s ieduads 1864-5 
BI BCTION S=— ~sfsiiwsusvonssaadice oa thks 1855-6 
a eee ty oats hvacletee eels veee 1863-4 

WX. peer tekeee. Livedesetereiladitions os C.1881 

O, Seieate Gagees eo Te eee eet eee C.1881 

Oe, sheet maiaws .tadadnbatie Pecesh tara: 1&83 

oe “SEG eONey debe. Geen teee poem acs 1885-6 

TS” iglei eae OL Gaede auger he ooh a, 1889-90 

Res, ssp heeGiae. ete eke ane at TL ae 1893 

Re. “wibains te Sed ie hupeg eed eu emanee: 1&93 

OWS . Eh oaa wean: (eens si bead wie foee ace 1895 

ANd Vacanecles ......... cece ccececceeece 1854-5 

Pa” Qo deed pam eai tee. - unt ih ad 1850-6 

Py Bibi alalerer Wom mae e want aateewes 1854-7 

Bes Wetted auc. tate eh ei Geet ted 1865-6 

ee re! eva tkevaeee Secure waine 1866-7 

Uae e eS eee a ata nasi eink aaa, o-. 1867-8 


.| ELECTIONS—(Continued.) Year 
4S DANOUS TOP -cacdensaiessessiswwes ee Seews 1893 
4 7, igi pdavegen < pews sdeuseyaseenawee 1895 
23 boards to canvass returns oOf........ 1893 
25 by legislature in joint convention.. 1873 
duties of officers Of.........cceesenes 1867-8 
GUGs nteidedesissceess seesekaaws ver aes 1871 
142 fees of officers Of ........c cece cece wees 1895 
92 BUIIMALY: cco eye ce ees aoe ia ees 1889-90 
314 primary in cities, etc..............06. 1895 © 
7 returns of in legislative districts... 1859-60 
434] ELECTORS — ...... ccc cece cece cee eneeces 1883 
oY - * seers teats Sal sow mem Matiameae-e 1885-6 
706 Me eI aaa, Gea een een ewae tak 1887-8 
400| ELK—KIINNg Of .... ccc ccc cece eee eenees C.1881 
3) EMBEZZLEMENT — .......cccccceeeeees 1887-8 
20} EMINENT DOMAIN—cities of first 
42 ClOSS: wade dicisedcredocesatadeaeseee ones 1893 
318 electric power companies............ 1895 
413 municipal corporations of first class 1893 
13 telegraph, etc., companies........... 1887-8 
89| EMPLOYMENT—of females ............ 1895 
340 Of WOMB a ei hb ns Sei ssn ee oneae 1889-90 
120 preference to soldiers, etc., in pub- 
26 NG iG ne tiescatea ee eesteeetas tis eukeet 1895 
64) EMPLOYES—health of female......... 1889-90 
25| ENTICING SEAMEN TO DESERT— 1859-60 
92 OL eawgatiieaneens, qiwiesee ne venee ssa 1862-3 
ENTRY AND DETAINER—defining 
6 POPCIDIE ocak oy ces eeenetee de eeesive ees 1891 
271) EQUALIZATION—territorial board of 1879 
406 of, guar dpiedawes. cose vawweoeesweses 1881 
218 Of TA XCS ssi a Sase cs dane Verebuewewied C.1881 
299| FRROR—writs of, etc.......... cece eens 1864-5 
30 eM TC ee Pere ae er ee 1867-8 
488} ERRORS AND OMISSIONS—to cor- 
652 TOC, GlC ise tases css v ea i awar ens aeesss 1883 
299| ESTATE—4descent of real ...... iaaessne C.1881 
444 distribution of personal.............. C.1881 
113 sale of real, escheated to counties. 1883 
13| ESTATES—administration of, etc...... 1883 
oR? costs in administrations of.......... 1867-8 
32 distribution Of, @tC..........cceeeeeeee 1854-5 
160 in dower and by curtesy............ 1863-4 
inventory, etc., Of. ......cc cece ccc n eens 1887-8 
private sales of real property of.... 1891 
Me  (abecedtie werd, : “Piasteedcaratedes 1893 
settlement of Intestate without ad- 
MINISEVACION: vevicis Scicdssantetaceias 1869 
191! ESTEAYS—seo Animals. 
FV PD IGN © Be i. iia nei S see dn Ft eatine 1&89-90 
134 A.” sane Berareebhe, « Naaiesstoer sce es 1891 
406 Rte hina Saleeulsan tinea’ Esso Re ees 1865-6 
373 In Civil actions ........cc ccc cece coes 1866-7 
see Witnesses. 
132) EXCAVATIONS—fencing of mining 
67 SHALES, CtCrsaciwisduwsscncssaauitesds 1889-90 
126 | EXCEPTIONS— oo. cc ccccccccccccceeeeees 1885-6 
51 ie, -wesetseed aaeiasekaeee 1891 
164 Settling, etc ....cc.cceeeeees ete aac 1893 
208 | EX ISCUTION— oo... cceccecscccccccceeees 1885-6 
120 ae | Nee ieametedad Gutelticenecsen we 1887-8 
38 claims to property taken on......... 1891 
7 proceedings supplemental to........ 1891 
3 a ee ne ee te eee ee a ee 1893 
531 SAS 00) fetes te lence acoteenas dna ues 184-5 
533 Pee, , Uist oa aileus, gamut ci act fet | 1859-60 
69 see Exemptions. 
128) EXECUTORS, "TC.—distribution of 
400 Cstates: Vy isi6wcseld i esewivaleceey secs 1854-5 
273 an. intima eteemaeuut. Soaaktenesaataned 1855-6 
a4 mortgages and sales of real estate 
386 DY” 4.4: Sciemauaw ws atciiawe sc ocsu lta Sincles 1895 
63 SATCS: DY <6 isan eae Praesens Gos woaede ce 1887-8 
7 She ” Mute atceucamaian tient, ware, O Mecast os 1887-8 
46 LO. CONSUTUG cos 5sG 5 ee isa eeee ete eas 1858-9 
244) EXEMPTIONS—from execution and 
5] BUIACHIMENE v5 siaoveces ceeds seeehiue se 1860-1 
20 ,  Wattea ate buble cra opie mada ad: 1883 
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EX EM PTIONS—(Continued.) Year. 

, ON katate Res sie Maceo eteee.s 1885-6 
of certain money from................ 1895 
of proceeds of life insurance from.. 1895 
of firemen from juries .............. 1867-8 

BOP” ei ies a dre aed atiaieaes kG te aides Wie iio 1879 
PY - ieee alee uee. Vague ehh s senee iss (1881 
of pension money..................... 1889-90 

EXPENSES—anmnual estimate of by 

territorial treasurer ................ 1865-6 
incidental of legislature ............ 1889-90 
of judges attending courts, etc...... C.188l 
of justices of the supreme court.... 1X87-8 


EXTORTION—by railroad companies. 181 


F 


FAIRS—agricultural and mechanical.. 1869 
state 1893 
FAMI!.¥Y—provision for support of the 1885-6 

FEE FOR CERTIFICATE OF TER- 


wee eee eer ese esr ease eee nee seaeneeeneresan 


RITORIAL SECRETARY-—...... 1859-6) 
FEES AND COSTS— ................... 1856-7 
MY se unaier ery sede reas tata yh 1857-8 
BON 4 ideale ich, ioe Ath he eet 1860-1 
Ce ee OR re ae Pe eT ae END 1861-2 
Or eas Ppa a waka «5 Seay oe de ee Pia 1861-2 
Oh Menieatcetet :Seeua ten dy caus ames 1861-2 
OP? ?S wpiees Cog he ktes yd dth Sorat aura eon ato 1866-7 
ar ee Pee. Mitte aettuecsad 1866-7 
Wh ibiguanentea etka” SANs AE Ss Sale adh C1881 
IM cCertam CaS@S.......... ccc cece cece 1862-3 
OP sRretua tater aacda den ahah ere dee ene oes a 1869 
pe aA akee? “a, tina hated ld ons C.188] 
De, _, TASES We Rate deuce ooealnans ue tk esac 1&&3 
salaries of county officers.......... 1889-90 
salaries of justices of the peace.... 1893 
Of atlOrMmeys ....... cece ccc c cece eens 1887-8 
of clerks of probate courts.......... 1885-6 
of county surveyor and deputies.... 1885-6 
of officers, witnesses and jurors... 1893 
salaried officers to pay into county 
ECSU oissecersiars wa hei bela eb aOR ow Ra awed 1893 
FEMALE EMPLOYES—health of..... 1889-90 
FEMALES—to prohibit certain em- 
PIOYMENE Of... .cccccrcccccscvcecccccees 1895 
BING So asst cla dateesuieaiheinas use 1869 
a Se eee ewe Mee? abel eeelwas ves 1871 
Tal .agts elaine Oa gai ~ tae Sana rat auaten eae 1873 
Te, «Wie RB aCe mmneed daryte.  duttecraabacda sarees C1881 
across highways................c0008. 1871 
ANd VIEWES....... ccc cece eee c ccc cenes 1856-6 
a rer CRG Wa eie sui ee Sahive htaccess 1862-3 
barbed wire...... REV eee ced Saw Mwudee de 1879 
rr reer ee ere Pe eee C.1881, 
a ree ssenwen Re ee eee 1883 
Mien ete audewretetesralarpata amie: Peie dM Bat as 1885-6 
OP epee Pemiate Geer eaietees 1887-8 
FERRIAGE—rates across Columbia 
IVER: Kacacigwecetes sacha ave cdave 1856-7 
Oe ieee ateuwetGen Aled 2 tet 1857-8 
see Private Laws of each year. 
FERRIES, ETC.— ...................... . 1854-5 
a SWeseh Dieeewe, Wis be eed bon dw eakies 1862-3 
Oe eek Westie Sicieace seasons 1862-3 
peo hatter ageas be! Hera eS uted ey 1869 
. eeecakeweues otc er ee - 1871 
- ru wees SUE tease Meeediewawedh oe 1875 
Me aoe SiS acne OEE TS eT Te 1875 
Yj gibeiedes stesso tas eoenegr acces 1877 
“ NRE VEST Mix cals eRe wwelee be wate ulated 1879 
“¢ Hae e a enw eOeNeedie. sopeleseiacedcece 1881 
a wiare@h cg eeuen 2. > be abieeteevavowebes C.1881 
in cities, etc........... Mee traGeca inch 1895 
PFIGHTING—to prevent and punish 
DRIRG  icser see teiweseveviawdcwes Xocens: TRIER 
to prohibit prize .............. tra hug istic 1889-90 


FINES AND COSTS— sae aeasiae oeteoh tees ASSO 


512 
341 


82 
109 


Year. 
FIREARMS—negligent use of....... ...- 1887-8 
Sale to children........ cc cee cee ewes 1883 
FIRE-HUNTING—to prevent........... 18756 
FIREMEN—exemption of from juries. 1867-8 
UE? *  Berncuma ine Melee. eases yan Peace ec 1879 
PE asnk Bealtes mighas nestles weal. ke toate Senet nies i: 2 C.1881 
FISCAL—affairs of the state............ 1895 
agency tn New York City........... 1895 
ARON, StAlO. sci cchee wi sacs densities de 1891 
MOAT. “CUC ci isiva say e655 Sas's5 5 eNeeseeaed 1883 
WE, Navel aisiaee assays, xan GSia matte are ca 1885-6 
FISH AND GAM E—protection of....... 1883 
: a eee ene a eer ne eas 1885-6 
EE Oe eT Ee Eee ere ee 1887-8 
FISH—protection of............ ccc cece eee 1889-90 
canned or packed to be marked..... 1879 
ee, shag aaa waiter, Toa a aw aidueda te fanned 1893 
hatcheries for salmon................ 1877 
hatcheries on Columbia river........ 1879 
hatcheries on Columbia river, etc.. 1881 
hatcheries, to establish state........ 1891 
hatcheries, state........ ccc cece eee eee 1895 
FISHERIES—salmon on Columbia 
TIVOM Sige cosy sokn cine saree iowa: 1877 
Bi Chet LYGGS. Bhi e eau Mate x 1879 
Ae” aeuleEh Gar Malrctar ee nucaeiice hua tex 1879 
salmon on Columbia river, etc...... 1881 
OY, "SHANE aa Saath: ~ytraaig dtelg tela cused 1881 
FISH ES—catching of trout.............. 1895 
destruction of fresh water.......... 1871 
food, in lakes and streams........... 1&83 
preservation, Of 22.6654.66.00s4saseek sauce 1875 
protection of food........... ie Rapeateteae LEM 
> Saeed as Neti g tens. Keates wee 1895 
protection of salmon, etce.......... -.. 1893 
Te... helenae amamus eek -- 205 aaah oeteawees 1893 
protection of trout............. Ree gee ta 
salmon and other food....... ein iinanes 1893 
FISHING—for salmon and sturgeon... 1891 
to license salmon, etc........ ery re 1893 
FORCIBLE ENTRY AND DE- 
TAINER— ......... ond aiden gee geek bos 1891 
Sea, . Mwbta eeu ceturad t's uco teats 1891 
FORECLOSURE PROCEEDINGS — 
fees of attorney in .................... 1895 
FOREIGN CORPORATIONS..... .... 1885-6 
Wa» sehae Spas ase ames eee tae Uk 1889-90 
DOW OFS Of iii dion Sa snd i oases a taweke ces 1879 
property rights of ......cc cc cece ccc aee 1871 
FOREIGN JUDGMENTS—suits on.... 1865-6 
AE: 2° Eee eeu eas, tenuate tages fi Cte 1866-7 
FORFEITURE OF RECOGNI- 
LANCE. S655 nbs Roe ees: . 1866-7 
FOREST FIRES—to prevent setting of 1877 
OA” tage lated wad a teks tae cy ds 1891 
FRAVU D—in sales of nursery stock..... 1895 
in sales of stock...................05. 1805 
FRAUDULENT CONVEYANCES—to 
PV OVOTG sesGelh qisitc ts woven a usehwae aelce odio 1859-60 
eC ee ene ee Oe 1862-3 
s, -u aeadhsure asd ce: “ike lace cele Pal 5 C.1881 
FREIGHT—carrying of by transpor- 
tation companies.................... 1889-90 
rates of on railroads.................. 1893 
nts gestae Cen Ba ie Doe sh a Bs Bal, 193 
FUGITIVES FROM JUSTICE—cap- 
LUTC) CLC OL i.0s hide bttivnaeea ccc ete: 1875 
FUNDS-—to prevent private use of pub- 
NG: 32666 os dulowinten et aso venta sou ctuNacan 1889-90 
transfer of territorial to treasury.. 1877 
G 
GAME —to preserve.......... ....... oeeee 1864-5 
eS Usiseeanie te sedcel cisharhiashbave atacand 1866-7 
ee eee ne hee eee eee E 1867-8 
me ree Oba Ria eeeeonse ree - 1869 


67 
132 

29 
146 
573 
462 
353 
278 

85 
106 
100 
110 

97 
106 
145 


394 


XII 
GAME—(Continued.) Year. 
ON. epee ue eesG ke, ue tea euee at entries 1875 
oe, Ube e ease adie Rae Ks ene eee 1877 
to preserve feathered................. 1891 
to preserve large....... is etewaeweewes 1889-90 
OO” Waddie = Sewuean eameea nea ee beara os 1895 
to preserve on certain islands....... 1895 
to prevent fire-hunting of............ 1875 
to protect Mongolian pheasants.... 1883 
GAME, ETC.—to preserve.............6 1883 
8 Sg aeaewokesere td cae eeweeaer ions 1885-6 
af — slice poe ee. Be bES Hale KRG ROE OER 1887-8 
GAMBLING—to prevent and punish... 1879 
GAMING—and gaming contracts....... 1855-6 
Oy se alrel a ree st ewes Rice heats bite 1856-7 
CONLPAC(S: 455.65 hexose siiestwiaieesees 1859-60 
G. A. R. BADGES—unauthorized wear- 
TNR OF oe oce ec teerece oreo vncsks wk eeeees 1889-90 
GARNISHMENT— ......cccc cc eeececcnens 1855-6 
we 2 ghee EGU cates vate whee ace eae ae cae 1866-7 
GARNISHMENT, ETC.—........ccc cece 1885-6 
in justice’s COULtS.......cccscccveseces 1887-8 
im superior COUPtS ....ccccccccccee sees 1893 
GEOLOGIST—duties, etc., of state.... 1889-90 
GESTURES, ETC.—provoking assault 
and battery Dy.....cccccccccsccccsecs 1881 


GLANDERS—to protect animals from 1869 


GOLD DUST, ETC.—counterfeiting.... 1861-2 
GOODS, ETC.—lost or unclaimed...... 1862-3 
GOVERN MENT~=—see Cities, Towns. 
Iccating seat of territorial.......... 1855-6 
an! || Saves ree haku Eee owas eee ee 1855-6 
GOVERNOR-—printing message, etc., 
OL ANG ax inia ee ctaikidaeeensnsesietess 1885-6 
OY “aide ace oA ees eat eae s i veceeaees 1887-8 
proclamations by the.......ccseees 1879 
gee ee cS. maeealenuen tee eveeeens 1881 
Ben. s Miaraetead Viale >. ew ee saul tuo esweeee C.1881 


GRA DES—damages for change of, etc. 1883 

GRAIN—inspection and weighing of... 1895 

GRAIN SACKS—manufacture of at 
penitentiary 

GRAND AND PETIT JURORS—see 
Jurors. 

GRANT OF LANDS—acceptance of 
from U. S. for agricultural college 1863-4 


@neeeeeeeneeresnveeveeseeese 


obec duecta wien é: ASK k RES TeRR eben 1BSO-90 

1 Ue Side cette es een oe een dita 1889-90 
GRIST MIULLS—tolls of for grinding 

BAIN). vesckendce easeweriasyenieeasees 1862-3 

Re’. . “So caedl acgrctat -atey S/o ua ateia te we ded whiney See C.1881 
GROSS EARNINGS—of railroad com- 

PEDIC sacs cs ees ced nelese che ccc eieewes 1887-8 

GUARDIAN AND WARD—............ 1855-6 

GUARDIANS OF MINORS—.......... - 1895 
H 


HABEAS CORPUS—proceedings upon 1891 
HAREORS, ETC.—see Wharves. 
HARBOR LINES—disestablishment of 1895 


HATCHBPRIES, FISH—see Fish Hatecn- 
eries. 
HEALTH-—protection of public, etc.. 1893 
report of state board of............ 1895 
HEALTH, ETC.—state board of........ 1891 
HERDING OF LIVE STOCK—......... 1883 
HIGH WAYS—see Roads, Bridges, Fer- 
ries. 
certain roads, etc., declared to be 
DODNG g2cocdedes od veces eee ceaecdeeees 1877 
certain streets, etc., declared to be 
DUDUG. ccssevesateeueiieddinaseaewess een C.1881 
oS, eeealy akan wide ewiunsee cease es ius 1889-90 
obstruction of by driven stock...... 1&87-8 
traction ENBineS OMN.......cccecccceces 1889-90 
HOGS—to prevent trespass by.......... 1869 


to prevent running at large......... 1883 


Page. 
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365 


530 
733 


523 
362 
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Year. 
HGLIDAYS, LEGAL— ...... ce cece cece 1887-8 
Seinen ls catenin ag ee eR has enw Gare 1891 
ats | Rise u ele plcgeipar dates & op a seta eee ewe - 1891 
Me, bie nGewie) Beane theise at weeeees 1895 
HOMESTEAD—mortgages On.........6. 1887-8 
right of exemption Of........cccccecces 1895 
HOPS—and hop planta........cccecccccees 1891 
tare, baling, etc., Of......ccceccsencees 1889-90 
HORSE RACING—to prevent on cer- 
tain HWIgGhwayS ......cccccccccccccces 1875 
HORTICULTURE—report of state 
DOATG Offs ssceseeisees seis eewceces 1895 
state board of......... Weeeiseowe wed ees - 1891 
ma” gE Ruumetigeuarcs, Leeper atuaeseweens 1895 
HOSPITALS—see Insane. 
HURDY-GURDY, ETC., HOUSES—li- 

CONSO COL 6.6 oi ies sae seeker setaee ees 1866-7 
HUSBAND AND WIFE—as witnesses 1885-6 
property rights Of.......ccccsceccceees 1869 

ON > (abs a Saget sia wae eee ew aw nee ates 1873 
oe  eaeoaats ceases Guautecewemeneee ws . 1879 
aN! - apa ad eeee. LAG oraeeseae usenet eu C.1881 
HYGIENIS, KTC.—taught in common 
schools ....... ataewes ie uiatearo sisecaw ey 1885-6 
I 
IMMIGRATION—agents of...........06. 1877 
CommMissioners Of ....ccccccccccccesess 1875 
Of Chimese, CtC......cccccccccsccccccecs 1866-7 
INCORPORATION—of cities............ 1881 
Of CIOS, <CtC ss casisiediweveeadiveessnaex 1893 
Of COWS: iii lick sew ad Seen teeseawes 1881 
of towns and villages........... ceeee 1887-8 
recording articles of, etc....... esee 1879 
INDIANS—see Liquors. 
sale of lands by Puyallup.......... .- 1889-90 
INFORMATION—prosecutions by...... 1889-90 
WS > | nagheteuieteecs sewer: Seeks saga anaearoureaiets 1891 
INJUNCTIONS ics co vsee tewie er cecaess 1891 
BiCy “avi secicctcaawwrescs eebevesalees true ce 1867-8 
VIOlATIONS: OF viiiciscichaw Wevaseswesinses 1891 
INN KEEPERS—liability of............ 1889-90 
to protect, tic. cies cctdvasedecnaerses 1889-90 
IRRIGATION—districts, etc............ 1889-90 
te  “eeibaelhaa: Se veeeeonaa ered bad tise 1895 
right of way for ditches............. 1889-90 
etc., right of way for ditches....... 1889-90 
INSAN E—and 1dlots.......cccescccccccces 1887-8 
BSVUM TOR 6655 c oes codes een eee ie reese - 1869 
OCLC iiiealsectsaes! ia eeewiwsaweecivessecuss 1883 
etc., MOM-resident .......cccccccacccene 1893 
government of hospital for.......... 1877 
Sabet Gane SE SUARS RGECASSA Seees cawew L819 
SS. - wun leekieaoada uence edar eek eons 1889-90 
hospitals for ......cccccseees visntweeees LGtD 
ade twats Seine ees hae we esses C.1881 
hespital for at Stellacoom............ 1885-6 
hcspital for in Eastern Washington 1887-8 
inmates of hospitals, etc., for....... 1879 
Keepin Of sci cissiacceecsiessseua vases 1866-7 
persons charged with crime.......... C.1881 
pretection. Of,. GlCiiis se sdswssedsccseaes C.1881 
transporting to hospitals for......... 1881 
_ (aSsy1UM) © 6iscecccssieinss Ra ieaee C.1881 
a (ASYM): 36 6icdecxavindeesesuns 1885-6 
INSOLVENCY-—sheriff not to be re- 
ceiver, etc., in cases Of.......cccseee 1893 
INSOLVENT DEBTORS— ...........05 1866-7 
‘ Poees. dave sae secenes pence eee <4 1881 
CStAtes Of cease daeseaet sheeeeeaeieeeeae 1889-90 
INSPECTION, ETC.—of salmon........ 1869 
INSPECTOR—of salmon...... pindou eens 1855-6 
Th. Seba tener atiee bed aawe pees 1862-3 
a gga wewawee’ coved oebeeaseeses eos. 1866-7 
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Year. 
INSTRUCTIONS AND CHARGES TO 
URES os toss cee ieee aes eaneeree 1867-8 
INSURANCE COMPANIES—..:........ 1895 
INTE REST—legal rate of................ C.1881 
Pro | Uefa eee eeitna a anctate acd ae Gee Ways ena eagle 1893 
MS ysaeeete tas ley. te heeareceseGr eee 1895 
on territorial warrrants.............. 1867-8 
IRON MINING CLAIMS—.............. 1866-7 
JAIIZE RS ic csels saws vcd eee sk latices C.1881, 
JAILS—regulations for.................. 1877 
JOU RNALS—distribution of legislative, 
C1C ee wk. S10. co ki ieee eastae ews 1862-3 
We Sh pause eieede iat hehe reaped he 1869 
JUAN DE FUCA STRAITS—see Pilot- 
age. 


JUDGES—additional powers of district 1864-5 
district and probate as practicing 


GILOTN GY 8 ad isneinies bie stiea oes SES 1862-3 
duties of district.......... 0.0... cece 160-1 
duties of probate.............. ccc eee 1866-7 

Si 0 Gage eee Ee Ls. we eo gam crnune sews 1875 

ee han ehuet i eiaar Wa wdteeeie un bwou pe 1877 
election of supreme................... 1893 
election of supertor................000. 1895 
not to practice as attorneys......... 1879 
powers of at chambers................ 1875 

- MiG cweweeeee Seeek oun vavarentan C.1881 
DRODAIG os en es se an ie vae ees 1864-5 
salaries, etc., of probate.............. 1887-8 
salaries of supreme and superior... 1889-90 

Tey SuGhatec Se satiate etn accent tanta sols 1893 


to certify statements of fact, etc... 1893 


JUDGMENTS—attorneys fees on cer- 


TAIN 5 ebtcralnvasdenscens tiesuketewit ees 1891 
direction of in jury trials............ 1845 
CNUEY OF Hossdviestorshea des eenkeueaaseteh 1891 
Hens of in U. S. courts........... eee. 1889-90 
Hens of on real estate................ 1893 
of other states.......... cc cece cee 1891 
proceedings to vacate, reverse, etc. 1875 
revival and continuance of.......... 1891 
stay of execution on in courts of 

FOCOlG) ies eeis. dina ks tear nteewaes cee 1854-5 

Hes” Orage ea 4 EWE RENEE Caos ieee 1859-60 
suits on foreign...........0. ccc wees 1865-6 
aT. tg eb RG EA Seenlni Gxtiad oases warteenee 1866-7 
upon contracts, etC........... cee eens 1X69 
> <epemihed mew hiy iba moe aeeeeswiwaw 1881 
JUDICIAL DISTIRICTS— ............... 1871 
ClO crytiwioncty tering a sass eeew mbes aun dae 1875 
defining .............. eee er ee 1861-2 
Sea ry Ke ieeesk es eatnuete 167-8 
T ‘ehbawhews eeiia ase oe ee eeevewens 1867-8 
JUDICIAL, ETC., OF FICERS—powers 
OF ni erik tiesesa ae cawesseuewsede teud 1891 
JURISDICTION—ceding to U. S. over 

certain lands ......... ccc cece cee 1891 
civil of probate courts................ 1856-7 
criminal of justices’ and probate 

COUPCR. 2 iia eicinsewiesetauedis Sens tes 1856-7 
of district courts in naturalization 1885-6 
of probate courts............ ce cece eees 1859-60 
etc., of probate court................. 1860-1 

TT, "ae Rak uieiiGols, wee a saltunwe weet we 1862-3 
Sef “Sneha adits ena caea ener teak tee 1863-4 
we + pte len oil ea Arey ~bieu sah Rane eho 1863-4 
Be | ethers arukare eaten Glee maha wala eaten 1866-7 
a. gaia Ceo Bees Gielne Re Pea tebne 1873 
ee Te er ee ree Cee eee oe 1877 
Mm Sidhe Bhakti, Asya Ge ole. eho ky 1881 
JURIES—drawing in justices’ courts.. 18S87-% 
firemen exempt from duty on....... 1867-8 
grand and petit...................c cee 1891 
JUROR—requesting to he selected as.. 1487-8 


Page. 


55 
151 
409 

29 


JUROR—(Continued.) Year. 
OTAWINR  5ai5 es dei hese Sass eee: 1895 
CtC:, [66S OF cscs idea sene es tees ies 1893 
RAT) Yoo Gaded dept eso ieee eee ae ee res 1889-90 
grand and petit..........ccseceneeeeees 1854-5 

date cebabcved: soles eravassnyes aes 1862-3 
hE pala gta Geet “os aracely aoa ena gee atom 1877 
OM. ncelou am eee we: chem ee Wie eerie ae C.1881 
Yee ad waver eaaios We sara aa leniSa 1883 
Bet Ab sae ues ela geal acatnaa hinkecwaets 1&87-8 
in district CourtsS 2... ... cece eee ween 1856-7 
manner of drawing, etc...........5.. 1887-8 
qualifications Of.......... ccc eee eee eee 1861-2 
TIRHtS OF ..... cece reece cere env eeenvenece 1877 
JURY —triak Dy ics coc nee isiinses Seseus 1885-6 
a Cue a cla taree pa eam. Sh gues earn mean © 1891 
JUSTICES’ COURTS—criminal juris- 
GIGUON OF) ss resitieaaserianeesaeeenes 1856-7 

JUSTICES OF THE PEACE—costs in 
civil actions before............cc cc eeee 1443 

JUSTICES OF THE PEACE, ETC.— = 1854-5 

Sto, eae asy ising Nine <q DuneNanbeg ese ware an 1855-6 

OY. setts Ga abate ee SG WRU Sa mee 1855-6 

OT canta’ We ihe Salads gation aed Manes yates aue 1857-8 

i  duVaeeheaiaals aatemiwa caw eeanaee 1859-60 

OS > ng wilhie ae welald heaven eee alee een vars 1860-1 

SO tN uaiasal ahateine. aaa a aaNet e ee 1861-2 

Ae eh ire leg a ird caterer aw ares SE ae tea Oe 1862-3 

OP et ek hea OG et ap aria eae as Ae py aera ale 1865-6 
Ler ee a Pe ree eee Cre ee ere 1873 
Be oie als eu lated Made Se RNS PORES 1875 
BE es etna, ed CaaS CaN RAGA Oe UeLes 1877 
OE Pie abo rerucuaiielatna dtd vgiacew atau aoa 1877 
ot | heeeawe caren Murek Kae scdannaw eed 1881 
OM Se ears eae Oe in’ ale maata ane a eR Pe aS 1881 

Pee ae nh eca nt ewt nite igen bunshiee SU atN Manele C.1881 
O° . cet Bevatade wee catieuseetnsas ee . 1883 

My (Gas 2G Reed caw Ly peewee eweeey 1&&7-8 
CEASE OF ih Sars Rin see eae a Kaede ee 1893 

JUTE FABRICS, ETC.—manufacture 
at penitentiary ....... ccc cere eee eees 1891 
eo pA awiueinne Shaaaalaemeae niu wees 1893 
gnile: of, Gt@siciievees eek eae ware dieeseeens 1895 
kK 
KANAKAS-~-sale of liquor to............ 1957-8 
sO | tauhegidea Saou aiemuarae. ne daaie Peale 1859-60 
levy Of tAXES OM... . ccc cece ee ee ee ens 1867-8 
tae eu rari tas heeds any cee ws 1869 
KNOT-SAW YERS-—protection of....... 1895 
i 
LABOR—to protect white.............666 1863-4 
ee ce Aee@h Chew Cod, CNW ase CADE KES ees 1864-5 
OT ila wigttat wle Sands ed Acaerai edna wh einaies Ss 1865-6 
SO Bethea bee alee shal eee bG were eaten. 1866-7 
hours of on street car lines.......... 1895 

LAND—mortgages of by executors, 

CUO vac ictal, oa bGe sie eeaied gece. ea eee ws 6 $0 1895 
to cure defective titles to............ 1891 
to quiet titles of aliens to........... ISD 

LANDLORD AND TENANT-— ........ 1865-6 

0 Sn che ede wise aa Mee aaa ENP a: aes 1866-7 
ST TT eee es ee ee Mere rete Lee C*.1881 


LAN DS—acceptance of U. S. grant of. 1863-4 


acceptance of U. S. grant of, etc... 1889-40 
acceptance and disposal of arid..... 19% 
actions to recover, etC...........06. JS889-90) 
appropriation of by corporations... 1889-90 
appropriation of granted, by cor- 
POTANIONS: iosvk ces eeilana sed vane bawes 18995 
appropriation of for public use...... — 1891 
bonding of university................ 1895 
confirming titles to university...... 1875 
confirming titles to university, etc. 1893 
consent to purchase of by WU. S..... T&S89-90 
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LAN DS—(Continued.) Year. Page. ; LAWS—(Continued.) Year, Dare. 
conveyance of, sold for taxes....... 1885-6 92 printing, etec., of road.......... ere 1879 149 
disposal, ete., of tide and shore.... 1889-90 431 printing, ete., of school.........-..e- 1871 78 
ditches, ete., as boundaries of tide.. C.18S1 437 BY ot ciara wit: Yale jar inhiepetaes eae 1877 2N9 
draining of marsh and swamp...... 1857-8 30 Wee pst a ies Morante darken aed pile etary 1883 103 
draining of SWaAM)p.............eeceees 1864-5 29 TENVISION “Of cso ses ose en sd ode a ies 1867-8 64 
draining. Of Staten cic scvereunseeis ines 1893 218 SCHOOI:. Gicxusdiartiaseceeeaneawaneceuees 1885-6 3 
extending time to pay for school.... 18% b4 OE Saale Mica ion, AA te Aaa de lea 1885-6 29 
grant tof certain to U. S............ 1889-90 428 when to take effect........ cece sen ecnee 1Su7-8 ol 
improvement of t:de...............4.. S77 Zos | LIEAD—mining claims oOf............0.0- 186-7 1416 
innocent applicants for tide, etc.... 18% 329| LEASE—of public roads...........eceeeee 1563-4 26 
lease of SChHOO]........... 0... cece ee eees 1864 401 Ot and Usd aa ewe eee ne awe 1861-5 44 
limitation of actions to recover..... 1889-40 S1] LEASES, ETC.—of personal property... 1893 253 
location and selection of university 1835-6 5 of railroad personalty, etC.........e0. 1883 be 

Se Le ee eb ats en Eee Res Awe aes 1854-60 203) LEGAL, ETC., RIGHTS—to protect.. 1889-90 d24 
Oe "So dbaighl st deghe dase” Taga BAe aE wae ae whe 1860-1 16 SE tel see autawlor waa en aia eu eae ae 1895 192 
money from sales of un'versity, etc. 1861-2 60; LEGAL HOLIDAYS—see Holidays. 
Of UMIVOEPEICV: ceddsscure ad devewaeeain ISS] 23/1 LIeGAL TENDER NOTES—deprecia- 
possessory actions on unsurveyed., 1888 70 HOR GE. ls Bnceetas eae Sooke ewe 1862-3 445 
redemption of, from sales for taxes 183890-6 90 Ge, esti comes put. Wee mene wa ees ee 1806-7 104 
redemption of from foreclosures of LEGISLATU RE—election of certain 
MOLIEAKes «5 shee es ie thea 1885-6 116 OMCCTS DY case eckace ieee s wrens 1869 327 
re-establishment of boundaries to.. 1885-6 104 election to fill vacancies in the...... 1SO1 2 
relief of purchasers of school, ete.. 1889-90 448 (legislative assembly) .........cee cee C.1SS1 416 
sale and lease of school.............. 1889-90 438 oaths in investigations by the....... 1881 36 
sale, ete., Of Bramted.... ccc ccc cece ee 1893 186 representation in the... ..... esse eee 1859-6 37 
sale, etc., Of OVSter... ccc. eee eee 1845 39 Or . eu uveweh ue Seas eee aeers 1856-7 47 
sale of to COUMLY...... cee ee eee 1885-6 93 OO pe anak tA Sake yeh sa sta ret nt 1857-8 31 
Sale of SCHOOL]... 0... cece eee eens 1860-1 a BE RE Ataris cage aot as a cats arte uahy 1860-1 12 
Fe’. sua. GRE SEEM, Lope Rae Rem eee 1S61-2 62 CPEs oc eae aisles ofa sale wv 1861-2 67 
PR ial Ug Bed ate recta aie ake op adh hed aN ek 162-3 73 Me Ane men ciaca She GIG ae tee ene eeuie 1863-4 4 
SS. | aaa RSW ae. Kee Bae: eee 1862-3 475 Pe «i eh Gland ieee Hetap ar: Wie Lea are eae 1865-6 53 
Oe Sauces deceit k,. glee Hie Sage Gash ete 1882-3 475 re cere he rn ee ee ee rn . 1866-7 9 
BE Teenie crane cee sheeted ate oer ant ted eee 1862-3 476 eA, Ast eaaighd ale: Sie aa eee a Re aaee 1867-8 . al 
PUG * “ae Sia aalpeeesa aug: Rcokegue wa eeute al auecbabes 1863-4 25 Se” aber aleta Riera: big oehat setae EAN were erddvate 1873 474 
PO tle tle Math aes. ee Miwa is - 1866-7 136 Si’ Shaelt Sa wiatenaed aie! +o uae aria Gea autee wR . INT 318 
SS.  Spbeee dee eo eea Make sane eas 1869 401] lee a eu euchigue eae RRA Gules oDEeeaee 1879 120 
sale of by Puyallup Indians......... T&&9-90 4qy ‘® 6 ‘eaatieveuuene BS wecee xa leNa names 1885-6 98 
of sale of tide... ... cc ccc eee ee 1895 ar2 oy (special session)......... wees LSS9-90 3 
school districts may purchase salaries of officers, ete., of........... 1889-90 3 
SCHOOL assakvcus seal bps eee boedet dau 1895 17 teking testimony by committecs of 
selection of granted...............065 ISO1 399 LIVE. WoUs tencaiedaesa eens eee tob bes eros 1S05 9 
SD a Re kebawd  Samiemtesarete nek ee 1893 223 time of meeting of the................ 1854-5 392 
selection Of SCHOOL... ....... 0. cee aes 1889-9) RANT) oe. Sy aaGemewuces. Anasetny ses ode maleee 1862-3 507 
selection, disposition, ete., of state. 1895 527 eS peated wa? Rae footers wins Deals we JS67-8 7 
summary proceedings to recover.... ISS9-90 13 Sh aaa tudatkale haga LP Aar Rw atee ee owls 1883 62 
summary proceedings to recover ete. I9l 212 EP Ree rn PME Or Sain sc ee 1887-8 141 
til@ ANd CSHOFE ss «ex decease iddu hace testa 189] 403 TY Re a Seta al. auiard Ouhanedd oa oman x seta 1891 38 
tide and shore, etc.................086 1893 71 LEGITIMACY—of children of white 
to perfect title to... cc. cece eee hye 1% and Indian parentS...ccccccccevcaes 1865-6 8d 
to protect SChHOOL........ 00. cee eee ee 1SS3 OS P LEW DNIEGSS, HTC pds ce ce eaae ewes 1862-3 449 
to protect timber, from flres........ N77 OUR ag Eda SENS pe eos ort tinea eer aad, S79 144 
trespass on public .......... 0. ce eee eee 1889-90 124 punishment for, etC.....ce.ceccecceee »- 1869 383 
U. S. survey parties may enter LIBRARIAN—territorial .............00- 1854-5 415 
PONY ces Ge eae tae ose Pik teers 1857-8 pn Wr. dh eae ae da re: “owceae er ee 1856-7 8 
Re deel grresih Ae te ge ath. deg ANN ah el ee tae in 1N64 413 . Mpideteeewteedted ox akaeiawe tea eat 1848-9 25 
LARCENY—by embezzlement.......... 1885-6 K1 territorial, ,ClCss 4.c02biAipacesie sen dese’ 1862-3 505 
DO (a pita Rocha ale - dah eee Miata neces 1887-8 121) LIBRARIES—public in cities............ 1895 345 
dogs subjects Of... ccc cece ce eens 1871 OP LALESIRA TREY Sta t@e gc casei wead eens sacunns 1849-90 254 
from insurance companiles........... 1895 269 ee; Rah awe Kas vReao Pasa Saha Ooh a weet 1891 148 
Of TVG StoC Kis $s encrewecsents saaloadiets 1885 470 Waban eae a eae a AW ee eal arr eee ewes 1493 136 
LAW —common, of England adopted... S17 32h CeO PEL OPIAL eo we ono easel as ea Rae es 1866-7 124 
LAW S—coditication of. See Code Com- i Gudue wee nages ewane a peor eens 1879 152 
PARISSIONCE: gccctiwiaetehhieckenisswents 1S77 235 tETTIVONIAl, “ClO. ocaie san daiien ceive vee (*. 1881 451 
codification of, etCi cc. cc. c cece cee cece ee 1879 90); LICHENS —of breeding animals........ 1889-99 452 
distribution of session, cte............ JAS3 49 of dance or hurdy-gurdy houses.... 1866-7 139 
ete., printing and distribution of.... 1854-5 445 Of -HGUOPS:. os soot sesateaat ieee aes 1887-8 124 
A” Meena puaie Bee iersaeence owes 1855-6 12 Of StalHoOns © ssi tend cosh eae baw ciganss 1SS7-8 122 
EP. Ongar Vat ieu keee eal as wade ioe 1862-3 DG | Tet OCUN SH Ses ayeiswaeee nhs eve eaae Wes eas 1871 58 
Me, Mpctatentgars Wygastay ease GM Cio aCe ted 1869 316 MES eT eS CES UO ee CT ee 1873 437 
etc., distribution of...........cc cece eee 1885-6 167 ? vida ateareawaws bauvied Rene wren ew ewes 1875 124 
oe” —xeatveee eae (eee EMA eeeseveasace 2OOETS 126 BO «sate Lg Givay peat Seale Ratha ainda a od ee 1879 130 
NGL CIE: 225520 a uees weds tn Lhe en doen ed 1883 49 for salmon fishing..........ccceecccaee 1879 - 101 
of Oregon territory in Washington, EVENS As. 2220s ea bee ceatelaretd Becisawattioe elatacag vis S77 216 
repeal of...... iia Geeta eeencas amen 1855-6 7 a? . ~Sivau wad heme, eahe peas pe ceuieia: 1879 99 
Of ISS3, relating tO... eee cee ees 1&83 54 enforcement of for labor and ma- 
printing and distribution of.......... 1889-90 BIG | SREITEIS: cates ese sh kes ates eee er ee 1893 32 
printing, ete., of certain............. . 1881 40 filing, Of incchanica’,...........c0cees 18$7- 131 
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LIE NS—(Continued.) Year. 
filing of work and labor........... ... 1887-8 
for farm labor, etc...........cceeeeees 1885-6 
for keeping live stock, etc............ 1891 
for salaries, etc.........66. crust weeenees C.1881 
for warehouse, etc., charges......... C.1881 
Of farm laborers .......... ccc cece eens 1879 

iad Mise eeeeeeees Lhpeieleawil eee hive 1891 
of mechancs, laborers, etc.............. 1854-5 
oe aden (ey ewGnk area enieaeee eece eres 1857-8 
Qetueseeseces Sees eseeis esccceeses 1839-60 
Ne ere ee ee er re er er re 1859-60 
- oveunaciur eee. Edina we waeee ces 1860-1 
SE eee as KG SeewresseGen Gearsurneeea 1862-3 
Dt *. Bia ee ee kas a SNE oe eet Swiee en 1873 
oT. epee lal pedeeuteards é Nese Seeesisueeees C.1881 
upon logs, etc..... eae ea en seekas wees C.1881 
Th. eee ia te Weene, acelue ta eo Sancta Bare 193 
upon unmanufactured lumber....... 1893 
upon saw logs, etc........... ccc ee eeee 1895 
upon Vessels, etC......cccccccccccccces C.1881 


see Judgments, Mortgages. 
LIMITATIONS OF CIVIL ACTIONS— 160-1 


Sees eS eae Ee GA eae wes eRe Rees 1885-6 
LIMITED PARTNERSHIPS—.......... 1869 

St.  Wedee tere ous wisateeeu sewn ties C.1881 
LIQUORS—damages from use of, etc.. 1879 

Ti) ~ “Wbaleg ciaiais lea ghar a etew unease "ase C.1881 

license for sale of...........ccccccees 1887-8 

msnufacture and sale of............. 1855-6 

sale of adulterated................000. 1859-60 

The pea teeta aay ates catia le coe a teats 1862-3 

sale of intoxicating........... sageex -. 1885-6 
sale of on election day............... 1875 

sale of on Sunday.............. cece. C.1881 

sale of on or near. university 

grounds ......... rrr ee eye 1895 

sale of to Indians ..............0..26. 1855-6 
Sale of to Kanakas.................... 1857-8 

" insane eres wis setae esasecas 1859-60 
to protect vendors of against min- 

OFS ieee iche Kes Gee 6 ORS enl was adc 1877 
LOBSTERS—to protect ..............00. 1889-90 
LOGGING ROADS AND CHUTES—.. 1887-8 

ON? shblekon satuuue aaik Obi eniets eaaaras ene 1x9] 
LOGS—inspection, ete., of...........0.5. Is7u 
Re! Sugtedhas ek wea GhGhe CER eee eae 1881 
a sane pies Mage Ea etinpaks Moers ce ny C.18S81 
Se Sable at el eee tea meee eae ns 1883 
ee” aa ela Saunt. Giga etlwie sala ee eee 189 
obstructions to floating............... 1861-2 
Baw, CC... ..cccccere eae Oe db e Stats obo tae 1883 
SDs cpepte mc mera ee deis-Gesteaeeek ewes ees 1885-6 
scaling and measuring of............ 1893 
surveying and measurement of..... 1862-3 
LOGS, ETC.—drift .............ccceeeeees J8S81 
"eae ane plane eeu Aetad ie cucede (*.1881 
LAKIN UD Grifty sscccesne ii dakewaue cies 1862-3 
to protect title to floating............ 1889-90 
LOST OR UNCLAIMED PROPERTY, 
pd , Grane rer ie CeO Re Chee eewe res 1859-60 
“a heene Seas, daneeaaanutaee ends 1s62-3 
Td — diberue Mido erat ala lever gate wih aietaeeia tiara Stes C.1Ssl 
LOST RECORDS—restoration of....%. 18x9-90 
LUMBER—measurement in logs, ete.. 1889 
GUC, WEIBNEP Be iisscccvccces cs ceeveessoces 1895 
M 
MAGISTRATES—defining ......... 2... 1891 
MAJORITY—see Age of Majority. 
MANDAMUS, ETC.— .........ccc ccc cee 1895 
MANDATE, ETC.—writs of............. 1866-7 
- web eiilceveetee iy “Keseweked tench ou 1891 
MANUFACTURING, ETC., COM- 

PANIES—to encourage ............ 1879 

MARKS—trade ........ 0... cece cece cee eee 1891 
unlawful use of trade................ 1895 


Page. 
130 
114 
151 
335 
337 
14 


Year 
MARKS AND BRANDS-—- .........0005. 1855-6 
RR peat kS Big le es Mra aaa” ease aaa utara 1S67-8 
oe Sega tie Pataca ROE TS ores 1871 
OO - Sadia dewak eure: Abe wew sis see aauie esas 1873 
06 eu wes, Ghee thaewaeoeueceseus C.1881 
= er Te su a aee Mateos eeee. 1885-6 
Alana ates Venu Gkvawie octave ceesseee LS87-8 
oe). eae inant Aiwie eae sdetadad-avieies 1891 
DEAL PCG eine ee ee heen va eee iawn aye 1854-5 
te ene eee eesGeeeesGe a cen ee ama ans 1855-6 
TY, “Sydiee ele Cait eee waa eens was 1&5S-9 
ee Tey ave wetees Re Er er 1865-6 
tO + eel wie sauteed iia: aeons Go Suiaaisess 1866-7 
WS ehh ig Aas View we oe He Va eroeneaie 1867-8 
hs Seeweied AG NeSON wee eee ere ee C .1881 
Pee ~ a ea Nat au tlaat “caiig. ela yet passer haga pe 18&3 
OM Sd Ramee O pe aauGuthee! SeaeRG ene ees 1585-6 
of divorced persons ........cccceeeees 1893 
preperty rights affected by........... 1871 
get” eh dhixs sahara ceria: bieenwheeuenees 1873 
SOlemmiZation Of ......cccccec cece ec eees 1889-90 
MARRIED PERSONS—property rights 
OOS tevicesnes uch andwe bee eee a ees ewe cues C'.1K81 
MARRIED WOMEN-—rights of........ 1879 
MATERIAI.S—see Liens. 
MATRONS—pollce ..... ccc ccc cece eeecenne 1893 
MEASURE—of charcoal............. vcave Lat 
Ol ORUS) 5.5 pies eee See sah sa ea es NTT 
unit of for Water... .. cece ceccceceers 1889-90 
MEASURES, ETC.—see Weights and 
Measures. 
MECHANICS’, ETC., LIK NS—see 
Liens. 
MEDICINE, ETC.—practice of ........ C.1881 
“¢ dgtaiy dina sie lasam ern waae Tae wae at veceee 1885-6 
= puaiemes Sates Se suheaaunerawunwe 1887-8 
ST Ed had eels, Sistah Gai ehh all aia ag 1889-90 
MERCHANTS, COMMISSION—........ 1893 
MESSAG ES—telegrapnic co... ccc cece eens 1865-6 
Ee Te eT ee ee rr er ee . C.1881 
tcelegraphie and telephone............ 1893 
MIGRATORY STOC K--assessment and 
TANMATION OL bis sis cdawested asi ees deeds 1&S5-6 
MITA AGH —of Offi Ors co. ccc cece ce cee JSS85-6 
SULT TAS. cckiewine wind pees eawire uc baleen 1855-6 
> Side awash aoa ae eo Saee ee ake ... 1857-8 
ge Pa b ewe ea aes Dee wea sas obese 1862-3 
Beas bate eet ae: ie baw ean aes 1887-8 
A sigan iad areas Siw wate. niga want emrgeatas 1889-90 
grounds for encampment of......... 1891 
the National Guard............ cece eee 1893 
vo | adainuabu teas Sbedeas Pe eee aeneaee 1895 
MINERALS, HTC.—to aid’ discovery 
UL Varrsieawseaewewe Ceiaes scene eens 1887-8 
MINES, ETC.—crimes concerning..... JS89-90 
inspection, ete., of coal.............. C1881 
to regulate COal ....c ccc cece eer eceee 1885-6 
Br? pi Serene deas ubaallamee Chad any od Vance Lahr fewer 1SS7-8 
ventilation of COAL... . Lc cece eee eee 1891 
MINING BUREAU, THRE—............. 1&89-90 
MINING CLAIMS—assessment work 
OL 65636 Siete ind es Aedes ea eae ge hea as 1893 
lead, copper and Tron...... ccc ee ce eee 1866-7 
QUATUZ. ois chan OO ance Se dads ed nes 1862-3 
Mati eeras iad ane. wearer yn ee S es 1869 
Ts ibe Girt ed A Laas gs We asia tea gua wsovare atone wie 1873 
"hPa ease 16.eae eum dhoute dis 1875 
mY Gaia Sigtittadlt Getetan ne Van? bo aeaty eae 1877 
Me pain LU maunsecnanndt ana euan ana e es 1887-8 
MINING COMPANIES, FETC.—to en- 
COUTARC: set bade wad iadueewseaw cae 179 
MINORS—cetc., non-resident ............ 1SAS-9 
rights and liabilities of..°%............ 1855-6 
to prohibit entering saloons.......... 1895 
to protect vendors of liquor against 1877 
MONEY—disbursements of public...... 1891 
disposition of certain by public of- 
NCODS.s cadecanaiee teed Vek dete teie ee 1891 


xvVI 
MON IE. Y--(Continued.) Year. 
etc., lost or unclaimed................ 1862-3 
for Soldiers’ Home, receipt for..... 1893 
from sale of university lands........ JsH1-2 
PS Se lace dedise 8 yea eee a Shae ap ateta oe Rte eens 1862-3 
legal rate of interest on............. 1s62-3 
pension exempt from attachment.. ]S8S80-90 
MONGOLIAN PHEASANTS— ......... 1SS3 
MONUMENTS—placed at graves by 
EXECULOIS, C10 cis sc ceececsek os cue ees YA) 
MORDPHINE—sale of .................00. 1SS5-6 


MORTGAG E—cancellation of satistied 1885-6 


redemption from foreclosures of... 1885-6 
MORTGAGED CHATTELS—fraudu- 
lent disposition Of...............006 1893 
SLOR TOI AG RS sacey eked bask vite oiees 1857-8 
Oe, elses Ste cg tak aN cs eagle Tae 1862-3 
CHALICL ccicon eke bee eaahe Gets dees eves S75 
re, sega Mas rh Sen er eas ee en Ge 1S77 
CU pee ert OSI RO ATRL ER RW le’ 1877 
TO) | ait) ior Dt pecateritcd tea «Moan raven reamasene elae 1877 
SO eee opie ee Cee nee aie oy 1879 
ele, DY @XeCULOMS, CLC... cece cece ees 1S 
ete. of personal property............ 1862-3 
SO), Ngee ia hu Ardea vere eta mag aoe 1864-5 
= nie koe teseuetr Rie tama ha on eyes C.1SS1 
etc., of railroad personalty ........ 1879 
BE ‘tie Silla ae aiaty Winy de glen Ge ieparts aS’ 1883 
On homesteads ........ 0... cece eee eee 1887-8 
MUNICIPAL CORPORATIONS — see 
Cities, Corporations, Counties, 
School Districts, Towns, 
MUNICIPAT COURTS—see Courts. 
MUTE, ETC., CHILDREN—educa- 
TION, ClC e100 cs one teneene oka eaca tis IN77 
A” ly ta haat ant aek Soild gine wheal wit at C.1881 
N 
NAMES—change of persons............ 1855-6 
Pe ile wie Reet ras Sy aa acca nal ai artnet 1862-3 
NATIONAL GUARD—the............... 1S93 
Be 8 Feet lela ati tie whale hans arth ee Gi, INYO 
NAVIGABLE STREAMS—city, ct... 
DVIS “OVOP ic ancac deed vovrn teuiw das 1889-10 
railroad bridges over............2.006. IXSQ-{K) 
Nis EX EAT—proceedings in the nature 
OE Geetha Ga eh eee ea eee Ee Sake 1891 
NEWSPAPERS, ETC.—unauthorized 
Maine. OF ..4s.0rsOciawranciweseeiee T&89-90 
IN ESN EOD es ate iakd te coe ee cine se 1&887-S 
RES Nachscualeccletuce tanto ak Menatie MecenggMe hu Od beg 1841 
NON-JUDICIAL DA YS—see Holidays. 
NORMAL SCHOOL--at Cheney......... 1&S8Y-90 
at Ellensburg 3). ccises shed cctsacee eee 1889-90 
Bt “WNACOM ss 63655 booked Sy Sh ea ieee 1843 
NOTARIES PUBLIC—................... 1854-5 
Areata Magee Lise ne iu age acti adee wlan, 1896-7 
ne =: HaPehed aan shwalwevag an yde yy aces 1861-2 
DH MAIN Dil AN OS aces a plae ae Bie tae ile 1862-3 
Po. gtd GAs oe die Beate hate Ne pies a tha atlas 1869 
eS Oa Ea ee em te tei DE ee Ree 1873 
Be Se a ie cee ean te Sasol acted ewer heas Mis N75 
Rr * ete Rin Banta e aun ee ol aa. stra idan ds 1877 
Seay etic, oye eee w ceed deat barae 1879 
Pr RNS rashs calves, ee WENA Cae Sas ee weeds 188] 
Te! lppe ea tienhue aa bee kaa aaa eee as (C1881 
MEY. dae e oa a Sian. eigane diva awe vaden ee 1S83 
eC 6 CANN Oi aaah ered re auc J&X3 
atk sip @tnaeae: hip arabe ei Mareen oketees 1889-90 
qualitieations of ........ cece eee 1875 
ralidating acts oOf................. 0005 1887-8 
NOTES—promissory, etC...........0.000. 1859-60 
Se” glee ate Sn Ms lean ack ns 1862-3 
Hi, tigate Meat etal Ms alte Mwai cnceiada cd bas oul C.1881 
NOTICES--publication of legal......... 1873 
NUISANCE— .......... Aa Veee eeineiaeeke x 1875 


Page. 
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SPECIAL INDEX. 


NUISANC E—(Continued.) Year. 
i aati es ee aupkuang uss awenee as 189d 
boa hs od Ga EER AG Rea Oe ER 1895 
netion 60: bat On sic cc iisawsd so eee ese ee 189] 
NURSERY STOC K—fraud in sales of.. 1593 
O 
OATH S—and afflrmations................ TAKS 
ete., in legislative investigations.... 181 
OATS—mMmeasure Of ...... ccc cece eee eee ees 1877 
OBSTRUCTING NAVIGABLE WaA- 
SO a § re ee 1887-8 
ORSTRUCTION—of rivers cleared for 
LORE vinah ss emta oo oso aXea 8 bee eee 1861-2 
of highways by driven animals...... 1887-8 
OLPSTRUCTIONS—removal of from 
PORAS,- CUC 35 ook ouls eer aa ew ee teers 1865-6 
OF FENSES—prosecution of public..... 1891 
OFFIC KE—tenure Of ...... ccc cece cee eee eee 1885-6 
uth dura eek aan Sue nee aoa 1885-6 
terms Of. Clie cdi vei yes i rwewenedeus 1871 
OAS acaptousa ty. aiance guild Guglontd aah Beneers Wowie waats 1877 
OFFIC ERS—-deltining judicial, ete...... 18% 
disposition of certain moneys by pub- 
HES oo toate dae aeea seve wue. Geese nemese 1891 
election of certain by the legisla- 
PLIES twee She pee ee ee eee eeuayaaes 1869 
election of, see Elections. 
fees and salaries of county.......... 1889-40 
see Fees, Salaries. 
M1leAa Re Ol ina teeta ese eees 1SS5-6 
salaries of penitentiary.............. JS9-%) 
salaries, etc., of legislative......... 1839-90 
removal of, not liable to impeach- 
FIP 65.2 Sask a ae ede he eee eae eRS 1893 
OPFICHS—to provide for county of- 
PCCTS™ soaaltekodniwitee ewes needa eres » 1898 
OFFICIAL BON DS— ..........0.0e eevee 1889-90 
,  adSadaugx aouwas, Bee saw Meee wes 1895 
release Of SuretieS ON.......e cece eee 1889-9) 
OPFICTAL SEALS ....... ccc ceeeeens 1854-5 
Ie 8 Oo oe Be gpulcbes ane Sate xtaaeewwuales 1862-3 
OMISSIONS, ETC.—to supply in Code 
Of Washinton ...2. 08 csese se vee sous T&S3 
OVIUM SMOKING—to prevent ......... C.1&s1 
Tees Te eee ee eS ers 1&83 
ORDERS (WARRANTS, SCRIP)—can- 
cellation Of COUNLY........ cece eee 1885-6 
COVNUY: c6.ccsaie ei Vika 8 eS vase es ones 1885-6 
registry Of COUNLY..... cc cere e sce eeees 1865-6 
oe PegieG ceo ee NEW tl een ee ona 1X66-7 
PE sa palig Daoa EM ak AAT RE MRE REEWE 1869 
ORDINANC ES—ete., of cithes........... C1881 
OREGON TERRITORY--repeal of in 
Washington Territory.............. 1855-6 
OYSTERS—tultivation of.............60. 1860-1 
He | PED iwa Sous Ewe: EN A aeleire Oe ee eels 1862-3 
Ter athe we nti dtiet aay eee vaeee aus 1873 
eS Bead euN ee ont gh ieee Rasa a eee ees S77 
a pea eadaew sak. Galemes taeweurees 1879 
tf SUN ae Ook Sain pat eede eyes 1881 
dredging *for LOR pea Mee had nea eROes teas 1895 
CLC. 6. DYOSOFVG joss ose hie Ge eae eesde 1854-5 
OY. eet et alae Giean “eieil Gat asi anenaeates 1855-6 
Oe” Sedatleeaiietn eee ad eG ara ea Weuites 1855-6 
S| LER ee ervey hese aaheceah Here eR Le 1862-3 
Sf (Cl aathaasewikaGrhbe aa as Raa wawtiees oe 1863-4 
patherine = OF nts tadi eet eek ws teiieak ees 1895 
gathering of from natural beds..... 1895 
plantings OL yu nee veiw ccee esse scisiates 1895 
LOr PTOlECl geet ce vende te Sieee se ese ee aus 1X5 
to protect Eastern..........ce.ce seer ~ 18% 


PARTNERSHIPS—formation of lim- 
ited e@eevueoeveeea e808 1869 


eeeoeteenpeseeeeereeneeeee 


Page. 
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SPECIAL INDEX. 


PARTN ERSHIP—(Continued.) Year. 
limited. .is6seccssave Sad vhemncadeee use ee C.1881 
PEDDLING BOATS— ...........0 cece eee 14-5 


PEDIGREE—misrepresentation of..... 1887-8 
ete., of witnesses in criminal cases, 1595 
PENITENTIARY—government of the 187-8 


Bn addabe taut Cie airs Sa sacra aek bi dhs cn 1891 
MO Mayes ae ein, gti ela detalve a Rg rane'dece Gi 1x95 
location of the...... cece cece eerees 1855-6 
We «ee a useletih wr etnictne . te ae See RR Se 1S60-1 
location, ete., of the.................5. 1866-7 
Iccation of the at Walla Walla...... 1885-6 
manufacture of grain sacks, etc., at 
TS: ce blidca tice es eve eee ens ae eee 1889-90 
salaries of officers of the............. 1889-90 
sale of jute fabrics, etc., at the...... 1895 
selection of site for the.............. 1855-6 
PENSION—money exempt from at- 
TECHMERT ois ees web Sas aes ceelstens 1889-90 
papers, no fees to officers for certi- 
TINE se stcag erie reece ee hoes J891 
PERIODICALS, ETC.—unauthorized 
Wiallime: Ol occ seeee eaves tees 1&S9-%) 
PERSONAL PROPERTY-—see_ Prop- 
erty. 
PETIT JURORS—see Jurors. 
PHARMACY-—practice of................ 1891 
WS. * Si cueed aoeke Warsia eu aie os ee ew RRS aR 1843 
PHILOSOPH Y—etc., taught in public 
SCHOOIS: 6. c6v lin dussnweed ised eet JS85-6 
PILOT COMMISSION ERS—for Colum- 
Dia TIVEr, Ct esis ces ised ee ds ews dens 1S57-S 
OE A decree as ee Nephae tte “pte PO aiarg ae aerate oes NTT 
PILOTAGE—on Columbia river, ete... 1854-5 
em Der Nee ok ese mma men ra eer 1860-1 
Res ental hin Neale hea ad ial ata tatacas dente sale te 161-2 
Pe AS en Sse, eavanca aay ane u's Gin tater Bin oe 1862-3 
Oe nile ccnick Satptact Lqreses Rh ARE OR AE OE 1865-6 
Oe Sl tise ould Mneeena ad ee wna 1871 
on Straits of Juan De Fuca and 
Puget Sound .......ccscecccseccccece 1867-8 
OE” ad our eee Bee ea uate en ees 1XX] 
PILOTS—on Columbia river, etc........ 1887-8 
on Puget Sound, etc...............06. 1887-8 


PISTOLS~—sale of toy, etc., to children 1&3 
PLANK ROADS—etc., see Roads. 


PLATS—filing and cancellation of..... 14893 
legwalizing defective ...............65 C1881 
recording of tOWMN..............e ees 1857-8 

Pr aeidomee tie: Kenai aie gee Rees 1862-3 
TOWN: sie decide ceeekwceens eee C.1881 
vacation Of tOWMN......... cece eee eee 1862-3 
Mi Beas ha Vee S.Ct ee ee eee ele Lie Se 1869 
OP Nplate Wate auats ie eee-ok Cede C1881 
PLEADINGS—in civil actions.......... 1887-8 
SE? Jesinetuienceiurd deaintw nite pahee esas 1891 
etc., in criminal actions.............. 1855-6 

POISONS—use Of, eCtC..... cece eee eeeee 1875 

POLICE MATRONS— ........-ceceeeeee 1893 

POLL TAX—see Taxes. 

POOR—support of the................065. 1S5A4-5 

Oe Sei uit upleduta <2 see eh ee Ees Sax wie 1862-3 
MPs Meg Stee iia Deel cut. phepiwes Win ate eget a 1879 
OO og Rae Re REL ME LOREM CAN aoe ee ee C .1881 
PORT TOWNSEND—defining ......... 1889-9 
PRACTICE—etc., before justices of the 
DEACG tcf vkieearettieeineeseteas telex 1855-6 
TE.” We gih attests eek atawren ea ane eee weeaet 1857-8 
C06 meu ease LeRee Rac onal es Veeaees 1860-1 
pel iG eatee cha AR eee ww heen we 1861-2 
Sr Detect tae whee wd eeckarted ing, tacty sists 1862-3 
OD Lo WHEN GAG ~ Su reavavoulewumeneesumne ss 1864-6 
. jad wrareueeus Ot weil oaceeee canoes 1873 
Oe A gies alana cis gis Aa rag “ara qeaystanatate ara asste 1875 
OY. Beers eiews. Badge owaweaeder'ss 1877 
Me, Sige Ri Cis wae amc nmene eataies aaa 1881 
v, hehe eda Seeds Sg euceteaet dune tees 1881 
es Puticd tes enes swe ke sas Soureracs wee boee C.1881 


Page. | PRACTICE—(Continued.) Year 
409 etc., im civil actions.............. cee 1855-6 
389 BU Glenda aera nda. sag gn orate Simian Oe-Oe 1856-7 
123 SY -natldrg Dare een nici Mc eerie. angele oes 1859-60 
15 Besucher g eye e din fi Grae Mere Sea eh a 1X60-1 
148 MP eaten taban asa s aa Oop aS aaah Oe ci ct 1860-1 
353 PA Ta rau wre artic naga ne Vate em ona See 1862-3 
342 Oy Mileeitee ema v atin. oo nites ash han atc a at int hal 1863-4 

9 ! esac aa te Ga ee eee wae 1864-5 
4 ST) “@upleeecastedas Mauwolaeeieteeanaes 1865-6 
118 PTY Pedigoe ia amen Wild aha Se wd eRe Med ate had di 1866-7 
152 Se ah Wad he ace neice m ita ueeoe alee oats as 1867-8 
Me Ee Se iie as osltguwirat swap aates eas 1871 
25 PU races Ware sie des (us are eka te ada ay 171 
501 OM ple iotateh ipcalet aN sha hme a Sua hetaethe dt a 1873 
343 MEY “wp RaralaaRs sie etatiale ut av. gee ee pene ae 1877 
10 i | “Wud Patek colsuneaees earecehets 1879 
See eee. Mb adie toe Una baa 179 
SS a eT eae Pat en Te ee 1879 
ST. (aR enews yh, WS aNaoa tee ae eGR 1881 
28 UE” | Lea etka al pet aiecaab anne waaay Mare dhey C. 1X81 
ete., in criminal cases............0.05 1857-8 
460 TO tise guinacg artans SRM Gees Tao lee 1857-8 
etc., in probate courts................ 1859-60 
Oe, Sibel ae edie ee iat a, veal Si acaon gtuaea hats 1860-1 
Te a sew ahais acc nest diaca> Aly ted Senge ain or Sones wake 1863-4 
392 OS Va techs ta tant edule Stee Re ee peaa ae 1866-7 
272 Retake ing aorta Gah ea ena cates US Ee 1866-7 
a + eel rough oem uy ci cow biarnce eae tee 1873 
2a OY Sauk Meal’ tue Rute oe pd base ceeds Cares eee 1877 
Oe | raise bestia wb cp Shaagtund Or org ate arubeneca dia aren ee 18x1 
38 Te Se te eH acca. ne hha mista Was wal wie 18S] 
297 i BED etre aka t ee et ch nda ing 1881 
389 | Mati veuAeaenc: Werasoutomeacae teas 1&8] 
5S Be. een rateg Site Nia a iaee sb ol heater pra aars (* 1881 
29 on assigned interests............. cee 1861-2 
482| PRESIDENTIAL ELECTORS—-....... 1891 
121} PRIMARY BLECTIONS—see Elections. 
&6/ PRINTER—election and duties of the 
SIATE> vost twane hea enn 1889-90 
33 the-ternmitorial soi .is cedars visas Osi ten Wkh4-5 
29} PRINTING—of governor's message, 
171 Clara ascusee East gaits |. 1885-6 
175 | Pais Aa wateat yeaa wel geek 1887-8 
67 of road and school laws.............. 1856-7 
PUDDING Jods ewe siete erate wean bats 1854-5 
419 Me ete aca lane antes ea Bie «dant Rice te ay 185-6 
402 ew el Sacehadh. athe beta tea Seats we 1875 
25 O° Vidiac gal Sale itaneW aad. ate ceaeeaarnte 1877 
431 a, Wate eaneed Garkcase Mahan 1879 
401 Py) saath ratte Nia ce eee depen iets asian ee 1X3 
432 Ml hulda Vallee taken a> MAG Sse ha ea ares 1885-6 
409 Or? sdetnGteadame ea, Aske inna ate ante ea ne 187-8 
401 Br ara eekee Bers Serbia s aatenanins : 1893 
29 PUDING; C1Co.c ost demesne aw ehaesae es 1862-3 
100 i” - Pete eewp teams ed Saenedwe seewuws 1873 
11 Oy. rua uebluaua va, aus eee te aes sane ow 1881 
105 | PRINTS—pictures, etc., demoralizing. 185-6 
24) PRISONS—regulations for............... 1877 
PRISON ERS—allowance for board of.. 1893 
395 CIty (ANG COUNTY icc Sesins eito ow deeiees C188] 
A5|/ PRIVATE CORPORATIONS—#ee Cor- 
138 porations. 
463} PRIZEFIGHTING—to prevent and 
479 PUNISH sce gtowiediinessetiacianwsncasé 1885-6 
fO: PrOHIDI -6.Joianness sees Gee edie ee saws 1889-90 
9} PRORATE COURTS—see Courts. 
$| PROBATE JUDGES—see Judges. 
65| PROBATE OF FOREIGN WII.LS—.. 1877 
8 | PROCEEDING—criminal, by informa- 
336 MON.» ght-ea Sedan cepa nda tee eyes Sabu eens 1889-90 
100] PROCE EDINGS—etc., in criminal] 
330 cases (actions)........... jaws atbetente 1855-6 
5] Gua ata he ei elaine: ala ey oases 1859-60 
199 o,  pudenewe dee ae wen adigeaswadeer ee 1861-2 
8 4 «epee teeny Paee eee See a ue 1862-3 
15 Pe | Sesanhetian aT reer er ee . 1864-5 
25 a“ So age tes aedie-casaawees Sip eeeadews 1865-6 


XVII 


Page. 


OL 


O45 
445 


14 
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20 
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131 
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106 
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214 
503 
485 

42 
122 
302 

26 
33 


82 
109 
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PROCERDINGS—(Continued) Year. 


ee ae ome 
Sieve se ah pape 
PROHIBITION—writ of COD aso 

i coast 1895 
pnowssoHi HOS 00 hea 
" a 
pete voce ia 

pnowEn “isin “on” csiioe 

‘to ora 0 
aspopraien oy corti” ee 
Sere oe Seat 


‘cendithonal wales, ete of 

fraudulent diapeattion of mortgaged 
personal 

lost and unclatmed personal, ete 


isa 


‘mortgages of personal...» 
hrotection of publ, ete 
Fights of hushand and wife in 


treapass and Innes to ‘ 
PROSLCUTING ATFORNEYS= 0000) 1ST 

wert 
SI ato 
aa wes 
i red 


‘county deciared to be. 
hat to be counsel, et 


laries of 
PROSTIFUTION to. supntem houres 
PROVOKING ASSAULT ete, by 


PUNTIC “OFFICERS alsjosltion ot 
‘tain money by. 
PUELICATION “egal 
ff tegat notices 
PUNISHMENT FOR LiiBt—. 
TONISHMENT TN CRIMINAT 


vevhhner orang to 

Si nnoe ra? es 
Q 

QUARANTINE OF VBSEHIS= 1 

eee cece 


Page.) 


eeatSassianShee 


Ban 
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QUARANTINE OF VESELS—(Con) Year, Page. 
“ & iw 
QUARTZ MINING GLAIMB = aa 0 
: Lise 36 
Lie ae 
SONI ae 
RAILROAD BRIDGES-over naviga- 
tle wtreame eccecens ISO 
RAILROAD COMPANIES colicction 
Of taxes from... a 
" ‘ : = 
wroas earnings ot rn 
Braranty of bonds by. = 
Sales, ete, of rolling’ stock, eles 
‘school fund from taxes of Ke 
RATLMOADS—braneh lines and exten 
‘tons of, 


reignt rates on 
Injury to stock on 
payment for rtock killed ow 
fetalty for obstructing 


ESTATE seo” “Gonveyancen, 
Deeds, Mortgages, Sales by EX: 
sectors, Etc, and Taxee 
sion atti i 134 
Allene permitted to acauire, ete a 
escent Of vss me 
7 : : Pa 
cocheated to counties, sale of ra 
lens of Judgments on o 
making ap inaes cone e 
mortqaKes, etc by executors, ele 
ot reenter A630 
private males by executora, ete. at Mot 168 
Pedemption from’ foreclomires of 
Tmorteages of cn SO 
summary proceedings ta” recover, 
: wen aa 
dere 
me 16 
{to protect purchasers of commu 
Wy veo nee wae 
RECEIPTS cic, for enisten on publ 
Tanda vcreresere * 180 sa 
RECHIVERsherif mot to be, etcy in 
owolvency wo 
RRCEIVERS defined ‘” 
RECOGNIZANCES foriaitun ot 102 
RECORDING articles of incorpora: 
of town ‘pat a ‘% 
" a a 
RECORDS rstoratiom of laa isto 
‘ranseribine county. wea ae) 
REDEMPTION—a« Land, Mortgagce, 
Heal Estate, Taxes 
10 
a 
m 
‘appropriation of and for. a) 
REGENTS—of the tate universiy... 186 
‘GISTRATION~of Voters in elise, 
ete . w00 ae 
* ""Gapcla session). 18.50 


SPECIAL INDEX. 


REGISTRATION—(Continued.) Year. 
BP site Oat Oils ln ta Baud ie, giokeed dure ae .. 1893 
ae SAE CUAL ea ae ORE earaecereea we 1895 


RIEEGISTRY—of county scrip (Orders, 
Warrants) 1S66-7 
of county orders (Scrip, Warrants) 189 
RE-INCORPORATION— of cities, ete., 
see Cities. 
REPORTER—compensation of 
preme court 1s91 
dutics and fees of supreme court... 1889-90 


storthand for district courts....... Isty 
REPORTS—copyright of the supreme 
COUP: cin4425446 tase ie ee eres 1893 
publication of supreme court........ 1885-0) 
the Supreme Court .....ccc cece ewes 1Ss9-90 
Eee ae Or age ee ne ee re 191 
> tee eens auc wew eae pees Meee eeGee 1895 
RISSIGNATIONS, ETC.— ............06- C.1SS1 
RESTRAINING ORDERS,—ete........ 1867-8 
hic VieNU ic—assessment and collection 
of. See Taxes. 
COUREY: Shy ey debe peek ese a aee tales 1855-6 
aga rel arr, eal Mite tir oe a catalan aiatal 1836-7 
SD Pa iatadCnde. eenlee ens Rae Bene wena 186uU-1 
PR ae Rtea ce sara ig nem, ed brava ee Be aig alae tery 1862-3 
TOlavuinge: "tO Us eciceauien eet etao estes 1885-6 
Net aeeieein tyes ae. ee ealeekic Ravine esa 1SS7-8 
LOTPULOTIA) ive dats ewloeeaed eeeneeaek es 1su-1 
REVIEW—see Mandamus, Mandate, 
Prohibition. 
REWARDS—for the arrest of crim- 
PAIS) td icoe a te wed Dees esieh een ats 1877 
oS | Sieg hanes sae eee aaa ee ciokate 1885-6 
RIGH TS—civil and legal of persons... 1889-90 
BE be aU Daa Gam GSR LO TO e eR 1895 
RIOTS Cte snk insets. asks as Seeeen ety des 1885-6 
RIVERS—obstruction of certain....... 1861-2 
the Chehalis declared navigable.... 1861-2 
ROAD—DONdS s.5060s saaes dean ceabes o¥eeoed 1889 
laws. See Laws. 
state through Cascade mountains.. 1893 
SC ee Sawae seaes Poet nessa seas ss 1895 
CAM: ocpiwiiva Nicer aeons Lees eae nas ewes xe 1885 
ROA DS—certain declared public high- 
WAYS - 5 ono Fondiaese eee ees ce emisaueeeen 1877 
certificates for excess of work on 
COUNES: tite C ria ewthis Sateen tes 1895 
construction, etc., of county........ 1855 
re” wince ted etigG Ew eid shou ss Gane eae 1858 
correcting informalities of record 
CONCEPNING  esisirwceciess Cineeseee cae’ 1889 
MOUDLY,. (CUCL cia eas j oeleekes seine sete 1879 
OO Pieced iiier Bevis Heer nada eeesand ox 1881 
| salnblebte sive a Salk oc Cale tea ewe wea C.13B81 
county, Improvement of............. 1899 
county, laving out, etc., of.......... 1893 
SR ete GG eign Gali atyiuy ha teen er aly 189§ 
county, to legalize......... cee eee eee 188} 
the” * ssh s ese meno data a Noeee a, Gallas C.1981 
county, to validate location of..... s7i 
etc., appropriations for.............. 1SS7 8 
ete., construction, ete., of........... 1860-1 
DS Ga Tae ee hails ead Rae ee ORS 1862-3 
ote duemadounee bbe eee tek ele eens 1864-6 
Bre Seta tt seals Me te Leta Nea eee alae 1864-5 
eben CS bien een werenedee ee 1866-7 
OC! ee eS ones aie ee atari ne ous 1467-8 
Sea aaete ban 8G ven ee eee oe . 1871 
OC. COUN LY hoki hain eaeciais 18X9-90 
etc., horseracing on certain......... 1x75 
etc., improvement of................. 1881 
ete., laws of travel on............... 1869 
OCG., JOBRING os iies hs cuts Hoeven neainy 1887-8 
etc., relating tO.......... ccc cc cee wees 1875 
etc., return of lists for labor on.... 187-8 
etc., special taxes for..............: . 1889-90 
etc., supervisors of county.......... 1855-6 


Page.! ROADS—(Continued.) 


Year, 
72: RY hee pees. Sa ea eeu aboas 1856-7 
340. OY Rag Re uae wile ee heh cease Sake eae 1864-5 

Bega «Aaah a cul nea te Pig ace inning 1867-8 

132 etc., traetion engines omn............ 1889-90 
411 lease Of pubDlhiCi cs cccwsicnsa see wiaewa’s 1863-4 
BN hd ait aiGeagt ga hee ona Men Pee one ce cae ee 1864-5 

location; CtC.)- Of séivs inde Sine es wien eas 1854-5 

' location of necessary private....... 1887-8 
107 Ue ihe iid ceiib ingcbianh, yah a tie eal onlanae narkrae 1895 
32U obstruction Of, e@tC........cc cece eee eee 1&87-8 
151° plank, turnpike, etc.................. 1854-35 

we, Sabet eeee el ew Plat ater eae ee Renae 1859-60 
173 OUR seeing Seats hea udnteatee queer aap a ideas: 1862-3 
166 te”. Saab a Oeiw weal vedyn cada a ee 1862-3 
327 DUDIIC,. (OlCiviwx sp eseaedccesatues Veaiea’ 1885-6 
174' public, etc., taxes in road districts, 


97 CEC aspche ee. Gene pam iedantadies 1895 
2) relating to public, ete.............065 1875 
39 he acinus Har eed ew was oR eR CARNE RR 1883 

| removal of obstructions from....... 1865-6 
| TOTTINOVIAL 45434 8 c4adssannetee ein cutee 1854-5 
31! CUPP KE: dos coesyede ds eee te ee sears 18S9-90 
31 RULE OF DECISION—Common Law 
2s} tO) De UN Gis ediwegenine secede wawieees 1891 
a1: 
47 | S 

194! 

45'SALARIJcS—and fees of county of- 
REBES  s2oy cede foes cyanea sees daeeuasduws 1889-90 
Br teria that uae Seana tas hal Wiel alee oy alee IN95 
| and fees of justices of the peace in 
3 Chics, Cte. ccisueussavdees ee eeeeoes 1s91 
24 and fees of probate judges......... > 1887-8 

524 tes TEMS POP nsine crc daeasesuuestauees’ C.1881 
ve ete., of bailiffs of supreme and su- 

1 PeTION COUTTS | ohsceess-eewistieeeesns 1889-90 
14 etc., of clerks of supreme and su- 
7 DETIO“ COUPS) g.46.ds004e sien Soe aces: 1489-90 
w! etc. of judges of supreme and su- 

| PELION COUSltS: 265 .cc ti ewewie esas eens 1889-90 

4053 | etc., of judges of supreme and su- 

455 | Perio COUPIS: 122 iecsswdiveisuntexes 1893 

490 of officers of the legislature.......... 1889-90 

of officers of the penitentiary....... 1889-90 

29: of officers of the state, payment of 1891 

SALARY—of territorial auditor........ 1864-5 

185 | BALES—by executors, etc............6. 1887-8 
43: Be hese aha Gada e Eales” Sue -oale wee Wiese en 1887-8 
7 Ae eh an alate Pea tna Sua maareau ees 1895 

of dairy products, fraud in.......... 1885-6 

733 of land to counties for taxes........ 1885-6 
49. of real estate escheated to counties 1883 
9. see Execution, Land, Mortgages, 

512! Taxes. 

801'SALMON, ETC.—see Fish, Fisheries, 

237 Fishes, Fishing, Hatcheries, In- 

82 spector, Inspection. 
11; SALOONS—to prohibit minors, ete., 

528 from entering ......cccc cece eee ees 1895 

325 | SATLORS—see Seamen, Soldiers. 

185 | SAW DUST—casting in streams, etc.... 188 
4)'SAW LOGS—etc., drift ......... eee eens 1859-60 

509 tO. tre heer g Renae ere eee Ter 1881 
42 MF se aussi sareReae Ws as we REA usta wanes 1883 
43 Sete ah coe te Ais Sie eats Ch henna a on A Riad 1k85-6 
11! etc., liens upon. See Liens. 

17! SCHHOLARSHIPS—in university, free, 
30 Ol Coe aiiawe tak ee cies Geeta 1877 

593 oT: iekhudtau une Soeeaeban ens eabee ». 1883 

125 | SCHOOL LAWS—see Laws. 

17' SCHOOL DISTRICTS—bonds of....... 1889-90 

266 current expenses Of .......cc cece ee eee 1895 

152 formation Of NEW....... cece cece e evens 1893 

114 formation of joint.......... cc. cee eee 1895 

197 1 GITICS, “Ol Ciscs scans SS ecesseerey 1887-8 

625 indebtedness Of..........cccccececees .» 1887-8 
10 ae CPi eaehar eas Gants eae cecseee 1896 


XIX 


Page. 


330) 
10% 


419 
117 
40 


128 


xx 
Year. 
SCHOOL, ETC., WARRANTS—pay- 
MGI OF peters dnccdahie een oieads Fae ee ans 1893 
SCHOOL FOR DEFECTIVE YOUTH— 
ENC csc bose lear awdsesewnse feueue seks 1885-6 
Officers Of the. .cc.ccse veces cenccnsscnes 1887-8 
SCHOOL FUND-—apportionment of... 1895 
from taxation of railroad com- 
VARS. ce ciceet teed teow Seles vaatdaaes 1885-6 
SCHOOL LANDS—see Lands. 
SCHOOLS—normal, at Cheney......... 1888-90 
normal, at Ellensburw................ 1889-90 
normal, at Whatcom...............65. 1893 
Of BCIENCE, CLC... creer cece cece ceceens 189-90 
officers, women may be certain.... 1895 
the Teflon misao tst ane Ga ve eeeerws JSS9-90 


the reform, committing offenders to 191 
see Defective Youth. 


building of state normal............. 1895 
directors of common, e@lC..........06 ISS7-8 
establishing a system of common... 1Sh-5 
Be Se ees CRE bt ec oa a Mae ee Ny 1856-7 
BE Aenea Miatadeo Sie eaten. “edema acece wre ata ina eeon ele 1N57-8 
We, “Giraleh hat a gis ah oatectte eee hi aaa Rew 1859-60 
Cocteau teevaud aie ebeeeuawenetes 1859-60 
TE: tates Saul alae: «eee sea ema bee Mae are 1860-1 
OP wee ROA Dit acta: AWnew ene eeeeea eden 1861-2 
WM EG Cag ee aS: “emenies eee rea eek eee 1862-3 
BM aes ci tele. ieee area nue ateces Isfio-6 
PP Sy hier oe tk ye oath). a ee ea aR ae He 1866-7 
Le eee ee re rm er rere e rr ee 1867-8 
‘S66 ae eae eeed, Soetaa seek ateritens 1S71 
BOOS, ater el Ne ih Ele se ieee ee aida aie Mate as 1873 
pe” eedea ue te hae Bas tae eeesa es 1875 
Ee ere re ee ee ee ee re 187 
a er Cee akbar sieswover eases C.18§81 
Me = deri gaasisin Cuied sees Maes ters 1883 
OO Cae pee Sigh Bag aha Meceie age MaaEs ewes 1889-20 
A Ge Mea tases fotea ee aoe Eeae yk OS 1891 
SS wdiniagppseeeel steeaeeuaseeenneane 1893 
i | Wipes ture eae hae gr tte t eee ewer eeees 1895 
education of orphans, etc., in com- 

FV cet. go aire ee enn Ge Peete eke ee 1866-7 

Cn 4 sae keene wae br eeeereneaaw es 1869 
examination of teachers for com- 

IGT: . hse cote s ee 5 ear Gh ew ae 1887-8 
fund of common, etC.............008. 1860-1 
graded, in cities, etc................. 1881 

Pes | ‘ace Raiw da aac aie areas nace atenale ea wien C.1881 
in cities of more than 10,000 popu- 

TATION aA oven ee eee eee 1889-90 
instruction of certain branches in 

COMMON: 425 40sanseeeeiesassane seeeeews 1885-6 
management of state normal, etc.. 1893 

i” —-Bhehviaeheterd. Beakwhacteesoues oakas 1835 
superintendent of common.......... 1860-1] 
ae |. ~snchawee heute Se: BAe eee elas ewes eres 1x61-2 
AN: |... Waidualte pete aeis Mam ta ee ean ks 1857-8 
taxation in dstricts for common... 1867-8 
tax, special for common............ 1875 
SCR] P—see Orders, Warrants. 
SiA GULLS—to protect........... cee eee 1891 
SEAL—of the territory...............05- 1854-5 
re oes euts es Gly eae ack. a ere ae Sree ek 1862-3 
we ela eee Dee e Gals Splee cea eat eee 1862-3 
oe ae eaeeteanar obetiew bhiese tae ewan ace 1871 
SY “had canta as wie eaid ae epw eae toe aes 1873 
SEA LS—official ....... ccc ccc c cet cecneeees 1854-5 
Pie oe ite tem ee sachet, ately Sooner ie 6 oe 1862-3 
DEIN ALES sce eee hea cee one atata hake aes 1871 
to instruments in writing........... 1885-6 
use of private abolished.............. 1887-8 
SEAMEN—enticing to desert............ 1859-60 
ASS. cA eae Gil hee bw el bs Cee eb eis teal 1k62-3 
to punish deserting (sailors)........ 1859-60 
SEAT OF GOVERNMENT-—location 
Ol “UNG ink Seca sees Uaweeec hades rebiede . 1855-6 
OES eit OG eine hearer iad sieges 1855-6 
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Page. 


141 


629 


Page.| SEAT OF GOVERNMENT—(Con.) Year. 
OBR eeuesas i Bath dee ante va saws ead 1860-1 
76| SECRECY—in transmission of mess- 
AROS (56 24 tee aia ae eases aeaek ease 1893 
136) SECRETARY—duties and compensa- 

86 HON.OF StAt6 fossa ch oeeresciiods <eae 1&&9-90 

122 fee for certificate of territorial..... 1859-60 
SERVICE—of process issued by jus- 

9% tices of the peace...........ce scenes 1895 
SESSION LAWS—see Laws. 

281| SHAK ES—etc., measurement of........ 1866-7 

278 aE” CHASE arte Pemig, aahaae daw awe as eet ee 1869 

O|SHEEP AND WOOL GROW ERS—in 
260 Certaim COUNTIES Lo... ccc eee cece ee 1867-8 
66 LO: PrOLECl 24 da. i ataneca wy aaweet uae es 1865-6 
271 ne |. alge Rete wa mas: GreMeGte caranteeepatets® Se 1866-7 
195} SHEL FISH—etc., to preserve........ 1854-5 

ET See a ee Ae ee wee ea eer 1%62-3 
5D BO ste sacar Dae Sea io Legit sola ayia g ue katate 1X63-4 
202] SHERIF FS—deputles of..........0...005 1885-6 
31y duties and compensation of......... 1860-1 

33 duties of on expiration of term.... 1895 
19 keeping of convicts by.............. 1867-8 
297 not to be assignees, etc., in insol- 

304 VENCY, sO0C Seid een ahd cht hea ese 1893 

21 office and duties of...............005- 1854-5 
46 Bi ats at Mea Sates Ce Rng teenie ere at 1862-3 
457 AA! * ok taraai em Atal fi rareacandiaed wewcuas vacate 1865-6 

3 ere igucnei he cate “ete tacie Ge aden a oat te 1871 
23 tnt gla Diana lols. “aieweade wneeee tates C.1881 
&S Ee rer me aah et nae come a 1891 
12} SHINGLE, ETC., WIIGHERS— ..... 1895 
419) SHIP-BUILLDING—to encourage....... 1871 
113 / SKIFF ES—ete., found adrift.............. 1862-3 
Zot BODON Vee. saldndiwadaaeaiteiu claves daca 1893 
AT} SOLDIERS—etc., relief of indigent, 

3 CG: soreiese avec antdsaaad et savee seus 1893 
348 NOME, ANG or ss exces buen wanons ees 1889-90 
237 home, receipt of money for the...... 1893 
265 public employment of the............ 1895 

sy relicf of Union and Mexican, etc... 1887-8 

SONS OF VETERANS—issue of state 
134 OVINE. UO: cose delice enews aed ate stis. 1889-90 
406|SPANISH FEVBER—etc., to prevent 
Spread: OL a. cua wiewacuvanew eens teens 1869 
200| SPA RS—etc., licens upon. See Liens. 
42, SPECIAL PROCEEDINGS—See Man- 
Zi damus, Mandate, Prohibition. 
560] STA LILLONS—see Animals. 
STATEHE—debts, funding of.............. 1889-90 
386 institutions, officers of.............. 1891 
lands. See Lands. 

29 Officers, etc., fees Of........... 00. cee 1893 
2a4 Officers, terms Of.............. cc se eee 1891 
366 territory defined to mean............ 1889-90 
55/ STATEMENTS OF £FACT—certain 
2 judges to certify............ cc eee es 1893 
189] STATISTICS—etc., bureau of.......... 1895 

18 ete., state board of.................., 189] 
118] STATUTES—construction of............ 1856-7 

SE . eerobese warns Guviwkesewe seep ae es Isv 

29; STOCK—fraud in sales of............... 1K95 
309 injury to by railway trains......... 1893 
4955 larceny oOF- LiVG@ i652 ieee denser ys 1895 
496 liens for keeping Hve............... - 1891 
108 taxation of migratory................ 1866-7 
487 Cea pia a ees eed, caw tance has eeaeneete 1885-6 
319 he ie acre etn ma oee Sak ou sedis 1895 
495 to encourage raising live............ 1895 
83 to prevent driving from range...... 1889-90 
165 Ui ciegtaca aly each ath, a wate anh a abi Nova DN ears 1891 
184 see Animals. 

300; STOCCK-RAISERS--to protect.......... 1867-8 
448 Me’ ~Supaniven ier teOu ” our dwe Gadi te a wate 1869 
329 A rat gi ES ake We. ob engine Rb tease Sa teg C.1881 
STOLEN PROPERTY-—receivers of... 1889-90 
5| STORAGE—ete., charges, Hens for.... C.1881 
6} STRAITS OF JUAN DE FUCA—see Pilotage. 
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Year. 
STREET CAR LINES—hours of labor 
Ol tesa saiaiaa an Svancce Goes teateerw ens 1895 
STREET CARS—weather guards on.. 195 
STRIEETS—as public highways......... 1RX9-9H 
etc., as public highways............. C.18S1 
ete., in incorporated towns.......... 1877 


STU D-HORSES—etc. See Animals. 
SUCCESSORS IN OFFICE—elivery 


Of booKS, etc., tO.... cece scceccneee 188-6 
SUGAR BERFRTS—experiments with.... 189% 
SUMMONS—service of issued by jus- 

tices of the peace........... cece eeees 1893 
SUNDA Y—observance Of.........5.eeeees 1865-6 

mo Se eee ea bent Soee reese Ona es haces 1806-7 
Po . . saeeuOeabewiediteteles. Helse wee arewe ee Sales ot C.1SN1 
SU PERINTENDENT~—see Schools. 
SUPERIOR COURT—see Courts. 
SUPERVISORS—see Elections, Roads. 
SUPREME COU RT—see Courts. 
SU RETIES—release of on official, etc., 

DOHUS? vccoresesie eaictes Saree kee si eenks INS89-O) 

SURGEON—duties of state veterinary INU5 


SURGERY, ETC.—see Medicine, Etc. 
SURVEY—U. S. coast, parties to enter 


ON TANS: oi iasae cuter cela eines 1857-8 
SURVEYORS, COUNTY—office, duties, 
CLC FOR ie oasien seh ee abs ns bes ones eee ee 1855-6 
Pt . ede wetybeminde wudediawens sacs ews Ixhz-3 
Se haw’ “Senne eeu: ode pee eee eae (* ISS] 
ee gets dele ies CR ee ae ag TSS5-6 
Se. dee hee es Magi cama Rin ata ttle Iso 
SURV EYS—authorized by Corgress.... 1887-8 
SURVIVORSHIP—to abolish in jot 
RONANCY cle Secs eG e grees sou Fak PNSU-8 


tages 


IS6-3 


SWAMP, ETC., LANDS—drainirg of. 


ouraerseeevre sees e wpe e reese ee reeves es re 


TAX-—follection of poll...............66- 1861-2 
Oe... Wl ed eteleen es phan ee se Gaal rae ees 1N67-8 
Oe |. da weGiae ute kaw: BRN wee wait eaaeeeeaws Invi 
TOA) 65.6 oo ote oe nae eS eee eee Isse § 
special for common schools.......... DNao 
TAXNATION—of church pPraporiy woo... 
of migratory stock.................... ~ fF 
= eeoennervraeoneorve re a er re er ee ry Ara Ae t 
TAXES—action to enjorms collie cto ap ef des es 
assessment and ccllkction = frrein 
railroad companies.................. ised 
Baad ea ee SAGO ET ESO REESE Se bss 
ree fee pteed eld pen BRak oe ennui aes Sekt Jx~ 
CMA PIRRV EAS ee, Bek aw Rola eee ee Aa iss 
assessment and collection in cities 
Of first classi iiicwie den ccatdtawhas Lain 
assessment and collection in cities 
of third and fourth class........... 103 
assessment and collection of county INS 


assessment and collection of county 


and territorial .......... ccc cece eee S545 
SEP. tue b Beate stata mh eee See a ea anes JSoe0-G 
si ere er a Sieie:e! eral bles wile: overs cevoceovs arene’ sos -9 
ES RS ee er ae ee eee 1soN-9 
Be tan bene eenene placer w escent 1848-9 
aT re see ebtawecta: Geidubuesacunas 1858-9 
Fy Puede, hice a are, A ai esate s serutaly 160-1] 
of BeRiee eaeeas UES Pies Oe eRe RE Re aw 1862-3 
- weal ee euee ne aS Caubiite ye dionusases 1NHi3-4 
ee id Bee Oh eens abr eee ee Ts 1864-5 
” ieee asesiS es Jes ibaa ioe edhe eka 1864-5 
(gives igeds ses heasneeteqoree tee 1865-6 
. Semin beuesk Bees Shees Beware 1866-7 
oe peak Piwicdetuwiee te “eases ip enabersetes 1867-8 
“ uta eetedeee. Gale eehiSe sae teuseae 1869 


Page. , TAX ES—(Continued.) Year. 
Bo Saye steeds te, “aurahasl ee ee 1871 
192 oe, |; Ane iadeateats! Rae hate eaas en 1875 
360) a. Shane teaatacet teeth ew oe ares < sanwiaoagumase 1875 
733 Se ,- ag ina ere ae aeie’, dae atiee ae ee eaee J&77 
530 . Lvscelwawes Sebaw wee keawe baa eaete 1879 
314 me”  etraretanb ne tiate We pd. Lavesensawcasnes C.1881 
assessment and collection of county 
: and state ......... notes, Ha wae Gis te eens 1889-90 
174 eS ere wey ger bak, snk nolan eae areas 1891 
431 Oe | Seta reed ate eee Mies Daa ee pee ca aNeede 1895 
collection of delinquent.............. 1887-8 
264 collection of in cities of first class. 1895 
&6 collection of in road districts....... 1895 
139 Collection for 1885......... ccc cece eee 1885-6 
3ol conveyance of land sold for......... 185-6 
delinquent lists for credited to coun- 
CIOS role ees), wakiluce one ae aes Sake eae 1859-60 
CqUniZathON OF... ccc cc cee ec ccccenees 1879 
ret abcitea eA ag a area’ igi eae vee aPanahert Brana eats 1881 
TN - SEG Gaia dune G i Gh audsa rele sehen awetnes C1881 
4° extending time of payment of for 
45 DSN: ~ nes oleh a aay ng Mene'elc erslatoal a aeieaooes 1891 
extending time of payment of for 
ENOL. po xdeod. ek eeet eae eed sues aguas » 1893 
pat legalizing levies of for 1892.......... 1893 
payment of, due in 1893, 1894........ 1895 
2 redemption of land sold for.......... 1&85-6 
5d Sales Of land to counties for......... 1885-6 
478 special, for roads and bridges...... 1889-90 
104 upon foreign corporations........... 1879 
135 pon Kansikas sscissecrs bees cawdveeeds 1867-8 
211 se> Revenue, Tax, Taxation. 
CELEGRAPH MESSAGES— .......... 1865-6 
165 Oe Sige Sup wie eae ne Gace BAe? LE ees » C.1881 
30 secrcey in transmission of........... 1803 
40) TE LECRAPH AND TELEPHONE 
CO MPANIES—eminent domain of 1887-8 
ROP. « Ghilgli atte aici a tate rh 9 alae bat ay AS L ai-ues 1889-90 
TIENANCY--to abolish survivorship in 
| IOI: Sede ste tees eta vara wane baboons 1885-6 
‘3 OTINANT—ete. See Landlord and Ten- 
mo | ant. 
3) TICRRITORY- defined to mean state.. 1889-90 
4 PESTIMONY—taking by legislative 
11 CEI MIMTCCS 2.420056. 0otneed Mia eees 1895 
bl oTiENAS CATTLE DISKHKASE—to pre- 
141 WOE Spewed Obs. ves aecstxbcaeieas 1869 
f° PRISTILIES -to prevent spread of Chi- 
10. nese and Canada ...cccccccccccevces C.1881 
457) °P9DIO FLAPS--water-ways across..... 1893 
fll LANDS—dikes, ete., as boun- 
74 CEPIOS=: COL weno ocde oe yee Geee seeenes fos C.1881 
4x" ete., appraisement and disposal of.. 1889-90 
b+ @te., Sale, C04 (Of scavesawiiedes less 1895 
gh improvement Of.....ccsscccsccessves wee 1877 
SAC SOG oe en os Osa a Sena eee eteews 1895 
Tei TC TATR A RCl@ cael S decincaed ede. agbae cease 1883 
OY | diate ialmetetie. Kawau tem eece ees 1885-6 
71 ClO, CTR ais ca iis Sa sS awed ede eee 1859-60 
322 Be = sdcil Sa aioe ten suatey, “dtodd ate endl ataatded 1X8] 
ete., taking up drift. ......... cece eee 1862-3 
330 see Liens, Logs, Lumber. 
3o/TEMIE-—manner of computing.......... 1887-8 
IS} TITLES—to cure defective tax......... 1891 
19 to lands, confirming, etc............. 1893 
1% to lands, to perfect.........ccceeeeeeee 187 
20 to lands, to quiet, of aliens.......... 1895 
29 see Lands. 
40!TOLL BRIDGRS— oo... ccc cece e eens 1862-3 
3); TOLL FOR GRINDING GRAIN— .... 1854-5 
3 me | gee Late bs eaho:- GNae A wees ees 1862-3 
27 OA. clea he ie patl Area et aots’ & Cindy wae eave C.1881 
110/TOLT ROADS—see Roads. 
d8(TOWN PLATS—legalizing defective... €.1881 
62 FOCCOIdINE © dk iexaesed ac tee sed saues aues 1857-8 
176 = cebenia yews die eae eeewametey ees «+. 1862-3 
358 pis: = scare Sata Stee austere Wat Stein Sigha treladae wets C.1881 


XXII 
TOWN PLATS—(Continued.) Year. 
Vacating .........06- Sevan sedewassa weenets 1857-8 
weer wai eeed We tae wleis gece orice 1862-3 
oT League edie anes ie eben eae waa ewe . 1869 
OA seeeattewaiute We eared calm Sulla Qale ar C.1881 
TOWNS—appropriation of land by..... 1871 
incorporation Of........ccccececseccecee 187] 
ae “ade slew: ee eee ae eee rye IST 
tS . uedvemaeneeeyind Geek eaue ee eews eae 188] 
streets, etc., in incorporated........ 187) 
TOWNS, ETC.—bonds for water works, 

CUO CIN i bee eae te es 1893 
bonds to fund indebtedness of...... 1895 
funding indebtedness of.............. 1891 
funding indebtedness of consoli- 

CATO SiGe ek ess ioeetscerosssees sues 1893 
funds for current expenses of....... 1895 
granded schools in. See Schools. 
improvements 1N......... cee eee wees 1891 
incorporation of......... Oe ee ere 18,7-§ 
indebtedness Of ....... ccc eee cec renee 1891 
may extend their credit.............. 1889-90 
may enlarge their limits............. 1889-90 
organization and government of.... 1889-90 
registration of voters in. See Reg- 

istration. 
spread of diseases in.................. C.188! 
validation of warrants, etc., by.... 1893 

UR et eens Sone sclecauhe pinaleage ae «aes 1893 
water supply for incorporated....... 1881 
see Cities. 

TOW NSHIPS—organization of.......... 18% 
TOY PISTOLS—to prevent sale of to 
CHIIGLEN:. Seige seeds esdcoe cs see TA&S3 
TRACTION ENGINES—on highways 189-90 
TRADE MARKS— .........cc cece eee e eens 1891 
oF eearen whe Ga Dee wewiawateeewae 1895 
TRANSPORTATION—charges for by 
railroad companies..............ee0. 1873 


companies, carrying of freight by.. 1889-90 
TRAVIcL—see Roads. 


TREASURER—county  ......... cece ene 1854-5 
.  “sapueieeiw es: Ghawe wun aeeaasian Se 1862-3 
Pe” 4 Seven eileen BRE “wy hanate ail elerele kia ees ee 1867-8 
eC TCE rer me ee pe re een C.1881 
«aS Se Cadiigts to Gotina tn paaine seu sien 1893 
er pe handed Rihanna pu Ales Maree d ce RAS 1895 
territorial ..... ee Pre eee oe ne ee 1854-5 
ME CeCe eT eee ee ree 1862-3 
ee: eiakahecpletecatoe Je rere bee cueewenase 1863-4 
ee Salk eWSin Vites esUalewwee ea xs geree 1865-6 
Dy? . eagle evista aebeedeeewseees mentee 1871 
a Per eee re eee er ee ee 1881 
RO” Saas ids Sihay Rte “opt Gihnaip acta ana heat aces . 1881 
va wekaies er er ere or eer 1885-6 
BtAte cacdsds Daceatwreecseddasedsecos teaes 1889-90 
TRESPASS—and injuries to property.. 1885-6 
DY NORS: c.0s6l cea Shvees biden tote ese ses 1869 
DY SNCCD oinccsedsiueas iV and eeaade ees 1887-8 
Re wea Ba ea reese detec en ae eaw ads 1883 
MIAN CIOUSS edicncs sen ditesoaee seat aae eases 1891 
on public lands, to define and pun- 
ISN). <ceuscvens  cecw eee Aeaeue otek sented 1889-90 
ST, en ahadheadee subs sh UkaG. Cemeoes 1889-90 
TRIAL Dy” JUG i ae Neti taveteeewess 185-6 
oe” Saewe cele ON Peer ere er ree ee 1891 
NOW “isc oese2isiace ied cue ewee beer soneeas 1887-8 
Me Tie SR eRe iehea Pe eae nde Mea eee Sacer aeacie C.1881 
re» eda Sel Laue Ca oawarnn cannes wes wee 1891 
see Jury, Practice, Proceedings. 
TROUT—to protect..... ite eteneeeion es 1891 
dette g ey a ulnne See siensetaneud Ana ecbaee 1895 
TRUSTS—under Townsite Act of U. S., 
March 2, 1867....... Piaus sine se ounce eens 1887-8 
TURN PIKES oiveciccsivvessceveieerwas a 1862-3 
es Dns eieweaaebbidic, Sika eee Cees 1862-3 
” Seweeeewege a Ua eeeemuwales sesccesces 1889-90 


Page. | 


SPECIAL INDEX. 


i] 
27 
432 6) 
409 Year. 
401 YNCLAIMED, ETC., PROPERTY, 
107 ETC.—see Lost. 
36 UNIVERSITY—disposition of money 
1, from sale of lands Of............006 1861-2 
a SR ren REO Nn tr ae 1862-3 
314 UNIVERSITY, ETC., LANDS—relief 
| of purchasers Of.......cccceeeeeeees 1889-90 
12 UNIV ERSITY-—tree scholarships in.... 1877 
465 RO asad ase aS Sere as 1883 
269 LAGS) 2655p cakes cies Seeen ei Aiest eves eee 1881 
a payment of expenses of regents of.. 1877 
a0 regents Of (th State......sscereneeeee 1895 
297: the territorial .........ee0 eeewuen seas 1866-7 
the State do viidewintieuee sinus bees esns 1889-90 
32r. OE. ~ “seers ndecnces geek gees Ca ee Ak ase 1891 
221 PRs iia dps eh dnacehn aber darian Tees 1893 
267 | to confirm title to lands of terri- 
225 CORI Ghelicde desc autedaunerncaiaes 1875 
22% to incorporate the territorial......... 1862-3 
131 RN ene per sdebesecasaolas 1NU5-6 
to locate the territorial ............. 1855-6 
\ to locate and select lands in aid of 
330 | Pet ence cane ve cae vicadan ane’ 1855-6 
10) ee ne et eer en eer ere 1859-60 
bt US” a aeet cies egeuea tans ee aeeeee 1860-1 
24 | to re-locate the territorial .......... 1857-8 
| OR eeaha ed beke eK eae awe e ee wee we 1860-1 
422 UNLAWFUL ASSEMBLY-—ete........5 1885-6 
UNITED STATES COAST SURVEY 
6 PARTIES—entry on lands by..... 1857-§ 
623 UNITED STATES COURTS — see 
29 | Courts. 
B44 UNITED STATES-—grant of certain 
7 TANS tO ...ccccccesecsenscereesescvens 1889-90 
455 legal tender notes, to prevent de- 
231 preciation Of .......ccecceeeeeeeenes 1862-3 
at Sap iweNAaUhe: BOStAte dead epee sees 1866-7 
426 registers and receivers, receipts and acd 
o= Certificates Of....cccccesceveseeeeeees 1889-90 
. USURY—to prevent, etc.......... oe eeeeee 1895 
4 
250 
132 Vv 
a SV ACMNOTES,: TTC = sory cdevinteaersiees 1854-5 
ps A” | fo Mo oarnne Wieder Tteneieees . 1858-7 
a Oe Shed vasa, satin Me pious . 1865-6 
st Baia sseauer eanemice Genet. 1866-7 
ba ae Sestseb et aNwabe: eeetaeeey eeccvevceee 1X67-8 
i res CL ane Tine C.1881 
see Elections, Resignations. 
642 VAGRAN CY — 5 oa dies Coie ia anwar eee te 1875 
VENTILATION—etc., of coal mines... 1883 
Pi see Mines, Mining. 
O13 VENULE—change Of.......cccccscccsenees . 1866-7 
Bee <5 pete a tals trie ass Rb ea a ca Mareracene ae anus .. 1867-8 
hes change of in new counties.......... 1854-5 
= see Actions. 
VERDICTS IN CIVIL ACTIONS—(see 
ack ACTIONS) ..ccecsccesececeees se eeceoeeas 1895 
1 VESSIc LS—quarantine of ............6. . 1869 
8 ee Corvin s Gere ee eee . 1875 
103 Ean Meena rene ed See eee C.1881 
30 VETERINARY SURGEON—the state 1895 
7% VIEWERS OF FENCES—see Fences. 
102 VILLAGES, ETC.—see Cities, Etc. 
i VOTERS—see Election, Registration.. 1889-90 
334 
16. " 
528 WAGES—payment of in lawful money 1887-8 
WAREHOUSE RECEIPTS—ete........ 1885-6 
530! WAREHOUSEMEN-—etc., relief of.... 1862-3 
612 FOCOIDIS, “ClO ia enieiheckcseeoeaevcsiuwcs 1891 


Page. 
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Year. 
WARRANTS, COUNTY—cancellation 
of (Orders, Scrip)......cscsseeee eee. 1885-6 
ClO cas ie ieeaicle wats Cae saw eae Sidwaweee - 1885-6 
etc., payment of..... iwieseweseveney - 1893 
oe | acetates winnie Sieeteeess epeiawewuss 1895 
registry Of eisneeves SaaS ue arate puiane Sew ewes 1865-6 
Shen Ga eee eu Che seae ewes Okan eee 1866-7 
WARRANTS, TERRITORIAL— eee . 1866-7 
ey eee eer Ueeee cae weks 1869 
ey | Sesominem nea eG eee : Seve awe 1875 
Oe. pate ee a. eas wees -.. 1883 
aT iGGuie elekaae eee eeeees ce teewee 1885-6 
INCETESE. (ON iacieiisccalasetcdsiese cei es . 1867-8 
issue of duplicate ..........cccee eens 1887-8 
WARRANTS—validation of by cities, 
ClO ii iis cases dees Dest ewetaneep ees ines 1893 
Re + Crue hecevveiad. asGancawecuierewers 1893 
WATER—appropriation of for irriga- 
LOR, “GUC ci cdierseces SeuGlbsaeeuet eees 1891 
courses. See Ditches. 
COUTSES, C00 ci sg bie eet he Vas anees on ees 1875 
flume companies, incorporation of.. 1877 
supply for incorporated cities, etc.. 18381 
unit of measure fOPr..........ccceecaee 1889-90 
WATER-WAYS—across tide flats, etc. 19-90 
A, ald echoes. dbe a wa eh G ee ee 1893 
excavation of by private contract... 1893 
improvement Of, e€C......ccceeseesoes 1891 
WATER WORKS—bonds for construc- 
tion of by cities, etc.............6.- 1843 
WATER CRAFT-found adrift........ 1854-5 
te Rei dh ack enins Srp ioseat Lele casare casts . 1862-3 
at”. Dette Seavieeiee. es cuss Cateteas ares C.1881 
WEAPONS—concealed ...........0 cc eeee 1885-6 
WEATHER GUARDS—on street cars. 1895 
WEIGHERS~—state lumber, etc......... 1895 
WEIGHING AND INSPECTION OF 
GRAEN—" ssbecnaseeetierde ees ceeee 1895 
WEIGHTS AND MEASURES—........ 1854-5 
ee Seer raambihesae at rehenedsasdve TOOLS 
Oe. eee stata panta’ paee Ge pene weuweud 1859-60 
- CECNEGERSE SeaeenSesesesewe es . 1862-3 
sie Senesabiees aden paw Se aeieeae spews 1877 
PAISC: sci chcuets seein ces Saeeweesaeseeus 1885-6 
sealer of......... inion se ees e ate sea wenes 1889-90 
WHARFINGERS~—regulation, etc., of 1891 
TENGE OF 6.6.55 cdaieende otitis svnsecs 1862-3 
WHARVES—etc....... errs si Means Kalekied 1854-5 
re ic nih wae bids sewn sacteee eeae 1855-6 
- CUS RN ed Dee tees ha Cees hss tence 1859-60 


XXIII 
WHARVES—(Continued.) Year. Page. 
Upiewedo Veeeeue we lunes SUG wastes —LOOESO 531 
161 T. syabeasd eee ed Moee Sasa sbaincenees C .1881 569 
162 ORs Beak Pe ee uceiip eae he ee enes ..e- 1891 405 
76 OE eth alates yeas Rien eae Cees 1893 77 
397 etc. See Harbors. 
113; WIDOW AND CHIILDREN— .......... C.1881 253 
132 Neen Ditch Sisk Wa eaeee eee a eeeT 1885-6 17¢ 
113; WIFlIeE—property rights of. See Hus- 
408 band and Wife. 
128] WILD ANIMALS—see Animals, Boun- 
6] ties. 
AGT |) WT TS on c.taid seed secant tebe a eeaweee 1854-5 312 
4s custody of, etc..... ee ore cre 1893 49 
236 BUC soos cieiaeiac SURE onsets weees 1867-8 49 
probate of foreign..........cecee renee 1877 284 
10 TOMAR 10 i 5s keene Koha Be ve eaneewas C.1881 234 
56] WISN ESS—accused as, in criminal 
CAUSES: sce cay onass pasa aw ee aes 1871 105 
327) WITNES£:SIES—and evidence............6 1865-6 91 
Bttemlance: Of vsccscasies davee cis ta scaeees 1845 189 
92 GepOestions Of co.cc cccsccccccccceevece 866-7 x9 
326| WITNE:|SSES, IeTC.—fees of ........... 193 421 
24 husband and wWife @S.........ccc ce eeee 1885-6 73 
728 in contests before U. S. land offices 1873 475 
731 milage, ete., of, in criminal cases.. 1895 15 
26] WOMEN-—holding of certain school 
241 OMCOS- DY i se5 fesewes hance yee cae wee eee 1895 66 
405 rights of married (see Husband and 
WVLG). ie Se duane Si sudi se dueae saan 1879 151 
12} WOOL AND SHEEP GROWERS—-to 
385 PEOUECE secu ceiieecseeees toe seseenanee 1865-6 104 
442 NY ethene Saga oh wm ieipka Wa Meee Re RASS 1866-7 148 
S64 Tr i ad Bap ine eaaie Sea anee qeeatatsieceee ee 1867-8 45 
S] WORDS—provoking assault and bat- 
366 ECORV: DV se ssaiav ee hates ctanauanieasiet C.1881 319 
30) OR pam msnaietea are. eee acid Sere ee wa gel . 1885-6 79 
WORK AND LABOR—fling liens for 1887-8 130 
531 WRECKMASTER—office, duties, etc., 
398 Of! Siveasevaseente Lewin y tae aueeees awa 1854-5 439 
30 oe ee as Bein ue, Poe eee re 1862-3 564 
327 ne. eh hada tu geile Bala Raake naw clases C.1881 484 
41] WRITS OF ERROR—etc. (see Actions, 
3: Appeals): wsisees bodes eeerieeawess ed eees 1864-5 9 
122 
206 NOTE—Private and local laws have not been re- 
272| ferred to in the foregoing Index. Many of them re- 
4s1| late to adoption and divorce, and fix rights of in- 
357| heritance and other property rights. In considering 
34| real estate titles in this state, it will be well to ex- 


amine such laws in each instance. 
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TREATY BETWEEN UNITED STATES AND GREAT BRITAIN. 


7. CONSTITUTION OF THE UNITED STATES, Sections 1-84 
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Chapter 


AMENDMENTS, 


ENABLING ACT. 


CODE OF POLITICAL STATUTES. 


(Sections 465-1627.) 


Division of the State into counties, 

Change of county lines, 

Location of county seats, 

Removal of county seats, 

Rights, powers and duties of counties, 

Legislative apportionment, 

Vacancies in the legislature, 

Sessions of the legislature, 

Taking testimony by legislative com- 
mittees, 

Payment of ordinary expenses of the 
legislature, 

The governor, 

The secretary of state, 

The state auditor, 

The state treasurer, 

The attorney-general, 

The superintendent of public instruction, 

The commissioner of public lands, 

The state geologist, 

The state printer, 

Terms of state officers, 

Removal] of state officers not liable to 
impeachment, 


Sections 85-105 


Sections 119-364 


Sections 365-398 


399-408 
409-418 
419-427 
428-437 
438-446 
447-454 
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456-471 


472-477 
478-483 
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541-544 
545-548 
549-550 
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150, 
151, 
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177, 
182, 
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189, 


189, 
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Salaries and compensation of state 
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Judges of the superior courts, 


Officers of counties, and deputies, 

Sheriffs, 

County clerks, 
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County treasurers, 

Prosecuting attorneys, 

County assessors, 

County school superintendents, 

County surveyors, 

Coroners, 

County commissioners, 

Justices of the peace, 

Constables, 

Miscellaneous provisions concerning 
county and precinct officers, 

Form, approval and obligation of offic- 
ial bonds, 

Presidential electors, 

Registration of voters, , 

Primary elections in cities and towns, 

Primary elections in counties, 

Nominations, 

General elections, time and officers, 

Ballots and voting, 

Counting the votes and declaring result, 

Resignations and vacancies, 

Salaries of judges, clerks and bailiffs of 
supreme and superior courts, 
Salaries and compensation of county 

officers, 

Salaries of justices of the peace and con- 
stables, in incorporated cities and 
towns, 

Organization and government of town- 
ships, 

Organization of cities ana towns, 

Classification of cities and towns, 

Advancement of cities and towns, 

Cities of the first class, 

Cities of the first class may amend their 
charters, 


Supplying water to cities of the first class, 


Name, and general powers of cities of the 
second class, 

Election and removal of oflicers of cities 
of the seccnd class, 


Sections. 


571-572 
573-578 
579-583 


584 
585-589 
590-594 
595-627 
628-647 
648-657 
658-661 

+ 662-667 
668-681 
682-701 
702-746 
747-759 
76p-764 
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768-781 
782-785 
786-802 
803-818 
819-840 
841-853 
854-866 
' 867-899 
900-918 
919-921 


922-931 


932-982 


983-992 


993-1109 
1110-1120 
1121-1125 
1126-11382 
1133-1141 


1142-1147 
1148-1150 


1151 


1152-1162 


Chapter. 
61, 


62, 


97, 


Page. 


191, 


196, 


" 197, 


199, 


202, 
212, 
212, 
214, 
221, 


222, 
296, 
227, 

229, 


230, 
232, 
233, 


234, 


239, 
240, 
243, 


244, 
244, 
246, 
247, 
249, 
255, 
256. 


257, 
261, 
263, 
264, 
265, 


268, 
269, 
270, 


270, 
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Legislative department of cities of the 
second class, 
Taxation and bonded debts of cities of 
the second class, 
Executive department of cities of the 
second class, 
Judicial department of cities of the sec- 
ond class, 
Cities of the third class, 
Repairs and renewal of sidewalks, 
Public libraries in cities, 
Cities or towns of the fourth class, 
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49%6—Omit held after “‘be,’”’ in line 4, from 
foot of section. 


PREFACE. 


In the Spring of 1893, the compilers of this revision were impressed by the 
complaints of lawyers of high standing, as well as by their awn examination of 
the Codes of our State, with the necessity of another revision and codification of 
its statutes, and the collection of the same into a more compact form. 

They therefore concluded to undertake the task of such revision and codifica- 
tion of the laws of Washington as would meet the demands of lawyers, judges, 
and the general public, for full statement of the statutes, full and complete in- 
dexes thereto, and citations to the decisions of our Supreme Court. 

That the undertaking was great, every lawyer knows; that its fulfillment shall 
be without fault, no lawyer will demand. 

In the construction of statutes, the best known texts and decisions have been 
consulted, especially those of our own Supreme Court. 

Where necessary implication has not demanded the omitting of a statute, it 
has been given place. 

The authorized corrections by the Secretary of State hawe been adopted and 
the law given as corrected in such cases; also a few errors were discovered upon 
comparing the session laws with the original rolls, which have been corrected ; 
otherwise the statutes are given as printed except that ‘‘territory’’ is rendered 
“‘state,’’ ‘‘district court’’ ‘‘superior court,’’ and such other and similar changes 
as the law warrante. 

The absorption of all penal statutes into a Penal Code, where they naturally 
belong, and their elimination from other parts of the revision, has been found to 
be impracticable; because the drafting of the statutes in which many of them 
are contained has so insuperably connected them with the acts in which they oc- 
cur, that their segregation would either destroy the sense, or continuity of the 
statute, and cause greater labor in examining the law; so that those statutes 
only which clearly define the offense and affix the penalty have been generally 
carried to the Code of Penal Statutes. 

At the close of each section is given the section of the Code of 1881, or the 
year, page and section of the session law from which that particular section is 
taken, and also the corresponding sections of Hill’s Statutes and Codes of Wash- 
ington. Where sections are referred to in the statutes, the corresponding sec- 
tions of this Code are given in brackets, as are also palpable errors in the 
printed law. 

The Constitution of the United States is annotated with the decisions of the 
U. S. Supreme Court down to 1892; and the Constitution and laws of Washing- 
ton with decisions of the Supreme Court of the State to date of publication. 


T. O. Abbott, Esq., of Tacoma, has annotated the work with his valuable 
compilation, entitled ‘‘Real Property Statutes of Washington Territory.’’ 


To this has been added an index of the subjects of all the laws of general na- 
ture and application, enacted by the legislatures of the territory and state from 
1854 to 1895, inclusive, with the volume and page where found as a medium 
through which the acts of the legislature may be readily traced. 

The compilers are indebted to Hon. S. H. Piles and Hon John E. Humphries 
for certain valuable aid concerning the publication of this Code, and they also 
take pleasure in mentioning the very faithful and efficient services rendered by 
Miss Margarett Farquhar. COMPILERS. 


THE DECLARATION OF INDEPENDENCE. 


A Declaration by the Representatives of the United States of America in 
Congress assembled, July 4th., 1776. 

When, in the course of human events, it becomes necessary for one people to 
dissolve the political hands which have connected them with another, and to as- 
sume, among the powers of the earth, the separate and equal station to which 
the laws of nature and of nature’s God entitle them, a decent respect to the 
opinions of mankind requires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident, that all men are created equal; that 
they are endowed by their Creator with certain unalienable rights; that among 
these, are life, liberty, and the pursuit of happiness. That, to secure these 
rights, governments are instituted among men, deriving their just powers from 
the consent of the governed; that, whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or to abolish it, 
and to institute a new government, laying its foundation on such principles, 
and organizing its powers in such form, as to them shall seem most likely to 
effect their safety and happiness. Prudence, indeed, will] dictate that govern- 
ments long established, should not be changed for light and transient causes; 
and, accordingly, all experience hath shown, that mankind are more disposed to 
suffer, while evils are sufferable, than to right themselves by abolishing the 
forms to which they are accustomed. But, when a long train of abuses and 
usurpations, pursuing invariably the same object, evinces a design to reduce them 
under absolute despotism, it is their right, it is their duty, to throw off such 
government, and to provide new guards for their future security. Such has been 
the patient sufferance of these colonies, and such is now the necessity which con- 
strains them to alter their former systems of government. The history of the 
present king of Great Britain is a history of repeated injuries and usurpations, 
all having, in direct object, the establishment of an absolute tyranny over these 
states. To prove this, let facts be submitted to a candid world :— 

He has refused his assent to laws the most wholesome and necessary for the 
public good. 

He has forbidden his governors to pass laws of immediate and pressing im- 
portance, unless suspended in their operation till his assent should be obtained ; 
and, when so suspended, he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation of large districts of 
people, unless those people would relinquish the right of representation in the 
legislature; a right inestimable to them, and formidable to tyrants only. 

He has called together Jegislative bodies at places unusual, uncomfortable, 
and distant from the depository of their public records, for the sole purpose of 
fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, for opposing, with manly 
firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause others. to be 
elected; whereby the legislative powers, incapable of annihilation, have return- 
ed to the people at large for their exercise; the state remaining, in the mean 
time, exposed to all the danger of invasion from without, and convulsions 
within. | 

He has endeavored to prevent the population of these states; for that purpose, 
_obstructing the laws for naturalization of foreigners; refusing to pass others to 
encourage their migration hither, and raising the conditions of new appropria- 
tions of lands. 

He has obstructed the administration of justice, by refusing his assent to 
laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure of their offices, 
and the amount and payment of their salaries. 
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He has erected a multitude of new offices, and sent hither swarms of officers to 
harass our people, and eat out their substance. He has kept among us, in times 
of peace, standing armies, without the consent of our legislatures. He has 
affected to render the military independent of, and superior to, the civil power. 

He has combined, with others, to subject us to a jurisdiction foreign to our 
constitution, and unacknowledged by our laws; giving his assent to their acts of 
pretended legislation : 

For quartering large bodies of armed troops among us: 

For protecting them by a mock trial, from punishment, for any murders 
which they should commit on the inhabitants of these states: 

For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefit of trial by jury: 

For transporting us beyond seas to be tried for pretended offenses: 

For abolishing the free system of English laws in a neighboring province, es- 
tablishing therein an arbitrary government, and enlarging its boundaries, so as 
to render it at once an example and fit instrument for introducing the same ab- 
solute rule into these colonies: 

For taking away our charters, abolishing our most valuable laws, and alter- 
ing, fundamentally, the powers of our governments: 

For suspending our own legislatures, and declaring themselves invested with 
power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his protection, and 
waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, and destroyed 
the lives of our people. | 

He is, at this time, transporting large armies of foreign mercenaries to com- 
plete the works of death, desolation, and tyranny, already begun, with circum- 
stances of cruelty and perfidy scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow citizens, taken captive on the high seas, to bear 
arms against their country, to become the executioners of their friends and 
brethren, or to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and has endeavored to bring 
on the inhabitants of our frontiers, the merciless Indian savages, whose known 
rule of warfare is an undistinguished destruction of all ages, sexes, and condi- 
tions. 

In every stage of these oppressions, we have petitioned for redress, in the most 
humble terms; our repeated petitions have been answered only by repeated inju- 
ry. A prince, whose character is thus marked by every act which may define a 
tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our British brethren. We have 
warned them, from time to time, of attempts made by their legislature to ex- 
tend an unwarrantable jurisdiction over us. We have reminded them of the 
circumstances of our emigration and settlement here. We have appealed to their 
native justice and magnanimity, and we have conjured them, by the ties of our 
common kindred, to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. They, too, have been deaf to the voice 
of justice an consanguinity. We must, therefore, acquiesce in the necessity 
which denounces our separation, and hold them, as we hold the rest of mankind, 
enemies in war, in peace, friends. 

We, therefore, the representatives of the United States of America, in general 
Congress assembled, appealing to the Supreme Judge of the world for the recti- 
tude of our intentions, do, in the name, and by the authority of the good people 
of these colonies, solemnly publish and declare, that these United Colonies are, 
and of right ought to be, free and independent states; that they are absolved 
from all allegiance to the British crown, and that all political connection be- 
tween them and the state of Great Britain, is, and ought to be, totally dissolved; 
and that, as free and independent states, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and to do all other acts and 
things which independent states may of right do. And, for the support of this 
declaration, with a firm reliance on the protection of Divine Providence, we mu- 
tually pledge to each other, our lives, our fortunes, and our sacred honor. 


TREATY WITH GREAT BRITAIN, 


OF LIMITS WESTWARD OF THE ROCKY MOUNTAINS. 
Concluded June 15, 1846. 


Whereas, a treaty between the United States of America and her majesty, the 
queen of the United Kingdom of Great Britain and Ireland, was concluded and 
signed by their plenipotentiaries at Washington, on the fifteenth day of June 
last, which treaty is word for word, as follows:— 

The United States of America and her majesty, the queen of the United King- 
dom of Great Britain and Ireland, deeming it to be desirable for the future wel- 
fare of both countries, that the state of doubt and uncertainty which has hith- 
erto prevailed respecting the sovereignty and government of the territory on the 
north-west coast of America, lying westward of the Rocky or Stony mountains, 
should be finally terminated by an amicable compromise of the right mutually 
asserted by the two parties, over the said territory, have respectively named 
plenipotentiaies to treat and agree concerning the terms of such settlement; that 
is to say: The president of the United States of America has, on his part, furn- 
ished with full powers James Buchanan, secretary of state of the United Statee, 
and her majesty, the queen of the United Kingdom of Great Britain and Ire- 
land, has, on her part, appointed the Right Honorable Richard Pakenham, a 
member of her majesty’s most honorable privy council, and her majesty’s envoy 
extraordinary and minister plenipotentiary to the United States; who, after 
having communicated unto each other their respective full powers, found in good 
and due form, have agreed upon and concluded the following articles :— 


ARTICLE I. 


From the point on the forty-ninth parallel of north latitude, where the bound- 
ary laid down in existing treaties and conventions between the United States 
and Great Britain terminates, the line of boundary between the territories of 
the United States, and those ofher Britannic majesty, shal] be continued west- 
ward along the said forty-ninth parallel of north latitude to the middle of the 
channel which separates the Continent from Vancouver’s Island, and thence 
southerly, through the middle of the channel, and of Fuca’s straits to the Pa- 
cific ocean: Provided, however, That the navigation of the whole of the said 
channel and straits, south of the forty-ninth parallel of north latitude, remain 
free and open to both parties. 


ARTICLE II. 


From the point at which the forty-ninth parallel of north latitude shall be 
found to intersect the great northern branch of the Columbia river, the naviga- 
tion of the said branch shall be free and open to the Hudson’s Bay company, 
and to all British subjects trading with the same, to the point where the said 
branch meets the main stream of the Columbia, and thence down the said main 
stream to the ocean, with free access into and through the said river or rivers, it 
being understood that all the usual portages along the line thus described shall, 
in like manner, be free and open. In navigating the said river or rivers, British 
subjects, with their goods and produce, shall be treated on the same footing as 
citizens of the United States; it being, however, always understood, that noth- 
ing in this article shall be construed as preventing, or intended to prevent, the 
government of the United States from making any regulations respecting the 
navigation of the said river or rivers, not inconsistent with the present treaty. 
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ARTICLE III. 


In the future appropriation of the territory south of the forty-ninth parallel 
of north latitude, as provided in the first article of this treaty, the possessory 
rights of the Hudson’s Bay company, and of all British subjects who may be 


already in the occupation of land or other property lawfully acquired within the 
said territory, shall be respectea. 


ARTICLE IV. 


The farms, lands, and other property of every description belonging to the Pu- 
get Sound Agricultural company, on the north side of the Columbia river, shall 
be confirmed to the said company. In case, however, the situation of those 
farms and lands should be considered by the United States to be of public and 
political importance, and the United States government should signify a desire 
to obtain possession of the whole, or any part thereof, the property so required 
shall be transferred to the said government, at a proper valuation, to be agreed 
upon between the parties. . | 


ARTICLE V. 


The present treaty shall be ratified by the president of the United States by 
and with the advice and consent of the senate thereof, and by Her Britanic 
Majesty; and the ratifications shall be exchanged at London, at the expiration 
of six months from the date hereof, or sooner, if possible. 

In witness whereof, the respective plenipotentiaries have signed the same, and 
have affixed thereto the seals of their arms. 


Done at Washington, the fifteenth day of June, in the year of our Lord, one 
thousand eight hundred and forty-six. JAMES BUCHANAN, [L. 8S. ] 
: RICHARD PAKENHAM, [L. S.] 


And whereas, the said treaty has been duly ratified on both parts, aad the re- 
spective ratifications of the same were exchanged at London, on the seventeenth 
ultimo, by Louis McLane, Envoy Extraordinary and Minister Plenipotentiary 
of the United States, and Viscount Palmerston, Her Britanic Majesty’s princi- 
pal secretary of state for foreign affairs, on the part of their respective governments: 

Now, therefore, be it known, that I, James K. Polk, president of the United 
States of America, have caused the said treaty to be made public, to the end 
that the same, and every clause and article thereof, may be observed and ful- 
filled with good faith by the United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed. 


Done at the City of Washington, this fifth day of August, in the year of our 
Lord, one thousand eight hundred and forty-six, and of the Independence 
of the United States, the seventy-first. JAMES K. POLK. 

By the President: James Buchanan, Secretary of State. 


ENABLING ACT. 


An act to provide for the division of Dakota into two states and to enable the 
people of North Dakota, South Dakota, Montana and Washington to form 
constitutions and state governments and to be admitted into the Union on 
an equal footing with the original states, and to make donations of public 
lands to such states. 

[Section 1.] Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Assembled: That the inhabitants of all 
that part of the area of the United States now constituting the Territories of 
Dakota, Montana and Washington, as at present described, may become the 
States of North Dakota, South Dakota, Montana and Washington, respectively, 
as hereinafter provided. 

Section 2. The area comprising the Territory of Dakota shall, for the pur- 
poses of this act, be divided on the line of the seventh standard parallel produced 
due west to the western boundary of said territory; and the delegates elected as 
hereinafter provided to the constitutional convention in districts north of said 
parallel shall assemble in convention, at the time prescribed in this act, at the 
city of Bismarck; and the delegates elected in districts south of said parallel 
shall, at the same time, assemble in convention at the city of Sioux Falls. 

Section 3. That all persons who are qualified by the laws of said territories 
to vote for representatives to the legislative assemblies thereof, are hereby 
authorized to vote for and choose delegates to form conventions in said proposed 
states; and the qualifications for delegates to such conventions shall be such as 
by the laws of said territories, respectively, persons are required to possess to be 
eligible to the legislative assemblies thereof; and the aforesaid delegates to form 
said conventions shall be apportioned within the limits of the proposed states, 
in such districts as may be established as herein provided, in proportion to the 
population of each of such counties and districts, aa near as may be to, be ascer- 
tained at the time of making said appoitionments by the persons hereinafter 
authorized to make the same, from the best information obtainanle, in each of 
which districts three delegates shall be elected, but no elector shall vote for more 
than two persons for delegates to such conventions; that said apportionments 
shall be made by the governor, and chief justice, and the secretary of said terri- 
tories; and the governors of said territories shall, by proclamation, order an 
election of the delegates aforesaid in each of said proposed states, to be held on 
the Tuesday after the second Monday in May, eighteen hundred and eighty-nine, 
which proclamation shall be issued on the fifteenth day of April, eighteen hun- 
dred and eighty-nine; and such election shall be conducted, the returns made, 
the result ascertained, and the certificates to persons elected to such convention 
issued in the same manner as is prescribed by the laws of said territories regu- 
lating elections therein for delegates to congress; and the number of votes cast 
for delegates in each precinct shall also be returned. The number of delegates 
to said conventions, respectively, shall be seventy-five; and all persons residents 
in said proposed states, who are qualified voters of said territories as herein pro- 
vided, shall be entitled to vote upon the election of delegates, and under such 
rules and regulations as said conventions may prescribe, not in conflict with 
this act, upon the ratification or rejection of the constitutions. 

Section 4. That the delegates to the conventions elected as provided for in 
this act shall meet at the seat of government of each of said territories, except 
the delegates elected in South Dakota, who shal] meet at the city of Sioux Falls, 
on the fourth day of July, eighteen hundred and eighty-nine, and, after organ- 
ization, shall declare, on behalf of the people of said proposed states, that they 
adopt the constitution of the United States; whereupon the said conventions 
shall be, and are hereby, authorized to form constitutions and state governments 
for said proposed states, respectively. The constitutions shall be republican in 
form, and make no distinction in civil or political rights on account of race or 
color,.except as to Indians not taxed, and not be repugnant to the constitution 
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of the United States and the principles of the Declaration of Independence. And 
said convention shall provide, by ordinance irrevocable without the consent of 
the United States and the people of said states: First: That perfect toleration of 
religious sentiment shall be secured, and that no inhabitant of said states shall 
ever be molested in person or property on account of his or her mode of religious 
worship. Second: That the people inhabiting said proposed states do agree 
and declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying within 
said limits owned or held by any Indian or Indian tribes; and that until the 
title thereto shall have been extinguished by the United States, the same shall 
be and remain subject to the disposition of the United States, and said Indian 
lands shall remain under the absolute jurisdiction and control of the congress of 
the United States; that the lands belonging to citizens of the United States re- 
siding without the said state shall never be taxed at a higher rate than the lands 
belonging to residents thereof; that no taxes shall be imposed by the states on 
lands or property therein belonging to or which may hereafter be purchased by 
the United States or reserved for its use. But nothing herein, or in the ordi- 
nances herein provided for, shall preclude the said states from taxing, as other 
lands are taxed, any lands owned or held by any Indian who has severed his 
tribal relations, and has obtained from the United States or from any person a 
title thereto, by patent or other grant, save and except such lands as have been 
or may be granted to any Indian or Indians under any act of congress containing 
a provision exempting the lands thus granted from taxation; but said ordinances 
shall provide that all such Jands shall be exempt from taxation by said states 
so long and to such extent as such act of congress may prescribe. Third: That 
the debts and liabilities of said territories shall be assumed and paid by said 
states, respectively. Fourth: That provision shall be made for the establish- 
ment and maintenance of systems of public schools, which shall be open to all 
the children of said states and free from sectarian control. 

Section 5. That the convention which shall assemble at Bismarck shall form 
a constitution and state government for a state to be known as North Dakota, 
and the convention which shall assemble at Sioux Falls shall form a constitu- 
tion and state government for a state to be known as South Dakota: Provided, 
-That at the election for delegates to the constitutional convention in South Da- 
kota, as hereinbefore provided, each elector may have written or printed on his 
ballot the words ‘‘For the Sioux Falls Constitution,’’ or the words ‘‘Against the 
Sioux Falls Constitution,’’ and the votes on this question shall be returned and 
canvassed in the same manner as for the election provided for in section three of 
this act; and if a majority of all votes cast on this shall be ‘‘For the Sioux Falls 
Constitution,” it shall be the duty of the convention which may assemble at 
Sioux Falls, as herein provided, to re-submit to the people of South Dakota, 
for ratification or rejection at the election hereinafter provided for in this act, 
-the constitution framed at Sioux Falls, and adopted November third, eighteen 
hundred and eighty-five, and also the articles and propositions separately. sub- 
mitted at that election, including the question of locating the temporary seat of 
government, with such changes only as relate to the name and boundary of the 
proposed state, to the reapportionment of the judicial and legislative districts, 
and such amendments as may be necessary in order to comply with the provis- 
ions of this act, and if a majority of the votes cast on the ratification or rejection 
of the constitution shall be for the constitution, irrespective of the articles sepa- 
rately submitted, the state of South Dakota shall be admitted as a state in the 
Union under said constitution as hereinafter provided; but the archives, records, 
and books of the Territory of Dakota shall remain at Bismarck, the capital of 
North Dakota, until an agreement in reference thereto is reached by said states. 
But if at the election for delegates to the constitutional convention in South Da- 
kota a majority of all the votes cast at that election shall be ‘‘Against the Sioux 
Falls Constitution,’’ then and in that event [it] shall be the duty of the couven- 
tion which will assemble at the city of Sioux Falls on the fourth day of July, 
eighteen hundred and eighty-nine, to proceed to form a constitution and state 
government as provided in this act the same as if that question had not been 
submitted to a vote of the people of South Dakota. 

Section 6. It shall be the duty of the constitutional conventions of North 
Dakota and South Dakota to appoint a joint commission, to be composed of not 
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less than three members of each convention, whoseduty it shall] be to assemble 
at Bismarck, the present seat of government of said territory, and agree upon an 
equitable division of all property belonging to the Territory of Dakota, the dis- 
position of all public records, and also adjust and agree upon the amount of the 
debts and liabilities of the territory which shall be assumed and paid by each of 
the proposed states of North Dakota and South Dakota; and the agreement 
reached respecting the territorial debts and liabilities shall be incorporated in 
the respective constitutions, and each of said states shall obligate itself to pay 
its proportion of such debts and liabilities the same as if they had been created 
by such states respectively. 

Section 7. If the constitutions formed for both North Dakota and South Da- 
kota shall be rejected by the people at the elections for the ratification or rejec- 
tion of their respective constitutions as provided for in this act, tie territorial 
government of Dakota shall continue in existence the same as if this act had not 
been passed. But if the constitution formed for either North Dakota or South 
Dakota shall be rejected by the people, that part of the territory so rejecting its 
proposed constitution shall continue under the territorial government of the 
present Territory of Dakota, but shall, after the state adopting its constituiton is 
admitted into the Union, be called by the name of the Territory of North Dako- 
ta, or South Dakota, as the case may be: Provided, That if either of the pro- 
posed states provided for in this act shall reject the constitution which may be 
submitted for ratification or rejection at the election provided therefor, the gov- 
ernor of the territory in which such proposed constitution was rejected shall is- 
sue his proclamation reconvening the delegates elected to the convention which 
formed such rejected constitution, fixing the time and place at which said dele- 
gates shall assemble; and when so assembled they shall proceed to form another 
constitution or to amend the rejected constitution, and shall submit such new 
constitution or amended constitution to the people of the proposed state for rati- 
fication or rejection, at such time as said convention may determine; and all 
the provisions of this act, eo far as applicable, shall apply to such convention so 
reassembled and to the constitution which may be formed, its ratification or re- 
jection, and to the admission of the proposed state. 

Section 8. That the constitutional convention which may assemble in South 
Dakota shall provide by ordinance or resubmitting the Sioux Falls constitution 
of eighteen handred and eighty-five, after having amended the same as provided 
in section five of this act, to the people of South Dakota for ratification or rejec- 
tion at an election to be held therein on the first Tuesday in October, eighteen 
hundred and eighty-nine; but if said constitutional convention is authorized 
and required to form a new constitution for South Dakota it shall provide for 
submitting the same in like manner to the people of South Dakota for ratification 
or rejection at an election to be held in said proposed state on the said first 
Tuesday in October. And the constitutional conventions which may assemble 
in North Dakota, Montana and Washington shall provide in like manner for 
submitting the constitutions formed by them to the people of said proposed 
states, respectively, for ratification or rejection at elections to be held in said 
proposed states on said first Tuesday in October. At the elections provided in 
this section the qualified voters of said proposed states shall vote directly for or 
against the proposed constitutions, and for or against any articles or proposi- 
tions separately submitted. The returns of said elections shall be made to the 
secretary of each of said territories, who, with the governor and chief justice 
thereof, or any two of them, shall canvass the same; and if a majority of the 
legal votes cast shall be for the constitution the governor shall certify the result to 
the president of the United States, together with a statement of the votes cast 
thereon and upon separate articles or propositions, and a copy of said constitu- 
tion, articles, propositions, and ordinances. And if the constitutions and gov- 
ernments of said proposed states are republican in form, and if all the provisions 
of this act have been complied with in the formation thereof, it shall be the duty 
of the president of the United States to issue his proclamation announcing the 
result of the election in each, and thereupon the proposed states which have 
adopted constitutions and formed state governments as herein provided shall be 
deemed admitted by congress into the Union, under and by virtue of this act, 
on an equal footing with the original states, from and after the date ot said 
proclamation. 
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Section 9. That until the next general census, or until otherwise provided by 
law, said states shall be entitled to one representative in the house of represent- 
atives of the United States, except South Dakota, which shall be entitled to two; 
aud the representatives to the fifty-first congress, together with the governors and 
other officers provided for in said constitutions, may be elected on the same day 
of the election for the ratification or rejection of the constitutions; and until said 
state officers are elected and qualificd under the provisions of each constitution 
and the states, respectively, are admitted into the Union, the territorial officers 
shall continue to discharge the duties of their respective offices in each of said 
territories. 

Section 10. That upon the admission of each of said states into the Union, 
sections numbered sixteen and thirty-six in every township of said proposed 
states, and where such section, or any parts thereof, have been sold or otherwise 
disposed of by or under theauthority of any act of congress, other lands equiva- 
lent thereto, in legal subdivisions of not less than one-quarter section, and as 
contiguous as may be to the sectiun in lieu of which the same is taken, are here- 
by granted to said states for the support of common schools, such indemnity 
lands to be selected within said states in such manner as the legislature may 
provide, with the approval of the secretary of the interior: Provided, That the 
sixteenth and thirty-sixth sections embraced in permanent reservations for na- 
tional purposes shall not, at any time, be subject to the grants nor tothe indem- 
nity provisions of this act, nor shall any lands embraced in Indian, military, or 
other reservations of any character, be subject to the grants or to the indemnity 
provisions of this act until the reservation shall have been extinguished and 
such lands be restored to, and hecome a part of, the public domain. 

Section 11. That all lands herein granted for educational purposes shall be 
disposed of only at public sale, and at a price nut less than ten dollars per acre, 
the proceeds to constitute a permanent school fund, the interest of which only 
shall be expended in the support of said schools. But said lands may, under 
such regulation as the legislatures shall prescribe, be leased for periods of not 
more than five years, in quantities not exceeding one section to any one perron 
or company; and such land shall not be subject to preemption, homestead entry, 
or any other entry under the land laws of the United States, whether surveyed 
or unsurveyed, but shail be reserved for school purposes only. 

Section 12. That upon the admission of each of said states into the Union, 
in accordance with the provisions of this act, fifty sections of the unappropriated 
public lands within said states, to be selected and located in legal sudivisions, as 
provided in section ten of this act, shall be, and are hereby, granted to said 
states for the purpose of erecting public buildings at the capital of said states 
for legislative, executive and judicial purposes. 

Section 13. That five per centum of the proceeds of the sales of public lands 
lying within said states which shall be sold by the United States subsequent to 
the admission of said states into the Union, after deducting all the expenses inci- 
dent to the same, shall be paid to the said states, to be used as a permanent 
fund, the interest of which only shall be expended for the support of common 
schools within said states, respectively. 

Section 14. That the lands granted to the territories of Dakota and Montana 
by the act of February eighteenth, eighteen hundred and eighty-one, entitled 
‘*An act to grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for 
university purposes,’’ are hereby vested in the states of South Dakota, North 
Dakota and Montana, respectively, if such states are admitted into the Union, 
as provided in this act, to the extent of the full quantity of seventy-two sections 
to each of said states, and any portion of said land that may not have been se- 
lected by either of said territories of Dakota or Montana may be selected by the 
respective states aforesaid; but said act of February eighteenth, eighteen hun- 
dred and eighty-one, shall be so amended as to_ provide that none of said lands 
shall be sold for less than ten dollara per acre, and the proceeds shall constitute 
a permanent fund to be safely invested and held by said states severally, and 
the income thereof be used exclusively for university purposes. And such 
quantity of the lands authorized by the fourth section of the act of July seven- 
teenth, eighteen hundred and fifty-four, to be reserved for university purposes 
in the Territory of Washington, as, together with the lands confirmed to the ven- 
dees of the territory by the act of March fourteenth, eighteen hundred and sixty- 
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four, will make the full quantity of seventy-two entire sections, are hereby grant- 
ed in the like manner to the State of Washington for the purposes of a university 
in said state. None of the lands granted in this section shall be sold at lese than 
ten dollars per acre; but said lands may be leased in the same manner as pro- 
vided in section eleven of this act. The schools, colleges and universities pro- 
vided for in this act shall forever remain under the exclusive control of the said 
states, respectively, and no part of the proceeds arising from the sale or disposal 
of any lands herein granted for educational purposes shall he for the support of 
any sectarian or denominational school, college or university. The section of 
land granted by the act of June sixteenth, eighteen hundred and eighty, to the 
Territory of Dakota for an asylum for the insane shall, upon the admission of 
said State of South Dakota into the Union, become the property of said state. 

Section 15. That so much of the lands belonging to the United States as have 
been acquired and set apart for the purpose mentioned in ‘‘An act appropriating 
money for the erection of a penitentiary in the Territory of Dakota,’’ approved 
March second, eighteen hundred and eighty-one, together with the buildings 
thereon, be and the same is hereby granted, together with any unexpended bal- 
ances of the moneys appropriated therefor, by said act, to said State of South 
Dakota, for the purposes therein designated; and the states of North Dakota and 
Washington shall, respectively, have like grants for the same purpose, and sub- 
ject to like terms and conditions as provided in said act of March second, eighteen 
hundred and eighty-one, for the Territory of Dakota. The penitentiary at Deer 
Lodge City, Montana, and all lands connected therewith and set apart and re- 
served therefor, are hereby granted to the State of Motana. | 

Seciton 16. That ninety thousand acres of land, to be selected and located 
as provided in section ten of this act, are hereby granted to each of said states, 
except to the State of South Dakota, to which one hundred and twenty thousand 
acres are granted, fo. the use and support of agricultural colleges in said states, 
as provided in the acts of congress making donations of lands for such purpose. 

Section 17. That in lieu of the grant of land for purposes of internal improve- 
ments made to new states by the eighth section of the act of September fourth, 
eighteen hundred and forty-one, which act is hereby repealed as to the states 
provided for by this act, and in lieu of any claim or demand by thesaid states, 
or either of them, under the act of September twenty-eighth, eighteen hundred 
and fifty, and section twenty-four hundred and seventy-nine of the revised stat- 
utes, making a grant of swamp and overflowed lands to certain states, which 
grant it is hereby declared is not extended to the states provided for in this act, 
and in lieu of any grant of saline lands to said states, the following grants of 
land are hereby made, to-wit: To the State of South Dakota: For the school of 
mines, forty thousand acres; for the reform school, forty thousand acres; for the 
deaf and dumb asylum, forty thousand acres; for the agricultural college, forty 
thousand acres; for the university, forty thousand acres; for state normal 
schools, eighty thousand acres; for public buildings at the capital of said state, 
fifty thousand acres, and for such other educational and charitable purposes as 
the legislature of said state may determine, one hundred and seventy thousand 
acres; in all five hundred thousand acres. To the State of North Dakotu a 
like quantity of land as is in this section granted to the State of South Daokta; 
and to be for like purposes, and in like proportion as far as practicable. Tothe 
State of Montana: For the estalbishment and maintenance of a school of miner, 
one hundred thousand acres; for state normal schools, one hundred thousand 
acres; for agricultural colleges, in addition to the grant hereinbefore made for 
that purpose, fifty thousand acres; for the establishment of a state reform school, 
fifty thousand acres; for the establishment of a deaf and dumb asylum, fifty 
thousand acres; for public buildings at the capital of the state, in addition to 
the grant hereinbefore made for that purpose, one hundred and fifty thousand 
acres. To the State of Washington: For the establishment and maintenance of 
a scientific school, one hundred thousand acres; for state normal schools, one 
hundred thousand acres; for public buildings at the state capital, in addition to 
the grant hereinbefore made for that purpose, one hundred thousand acres; for 
state charitable, educational, penal and reformatory institutions, two hundred 
thousand acres. That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than asexpressly provided in this 
act. And the lands granted by this section shall be held, appropriated and disposed 
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of exclusively for the purposes herein mentioned, in such manner as the legis- 
latures of the respective states may severally provide. 

Section 18. That all mineral lands shall be exempted from the grants made 
by this act. But if sections sixteen and thirty-six or any subdivisions or por- 
tion of any smallest subdivision thereof in any township shall be found by the 
department of the interior to be mineral lands, said states are hereby authorized 
and empowered to select, in legal subdivisions, an equal quantity of other unap- 
propriated lands in said states, in lieu thereof, for the use and the benefit of the 
common schools of said states. 

Section 19. That all lands granted in quantity or as indemnity by this act 
shall be selected, under the direction of the secretary of the interior, from the sur- 
veyed, unreserved and unappropriated public lands of the United States within 
the limits of the respective states entitled thereto. And there shall be deducted 
from the number of acres of land donated by this act for specific objects to said 
states the number of acres in each heretofore donated by congress to said territo- 
ries for similar objects. 

Section 20.. That the sum of twenty thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated, out of any money in the treasury not 
otherwise appropriated, to each of said territories for defraying the expenses of 
the said conventions, except to Dakota, for which the sum of forty thousand dol- 
lars is so appropriated, twenty thousand dollars each for South Dakota and 
North Dakota, and for the payment of the members thereof, under the same 
rules and regulations and at the same rates as are now provided by law for 
the payment of the territorial legislatures. Any money hereby appropriated 
not necessary for such purpose shall be covered into the treasury of the United 
Statee. 

Section 21. That each of said states, when admitted as aforesaid, shal] con- 
stitute one judicial district, the names thereof to be the same as the names of 
the states, respectively; and the circuit and district courts therefor shall be held 
at the capital of such state for the time being, and each of said districts shall, 
for judicial purposes, until otherwise provided, be attached to the eighth judicial 
circuit, except Washington and Montana, which shall be attached to the ninth 
judicial circuit. There shall be appointed for each of said districts one district 
judge, one United States attorney, and one United States marshal. The judge 
of each of said districts shall receive a yearly salary of three thousand five hun- 
dred dollars, payable in four equal installments, on the first day of January, 
April, July and October of each year, and shall reside in the district. There 
shall be appointed clerks of said courts in each district, who shall keep their 
offices at the capital of said state. The regular terms of said courts shall be 
held in each district, at the place aforesaid, on the first Monday in April and 
the first Monday in November of each year, and only one grand jury and one 
petit jury shall be summoned in both said circuit and district courts. The cir- 
cuit and district courts for each of said districts, and the judges thereof, respect- 
ively, shall possess the same powers and jurisdiction, and perform the same du- 
ties required to be performed by the other circuit and district courts and judges 
of the United States, and shall be governed by the same laws and regulations. 
The marshal, district attorney and clerks of the circuit and district courts of 
each of said districts, and ail other officers and persons performing duties in 
the administration of justice therein, shall severally possess the powers and per- 
form the duties lawfully possessed and required to be performed by similar offi- 
cers in other districts of the United States; and shall, for the services they 
may perform, receive the fees and compensation allowed by law to other similar 
officers and persons performing similar duties in the State of Nebraska. 

Section 22. That all cases of appeal or writ of error heretofore prosecuted 
and now pending in the supreme court of the United States upon any record from 
the supreme court of either of the teritories mentioned in this act, or that may 
hereafter lawfully be prosecuted upon any record from either of said courts, may 
be heard and determined by said supreme court of the United States. And the 
mandate of execution or of further proceedings shall be directed by the supreme 
court of the United States to the circuit or district court hereby established with- 
in the state succeeding the territory from which such record is or may be pend- 
ing ,or to the supreme court of such state, as the nature of the case may require: 
Provided, That the mandate of execution or of further proceedings shall, in 
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cases arising in the Territory of Dakota, be directed by the supreme court of the 
United States to the circuit or district court of the district of South Dakota, or 
to the supreme court of the State of South Dakota, or to the circuit or district 
court of the district of North Dakota, or to the supreme court of the State of 
North Dakota, or to the supreme court of the Territory of North Dakota, as the 
nature of the case may require. And each of the circuit, district and state 
courts, herein named, shall, respectively, be the successor of the supreme court 
of the territory, as to all such cases arising within the limits embraced within 
the jurisdiction of such courts, respectively, with full power to proceed with the 
same, and award mesne or final process therein; and that from all judgments 
and decrees of the supreme court of either of the territories mentioned in this act, 
in any case arising within the limits of any of the proposed states prior to ad- 
mission, the parties to such judgment shall have the same right to prosecute ap- 
peals and writs of error to the supreme court of the United States as they shall 
have had by law prior to the admission of said state into the Union. 

Section 23. That in respect to all cases, proceedings and matters now ponding 
in the supreme or district courts of either of the territories mentioned in this 
act, at the time of the admission into the Union of either of the states mentioned 
in this act, and arising with in the limits of any such state, whereof the circuit 
or district courts by this act established might have had jurisdiction under the 
laws of the United States had such courts existed at the time of the commence- 
ment of such cases, the said circuit and district courts, respectively, shall be the 
successors of said supreme and district courts of said territory; and in respect 
to all other cases, proceedings and matters pending in the supreme or district 
courts of any of the territories mentioned in this act at the time of the admission 
of such territury into the Union, arising within the limits of said proposed state, 
the courts established by such state shall, respectively, be the successors of said 
supreme and district territorial courts; and all the files, records, indictments, 
and proceedings relating to any such cases, shall be transferred to such circuit, 
district and state court, respectively, and the same shall be proceeded with 
therein in due course of law; but no writ, action, indictment, cause or proceed- 
ing now pending, or that, prior to the admission of any of the states mentioned 
in this act, shall be pending in any territorial court in any of the territories 
mentioned in this act, shall abate by the admission of any such state into the 
Union, but the same shall be transferred and proceeded with in the proper Unit- 
ed States circuit, district or state court, as the case may be: Provided, however, 
That in all civil actions, causes, and proceedings, in which the United States is 
not a party, transfer shall not be made to the circuit and district courts of the 
United States, except upon written request of one of the parties to such action or 
proceeding filed in the proper court; and in the absence of such request such 
cases shall be proceeded with in the proper state courts. 

Section 24. That the constitutional conventions may, by ordinance, provide 
for the election of officers for full state governments, including members of the 
legislatures and representatives in the fifty-first congress; but said state govern- 
ments shall remain in abeyance until the states shall be admitted into the 
Union respectively, as provided in this act. In case the constitution of any of 
said proposed states shall be ratified by the people but not otherwise, the legisla- 
ture thereof may asgemble, organize, and elect two senators of the United States; 
and the governor and secretary of state of such proposed state sball certify the 
election of the senators and representatives in the manner required by law; and 
when such state is admitted into the Union, the senators and representatives 
shall be entitled to be admitted to seats in congress, and to all the rights and 
privileges of senators and representatives of other states in the congress of the 
United States; and the officers of the state governments formed in pursuance of 
said constitutions, as provided by the constitutional conventions, shall proceed 
to exercise all the functions of such state officers; and all laws in force, made by 
said territories at the time of their admission into the Union, shall be in force in 
said states, except as modified or changed by this act or by the constitutions of 
the states, respectively. 

Section 25. That all acts or parts of acts in conflict with the provisions of 
this act, whether passed by the legislatures of said territories or by congress, are 
hereby repealed. 

Approved February 22, 1889. 
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1.— PREAMBLE. 

We the peeple of the United States, in crder to form a more perfeet union, es- 
tablish justice, insure domestic tranquility, provide for the common defense, 
promote the general welfare, and secure the blessings of iberty to ourselves and 
our posterity, do ordain and establish this Constitution for the United States of 
America. 

Chisholm v. Georgia, 2 Dail., 419; MeCulloch ve State of Maryland et al., 4 
Wh., 316; Brown et als. vo Maryland, 12 Wh., 419; Barron v. The Mayor 
and City Council of Baltimore, 7 Pet., 245; Lane County v. Oregon, 7 Wall, 
71; Texas v. White et al., 7 Wall, 700. 


ARTICLE 


2.—-LEGISLATIVE POWERS. 

Section 1. All legislative powers herein granted shall be vested in a congress 
of the United States, which shall consist of a Senate and House of Representa- 
tives. Hayburn’s case (notes), 2 Dall., 409. 


8.—HOUSE, HOW COMPOSED. 

Section 2. The House of Representatives shall be eamposed of members chosen 
every second vear by the people of the several states, and the electors in) cach 
state shall have the qualifications requisite for electors of the mest numerous 
branch of the state legislature. 


4.- QUALIFICATIONS OF REPRESENTATIVES. 

No person shall be a representative who shall not have attained to the age of 
twenty-five vears, and been seven vears a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that state in which he sh: all he chosen. 


b.-- ENUMERATION AND APPORTIONMENT, 

Representatives and direct taxes shall be appertioned among the several states 
which may be included within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, in- 
cluding those bound to service fora term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration shall be made 
Within three years after the first meeting of the congress of the United States, 
and within every subsequent term of ten years, in such manner as they shall by 
Jaw direct. The number of repre-entatives shall not exceed one for every thirty 
thousand, but each state shall have at least one representative; and until such 
enumeration shail be made, the State of New UHanipshire shall be entitled to 
choose three, Massachusetts eight, Rhode Island and Providence Plantations 
one, Connecticut five, New York six, New Jersey four, Pennsylvania eight, Del- 
aware one, M: uryland six, Virginia ten, North Carolina tive , South Carolina five e, 
and Georgia three. See $ 160, 

Veazie Bank v. Fone, 8 Wall., 555; Scholey v. Rew, 23 Wall., 88 


6.--VACANCIES IN HOUSE. 
When vacancies happen in the representation from any state, the executive 
authority thereof shall issue writs of cleetion to fill such vacancies, 


7.—OFFICERS- IMPEACH MIENT. 
The House of Representatives shall choose their speaker and other offic Crs | and 
shall have the sole power of impeachment. 


X.--SENATE, HOW COMPOSED. 

Section 3. The senate of the United States shall be coniposed of two senators 
from each state, chosen by the legislature thereof, for six vears; and each senator 
shall have one vote. 
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9.—CLASSIFICATION. 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. The seats of the 
senators of the first class shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, during the recess of the 
legislature of any state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill such vacancies. 


10.—QUALIFICATIONS. 

No person shall be a senator who shall not have attained to the age of thirty 
years, and been nine years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that state for which he shall be chosen. 


11.—PRESIDENT OF SENATE. 
The Vice-President of the United States shall be president of the senate, but 
shall have no vote, unless they be equally divided. 


12.—OFFICERS. 

The senate shall choose their other officers, and also a president pro tempore, 
in the absence of the Vice-President, or when he shall exercise the office of Presi- 
dent of the United States. 


13.—TRIAL OF IMPEACHMENT. 

The senate shall have the sole power to try all impeachments. When sitting 
for that purpose, they shall be on oath or affirmation. When the President of 
the United States is tried, the Chief Justice shall preside: And no person shall 
be convicted without the concurrence of two-thirds of the members present. 


14.—EFFECT OF JUDGMENT. 

Judgment in cases of impeachment shall not extend further than to removal 
from office, and disqualification to hold and enjoy any office of honor, trust or 
profit under the United States: but the party convicted shall nevertheless be liable 
and subject to indictment, trial, judgment and punishment according to law. 


15.—ELECTION OF MEMBERS OF CONGRESS. 

section 4. The times, places and manner of holding elections for senators 
and representatives, shall be prescribed in each state by the legislature thereof ; 
but the congress may at any time by law make or alter such regulations, except 
as to the places of choosing senators. 


Ex parte Siebold, 100 U. 8., 3871; Ex parte Yarborough, 110 U. S., 651. 


16.—SESSIONS. 

The congress shall assemble at least once in every year, and such meeting 
shall be on the first Monday in December, unless they shall by law appoint a 
different day. 


17.—ELECTIONS DETERMINED, ETC. 

Section 5. Kach house shall be the judge of the eleetions, returns and quali- 
fications of its own members, and a majority of each shall constitute a quorum 
to do business; but a smaller number may adjourn from day to day, and may be 
authorized to compel the attendance of absent members, in such manner, and un- 
der such penalties as each house may provide. 


18..—RULES—POWERS OVER MEMBERS. 
Kach house may determine the rules of its proceedings, punish its members for 
disorderly behaviour, and, with the concurrence of two-thirds, expel a member. 
Anderson v. Dunn, 6 Wh., 204; Kilbourn v. Thompson, 108 U. §., 168. 


19.—JOURNALS. 

Each house shall keep a journal of its proceedings, and from time to time 
publish the same, excepting such parts as may in their judgment require secrecy ; 
and the yeas and nays of the members of either house on any question shall, at 
the desire of one-fifth of those present, be entered on the journal. 
20.—-ADJOURNMENTS. 

Neither house, during the session of congress, shall, without the consent of the 
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other, adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 


21.—COMPENSATION—PRIVILEGES. 

Section 6. The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the treasury of the 
United States. They shall in all cases, except treason, felony and breach of the 
peace, be privileged from arrest during their attendance at the session of their 
respective houses, and in going to and returning from the same; and for any 
speech or debate in either house, they shall not be questioned in any other place. 

Coxe v. M’Clenachan, 3 Dall., 478. 


22.—NOT TO HOLD OTHER OFFICE. 

No senator or representative shall, during the time for which he was elected, 
be appointed to any eivil office under the authority of the United States, whieh 
shall have been created, or the emoluments whereof shall have been increased 
during such time; and no person holding any office under the United States, 
shall be a member of either house during his continuance in offee. 


23.—BILLS FOR REVENUE. 

Section 7. All bills for raising revenue shall originate in the House of Repre- 
sentatives; but the Senate may propose or concur with amendments as on other 
bills. 7 


24.—WHEN BILLS BECOME LAW. 

Every bill which shall have passed the House of Representatives and the Sen- 
ate, shall, before it become a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his ob- 
jections to that house in which-it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it. If after such 
reconsideration two-thirds of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses shall be determined by yeas 
and nays, and the names of the p2rsons voting for and against the bill shall be en- 
tered on the journal of each house respectively. If any bill shall not be returned 
by the President within ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like manner as if he had signed it, 
unless the congress by thair aljournmeant prevent its return, in which case it 
shall not be a law. 


25.—WHEN ORDERS, ETC., BECOME EFFECTIVE. 

Every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjourn- 
ment) shall h2 presented to the President of the United States; and before the 
same shall take effect, shall be approved by him, or being disapproved by him, 
shall be repassed by two-thirds of the Senate and House of Representatives, ac- 
cording to the rules and limitations prescribed in the case of a bill. 


26.—POWERS OF CONGRESS. 

Section 8. The congress shall have power: To lay and collect Taxes, Duties, 
Imposts and Excises, to pay the debts and provide for the common defense and 
general welfare of the United States; but all Duties, Imposts and Excises shall 
be uniform throughout the United States; 

Hylton v. United States, 3 Dall., 171; McCulloch v. State of Maryland, 4 
Wh., 316; Loughborough v. Blake, 5 Wh., 317; Osborn y. Bank of the 
United States, 9 Wh., 738; Weston etal. v. City Council of Charleston, 2 
Pet., 449; Dobbins v. the Commissioners of Erie County, 16° Pet., 
435; License Cases, 5 How., 504; Cooley v. Board of Wardens of the Port 
of Philadelphia et al., 12 How., 299; MeGuire v. The Commonwealth, 3 
Wall., 387; Van Allen v. The Assesors, 3 Wall., 575; Bradley v. The People, 
4 Wall., 459; License Tax Cases, 5 Wall., 462; Pervear v. The Commonwealth, 
5 Wall, 475; Woodruif v. Parham, 8 Wall., 123; Hinson v. Lott, 8 Wall, 
148; Veazie Bank v. Fenno, 8 Wall, 533; The Collector v. Day, 11 Wall, 
113; United States v. Singer, 15 Wall., 111; State tax on foreign-held 


27. 
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bonds, 15 Wall., 800; United ie v. Railroad Company, 17 Wall, te 
Railroad Company v. Peniston, 18 Wall., 5; Scholey v. Rew, 23 W aull., 
Springer v. United States, 102 Uy. a: BSG: Lew: ul Tender Case, 110) ULs., on 


—TO BORROW MONEY. 


To borrow money on the credit of the United States; 


McCulloch vy. The State of Maryland, 4 Whe, 516; Weston et al. ov. The 
City Council of Charleston, 2 Pet., 449; Bank of Commerce ve New York 
City, 2 Black, G20; Bank Tax Cases, 2 Wall, 200; “The Banks v. The Mavor, 


7 Wall, 16; Bank v. Supervisors, 7 Wall, 26; Hepburn vy. Griswold, 8 
Waill., G03: N: ition: al Bank v. ena MWe: alth, Wall, 553; Parker v. Da- 
Vis, 12 Wall., i597; Legal Tender Case, H1O ©. 8., 4210. 


28.—COMMIERCKH. 


To regulate commerce with foreiga nations, and among the several states, and 


with the Indian tribes. 


29). 


To establish an uniform role of naturalization, and uniform Jaws on the sub- 


Gibbons v. Ogden, 9 Wh., 1; Brown et al. ve The State of Maryland, 12 
Wh., #19; Wilson et al. ve Black Bird) Creek Marsh Company, ag lad ete 
Worcester v. The State of Georgia, 6 Pet., 515; ie of New York v. Miin, 
11 Pet., 102; United States v. Coombs, 12 Pet., 72: Holmes v. Jennison, et 
al., 14 Pet., 510; License Cases, 5 How., AOL: Passenger Cases, 7 How., 
283; Nathan v. Louisiana, How., 75; Maver v. Grimaet al. 8 How., 490; 
United States v. Marigold, 9 How., d60; Cowley ve. Board of Wardens of 
Port of Philadelphia, 12 How., 299; The Propetler Gennessee Chief et al. v. 
Fitzhugh et al., 12 How., £45; State of Pennsylvania v. The Wheeling 
Bridge Company, 13) How., 518: Veazie et al. ve. Moor, 14 How., 568; 
Smith v. State of Maryland, IS How., 71: State of Pe nnsylvania v. The 
Wheeling and Belmont Bridge ¢ fom pany etal, 18 How., 421; Sinnitt v. 
Davenport, et al., 22 Ttow., 227. Foster at 3 Davenport et al., 
22 How., 244; Conway et al. . Taylor’s ex., 1 Black, 603; United States 
v. Holliday, 3 Wall, 107; Gila Vv. Philadelphia, 3 Wall, 715; The 
Passaic Bridges, 3° Wall, 782; Steamship Company ve. Port Wardens, ( 
Wall., 31; Crandall v. State of Nevada, 6 Wall, 55; White’s Rank vy. 
Smith, 7 Walk, 646; Waring v. The Mayor, 5 \V alles “1105 Paul v. Vir- 
ginia, 8 Wall, 168; Thompson ov. Pacitie Railroad, ny Wall., 579; Down- 
ham eto alo ov. Alexandria Council, 10 Wall, 175: The Clinton Bridze, 
10 Wall., 454; Phe Daniel Ball, 10 Wall, 557; Liverpool Tnsurance Com- 
pany ve. Massachusetts, 10 Wall, 566; The Montello, Tf Wall, 411; Ex 
parte MeNtel, 15 Wall, 236; State freight tax, 14 Wall, 252; State tux 
on railway ross receipts, 1b Wall, 284: Osborn ve Mobile, 16 Wall, 479; 
Railroad Company v. Fuller, 17 Wall, 560: Bartemeyer v. lowa, 18 Wall., 
129; The Delaware railroad ax, IS Wall, 206; Peete ve Morgan, 19 Wall, 
O84; Railroad Company ve Richmond, 19 Wall, 484) Railroad Company. v. 
Marviand, 21 Wall, 156; Phe Lottawanna, 2b Wall, 558: Henderson et al. 
v. The Mayor of the City of New York, 92 UL 38., 25 Y; Chy Lung v. Free- 
man, etal, 92 U.5., 275; South Carolina ve Georgia et al, 95 UL S., 4; 
Sherlock et al. v. Alling, adin., 95 UL S., 99; United States ve Forty-three 
enallons of Whiskey, ete., 93 Ul 8.2, PSS: Poster ve Master and Wardens of the 
Port of New Orleans, MGS. 2b: Ratlroad Company ve THusen, 95 U.S, 
465; Pensacola Tel. Co. ve W. UL Pel. Co., 96 U2 8., 1; Beer Co. vy. Massa - 
ehusetts, 97 UlS., 25; Cook ve Penns ca a. YT UL S., 566; Packet Co. v. 
St. Louis, 100 U.S. $255 Wilson vo McNamee, 102 UL 8.) 572. 


NATURALIZATION —- DANKRUPTCY. 


ject of ee throughout the United States: 


Sturges vy. Crowntngshield, + Wh., 122; MeMillan v. MeNeil, 4 Wh., 209; 
Karmers aia Moechunies? Bank, Pennsvyly: ania vy. Smith, 6 W h., I 1; Ovden 
v. Saunders, 12 Whe, 215; Bowle ve Zacharie and Turner, | » Pet., S48; 
CusGac ee 6 Pet, TOL; Boers et al. ve. Haughton, " Pet., 529; 
Suydam et alov. Broadnax, 1! Pet., 67; Cook v. Moffat et al., 5 Tow., 
205; Dred Sent v. Sanford, 19 Tow. 393; 
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30.—MONEY—--WEIGHTS AND MEASURES. 
To coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures; | | 
Briseo v. The Bink of thy Connonwerlth of Kentucky, 11 Pet., 257; Fox 
v. Tao State of Ohio, 5 How., 419; United States ve Mourigold, 9 How., 535). 


D1. COUNPEREFEDPING. 
To provide for the punishment of counterferting the securities and current com 
of the United St: a 
Fox v. The State of Ohio, 5 How., #10; Uaitel States ve Marigold, 9 TDow., 
Oa, 
32. -POST OFFICES AND ROADS. 
To establish post offiees and post roads ; 
State of Pennsylvania ve The Wheeling and Belmont Bridge Company, 1S 
How., 421. 


23. -INVENTIONS. 

To promote the progress of seienee and useful arts, by securing for limited times 
to authors and inventors the exclusive right to their respective writings and 
discoveries ; 

Grant et al. ve Raymond, 6 Pet., 218; Wheaton et als. v. Peters et als., 8 
Pet., 591, 


34.--COURTS. 
To constitute tribunals inferior to the supreme court; 


39.-- - CRIMES. 
To define aml punish piracies and felonies committed on the high seas, and 
offenses nwainst the law of nations: 
United States v. Palmor, 3 Wh., 610; United States v. Wiltberger, 5 Wh., 
76; United States vy. Smith, 5 Wh. 4.155; United States v. Pirates, 5 Wh. 
184. 


36.- -WAR. 
To declare war, grant letters of marque and reprisal, and mike rales concern- 

Ing captures on land and water; 
grown ve. The United States, S Cr, 110; American Insurance Company et 
al. v. Canter (356 bales of cotton), £ Pet., 511; Mrs. Alexander’s cotton, 2 
Wall, 404; Miller ve United States, £11 Wall., 268; Tyler v. Defrees, 11 
Wall, 531; gia v. Kahn, 1) Wall, 499; Hamilton v. Dillin, 21 Wall, 
73; Lamar, ex., v. Browne et al, 92 U.8., 187. 


37.—ARMIES 
To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two vears; 
Crandall v. State of Nevada, 6 Wall., 35. 


oO A—NAV Ae 
To provide and maintain a navy; 
United States vo Bevans, 3 Whe, 356; Dynes v. Hoover, 20 How., 65. 


39. -REGULATIONS FOR. 
To make rules for the government and regulation of the land and naval forces; 


40.--INSURRECTIONS AND INVASIONS 
To provide for ealling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invastons; 
Houston v. Moore, 6 Wh., 1; Martin v. Mott, 12 Wh., 19; Luther v. Bor- 
den, 7 How., 1; Crandall v. State of Nevada, 6 Wall., 35; Texas v. White, 
Wall., 700. 


41.--MILITIA. 

To provide for organizing, arming, and disciplining, the militia, and for gov- 
erning such part of them asm: iW be employed in the service of the United St ites, 
reserving to the states respectively, the appointment of the officers, and the author- 
ity of training the militia according to the diseipline prescribed by congress ; 
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Houston v. Moore, 5 Wh., 1; Martin v. Mott, 12 Wh., 19; Luther v. Borden, 7 
How., 1. 


42.--LEGISLATION FOR DISTRICT OF COLUMBIA, ETC. 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular states, and the ac- 
ceptance of congress, become the seat of the government of the United States, and 
to exercise like authority over all places purchased by the consent of the legisla- 
ture of the state in which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings ;--And 

Hepburn et al. v. lelizey, 2 Cr., 444; Loughborough v. Blake, 5 Wh., 317; 
Cohens v. Virginia, 6 Wh., 261; American Insurance Company vy. Canter 
(356 bales of cotton), 1 Pet., 511; Kendall, Postmaster-General, v. the 
United States, 12 Pet., 524; United States v. Dewitt, 9 Wall, 41; Dunphy v. 
Kleinsmith et al., 11 Wall., 610; Willard v. Presbury, 14 Wall., 676; Phil- 
lips v. Payne, 92 UL 8., 150; United States v. Fox, 94 U.S8., 315; National 
Bank v. Yankton County, 101 U. S., 129. 


3.—GENERAL LEGISLATIVE POWERS. 

To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this constitution in the 
government of the United States, or in any department or officer thereof. 

McCulloch v. The State of Maryland, 4 Wh., 316; Wayman v. Southard, 
10 Wh., 1; Bank of the United States v. Halstead, 10 Wh., 51; Hepburn 
v. Griswold, 8 Wall., 603; National Bank v. Commonwealth, 9 Wall, 353; 
Thompson v. Pacitie Railroad, 9 Wall, 579; Parker v. Davis, 12 Wall, 
457; Railroad Company v. Johnson, 15 Wall., 195; Railroad Company. v. 
Peniston, 18 Wall., 5; Legal Tender Case, 110 U. 8., 421. 


44.——-MIGRATION AND IMMIGRATION. 

Section 9. The Migration or importation of such persons as any of the states 
now existing shall think proper to admit, shall not b2 prohibited by the congress 
prior to the year one thousand eight hundred and eight, but a tax or duty may 
be imposed on such importation, not exceeding ten dollars for each person. 

Dred Scott v. Sanford, 19 How., 393. 


45.—HABEAS CORPUS. 
The privilege of the writ of habaas corpus shall not be suspended, unless when 
in cases of rebellion or invasion the publie safety may require it. 
United States v. Hamilton, 3 Dall., 17; Hepburn et al. v. Ellzey, 2 Cr., 445; 
Ix parte Bollman and Swartwout, 4 Cr., 75; Ex parte Kearney, 7 Wh., 38; 
Ex parte Tobias Watkins, 3 Pet., 192; Ex parte Milburn, 9 Pet., 704; Holmes 
v. Jennison et al., 14 Pet., 540; Ex parte Dorr, 8 How., 103; Lu- 
ther v. Borden, 7 How., 1; Ableman v. Booth and United States v. Booth, 
21 How., 506; Ex Parte Vallandigham, 1 Wall., 243; Ex Parte Muiligan, 
4 Wall., 2; Ix parte MeCardle, 7 Wall., 506; Ex parte Yerger, 8 Wall., 85; 
Tarble’s case, 13 Wall., 397; Ex parte Lange, 18 Wall., 163; Ex parte 
Parks, 93 U.8., 18; lex parte Karstendick, 93 UL 8., 396; Ex parte Vir- 
ginta, 100 U.S., 339. 


46..-BILLS OF ATTAINDER, ETC. 
No bill of attainder or ex post facto law shall be passed. 
Fletcher v. Peck, 6 Cr., 87; Ogden v. Saunders, 12 Wh., 213; Watson et al. 
v. Mercer, 8 Pet., 88; Carpenter et al. v. Commonwealth of Pennsylvania, 17 
Hlow., 456; Locke v. New Orleans, + Wall., 172; Cummings v. The State of 
Missouri, + Wall., 277; Ix parte Garland, 4 Wall, 333; Drehman vy. Stifle, 
8 Wall., 595; Klinger v. State of Missouri, 13 Wall, 257; Pierce v. Kars- 
kadon, 16 Wall, 254. 
47 -CERTAIN TAXATION PROITIBITED., 
No capitation, or other direct, tax shall be laid, unless in proportion to the 
eensus or enumeration hereinbefore directed to be taken. 
License Tax Cases, 5 Wall, 462; Springer v. United States, 102 U.8., 586. 


48--EXPORTS FROM STATES NOT TAXED. 
No tax or duty shall be laid on articles exported from any state. 
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Cooley v. Board of Wardens of Port of Philadelphia, 12 How., 299; Page v. 
Burgess, collector, 92 U.S., 372. 


49.—INTER-STATE COMMERCE. . 
No preference shall be given by any regulation of commerce or revenue to the 
ports of one state over those of another; nor shall vessels bound to, or from, 

one state, be obliged to enter, clear, or pay duties in another. 
Cooley v. Board of Wardens of Port of Philadelphia et al., 12 How., 299; 
State of Pennsylvania v. Wheeling and Belmont Bridge Company et al., 18 
How., 421; Munn v. Illinois, 94 U.S., 113; Packett Co. v. St. Louis, 100 
U. 8., 413; Packet Co. v. Catlettsburg, 105 U. 8., 559. 


00.—APPROPRIATION OF MONEY. 

No money shall be drawn from the treasury, but in consequence of appropria- 
tions made by law; and a regular statement and account of the receipts and ex- 
penditures of all public money shall be published from time to time. 


d1.—TITLES—PRESENTS TO OFFICERS. 

No title of nobility shall be granted by the United States: And no person 
holding any office of profit or trust under them, shall, without the consent of the 
congress, accept of any present, emolument, office, or title, of any kind what- 
ever, from any king, prince, or foreign state. 


52.—POWERS PROHIBITED TO STATES. 

Section 10. No State shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; make 
anything but gold and silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law, or law impairing the obligations of contracts, or 
grant any title of nobility. 

Calder and wife v. Bull and wife, 3 Dall., 386; Fletcher v. Peck, 6 Cr., 
7; State of New Jersey v. Wilson, 7 Cr., 164; Sturgis v. Crowningshield, 4 
Wh., 122.; McMillan v. MeNeil, 4 Wh., 209; Dartmouth College v. Wood- 
ward, 4 Wh., 518; Owings v. Speed, 5 Wh., 420; Farmers and Me- 
chanics’ Bank v. Smith, 6 Wh., 131; Green et al. v. Biddle, 8 Wh., 1; Og- 
den v. Saunders, 12 Wh., 213; Mason v. Haile, 12 Wh, 370; Satterlee v. 
Matthewson, 2 Pet., 880; Hart v. Lamphire, 3 Pet., 280; Craig et al. v. 
State of Missouri, 4 Pet., 410; Providence Bank v. Billings and Pitman, 4 
Pet., 514; Byrne v. State of Missouri, 8 Pet., 40; Watson v. Mercer, 8 Pet., 
88; Mumma v. Potomac Company, 8 Pet., 281; Beers v. Haughton, 9 Pet., 
329; Brisco et al. v. The Bank of the Commonwealth of Kentucky, 11 Pet., 
257; The Proprietors of Charles River Bridge v. The Proprietors of Warren 
Bridge, 11 Pet., 420; Armstrong v. The Treasurer of Athens Company, 16 
Pet., 281; Bronson v. Kinzie et al., 1 How., 311; McCracken v. Hayward, 
2 How., 608; Gordon v. Appeal Tax Court, 3 How., 133; State of Mary- 
land v. Baltimore and Ohio R. R. Co., 3 How., 534; Neil, Moore & Co. v. 
State of Ohio, 38 How., 720; Cook v. Moffatt, 5 How., 205; Planters’ Bank 
v. Sharp et al., 6 How., 801; West River Bridge Company v. Dix et al., 6 
How., 507; Crawford et al. v. Branch Bank of Mobile, 7 How., 279; Wood- 
ruff v. Trapnall, 10 How., 190; Paup et al. v. Drew, 10 How, 218; Balti- 
more and Susquehanna R. R. Co. v. Nesbitt et al., 10 How., 395; Butler et 
al. v. Pennsylvania, 10 How., 402; Darrington et al. v. The Bank of Ala- 
bama, 13 How., 12; Richmond, &c., R. R. Co. v. The Louise R. R. Co., 13 
How., 71; Trustees for Vincennes University v. State of Indiana, 14 How., 
268; Curran v. State of Arkansas et al., 15 How., 304; State Bank of Ohio 
v. Knoop, 16 How., 369; Carpenter et al., v. Commonwealth of Pennsylva- 
nia, 17 How., 456; Dodge v. Woolsey, 18 How., 831; Beers v. State of Ar- 
kansas, 20 How., 527; Aspinwall et al., v. Commissioners of County of Da- 
viess, 22 How., 364; Rector of Christ Church, Philadelphia, v. County of 
Philadelphia, 24 How., 300; Howard v. Bughee, 24 How., 461; Jefferson 
Branch Bank v. Skelley, 1 Black, 436; Franklin Branch Bank v. State of 
Ohio, 1 Black, 474; Trustees of the Wabash and Erie Canal Company v. 
Beers, 2 Black, 448; Gilman v. City of Sheboygan, 2 Black, 510; Bridge 
Proprietors v. Hoboken Company, 1 Wall., 116; Hawthorne v. Calef, 2 
Wall., 10; The Binghamton Bridge, 3 Wall., 51; The Turnpike Company 
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v. The State, 8 Wall., 210; Lecke v. City of New Orleans, 4 Wall, 172; 
Railroad Company v. Rock, 4 Wall, 177; Cummings v. State of Missouri, 
4 Wall, 277; Ex parte Garland, f Wall, 853; Von Hoffman v. City of 
Quincy, 4 Wall, 555; Mulligan v. Corbin, 7 i Wall., 487; ; Furman v. Nichol, 
8 Wall., 44; Home of the Friendless v. Rouse, 8 Wall., 430; The W ashing 
ton University v. Rouse, 8 Wall, 459; Butz v. City of "Muscatine, 8 Wail, 
575; Drehman v. Stifle, 8 Wall., 995; Hepburn v. Griswold, 8 Wall., 608; 
Gut v. The State, 9 Wall, 55; Railroad Company v. McClure, 10 Wall., 
511; Parker v. Davis, 12 Wall, 457; Curtis v. Whiting, 15 Wall, 68; Penn- 
sylvania College Cases, 13 Wall, 190; Wilmington R. R. v. Reid, sheriff, 
13 Wall., 264; Selt Company v. East Saginaw, 13 Wall, 873; White v. 
Hart, 18 Wall., 646; Osborn vy. Nicholson et ab, 13 Wall, G54: Railroad 
Company v. Johnson, 15 Wall, 195; Case of the State Tax on foreign-geld 
honds, 15 Wall., 300; Toniinson ve Jessup, 14 Wall, 454: Temlinson = y. 
Branch, 15 Wall., 460; Miller v. The State, 15 Wall., 478; Holvoke Com- 
pany v. Lyman, 15 Wall., 500; Gunn vy. Barry, IW mi G10: Humphrey 
v. Pegues, 16 Wall., 244; Walker v. Whitehead, 16 Wall, S31; Sohn v. 
Waterson, 17 Wall., 596; Barings v. Dabney, 19 Wall, 1; Head v. The 
University, 19 Wall., 526; Pacitie R. R. Co. vo Maguire, 20 Wall, 56: Gar- 
rison. Vv. The City of New York, 21 Wall., 196; Ochiltree vy. The Railroad 
Company, 21 Wall., 249; Wilmington, &e., Railroad v. King, ex., M1 U.S, 
3; County of Moultrie v. Rockingham Ten Cent Savings Bank, Ne ees 
631; Home Insurance Company y. City Couneil of Augusta, 93 C S., 116; 
West Wisconsin R. R. Co. v. Supervisors, 98 ULS., 595; Murray v. Charla 
ton, 96 U.S., 422; Edwards vy. Kearzey, 06 0. 8., 595; Neith ve Clark, 97 
U. S. , 454; Railroad Co. v. Georgia, 98 UL 8.) 850: Railroad Co. ve Ten- 
nesxee, 101 UL S., 537; Wright v. Nagle, 101 U.S Ae Pipe Vv. Mississip- 
}, 1O1U, S., SEL: Railroad Co. ve Alabama, 101 te ¥ Sez, Lowistana vy. 
New Orleans, lO1 UL S., 208; Hall v. Wisconsin, 105 U ay ‘Bs Pennyman’s 
case, 108 U2 8., 71-4: Guaranty Co. ve Board of Liquidation, 105 0. 8., 
G22: Greenwood y. Freight Co., 105 UL 8., 15; Kring ve Missouri, 107 U. 
S., 221; Louisiana v. New Orleans, 109 UL. 285; Gilfillan ve Union Ca- 
nal Co., 100 UL 8., 401; Nelson vo St. Martin’s Parish, M1 UL. 716. 


53.--CERTAIN POWERS OF STATES LIMITED. 

No state shall, without the consent of the Congress, lay any impoests or duties 
on imports or exports, except What may be absolutely necessary for executing its 
inspection laws: and the net produce of all duties and imypests, laid by any state 
on imports or exports, shall be for the use of the treas SUV of he United St: ites; 
and all such laws shall be subject to the revision and control of the Congress, 

McCulloch yv. State of Maryland, 4 Wh., O16; Gibbens v. Ogden, 9 Wh., 1; 
Brown v. The State of M: iryland, 12 Wh., 419: Maver v. Grima et al., 8 
Hlow., 4905 Cooley V. Board of W ardens ai Port of Philadelphia et al., 12 
How., 209: Almy v. State of California, 24 Trow., 169; License Tax Cares, 
j Wall., AG; Crandall vy. State of Nev: nda, 6 \V all., 55; Waring v. The 
Mavor, 8 Wall., 110; Woodruff v. Perham, s Wail, 123; Hinson v. Lott, 8 
Wall., 148; State Tonnage Tax Cases, 12 Wall, 204; State tax on railway 
gross receipts, 15 Wall, 284; Inman Steamship Company v. Tinker, 94 U, 
S., 288; Cook v. Pennsylvania, 97 UL 8., 566; Packet Co. ve Keokuk, 04 
UL S., 80; People v. Compagnie General Transatlantique, 107 0. 8., 59. 


5g.-OTHER POWERS PROHIBITED TO NPATIES. 

No state shall, without the consent of congress, Iny any duty of tonnage, keep 
troops, or ships of war in time of peace, enter info any agreement or compact 
with another state, or with a fereign pewer, or engage In war, unless actually 
invaded, or in sue h imminent d: anger as will not admit of delay. 

Green v. Biddle, 8 Wh., 1; Poale et al. v. The Lessce of Fleeger et al., 11 

Pet., 185; Cooley vo Board of Wardens of Port of Phihidelphia et al, 12 

How., 209; Peete vo Morgan, 19 Wall, 582: Cannon ve New Orleans, 20 

Wall., 577; Inman Stermship Company v. Tinker, 9 G2 8., 258; Packet 

Co. v. St. Louis, 100 0. is 425; Packet Co. vy. Keokuk, 95 U.8., 80; 

Vicksbury V. Tobin, 100 UL &., 450; Packet Co. vw. Catlettsburg, 105 UL s 
aa). 
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55.—THE PRESIDENT AND VICE PRESIDENT. 

Section 1. The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four years, and, 
together with the vice-president, chosen for the same term, be elected, as follows: 


56.—ELECTORAL COLLEGE. 

Each state shall appoint, in such manner as the jestelature thereof may di- 
rect, a number of electors, equal to the whole number of senators and representa- 
tives to which the state may be entitled in the congress; but no senator or repre- 
sentative, or person holding an office of trust or profit under the United States, 
shall be appointed an elector. 

Chisholm, ex., v. Georgia, 2 Dall., 419; Leitensdorfer et al. v. Webb, 20 
How., 176; Ex parte Siebold, 100 U. S., 271. 


(‘‘The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant of the 
same state with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of the government of the United 
States, directed to the president of the senate. The president of the senate 
shall, in the presence of the senate and house of representatives, open all the 
certificates, and the votes shall then be counted. The person having the 
greatest number of votes shall be the president, if such number be a major- 
ity of the whole number of electors appointed; and if there be more than one 
who have such majority, and have an equal number of votes, then the house 
of representatives shall immediately choose by ballot one of them for presi- 
dent; and if no person have a majority, then from the five highest on the 
list the said house shall in like manner choose the president. But in choos- 
ing the president, the votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. In every case, after the choice of the 
president, the person having the greatest number of votes of the electors 
shall be the vice president. But if there should remain two or more who 
have eyual votes, the senate shall choose from them by ballot the vice pres- 
ident.’’?) See § 96. 


57.—CHOOSING ELECTORS—VOTING. 

The congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States. 


58.—WHO MAY BE ELECTED PRESIDENT. 

No person except a natural born citizen, or a citizen of the United States, at 
the time of the adoption of this Constitution, shall be eligible to the office of 
president; neither shall any person be eligible to that office who shall not have 
attained to the age of thirty-five years, and been fourteen years a resident within 
the United States. 

English v. The Trustees of the Sailors’ Snug Harbor, 3 Pet., 99. 


59.—VACANCY IN OFFICE OF PRESIDENT. 

In case of the removal of the president from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said office, the same 
shall devolve on the vice president, and the congress may by law provide for the 
case of removal, death, resignation or inability, both of the president and vice 
president, declaring what officer shall then act as president, and such officer shall 
act accordingly, until the disability be removed, or a president shall be elected. 


60.—COMPENSATION OF PRESIDENT. 

The president shall, at stated times, receive for his services, a compensation, 
which shall neither be increased nor diminished during the period for which he 
shall have been elected, and he shall not receive within that period any other 
emolument from the United States, or any of them, 
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61.—-OATH OF OFFICE. 

Before he enter on the execution of his office, he shall take the following oath 
or affirmation :—‘‘I do solemnly swear (or affirm) that I will faithfully execute 
the office of president of the United States, and will to the best of my ability, 
preserve, protect and defend the Constitution of the United States.” 


62.—IS COMMANDER IN CHIEF. 

Section 2. The president shall be commander in chief of the army and navy 
of the United States, and of the militia of the several states, when called into the 
actual service of the United States; he may require the opinion, in writing, of 
the principal officer in each of the executive departments, upon any subject re- 
lating to the duties of their respective offices, and he shall have power to grant 
reprieves and pardons for offenses against the United States, except in cases of 
impeachment. 

United States v. Wilson, 7 Pet., 150; Ex parte WilliamWells, 18 How., 
307; Ex parte Garland, 4 Wall., 333; Armstrong’s Foundry, 6 Wall., 766; 
The Grape Shot, 9 Wall., 129; United States v. Padelford, 9 Wall., 542; 
United States v. Klein, 13 Wall., 128; Armstrong v. The United States, 13 
Wall., 152; Pargoud v. The United States, 138 Wall., 156; Hamilton v. Dil- 
lin, 21 Wall., 73; Mechanics and Traders’ Bank v. Union Bank, 22 Wall., 
276; Lamar, ex., v. Browne et al., 92 U. S., 187; Wallach et al. v. Van 
Riswick, 92 U. S., 202. 


63.—TREATY POWERS. 

He shall have power, by and with the advice and consent of the senate, to 
make treaties, provided two-thirds of the senators present concur; and he shall 
nominate, and by and with the advice and consent of the senate, shall appoint 
ambassadors, other public ministers and consuls, judges of the supreme court, 
and all other officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law; but the congress 
may by law vest the appointment of such inferior officers, as they think proper, 
in the president alone, in the courts of law, or in the heads of departments. 

Ware v. Hylton et al., 3 Dall., 199; Marbury v. Madison, 1 Cr., 137; 
United States v. Kirkpatrick, 9 Wh., 720: American Insurance Company v. 
Canter (356 bales cotton), 1 Pet., 511; Foster and Elam v. Neilson, 2 Pet., 
253; Cherokee Nation v. State of Georgia, 5 Pet., 1; Patterson v. Gwinn et 
al., 5 Pet., 233; Worcester v. State of Georgia, 6 Pet., 515; City of New 
Orleans v. De Armas et al., 9 Pet., 224; Holden v. Joy, 17 Wall., 211. 


64.—POWER TO FILL VACANCIES. 

The president shall have power to fill up all vacancies that may happen dur- 
ing the recess of the senate, by granting commissions which shall expire at the 
end of their next session. 

The United States v. Kirkpatrick et al., 9 Wh., 720. 


65.—DUTIES OF PRESIDENT. 

Section 3. He shall from time to time give to the congress information of the 
state of the Union, and recommend to their consideration such measures as he 
shall judge necessary and expedient; he may, on extraordinary occasions, con- 
vene both houses, or either of them, and in case of disagreement between them, 
with respect to the time of adjournment, he may adjourn them to such time as 
he shall think proper; he shall receive ambassadors and other public ministers; 
he shall take care that the laws be faithfully executed, and shall commission all 
the officers of the United Sates. 

Marbury v. Madison, 1 Cr., 137; Kendall, Postmaster-General, v. The 
United States, 12 Pet., 524; Luther v. Borden, 7 How., 1; The State of 
Mississippi v. Johnson, President, 4 Wall., 475; Stewart v. Kahn, 11 
Wall, 495. 


66.—IMPEACHMENT OF OFFICERS. 

Section fd. The president, vice president and all civil officers of the United 
States, shall be removed from office on Impeachment for, and conviction of, trea- 
Son, bribery, or other high crimes and misdemeanors, 


CONSTITUTION OF THE UNITED STATES. 11 
ARTICLE III. 


67.—SUPREME AND INFERIOR COURTS. 

Section 1. The judicial power of the United States, shall be vested in one su- 
preme court, and in such inferior courts as the congress may from time to time 
ordain and establish. The judges, both of the supreme and inferior courts, shall 
hold their offices during good behavior, and shall, at stated times, receive for 
their services, a compensation, which shall not be diminished during their con- 
tinuance in office. 

Chisholm, ex., v. Georgia, 2 Dall., 419; Stuart v. Laird, 1Cr., 299; United 
States v. Peters, 5 Cr., 115; Cohens v. Virginia, 6 Cr., 264; Martin v. Hun- 
ter’s Lessee, 1 Wh., 804; Osborn v. United States Bank, 9 Wh., 738; Ben- 
ner et al. v. Porter, 9 How., 235; The United States v. Ritchie, 17 How., 
525; Murray’s Lessee et al. v. Hoboken Land and Improvement Company, 
18 How., 272; Ex parte Vallandigham, 1 Wall., 243; Ames v. Kansas, 
111 U. S., 449. 


68.—EXTENT OF JUDICIAL POWER. 

Section 2. The judicial power shall extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority ;—to all cases affecting ambassa- 
dors, other public ministers and consuls;—to all cases of admiralty and mari- 
time jurisdiction ;—to controversies to which the United States shall be a party; 
—to controversies between two or more states;—between a state and citizens of 
another state ;—between citizens of different states ;—between citizens of the same 
state claiming lands under grants of different states, and between a state, or the 
citizens thereof, and foreign states, citizens or subjects. 

Hayburn’s case (note), 2 Dall., 410; Chisholm, ex., v. Georgia, 2 Dall., 419; 
Glass et al. v. Sloop Betsey, 3 Dall., 6; United States v. La Vengeance, 3 
Dall., 297; Hollingsworth et al. v. Virginia, 3 Dall., 378; Mossman, ex., v. 
Higginson, 4 Dall., 12; Marbury v. Madison, 1 Cr., 137; Hepburn et al. v. 
Ellezley, 2 Cr., 444; United States v. Moore, 3 Cr., 159; Strawbridge et al. 
v. Curtiss et al., 3 Cr., 267; Ex parte Bollman and Swartwout, 4 Cr., 75; 
Rose v. Himely, 4 Cr., 241; Chappedelaine et al. v. Dechenaux, 4 Cr., 
' 305; Hope Insurance Company v. Boardman et al., 5 Cr., 57; Bank of 
United States v. Devaux et al., 5 Cr., 61; Hodgson et al. v. Bowerbank et 
als., 5 Cr., 803; Owings v. Norwood’s Lessee, 5 Cr., 844; Durousseau v. 
The United States, 6 Cr., 307; United States v. Hudson and Goodwin, 7 Cr. 
32; Martin v. Hunter, 1 Wh., 304; Colson et al. v. Lewis, 2 Wh., 377; 
United States v. Bevans, 3 Wh., 386; Cohens v. Virginia, 6 Wh., 264; Ex 
parte Kearney, 7 Wh., 38; Matthews v. Zane, 7 Wh., 164; Osborn vy. 
United States Bank, 9 Wh., 738; United States v. Ortega, 11 Wh., 467; 
American Insurance Company v. Canter (356 bales cotton), 1 Pet., 511; 
Jackson v. Twentyman, 2 Pet., 136; Cherokee Nation v. State of Georgia, 5 
Pet., 1; State of New Jersey v. Stute of New York, 5Pet., 283; Davis v. 
Packard et al., 6 Pet., 41; United States v. Arredondo et al., 6 Pet., 691; 
Davis v. Packard et al., 7 Pet., 276; Breedlove et al. v. Nickolet et al., 7 
Pet., 413; Brown v. Keene, 8 Pet., 112; Davis v. Packard et al., 8 Pet., 
312; City of New Orleans v. De Armas et al., 9 Pet., 224; The State of 
Rhode Island v. The Commonwealth of Massachusetts, 12 Pet., 657; The 
Bank of Augusta v. Earle, 13 Pet., 519; The Commercial and Railroad 
Bank of Vicksburg v. Slocombh et al., 14 Pet., 60; Suydam et al. v. Broad- 
nax, 14 Pet., 67; Prigg v. The Commonwealth of Pennsylvania, 16 Pet., 
539; Louisville, Cincinnati and Charleston Railway Company v. Letson, 2 
How., 497; Cary et als. v. Curtis, 3 How., 236; Warring v. Clark, 5 How., 
441; Luther v. Borden, 7 How., 1; Sheldon et al. v. Sill, 8 How., 441; 
The Propeller Genessee Chief v. Fitzhugh et al., 12 How., 445; Fretz et al. 
v. Ball et al., 12 How., 466; Neves et al. v. Scott et al. 13 How., 268; 
State of Pennsylvania v. The Wheeling, &c., Bridge Company et al., 13 
How., 518; Marshall v. The Baltimore and Ohio R. R. Co., 16 How., 314; 
The United States v. Guthrie, 17 How., 284; Smith v. State of Maryland, 
18 How., 71; Jones et al. v. League, 18 How., 76; Muray’s Lessee et al. 
v. Hoboken Land and Improvement Company, 18 How., 272; Hyde et al. v. 


12 CONSTITUTION OF THE UNITED STATES. 


Stone, 20 How., 170; Irvine v. Marshall et al., 20 How., 558; Fenn v. 
Holmes, 21 How., 481; Moorewood et al. v. Erequist, 23 How., 491; Com- 
monwealth of Kentucky v. Dennison, Governor, 24 How., 66; Ohio and 
Mississippi Railroad Company v. Wheeler, 1 Black, 286; The Steamer Saint 
Lawrence, 1 Black, 522; The Propeller Commerce, 1 Black, 574; Ex parte 
Vallandigham, 1 Wall., 243; Ex parte Milligan, 4 Wall., 1; The Moses Tay- 
lor, 4 Wall., 411; State of Mississippi v. Johnson, President, 4 Wall., 475; 
The Hine v. Trevor, 4 Wall., 555; City of Philadelphia v. The Collector, 
5 Wall., 720; State of Georgia v. Stanton, 6 Wall., 50; Payne v. Hook, 7 
Wall., 425; The Alicia, 7 Wall., 571; Ex parte Yerger, 8 Wall., 85; In- 
surance Company v. Dunham, 11 Wall.,1; Virginia v. West Virginia, 11 
Wall., 39; Coal Company v. Blatchford, 11 Wall., 172; Railway Company 
v. Whitton’s adm., 13 Wall., 270; Tarble’s Case, 13 Wall., 397; Blyew 
et al. v. The United States, 138 Wall., 581; Davis v. Gray, 16 Wall., 203; 
Case of the Sewing Machine Companies, 18 Wall., 553; Insurance Company 
v. Morse, 20 Wall., 445; Vannevar v. Bryant, 21 Wall., 41; The Lotta- 
wanna, 21 Wall., 558; Gaines v. Fuentes et al., 92 U. S., 10; Miller v. 
Dows, 94 U. S., 444; Doyle v. Continental Insurance Company, 94 U. S., 
535; Tennessee v. Davis, 100 U. S., 257. 


69.—ORIGINAL AND APPELLATE JURISDICTION. 

In all cases affecting ambassadors, other public ministers and consuls, and 
those in which a state shall be party, the supreme court shall have original jur- 
isdiction. In all the other cases before mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such exceptions, and under 
such regulations as the congress shall make. 

Chisholm, ex., v. Georgia, 2 Dall., 419; Wiscart et al. v. Dauchy, 3 Dall., 
321; Marbury v. Madison, 1 Cr., 137; Durousseau et al. v. United States, 6 
Cr., 307; Martin v. Hunter’s Lessee, 1 Wh., 304; Cohens v. Virginia, 6 
Wh., 234; Ex patre Kearney, 7 Wh., 38; Wayman v. Southard, 10 Wh., 1; 
Bank of the United States v. Halstead, 10 Wh., 51; United States v. Ortega, 
11 Wh., 467; The Cherokee Nation v. The State of Georgia, 5 Pet., 1; Ex 
parte Crane et als., 5 Pet., 189; The State of New Jersey v. The State of 
New York, 5 Pet., 283; Ex parte Sibbald v. United States, 12 Pet., 488; the 
State of Rhode Island v. The State of Massachusetts, 12 Pet., 657; State of 
Pennsylvania v. The Wheeling, etc., Bridge Company, 13 How., 518; In 
re Kaine, 14 How., 103; Ableman v. Booth and United States v. Booth, 21 
How., 506; Freeborn v. Smith, 2 Wall., 160; Ex parte McCardle, 6 Wall., 
318; Ix parte McCardle, 7 Wall., 506; Ex parte Yerger, 8 Wall., 85; 
The Lucy, 8 Wall., 307; The Justices v. Murray, 9 Wall., 274; Pennsylvania 
v. Quicksilver Company, 10 Wall., 553; Murdock v. City of Memphis, 20 
Wall., 590; Bors v. Preston, 111 U.8., 252; Ames v. Kansas, 111 U.S, 
449, 


70.—TRIAL BY JURY—WHERE HELD. 

The trial of all crimes, except in cases of impeachment, shall be by jury; and 
such trial shall be held in the state where the said crimes shall have been com- 
mitted; but when not committed within any state, the trial shall be at such place 
or places as the congress may by law have directed. 

Ex parte Milligan, 4 Wall., 2. 


71.—TREASON DEFINED, ETC. 

Section 3. Treason against the United States, shall consist only in levying 
war againts them, or in adhering to their enemies, giving them aid and comfort. 
No person shall be convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court. 

United States v. The Insurgents, 2 Dall., 335; United States v. Mitchell, 2 
Dall., 348; Ex parte Bollman and Swartwout, 4 Cr., 75; United States v. 
Aaron Burr, 4 Cr., 469. 
72.—PUNISHMENT FOR : 
The congress shall have power to declare the punishment of treason, but no at- 


tainder of treason shall work corruption of blood, or forfeiture except during the 
life of the person attainted. 
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Bigelow v. Forest, 9 Wall., 339; Day v. Micou, 18 Wall., 156; Ex parte 
Lange, 18 Wall., 163; Wallach et al. v. Van Riswick, 92 U. S., 202. 


ARICLE IV. 


73.—CREDIT GIVEN TO ACTS OF STATES. 

Section 1. Full faith and credit shall be given in each state to the public 
acts, records, and judicial proceedings of every other state. And the congress 
may by general laws prescribe the manner in which such acts, records and pro- 
ceedings shall be proved, and the effect thereof. 

Mills v. Duryee, 7 Cr., 481; Hampton v. McConnel, 3 Wh., 234; Mayhew 
v. Thatcher, 6 Wh., 129; Darby’s Lessee v. Mayer, 10 Wh., 465; The United 
States v. Amedy, 11 Wh., 392; Caldwell et al. v. Carrington’s heirs, 9 Pet., 
86; M’Elmoyle v. Cohen, 13 Pet., 312; The Bank of Agusta v. Earle, 13 Pet., 
519; Bank of the State of Alabama v. Dalton, 9 How., 522; D’Arcy,v. Ketch- 
um, 11 How., 165; Christmas v. Russell, 5 Wall., 290; Green v. Van Bus- 
kirk, 7 Wall., 139; Paul v. Virginia, 8 Wall., 168; Board of Public Works 
v. Columbia College, 17 Wall., 521; Thompson y. Whitman, 18 Wall., 457; 
Bonaparte v. Tax Court, 104 U. S., 592. 


74.—PRIVILEGES OF CITIZENS. 
Section 2. The citizens of each state shall be entitled to all privileges and im- 

munities of citizens in the several states. 
Bank of the United States v. Devereux, 5 Cr., 61; Gassies v. Ballou, 6 Pet., 
761; The State of Rhode Island v. The Commonwealth of Massachusetts, 12 
Pet., 657; The Bank of Augusta v. Earle, 13 Pet., 519; Moore v. The People 
of the State of Illinois, 14 How., 13; Conner et al. v. Elliot et al., 18 How., 
591; Dred Scott v. Sanford, 19 How., 393; Crandall v. The State of Neva- 
da, 6 Wall., 35; Woodruff v. Parham, 8 Wall., 123; Paul v. Virginia, 8 
Wall., 168; Downham v. Alexandria Council, 10 Wall., 173; Liverpool In- 
surance Company v. Massachusetts, 10 Wall., 566; Ward v. Maryland, 12 
Wall., 418; Slaughter house cases, 16 Wail., 36; Bradwell v. The State, 16 
Wall., 1830; Chemung Bank v. Lowery, 93 U. S., 72; McCready v. Virginia, 
94 U.S., 391. 


75.—EXTRADITION AMONG STATES. 

A person charged in any state with treason, felony, or other crime, who shall 
flee from justice, and be found in another state, shall on the demand of the exe- 
cutive authority of the state from which he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime. 

Holmes v. Jennison et al., 14 Pet., 540; Commonwealth of Kentucky v. Den- 
nison, governor, 24 How., 66; Taylor v. Tainter, 16 Wall., 366. 


76.—ESCAPE OF PERSON HELD TO SERVICE. 

No person held to service or labor in one state, under the laws thereof, escap- 
ing into another, shall, in consequence of any law or regulation therein, be dis- 
charged from such service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due. 

Prigg v. The Commonwealth of Pennsylvania, 16 Pet., 539; Jones v. Van 
Zandt, 5 How., 215; Strader et al. v. Graham, 10 Ifow., 82; Moore v. The 
People of the State of Ilinvis, 14 How., 13; Dred Scott v. Sanford, 19 
How., 393; Ableman v. Booth and United States v. Booth, 21 How., 506. 


77.—ADMISSION OF STATES. 

Section 3. New states may be admitted by the congress into this Union; but 
no new state shall be formed or erected within the jurisdiction of any other state; 
nor any state be formed by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states concerned as well as of the 
congress. 

American Insurance Company et al. v. Canter (356 bales of cotton), 1 Pet., 
511; Pollard’s Lessee v. Hagan, 3 How., 212; Cross et al. v. Harrison, 16 
How., 164. 


78.—CONTROL OF U.S. TERRITORY, ETC. 
The congress shall have power to dispose of and make all needful rules and reg- 
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ulations respecting the territory or other property belonging to the United States; 
and nothing in this Constitution shall be so construed as to prejudice any claims 
of the United States, or of any particular state. 
McCulloch v. State of Maryland, 4 Wh., 816; American Insurance Company 
v. Canter, 1 Pet., 511; United States v. Gratiot et al., 14 Pet., 526; United 
States v. Rogers, 4 How., 567; Cross et al. v. Harrison, 16 How. 164; Muck- 
ey et al. v. Coxe, 18 How., 100; Gibson v. Chouteau, 13 Wall, 92; Clinton 
v. Englebert, 138 Wall., 484; Beall v. New Mexico, 16 Wall., 535. 
79.—REPRESENTATIVE GOVERNMENT GUARANTEED. 

Section 4. The United States shall guarantee to every state in this Union a 
republican form of government, and shall protect each of them against in¥asion ; 
and on application of the legislature, or of the executive (when the legislature 
cannot be convened) against domestic violence. 

Luther v. Borden, 7 How., 1; Texas v. White, 7 Wall., 700. 


ARTICLE V. 


80.—AMENDMENTS. 

The congress, whenever two-thirds of both houses shall deem it necessary, 
shall propose amendments to this Constitution, or, on the application of the leg- 
islatures of two-thirds of the several states, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all intents and purposes, as 
part of this Constitution, when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the congress; Provided that no amend- 
ment which may be made prior to the year one thousand eight hundred and eight 
shall in any manner affect the first and fourth clauses in the ninth section of the 
first article; and that no state, without its consent, shall be deprived of its equal 
suffrage in the senate. 


ARTICLE VI. 


81.—VALIDATION OF PRIOR DEBTS. 

All debts contracted and engagements entered into, before the adoption of this 
Constitution, shall be as valid against the United States under this Constitution, 
as under the Confederation. 
82.-_SUPREME LAW. 

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, under the au- 
thority of the United States, shall be the supreme law of the land; and the 
judges in every state shall be bound thereby, any thing in the Constitution or 
laws of any state to the contrary notwithstanding. 

Hayburn’s case, 2 Dall. ,409; Ware v. Hylton, 3 Dall., 199; Calder and 
wife v. Bull and wife, 3 Dall., 3886; Marbury v. Madison, 1 Cr., 137; Chirac 
v. Chirac, 2 Wh., 259; McCulloch v. The State of Maryland, 4 Wh., 316; 
Society v. New Haven, 8 Wh., 464; Gibbons v. Ogden, 9 Wh., 1; Foster 
and Ilam v. Neilson, 2 Pet., 255; Buckner v. Finley, 2 Pet., 586; Worces- 
ter v. State of Georgia, 6 Pet., 515; Kennett et al. v. Chambers, 14 How., 
88; Dodge v. Woolsey, 18 How., 331; State of New York v. Dibble, 21 
Hfow., 366; Ableman y. Booth and United States v. Booth, 21 How., 506; 
Sinnot v. Davenport, 22 How., 227; Foster vy. Davenport, 22 How., 244; 
Haver v. Yaker, 9 Wall., 32. 
83.—OATH OF OFFICERS. 

The senators and representatives before mentioned, and the members of the 
several state legislatures, and all executive and judicial officers, both of the 
United States and of the several states, shall be bound by oath or affirmation, to 
support this Constitution; but no religious test shall ever be required as a quali- 
fication to any office or public trust under the United States. 

Ix parte Garland, 4 Wall., 333. 


ARTICLE VII. 


84.—HOW RATIFIED. 
The ratification of the conventions of nine states, shall he sufficient for the 
establishment of this Constitution between the states so ratifying the same. 


AMENDMENTS. 


ARTICLE I. 


85.—ENACTMENT OF CERTAIN LAWS PROHIBITED. 


Congress shall make no law respecting an establishment of religion, or prohib- 
iting the free exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to petition the gov- 
ernment for a redress of grievances. 

Terret et al. v. Taylor et al., 9 Cr., 48; Vidal et al. v. Girard et al., 2 How,. 
127; Ex parte Garland, 4 Wall., 333; United States v. Cruikshank et al., 
92 U.S., 542; Reynolds v. United States, 98 U.S., 145. 


ARTICLE II. 


86.—RIGHT OF PEOPLE TO BEAR ARMS. 
A well regulated militia, being necessary to the security of a free state, the 
right of the people to keep and bear arms, shall not be infringed. 


ARTICLE III. 


87.—SOLDIERS NOT QUARTERED IN PRIVATE HOUSES. 
No soldier shall, in time of peace be quartered in any house, without the con- 
sent of the owner, nor in time of war, but in a manner to be prescribed by law. 


ARTICLE IV. 


88.—FREEDOM FROM SEARCHES AND SEIZURES. 

The right of the people to be secure in their persons, houses, papers, and ef- 
fects, against unreasonable searches and seizures, shall not be violated, and no 
warrants shall issue, but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched, and the persons or things 
to be seized. 

Smith v. State of Maryland, 18 How., 71; Murray’s Lessee et al., v. Hobo- 
ken Land and Improvement Company, 18 How., 272; Ex parte Milligan, 4 
Wall., 2. 


ARTICLE VY. 


89.—RIGHTS OF PERSONS CHARGED WITH CRIME. 

No person shall be held to answer for a capital, or otherwise Infamous crime, 
unless on presentment or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use, 
without just compensation. 

United States v. Perez, 9 Wh., 579; Barron v. The City of Baltimore, 7 
Pet., 243; Fox v. Ohio, 5 How., 410; West River Bridge Company v. Dix 
et al., 6 How., 507; Mitchell v. Harmony, 13° Hlow., 115; Moore, ex., v. 
The People of the State of Illinois, 14 How., 13; Murray’s Lessee et al. v. 
Hoboken Land and Improvement Company, 18 How., 272; Dynes v. Hoov- 
er, 20 How., 65; Withers v. Buckley et al., 20 How., 84; Gilman v. The 
City of Sheboygan, 2 Black, 510; Ex parte Milligan, 4 Wall., 2; Twitchell 
v. The Commonwealth, 7 Wall., 321; Hepburn v. Griswold, 8 Wall., 605; 
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Miller v. United States, 11 Wall., 268; Legal Tender Cases, 12 Wall., 
457; Pumpelly v. Green Bay Company, 13 Wall., 166; Osborn v. Nicholson, 
13 Wall., 654; Ex parte Lange, 18 Wall., 163; Kohl et al. v. United States, 
91 U.S., 367. 


ARTICLE VI. 


90.—TRIAL OF CRIMINAL ACTIONS. 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the state and district wherein the crime 
shall have been committed, which district shall have been previously ascertain- 
ed by law, and to be informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory process for ob- 
taining witnesses in his favor, and to have the assistance of counsel for his 
defence. 

United States v. Cooledge, 1 Wh., 415; Ex parte Kearney, 7 Wh., 38; 
United States v. Mills, 7 Pet., 142; Barron v. City of Baltimore, 7 Pet., 
243; Fox v. Ohio, 5 How., 410; Withers v. Buckley et al., 20 How., 84; Ex 
parte Milligan, 4 Wall., 2; Twitchell v. The Commonwealth, 7 Wall., 321; 
Miller v. The United States, 11 Wall., 268; United States v. Cook, 17 
Wall., 168; United States v. Cruikshank et al., 92 U.S., 542. 


ARTICLE VII. 


91.—TRIAL OF CIVIL ACTIONS. 

In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any court of the United States, than according 
to the rules of the common law. 

United States v. La Vengeance, 3 Dall., 297; Bank of Columbia v. Oakley, 
4 Wh., 235; Parsons v. Bedford et al., 3 Pet., 433; Lessee of Livingston v. 
Moore et al., 7 Pet., 469; Webster v. Reid, 11 How., 437; State of Pennsyl- 
vania v. The Wheeling, &c., Bridge Company et al., 13 How., 518; The 
Justices v. Murray, 9 Wall., 274; Edwards v. Elliott et al., 21 Wall., 532; 
Pearson v. Yewdall, 95 U.S., 294; McElrath v. United States, 102 U.S., 
426. 


ARTICLE VIII 


92—BAIL, FINES, PUNISHMENT. 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. 
Pervear v. Commonwealth, 5 Wall., 475. 


ARTICLE IX. 


93.—RESERVATION OF RIGHTS OF PEOPLE. 
The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people. 
Lessee of Livingston v. Moore et al., 7 Pet., 469. 


ARTICLE X. 


94.—FURTHER RESERVATION OF RIGHTS. 
The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the states, are reserved to the states respectively, or to the people. 
Chisholm, ex., v. State of Georgia, 2 Dall., 419; Hollingsworth et al. v. 
The State of Virginia, 3 Dall., 378; Martin v. Hunter’s Lessee, 1 Wh., 304; 
McCulloch v. State of Maryland, 4 Wh., 316; Anderson v. Dunn, 6 Wh., 
204; Cohens v. Virginia, 6 Wh., 264; Osborn vy. United States Bank, 9 
Wh., 738; Buchler v. Finley, 2 Pet., 586; Ableman v. Booth, 21 How., 
506; The Collector v. Day, 11 Wall., 113; Claflin v. Houseman, assignee, 
93 U. 8., 1380; Inman Steamship Company v. Tinker, 94 U. $., 238. 
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ARTICLE XI. 


95.—LIMITATIONS OF JUDICIAL POWERS OF U. S. 

The judicial power of the United States shall not be construed to extend to 
any suit in law or equity, commenced or prosecuted against one of the United 
States by citizens of another state, or by citizens or subjects of any foreign state. 

State of Georgia v. Brialsford et al., 2 Dall., 402; Chisholm, ex., v. State 
of Georgia, 2 Dall., 419; Hollingsworth et al. v. Virginia, 3 Dall., 378; 
Cohen v. Virginia, 6 Wh., 264; Osborn v. United States Bank, 9 Wh., 738; 
United States v. The Planters’ Bank, 9 Wh., 904; The Governor of Georgia 
v. Juan Madrazo, 1 Pet., 110; Cherokee Nation v. State of Georgia, 5 Pet., 
1; Brisco v. The Bank of the Commonwealth of Kentucky, 11 Pet., 257; 
Curran v. State of Arkansas et al., 15 How., 304; New Hampshire v. Louis- 
lana, 108 U. S., 76. 


ARTICLE XII. 


96.—MEETING, AND DUTIES OF PRESIDENTIAL ELECTORS. 

The electors shall meet in their respective states, and vote by ballot for presi- 
dent and vice-president, one of whom, at least, shall not be an inhabitant of the 
same state with themselves; they shall name in their ballots the person voted 
for as president, and in distinct ballots the person voted for as vice-president, 
and they shall make distinct lists of all persons voted for as president, and of 
all persons voted for as vice-president, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to the seat of the government 
of the United States, directed to the president of the senate;—The president of 
the senate shall, in the presence of the senate and the house of representatives 
open all the certificates and the votes shall then be counted ;—The person having 
the greatest number of votes for president, shall be the president, if such number be 
a majority of the whole number of electors appointed; and if no persun have such 
a majority, then from the persons having the highest numbers not exceeding 
three on the list of those voted for as president, the house of representatives shall 
choose immediately, by ballot, the president. But in choosing the president, the 
votes shall be taken by states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a member or members from two- 
thirds of the states, and a majority of all the states shall be necessary to a choice. 
And if the house of representatives shall not choose a president whenever the 
right of choice shall devolve upon them, before the fourth day of March next fol- 
lowing, then the vice-president shall act as president, as in the case of the death 
or other constitutional disability of the president. The person having the grea tgst 
number of votes as vice-president, shall be the vice-president, if such number be 
a majority of the whole number of electors appointed, and if no person have a 
majority, then from the two highest numbers on the list, the senate shall choose 
the vice-president; a quorum for the purpose shall consist of two-thirds of the 
whole number of senators, and a majority of the whole number shall be necessary 
toa choice. But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice-president of the United States. See § 57. 


ARTICLE XITT. 


97.—ABOLITION OF SLAVERY. 


Section 1. Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within 
the United States, or any place subject to their jurisdiction. 


98.—POWERS OF CONGRESS REGARDING. 


Section 2. Congress shall have power to enforce this article by appropriate 
legislation. 
Dred Seott v. Sanford, 19 How., 393; White v. Harte, 13 Wall., 646; Os- 
born v. Nicholson, 13 Wall., 654; Slaughter-house cases, 16 Wall, 36; Ex 
parte Virginia, 100 U.8., 3839; Civil Rights case, 109 U.S., 3. 
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ARTICLE XIV. 
99.—CITIZENSHIP. 
Section 1. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of the state 
wherein they reside. No state shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; nor shall any 
state deprive any person of life, libarty, or property, without due process of 
law; nor deny to any person within its jurisdiction the equal protection of the 
laws. 
Strauder v. West Virginia, 100 U. 8., 303; Virginia v. Rivers, 100 U.5., 
3138; Ex parte Virginia, 100 U.38., 389; Missouri v. Lewis, 101 U. 8., 22; 
Civil Rights Cases, 109 U. S., 3; Louisiana v. New Orleans, 109 U. 8., 285; 
Hurtado v. California, 110 U. 8., 516; Hagar v. Reclamation Dist., 111 U. 
S., 701. 

100.—APPORTIONMENT. 

Section 2. Representatives shall be apportioned among the several states ac- 
cording to their respective numbers, counting the whole number of persons in 
each state, excluding Indians not taxed. But when the right to vote at any 
election for the choice of electors for president and vice-president of the United 
States, representatives in congress, the executive and judicial officers of a state, 
or the members of the legislature thereof, is denied to any of the male inhabi- 
tants of such state, being twenty-one years of age, and citizens of the United 
States, or in any way abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such state. See § 5. 
101.—CERTAIN PERSONS NOT TO HOLD OFFICE. 

Section 3. No person shall be a senator or representative in congress, or elec- 
tor of president and vice-president, or hold any office, civil or military, under 
the United States, or under any state, who, having previously taken an oath, as 
a member of congress, or as an officer of the United States, or as a member of any 
state legislature, or as an executive or judicial officer of any state, to support 
the Constitution of the United States, shall have engaged in .insurrection or re- 
bellion against the same, or given aid or comfort to the enemies thereof. But 
congress may by a vote of two-thirds of each house, remove such disability. 
102.—DEBTS OF UNITED STATES. 

Section 4. The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties for services 
In suppressing insurrection or rebellion, shall not be questioned. But neither 
the United States nor any state shall assume or payany debt or obligation in- 
cugred in aid of insurrection or rebellion against the United States, or any claim 
for the loss or emancipation of any slave; but all such debts, obligations and 
claims shall be held illegal and void. 
103.—EKNFORCEMENT OF PROVISIONS. 

Section 5. The congress shall have power to enforce, by appropriate legisla- 
tion, the provisions of this article. 

Crandall vy. the State of Nevada, 6 Wall., 35; Paul v. Virginia, 8 Wall, 
168; Ward v. Maryland, 12 Wall., 418; Slaughter-house Cases, 16 Wall, 36; 
Bradwell v. The State, 16 Wall., 130; Bartemeyer v. Iowa, 18 Wall., 129; 
Minor v. Happersett, 21 Wall, 162; Walker v. Sauvinet, 92 U.5., 90; 
Kennard v. Louisiana ex rel. Morgan, 92 U.8., 480; United States v. Cruik- 
shank, 92 U. 8., 542; Munn v. Illinois, 94 U. S., 113. 


ARTICLE XV. 


104.—RIGHTS OF CERTAIN PERSONS PROTECTED. 

Section 1. The right of citizens of the United States to vote shall not be de- 
nied or abridged by the United States or by any state on account of race, color, 
or previous condition of servitude. 
105.—POWER TO ENFORCE PROTECTION, 

Section 2. The congress shall have power to enforce this article by appropri- 
ate legislation. 

United States v. Reese et al., 92 U.S., 214; United States v. Cruikshank 
et al., 92 U.S., 542; Ex parte Yarborough, 110 UL S., 651. 


NATURALIZATION OF ALIENS. 


oe ee 8 CC eS 


106. CONDITIONS FOR. 

An alien may be admitted to become a citizen of the United Sintes? in the fol- 
lowing manner, and not otherwise: 

1. He shall declare on oath, before a circuit or district court of the United 
States, or a district or supreme court of the territories, or a court of record of 
any of the states having common-law jurisdiction, and a seal and clerk, two 
years, at least, prior to his admission, that it is bona-fide his intention to become 
a citizen of the United States, and to renounce forever all allegiance and fidelity 
to any foreign prince, potentate, state, or sovereignty, and, particularly, by name, 
to the prince, potentate, state, or sovereignty of which the alien may be at the 
time a citizen or subject. 

2. He shall, at the time of his application to be admitted, declare, on oath, 
before some one of the courts above specified, that he will support the Constitu- 
tion of the United States, and that he absolutely and entirely renounces and ab- 
jures all allegiance and fidelity to every foreign prince, potentate, state, or sover- 
eigny; and, particularly, by name, to the prince, potentate, state, or sovereignty 
of which he was before a citizen or subject; which proceedings shall be recorded 
by the clerk of the court. 

3. It shall be made to appear to the satisfaction of the court admitting such 
alien that he has resided within the United States five years at least, and within 
the state or territory where such court is at the time held, one year at least; and 
that during that time he has behaved as aman of a good moral character, at- 
tached to the principles of the Constitution of the United States, and well dis- 
posed tothe good order and happiness of the same; but the oath of the applicant 
shall in no case be allowed to prove his residence. 

4 Incase the alien applying to be admitted to citizenship has borne any he- 
reditary title, or been of any of the orders of nobility in the kingdom or state 
from which he came, he shall, in addition to the above requisites, make an ex- 
press renunciation of his title or order of nobility in thecourt to which his ap- 
plication 1s made, and his renunciation shall be recorded in the court. 

5. Any alien who was residing within the limits and under the jurisdiction 
of the United States before the twenty-ninth day of January, one thousand seven 
hundred and ninety-five, may be admitted to hecome a citizen, on due proof 
made to some one of the courts above specified, that he has resided two years, 
at least, within the jurisdiction of the United States, and one year, at least, im- 
mediately preceding his application, within the state or territory where such 
court is at the time held; and on his declaring on oath that he will support 
the Constitution of the United States, and that he absolutely and entirely re- 
nounces and abjures all allegiance and fidelity to any foreign prince, potentate, 
state, or sovereignty, and, particularly, by name, to the prince, potentate, state, 
or sovereignty, whereof he was before a citizen or subject; and, also, on its ap- 
pearing to the satisfaction of the court, that during such term of two years he has 
behaved as a man of good moral character, attached to the Constitution of 
the United States, and well disposed to the good order and happiness of 
the same; and where the alien, applying for admission to citizenship, has 
borne any hereditary title, or been of any of the orders of nobility in the king- 
dom or state from which he came, on his, moreover, making in the court an ex- 
press renunciation of his title or order of nobility. All of the proceedings, re- 
quired in this condition te be performed in the court, shall be recorded by the 
clerk thereof. 

6. Any alien who was residing within the limits and under the jurisdiction 
of the United States, between the eighteenth day of June, one thousand seven 
hundred and ninety-eight, and the eighteenth day of June, one thousand eight 
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hundred and twelve, and who has continued to reside within the same, may be 
admitted to become a citizen of the United States without having made any pre- 
vious declaration of his intention to become such; but whenever any person, 
without a certificate of such declaration of intention, makes application to be ad- 
mitted a citizen, it must be proved to the satisfaction of the court, that the appli- 
cant was residing within the limits and under the jurisdiction of the United 
States before the eighteenth day of June, one thousand eight hundred and twelve, 
and has continued to reside within the same; and the residence of the applicant 
within the limits and under the jurisdiction of the United States, for at least five 
years immediately preceding the time of such application, must be proved by the 
oath of citizens of the United States, which citizens shall be named in the record 
as witnesses; and such continued residence within the limits and under the ju- 
risdiction of the United States, when satisfactorily proved, and the place where 
the applicant has resided for at least five years, shall be stated and set forth, to- 
gether with the names of such citizens, in the record of the court admitting the 
applicant; otherwise the same shall not entitle him to be considered and deemed 
a citizen of the United States. 


Be it enacted by the Senate and House of Representatives of the United State 
of America in Congress assembled: That the declaration of intention to become a 
citizen of the United States, required by section two thousand one hundred and 
sixty-five of the revised statutes of the United States, may be made by an alien 
before the clerk of any of the courts named in said section two thousand one 
hundred and sixty-five; and all such declarations heretofore made before any 
such clerk are hereby declared as legal and valid as if made before one of the 
courts named in said section. Rev. St., 2165. 


107.—ALIENS ENLISTING IN ARMY. 

Any alien, of the age of twenty-one years and upward, who has enlisted, or 
may enlist in the armies of the United States, either the regular or the volunteer 
forces, and has heen, or may be hereafter, honorably discharged, shall be admit- 
ted to become citizen of the United States, upon his petition, without any previ- 
ous declaration of his intention to become such; and he shall not be required to 
prove more than one year’s residence within the United States previous to his 
application to become such citizen; and the court admitting such alien shall, in 
addition to such proof of residence and good moral character, as now provided by 
law, be satisfied by competent proof of such person’s having been honorably dis- 
charged from the service of the United States. Rev. St., 2166. 


108.—MINORS UNDER EIGHTEEN. 

Any alien, being under the age of twenty-one years, who has resided in the 
United States three years next preceding his arriving at that age, and who has 
continued to reside therein to the time he may make application to be admitted 
a citizen thereof, may, after he arrives at the age of twenty-one years, and after 
he has resided tive years within the United States, including the three years of 
his minority, be admitted a citizen of the United States, without having made 
the declaration required in the first condition of section twenty-one hundred 
and sixty-five [106]; but such alien shall make the declaration required therein 
at the time of his admission; and shall further declare, on oath, and prove to the 
satisfaction of the court, that, for two years next preceding, it has been his 
hona-fide intention to become a citizen of the United States; and he shall in all 
other respects comply with the laws in regard to naturalization. Rev. St., 
2167. 


109.—WIDOW AND CIIILDREN. 

When any alien, who has complied with the first condition specified in section 
twenty-one hundred and sixty-five [106], dies before he is actually naturalized, 
the widow and the children of such alien shall be considered as citizens of the 
United States, and shall be entitled to all rights and privileges as such, upon 
taking the oaths prescribed by law. Rev. St., 2168. 


110.—AFRICAN ALIENS. 
The provisions of this title shall apply to aliens (being free white persons, and 
to aliens) of African nativity and to persons of African descent. Rev. St., 2169. 
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111.—RESIDENCE FIVE YEARS. 

No alien shall be admitted to become a citizen who has not for the continued 
term of five years next preceding his admission resided within the United States. 
Rev. St., 2170. 


112.— ALIENS OF BELLIGERENT COUNTRY. 

No alien who is a native citizen or subject, or a denizen of any country, state, 
or sovereignty, with which the United States are at war, at the time of his appli- 
cation, shall be then admitted to become a citizen of the United States; but per- 
sons resident within the United States or the territories thereof, on the eighteenth 
day of June, in the year one thousand eight hundred and twelve, who had before 
that day made a declaration according to law, of their intention to become citi- 
zens of the United States, or who were on that day entitled to become citizens 
without making such declaration, may be admitted to become citizens thereof 
notwithstanding they were alien enemies at the time and in the manner pre- 
scribed by the laws heretofore passed on that subject; nor shall anything herein 
contained be taken or construed to interfere with or prevent the apprehension and 
removal, agreeably to law, of any alien enemy at any time previous to the 
actual naturalization of such alien. Rev. St., 2171. 


113.—CHILDREN OF NATURALIZED CITIZENS. 

The children of persons who have been duly naturalized under any law of the 
United States, or who, previous to the passing of any law on that subject, by 
the government of the United States, may have become citizens of any one of the 
states, under the laws thereof, being under the age of twenty-one years at the 
time of the naturalization of their parents, shall, if dwelling in the United 
States, be considered as citizens thereof; and the children of persons who now 
are, or have been, citizens of the United States, shall, though born out of the 
limits and jurisdiction of the United States, be considered as citizens thereof; 
but no person heretofore proscribed by any state, or who has been legally con- 
victed of having joined the army of Great Britain during the revolutionary war, 
shall be admitted to become a citizen without the consent of the legislature of 
the state in which such person was proscribed. Rev. St., 2172. 


114.—SEAMEN. 

Every seaman, being a foreigner, who declares his intention of becoming a cit- 
izen of the United States in any competent court, and shall have served three 
years on board of a merchant-vessel of the United States subsequent to the date 
of such declaration, may, on his application to any competent court, and the 
production of his certificate of discharge and good conduct during that time, to- 
gether with the certificate of his declaration of intention to become a citizen, be 
admitted a citizen of the United States; and every seaman, being a foreigner, 
shall, after his declaration of intention to become’a citizen of the United States, 
and after he shall have served such three years, be deemed a citizen of 
the United States for the purpose of manning and serving on board any merchant 
vessel of the United States, anything to the contrary in any act of congress not- 
withstanding; but such seaman shall, for all purposes of protection as an Ameri- 
can citizen, be deemed such after the. filing of his declaration of intention to be- 
come such citizen. Rev. St., 2174. 


115.—CHILDREN BORN OUT OF UNITED STATES. 

All children heretofore born or hereafter born out of the limits and jurisdic- 
tion of the United States, whose fathers were or may be at the time of their birth 
citizens thereof, are declared to be citizens of the United States; but the rights 
of citizenship shall a descend to children whose fathers never resided in the 
United States. Rev. St., 199. 


116.—WIFE OF CITIZEN. 

Any woman who is now or may hereafter be married to a citizen of the United 
States, and who might herself be lawfully naturalized, shall be deemed a citizen. 
Rev. St., 1994. 


117.—PERSONS BORN IN TERRITORY OF OREGON. 
All persons born in the district of country formerly known as the Territory of 
Oregon, and subject to the jurisdiction of the United States on the 18th of May, 
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1872, are citizens in the same manner as if born elsewhere in the United States. 
Rev. St., 1995. 


118.—EXPATRIATION. 

Whereas the right of expatriation is a natural and inherent right of all people, 
indispensible to the enjoyment of the rights of life, liberty, and the pursuit of 
happiness; and whereas in the recognition of this principle this government has 
freely received emigrants from all nations, and invested them with the rights of 
citizenship; and whereas it is claimed that such American citizens, with their 
descendants, are subjects of foreign states, owing allegiance to the governments 
thereof; and whereas it is necessary to the maintenance of public peace that this 
claim of foreign allegiance should be promptly and finally disavowed: Therefore 
any declaration, instruction, opinion, order, or decision of any officer of the 
United States which denies, restricts, impairs, or questions the right of expatria- 
tion, is declared inconsistent with the fundamental principles of the Republic. 
Rev. St., 1999. 


STATE CONSTITUTION. 


119.—PREAMBLK. 
We, the people of the State of Washington, grateful to the Supreme Ruler of 
the universe for our liberties, do ordain this Constitution. 


ARTICLE I. 


120.—-CONSENT OF THE PEOPLE. 

Section 1. All political power is inherent in the people, and governments de- 
rive their just powers from the consent of the governed, and are established to 
protect and maintain individual rights. 


121.—LAW OF THE LAND. 
Section 2. The Constitution of the United States is the supreme law of the 
land. 
In Re Rafferty, 1 W. 382, 25 P. 465. 


122.—DUE PROCESS OF LAW. 
Section 3. No person shall be deprived of life, liberty or property without 
due process of law. 
Wilson v. Byers, 5 W. 3038, 32 P. 90. 


123.—PETITION AND ASSSEMBLY. 
Section 4. The right of petition, and of the people peaceably to assemble for 
the common good, shall never be abridged. 


124.—FREEDOM OF SPEECH AND PRESS. 
Section 5. Every person may freely speak, write and publish on all subects, 
being responsible for the abuse of that right. 


125.—OATHS AND AFFIRMATIONS. 

Section 6. The mode of administering an oath, or affirmation, shall be such 
as shall be most consistent with and binding upon the conscience of the person 
to whom such oath, or aflirmation, may be administered. 


126.—PRIVATE AFFAIRS INVIOLATE. 
Section 7. No person shall be disturbed in his private affairs, or his home in- 
vaded, without authority of law. 


127.—PRIVILEGES NOT IRREVOCABLE. 
Section 8. No law granting irrevocably any privilege, franchise or immunity 
shall be passed by the legislature. 


128.—EVIDENCE AGAINST SELF—JEOPARDY. 
Section 9. No person shall be compelled in any criminal case to give evidence 
against himself, or be twice put in jeopardy for the same offense. 
State v. Duncan, 7 W. 336, 35 P. 117. 


129.—JUSTICE OPENLY ADMINISTERED. 
Section 10. Justice in all cases shall be administered openly, and without un- 
necessary delay. 


130.—RELIGIOUS FREEDOM. 

Section 11. Absolute freedom of conscience in all matters of religious senti- 
ment, belief, and worship, shall be guaranteed to every individual, and no one 
shall be molested or disturbed in person or property on account of religion, but 
the liberty of conscience hereby secured shall not be so construed as to excuse acts 
of licentiousness, or justify practices inconsistent with the peace and safety of the 
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state. No public money or property shall be appropriated for or applied to any 
religious worship, exercise or Instruction, or the support of any religious establish- 
ment. No religious qualification shall be required for any public office or em- 
ployment, nor shall any person be incompetent as a witness or juror in conse- 
quence of his opinion on matters of religion, nor he questioned in any court of 
justice touching his religious belief to affect the weight of his testimony. 


131.—-EQUAL IMMUNITIES. 

Section 12. No law shall be passed granting to any citizen, class of citizens, 
or corporation other than municipal, privileges or immunities which upon the 
same terms shall not equally belong to all citizens or corporations. 

State v Carey, 4 W. 424, 30 P. 729. 


132.—WRIT OF HABEAS CORPUS. 
Section 13. The privilege of the writ of habeas corpus shall not be suspended 
unless in case of rebellion or invasion the public safety requires it . 


133.—EXCESSIVE. BAIL—FINES. 
Section 14. Excessive bail shall not be required, excessive fines imposed, nor 
cruel punishment inflicted. 


134.—CORRUPTION OF BLOOD—FORFEITURE. 
Section 15. No conviction shall work corruption of blood, nor forfeiture of 
estate. 


135.—PRIVATE PROPERTY TAKEN—COMPENSATION. 

Section 16. Private property shall not be taken for private use, except for 
private ways of necessity, and for drains, flumes or ditches on or across the lands 
of others for agricultural, domestic or Sanitary purposes. No private property 
shall be taken or damaged for public or private use without just compensation 
having been first made, or paid into court for the owner, and no right-of-way 
shall be appropriated to the use of any corporation other than municipal, until 
full compensation therefor be first made in money, or ascertained and paid into the 
court for the owner, irrespective of any benefit from any improvement proposed 
by such corporation, which compensation shall be ascertained by a jury, unless a 
jury be waived as in other civil cases in courts of record, in the manner prescrib- 
ed by law. Whenever an attempt is made to take private property for a use al- 
leged to be public, the question whether the contemplated use be really public 
shall be a judicial question, and determined as such without regard to any leyis- 
lative assertion that the use is public. 

N. P., ete. R. R. Co. v. Coleman, 3 W. 228, 28 P. 514; Seattle & Mont. 
Ry. Co. v. Murphine, 4 W., 448, 30 P. 720; Brown v. Seattle, 5 W. 35 
31 P. 313, 382 P., 214; Lewis v. Seattle, 5 W. 741, 82 P. 794; Hateh v. 
Tacoma, etc., R. R. Co., 6 W. 1, 82 P., 1063; Peterson y, Smith, 6 W. 
163, 32 P. 1050; Enoch vy. Spokane Falls, etc., Ry. Co., 6 W. 393 
33 P. 966; Long v. Billings, 7 W. 267, 34 P. 936; Askam v. King County, 
9 W. 1, 36 P. 1097; In re Smith’s Petition, 9'W. 85, 37 P. 311, 49%. 
Hayward v. Snohomish County,  W. 39 P. 652, 


136.—IMPRISONMENT FOR DEBT. 

Section 17. There shall be no imprisonment for debt, except in cases of ab- 
sconding debtors. 

Cline v. Harmon 2 W. 155, 26 P. 191, 269; Burrichter v. Cline & W. 135; 
28 P. 367. 
137.—MILITARY SUBORDINATE. 

Section 18. The military shall be in strict subordination to the civil power. 
138.—FREEK AND EQUAL ELECTIONS. 

Section 19. All elections shall be free and equal, and no power, civil or mili- 
tary, shall at any time interfere to prevent the free exercise of the right of suf- 
rage. 

1389.— OFFENSES BAILABLE, EXCEPT. 
Section 20. All persons charged with crime shall be bailable by sufficient sure- 
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ties, except for capital offenses, when the proof is evident, or the presumption 
great. 


140.—TRIAL BY JURY. 

Section 21. The right of trial by jury shall remain inviolate, but the legisla- 
ture may provide for a jury of any number less than twelve in courts not of 
record, and for a verdict by nine or more jurors in civil cases in any court of 
record, and for waiving of the Jury in civil cases where the consent of the parties 
Interested is given thereto. 


141.—DEFENSKE IN COURT. 

Section 22. In criminal prosecutions, the accused shall have the right to ap- 
pear and defend in person and by counsel, to demand the nature and cause of 
the accusation against him, to have a copy thereof, to testify in his own behalf, 
to meet the witnesses against him face to face, to have compulsory process to 
compel the attendance of witnesses in his own behalf, to have a speedy public 
trial by an impartial jury of the county in which the offense is alleged to have 
been committed, and the right to appeal in all cases; and in no instance shall 
any accused person before final judgment be compelled to advance money or fees 
to secure the rights herein guaranteed. 

Stowe v. State, 2 W. 124, 25 P. 1085; State, ex rel. v. Fennimore, 2 W. 
370, 26 P. 807; In re Murphy, 7 W. 257, 34 P. 8534; State v. Dunean, 
7 W. 336, 35 P. 117; State v. White, 8 W. 230, 55 P. 1100; State v. 
Ackles, 8 W. 462, 36 P. 597; State v. Murphy, 9 W. 204, 37 P. 420; 
State, ex rel. v. Caldweil, 9 W. 336, 37 P. 669. 


142.—EX POST FACTO LAW. 
Section 23. No bill of attainder, ex post facto law, or law impairing the ob- 
ligations of contracts shall ever be passed. 


143.—RIGHT TO BEAR ARMS. 

Section 24. The right of the individual citizen to bear arms in defense of him- 
self or the state shall not be impaired, but nothing in this section shall be con- 
strued as authorizing individuals or corporations to organize, maintain or em- 
ploy an armed body of men. 


144.—PROSECUTION BY INFORMATION. 
Section 25. Offenses heretofore required to be prosecuted by indictment may 
be prosecuted by information or by indictment, as shall be prescribed by law. 
McCarty v. State, 1 W. 377, 25 P. 299; Lybarger v. State, 2 W. 552, 27 
P. 449, 1029; State v. Hoyt, 4 W. 818, 30 P. 1060. 


145.—GRAND JURY. 

Section 26. No grand jury shall be drawn or summoned in any county, ex- 

cept the superior judge thereof shall so order. 
Lybarger v. State, above cited. 
146.—TREASON. 

Section 27. Treason against the state shall consixt only in levying war against 
the state, or adhering to its enemies, or in giving them aid and comfort. No 
person shall be convicted of treason unless on the testimony of two witnesses to 
the same overt act, or confession in open court. 


147.—HEREDITARY EMOLUMENTS. 
Section 28. No hereditary emoluments, privileges or powers shall be granted 
or conferred in this state. 


148.—PROVISIONS MANDATORY. 
Section 29. The provisions of this Constitution are mandatory, unless by ex- 
press words they are declared to be otherwise. 


149.—RIGHTS RETAINED BY PEOPLE. 
Section 30. The enumeration in this Constituuion of certain rights shall not 
be construed to deny others retained by the people. 


150.—STANDING ARMY. 
Section 31. No standing army shall be kept up by this state in time of peace, 
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and no soldiers shall in time of peace be quartered in any house without the con- 
sent of its owner, nor in time of war except in the manner prescribed by law. 


151.—FUNDAMENTAL PRINCIPLES. 
Section 32. A frequent recurrence to fundamental principles is essential to 
the security of individual right and the perpetuity of free government. 


ARTICLE IT. 


152.—-POWERS VESTED. 
Section 1. The legislative powers shall be vested in a senate and house of 
representatives, which shall be called the legislature of the State of Washington. 


153.—LIMITATION OF MEMBERSHIP. 

Seetion 2. The house of representatives shall he composed of not less than 
xixty-three nor more than ninety-nine members. The number of senators shall 
not he more than one-half nor less than one-third of the number of members of 
the house of representatives. The first legislature shall be composed of seventy 
members of the house of representatives and thirty-five senators. 


154.—STATE CENSUS. 

Section 3. The legislature shall provide by law for an enumeration of the in- 
habitants of the state in the year one thousand eight hundred and ninety-five, 
and every ten years thereafter; and at the first session after such enumeration, 
and also after each enumeration made by the authority of the United States, the 
legislature shall apportion and district anew the members of the senate and 
house of representatives, according to the number of inhabitants, excluding In- 
dians not taxed, soldiers, sailors and officers of the United States army and navy 
in active service. 


155.—FIRST ELECTION. 


Section 4. Members of the house of representatives shall be elected in the 
year eighteen hundred and eighty-nine, at the time and in the manner provided 
by this Constitution, and shall hold their offices for the term of one year and 
until their successors shall be elected. 


156.—SU BSEQUENT ELECTIONS. 

Section 5. The next election of the members of the house of representatives 
after the adoption of this Constitution shall be on the first Tuesday after the first 
Monday of November, eighteen hundred and ninety, and thereafter, members of 
the house of representatives shall be elected biennially, and their term of office 
shall be two years; and each election shall be on the first Tuesday after the first 
Monday in November, unless otherwise changed by law. 


157.—ELECTION OF STATE SENATORS. 

Section 6. After the first election the senators shall be elected by single dis- 
tricts of convenient and contiguous territory at the same time and in the same 
Inanher as members of the house of representatives are required to be elected, 
and no representative district shall be divided in the formation of a senatorial 
district. They shall be elected for the term of four years, one-half of their num- 
ber retiring every two years. The senatorial districts shall be numbered con- 
secutively, and the senators chosen at the first election had by virtue of this Con- 
stitution, in odd numbered districts, shall go out of office at the end of the first 
year, and the senators elected in the even numbered districts shall go out of office 
at the end of the third year 

Meade v. French, 4 W. 11, 29 P. 833. 


158.—ELIGIBILITY. 

Section 7. No person shall be eligible to the legislature who shall not be a citi- 
zen of the United States and a qualified voter in the district for which he is chos- 
en. 


159.—ELECTION RETURNS. 

Section 8. Each house shall be the judge of the election, returns and qualifica- 
tions of its own members, and a majority of each house shall constitute a quorum 
to do business, but a smaller number may adjourn from day to day and may 
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compel the attendance of absent members in such manner and under such penal- 
ties as each house may provide. 


160.—RULES. 

Section 9. Each house may determine the rules of its own proceedings, pun- 
ish for contempt and disorderly behavior, and, with the concurrence of two-thirds 
of all the members elected, expel a member, but no member shall be expelled a 
second time for the same offense. 


161.—OFFICERS OF EACH HOUSE. 

Section 10. Hach house shall elect its own officers, and when the lieutenant 
governor shall not attend as president, or shall act as governor, the senate shall 
choose a temporary president. When presiding, the lieutenant governor shall 
have the deciding vote in case of an equal division of the senate. 


162.—JOURNAL -ADJOURNMENT. 

Section 11.) Each house shall keep a journal of its proceedings and publish the 
same, except such parts as require secrecy. The doors of each house shall be 
kept open, except when the public welfare shall require secrecy. Neither house 
shall adjourn for more than three days, nor to any place other than that in 
which they may be sitting, without the consent of the other. 


163.—LIMIT OF SESSION. 

Section 12. The first legislature shall meet on the first Wednesday after the 
first Monday in November, A. D. 1889. The second legislature shall meet on 
the first Wednesday after the first Monday in January, A. D. 1891, and sessions 
of the legislature will be held biennially thereafter, unless specially convened 
by the governor, but the times of meeting of subsequent sessions may be changed 
by the legislature. After the first legislature the sessions shall not be more than 
sixty days. 


164.—MEMBERS NOT TO HOLD CERTAIN OFFICES. 

Section 13. No member of the legislature, during the term for which he is 
elected shall be appointed or elected to any civil office in the state, which shall 
have been created, or the emoluments of which shall have been increased, during 
the term for which he was elected. 


165.—PERSONS INELIGIBLE. 

section 14. No person, being a member of congress, or holding any civil or 
military office under the United States or any other power, shall be eligible to be 
ai member of the legislature; and if any person after his election as member of 
the legislature shall be elected to congress to be appointed to any other office, 
civil or military, under the government of the United States, or any other power, 
his acceptance thereof shall vacate his seat: Provided, That officers in the militia 
of the state who receive no annual salary, local officers and postmasters, whose 
compensation does not exceed three hundred dollars per annum, shall not be in- 
eligible. 


166.—VACANCIES. 
Section 15. The governor shall issue writs of election to fill such vacancies as 
may occur in either house of the legislature. 


167.—IMMUNITY FROM ARREST. 

Section 16. Members of the legislature shall be privileged from arrest in all 
cases except treason, felony and breach of the peace; they shall not be subject to 
any civil process during the session of the legislature, nor for fifteen days next 
before the commencement of each session. 


168.—FREEDOM OF SPEECH. 


Section 17. No member of the legislature shall be Hable to any civil action or 
criminal prosecution whatever for words spoken in debate. 


169.—STYLE OF LAWS. 

Section 18. The stvle of the laws of the state shall be: ‘‘Be it enacted by the 
legislature of the State of Washington.’? And no law shall be enacted except by 
bill. 


23 STATE CONSTITUTION. 


170.-- BUT ONE SUBJECT IN BILL. 
Section 19 No bill shall embrace more than one subject, and that shall be 

expressed in the title. 
Com’rs. of King County v. Davies, 1 W. 290, 24 P. 540; Van Houten vy. 
Routhe, 1 W. 306, 25 P. 728; Yesler v. Seattle, 1 W. 308, 25 P. 1014; In re 
Rafferty, 1 W. 882, 25 P. 465; Parrish v. Reed, 2 W. 491, 27 P. 230, 28 P. 
372; Marston v. Humes, 3 W. 267, 28 P. 520; McMaster v. Advance Thresh- 
er Co., 10 W. 147, 38 P. 760. 


171.—EITHER HOUSE MAY AMEND. 
Section 20. Any hill may originate in either house of the legislature, and a 
bill passed hy one house may be amended in the other. 


172.--YEAS AND NAYS. 
Section 21. The yeas and nays of the members of either house shall be entered 
on the journal on the demand of one-sixth of the members present. 


73.—YEAS AND NAYS IN PASSAGE OF BILL. 

Section 22. No bill shall become a Jaw unless on its final passage the vote be 
taken by yeas and nays, the names of the mentbers voting for and against. the 
same be entered on the journal of each house, and a majority of the members 
elected to each house be recorded thereon as voting in its favor. 


174—COMPENSATION. 

Section 23... Each member of the legislature shall receive for his services five 
dollars for each day’s attendance during the session, and ten cents for every mile 
he shall travel in going to and returning from the place of meeting of the legisla- 
ture, on the most usual route. 


175.—LOTTERY—-DIVORCE. 
Section 24. The legislature shall never authorize any lottery or grant any di- 


vorce. 


176.—EXTRA COMPENSATION FORBIDDEN. 
Section 25. The legislature shall never grant any extra compensation to any 
public officer, agent, servant or contractor after the services shall have been 
rendered or the contract entered into, nor shall the compensation of any public 
officer be increased or diminished during his term of office. 
Rhode v. Seavey, 4 W. 91, 29 P. 768; State, ex rel. v. Carson, 6 W. 2850, 
33 P. 428; State, ex rel. v. Grimes, 7 W. 445, 85 P. 361; Spokane County 
v. Allen, 9 W. 229, 37 P. 428. 

177.—SUITS AGAINST STATE. 

Section 26. The legislature shall direct by law in what manner and in what 
courts suits may be brought against the state. 

Parrish v. Reed, 2 W. 491, 27 P. 280, 28 P. 372. 


178.—VOTES VIVA VOCE. 
Section 27. In all elections by the legislature the members shall vote viva 
voce, and their votes shall be entered on the journal. 


179.—PRIVATE LAWS FORBIDDEN IN CERTAIN CASES, 
Section 28. The legislature is prohibited from enacting any private or special 
law in the following cases: 

1. For changing the names of persons, or constituting one person the heir at 
law of another. 

2. For laying out, opening or altering highways, except in cases of state roads 
extending into more than one county, and military roads to aid in the construe- 
tion of which lands shall have been or may be granted by congress. 

3. For authorizing persons to keep ferries wholly within this state. 

4. For authorizing the sale or mortgage of real or personal property of min- 
ors, or others under disability. 

5. For assessment or collection of taxes, or for extending the time for collec- 
tion thereof. 

6G. For granting corporate powers or privileges. 

7. For authorizing the apportionment of any part of the school fund. 
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8. For incorporating any town or village, or to amend the charter thereof. 
9. (From) giving effect to invalid deeds, wills or other instruments. 

10. Releasing or extinguishing, in whole or in part, the indebtedness, liabil- 
ity or other obligation of any person or corporation to this state, or to any mun- 
icipal corporation therein. 

11. Declaring any person of age, or authorizing any minor to Fell lease or 
encumber his or her property. 

12. Legalizing, except as against the state, the unauthorized or invalid act of 
any Officer. 

13. Regulating the rates of interest on money. 

14. Remitting fines, penalties or forfeitures. 

15. Providing for the management of common schools. 

16. Authorizing the adoption of children. 

17. For limitation of civil or criminal action. 

18. Changing county lines, locating or changing county seats: Provided, 
Thig shall not be construed to apply to the creation of new counties. 

State ex rel. v. New Whatcom, 3 W. 7, 27 P. 1020; Town of Denver v. Spo- 
kane Falls, 7 W. 226, 34 P. 926. 


180.—CONVICT LABOR. 

Section 29. After the first day of January, eighteen hundred and ninety, the 
labor of convicts of this state shall not be let out by contract to any person, co- 
partnership, company or corporation, and the legislature shall by law provide 
for the working of convicts for the benefit of the state. 


181.—CORRUPT SOLICITATION—INTEREST BARS VOTE. 

Section 30. The offense of corrupt solicitation of members of the legislature, or 
of public officers of the state or any municipial division thereof, and any occupa- 
tion or practice of solicitation of such members or officers to influence their offi- 
cial action, shall be defined by law, and shall be punished by fine and imprison- 
ment. Any person may be compelled to testify in any lawful investigation or judic- 
ial proceeding against any person who may be charged with having committed the 
offense of bribery or corrupt solicitation, or practice of solicitation, and shall not 
be permitted to withhold his testimony on the ground that it may criminate 
himself or subject him to public infamy, but such testimony shall not afterwards 
be used against him in any judicial proceeding—except for perjury in giving 
such testimony—and any person convicted of either of the offenses aforesaid, 
shall, as part of the punishment therefor, be disqualified from ever holding any 
position of honor, trust or profit in this state. A member who has a private in- 
terest in any bill or measure proposed or pending before the legislature shall dis- 
close the fact to the house of which he is a member, and shall not vote thereon. 


182. WHEN LAWS TAKE EFFECT. 

Section 31. No law, except appropriation bills, shall take effect until ninety 
days after the adjournment of the session at which it was enacted, unless in case 
of an emergency (which emergency must be expressed in the preamble or in the 
body of the act) the legislature shall otherwise direct by a vote of two-thirds of 
all the members elected to each house; said vote to be taken by yeas and nays 
and entered on the journals. 


183.—PRESIDING OFFICERS TO SIGN BILL. 

Section 32. No bill shall become a law until the same shall have been signed 
by the ,presiding officer of each of the two houses in open session, and under 
such rules as the legislature shall prescribe. 


184.—OWNERSHIP OF LANDS BY ALIENS. 

Section 33. The ownership of lands by aliens, other than those who in good 
faith have declared their intention to become citizens of the United States, is 
prohibited in this state, except where acquired by inheritance, under mortgage 
or in good faith in the ordinary course of justice in the collection of debts; and 
all conveyances of lands hereafter made to any alien directly, or in trust for such 
alien, shall be void: Provided, That the provisions of this section shall not ap- 
ply to lands containing valuable deposits of mimerals, metals, iron, coal or fire 
clay, and the necessary land for mills and machinery to be used in the develop- 
ment thereof and the manufacture of the products therefrom. Every corporation, 
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the majority of the capital stock of which is owned by aliens, shall be considered 
an alien for the purposes of this prohibtion. 


185.—BUREAU OF STATISTIC. 

Section 34. There shall be established in the office of the secretary of state, 
a bureau of statistics, agricultural and immigration, under such regulations as 
the legislature may provide. 


186.—MINES AND FACTORIES. 

Section 35. The legislature shall pass necessary laws for the protection of per- 
sons working in mines, factories and other employments dangerous to life and 
deleterious to health; and fix pains and penalties for the enforcement of same. 


187.—INTRODUCTION OF BILLS. 

Section 36. No bill shall be considered in either house unlesss the time of its 
introduction shall have been at least ten days before the final adjournment of 
the legislature, unless the legislature shall otherwise direct by vote of two-thirds 
of all the members elected to each house, said vote to be taken by yeas and nays 
and entered upon the journal, or unless the same be at a special session. 


188.—AMENDING LAWS. 
Section 37. No act shall ever be revised or amended by mere reference to its 
title, but the act revised or the section amended shall be set forth at full length. 
Bierer v. Blurock, 9 W. 63, 36 P. 975. 


189.—AMENDMENTS TO BILLS. 
Section 88. No amendment to any bill shall be allowed which shall change 
the scope and object of the bill. 


190.—PASSES FORBIDDEN. 

Section 39. It shall not be lawful for any person holding public office in this 
state to accept or use a pass or to purchase transportation from any railroad or 
other corporation, other than as the same may be purchased by the general public, 
and the legislature shall pass laws to enforce this provision. 


ARTICLE ITI. 


191.—EXECUTIVE DEPARTMENT. 

Section 1. The executive department shall consist of a governor, leutenant 
governor, secretary of state, treasurer, auditor, attorney general, superintendent 
of public instruction, and a commissioner of public lands, who shall be severally 
chosen by the qualified electors of the state at the same time and place of voting 
as for the members of the legislature. 


192.—GOVERNOR. 

Section 2. The supreme executive power of this state shall be vested in a gov- 
ernor, who shall hold his office for a term of four years, and until his successor 
is elected and qualified. 


193.—OTHER OFFICERS. 

Section 3. The lieutenant governor, secretary of state, treasurer, auditor, attor- 
ney general, superintendent of public instruction and commissioner of public 
lands, shall hold their offices for four years, respectively, and until the succesors 
are elected and qualified. 

State v. Womack, 4 W. 19, 29 P. 939. 


194— ELECTION OF EXECUTIVE OFFICERS. 

Section 4. The returns of every election for the officers named in the first sec- 
tions of this article shall be sealed up and transmitted to the seat of government 
hy the returning officers, directed to the secretary of state, who shall deliver 
the same to the speaker of the house of representatives at the first meeting of the 
house thereafter, who shall open, publish and declare the result thereof in the 
presence of a majority of the members of both houses. The person having the 
highest number of votes shall be declared duly elected, and a certificate thereof 
shall be given to such person, signed by the presiding officers of both houses; 
but if any two or more shall be highest and equal in votes for the same office, 
one of them shall be chosen by the joint vote of both houses. Contested elections 
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for such officers shall be decided by the legislature in such manner as shall be 
decided by law. The terms of all officers named in section one of this article 
[191] shall commence on the second Monday in January after their election, until 
otherwise provided by law. 


195.—DUTIES OF GOVERNOR. 

Section 5. The governor may require information in writing from the officers 
of the state upon any subject relating to the duties of their respective offices, and 
shall see that the laws are faithfully executed. 


196.—GOVERNOR’S MESSAGE. 

Section 6. He shall communicate at every session by message to the legislature 
the condition of the affairs of the state, and recommend such measurses as he shall 
deem expedient for their action. 


197.—EXTRA SESSION OF LEGISLATURE. 

Section 7. He may, on extraordinary occasions, convene the legislature by 
proclamation, in which shall be stated the purposes for which the legislature is 
convened. 


198.—COMMANDER-IN-CHIEF: 
Section 8. He shall be commander-in-chief of the military in the state except 
when they shall be called into the service of the United States. 


199.—PARDONING POWER. 
Section 9. The pardoning power shall be vested in the governor under such 
regulations and restrictions as may be prescribed by law. 
In re Mason, 3 W. 609, 28 P.1025. 


200.—REMOVAL, ETC., OF GOVERNOR. 

Section 10. In case of the removal, resignation, death or disability of the gov- 
ernor, the duties of the office shall devolve upon the lieutenant governor, and in 
case. of a vacancy in both the offices of governor and lieutenant governor, the du- 
ties of governor shall devolve upon the secretary of state, who shall act as gover- 
nor until the disability be removed or a governor be elected» 


201.—GOVERNOR MAY REMIT FINES, ETC. 

Section 11. The governor shall have power to remit fines and forfeitures, un- 
der such regulations as may be prescribed by law, and shall report to the legisla - 
ture at its next meeting each case of reprieve, commutation, or pardon granted, 
and the reasons for granting the same and also the names of all persons in 
whose favor remission of fines and forfeitures shall have been made, and the sey- 
eral amounts remitted and the reasons for the remission 


202.—APPROVAL OR VETO OF BILLS. 

Section 12. Every act which shall have passed the legislature shall be, before 
it becomes a law, presented to the governor. Hf he approves, he shall sign it; but 
if not, he shall return it, with his objections, to that house in which it shall have 
originated, which house shall enter the objections at large upon the journal and 
proceed to reconsider. If, after such reconsideration, two-thirds of the members 
present shall agree to pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be reconsidered and, if approved by 
two-thirds of the members present, it shall become a law; but in all such cases 
the vote of both houses shall be determined by the yeas and nays, and the 
names of the members voting for or against the bill shall be entered upon the 
journal of each house respectively. If any bill shall not be returned by the gov- 
ernor within five days, Sunday excepted, after it shall be presented to him, it 
shall become a law without his signature, unless the general adjournment shall 
prevent its return, in which case it shall become a law unless the governor, with- 
in ten days next after the adjournment, Sundays excepted, shall file such bill, 
with his objections thereto, in the office of secretary of state, who shall lay the 
same hefore the legislature at its next session in like manner as if it had been 
returned by the governor. If any bill presented to the governor contain several 
sections or items, he may object to one or more sections or items while approving 
other portions of the bill. In such case he shall append to the bill, at the time 
of signing it, a statement of the section or sections, item or items to which he 
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objects, and the reasons therefor and the section or sections, item or items so ob- 
jected to shall not take effect unless passed over the governor’s objection, as here- 
inbefore provided. 


203.—APPOINTMENTS TO FILL VACANCIES. 

Section 138. When, during a recess of the legislature, a vacancy shall happen 
in any office, the appointment to which is vested in the legislature, or when at 
any time a vacancy shall have occurred in any other state office, for the filling 
of which vacancy no provision is made elsewhere in this Constitution, the gover- 
nor shall fill such vacaney by appointment, which shall expire when a successor 
shall have been elected and qualified. 

State, ex rel. v. Smith, 9 W. 195, 37 P. 294. 


204.—SALARY OF GOVERNOR. 

Section 14. The governor shall receive an annual salary of four thousand dol- 
lars, which may be increased by law, but shall never exceed six thousand dollars 
per annum. 


205.—COMMISSIONS. 

Section 15. All commissions shall issue in the name of the state, shall he 
signed by the governor, sealed with the seal of the state, and attested by the sec- 
retary of state. 


206. DUTIES OF LIEUTENANT GOVERNOR. 

Section 16. The lieutenant governor shall be presiding officer of the state sen- 
ate, and shall discharge such other duties as may be prescribed by law. Ie 
shall receive an annual salary of one thousand dollars, which may be increased 
by the legislature, but shall never exceed three thousand dollars per annum. 


207.—-SECRETARY OF STATE—SALARY. 

Section 17. The secretary of state shall keep a record of the official acts of 
the legislature and executive department of the state, and shall, when required, 
lay the same and all matters relative thereto, before either branch of the legisla- 
ture, and shall perform such other duties as shall be assigned him by law. He 
shall receive an anntal salary of twenty-five hundred dollars, which may be in- 
creased by the legislature, but shall never exceed three thousand dollars per 
annum. 


208.—-SEAL OF STATE. 
Section 18. There shall he a seal of the state kept by the secretary of state for 
official purposes, which shall be called ‘“The Seal of the State of Washington.”? 


209.—STATE TREASUREER- SALARY. 

Section 19. The treasurer shall perform such duties as shall be prescribed by 
law. He shall receive an annual salary of two thousand dollars, which may be 
increased by the legislature, but shall never exceed four thousand dollars per 
annum. 


210.—STATE AUDITOR—SALARY. 

Section 20. The auditor shall be auditor of public accounts, and shall have 
such powers and perform such duties in connection therewith as may be pre- 
scribed by law. He shall receive an annual salary of two thousand dollars, which 
may be increased by the legislature, but shall never exceed three thonsand 
dollars per annum. 


911.—-ATTORNEY GENERAL—SALARY. 

Section 21. The attorney general shall be the legal adviser of the state officers, 
and shall perform such other duties as may be prescribed by law. He shall 
receive an annual salary of two thousand dollars, whieh may be increased by 
the legislature, but shall never exceed thirty-five hundred dollars per annum. : 


212.—SUPERINTENDENT OF PUBLIC INSTRUCTION—SALARY. 

Section 22. The superintendent of public instruction shall have supervision 
over all matters pertaining to public schools, and shall perform such specific 
duties as may be prescribed by law. He shall receive an annual salary of twen- 
ty-five hundred dollars, which may be increased by law, but shall never exceed 
four thousand dollars per annum. 
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213.—LAND COMMISSIONER. 
Section 23. The commissioner of public Jands shall perform such duties and 
receive such compensation as the legislature may direct. 


214.—OFFICES TO BE KEPT AT CAPITAL. 

Section 24. The governor, secretary of state, treasurer, auditor, superintend- 
ent of public instruction, commissioner of public lands and attorney general 
shall severally keep the public records, books and papers relating to their respec- 
tive offices, at the seat of government, at which place also the governor, secretary 
of state, treasurer and auditor shall reside. 


215.—CERTAIN STATE OFFICES MAY BE ABOLISHED. 

Section 25. No person, except a citizen of the United States and a qualified 
elector of this state, shall be eligible to hold any state office, and the state treas- 
urer shall be ineligible for the term succeeding that for which he was elected. 
The compensation for state officers shall not be increased or diminished during 
the term for which they shall have been elected. The legislature may, in its dis- 
cretion, abolish the offices of the lieutenant governor, auditor and commissioner 
of public lands. 

State, ex rel.v. Smith, 6 W. 496, 33 P. 974. 


ARTICLE IV. 


216.—JUDICIAL POWER. 

Section 1. The judicial power of the state shall be vested in a supreme court, 
superior courts, justices of the peace, and such inferior courts as the legislature 
may provide. 

In re Mason, 3 W. 609, 28 P. 1025; State, ex rel. v. Superior Court, 7 W. 
223, 34 P. 922. 


217.—SUPREME COURT. 

Section 2. The supreme court shall consist of five judges, a majority of whom 
shall be necessary to form a quorum and pronounce a decision. The said court 
shall always he open for the transaction of business except on non-judicial days. 
In the determination of causes, all decisions of the court shall be given in writ- 
ing, and the grounds of the decision shall be stated. The legislature may in- 
crease the number of judges of the supreme court from time to time, and 
provide for separate departments of said court. 


218.—SUPREME JUDGES. 

Section 3. The judges of the supreme court shall be elected by the qualified 
electors of the state at large, at the general state election at the times and places 
at which state officers are elected, unless some other time be provided by the legis- 
lature. The first election of judges of the supreme court shall be at the election 
which shall be held upon the adoption of this Constitution, and the judges elected 
thereat shall be classified, by lot, so that two shall hold their office for the term 
of three years, two for a term of five years, and one for the term of seven years. 
The lot shall be drawn by the judges, who shall for that purpose assemble at the 
seat of government, and they shall cause the result thereof to be certified to the 
secretary of state, and filed in his office. The judge having the shortest term 
to serve, not holding his office by appointment or election to fill a vacancy, shall 
be the chief justice, and shall preside at all sessions of the supreme court, and in 
case there shall be two jugdes having in like manner the same short term, the 
other judges of the supreme court shall determine which of them shall be chief 
justice. In case of the absence of the chief justice, the judge having in like man- 
ner the shortest or next shortest term to serve shall preside. After the first elec- 
tion the terms of judges elected shall be six years from and after the second Mon- 
day in January next succeeding their election. Ifa vacancy occur in the office of 
a judge of the supreme court, the governor shall appoint a person to hold the 
office until the election and qualification of a judge to fill the vacancy, which 
election shall take place at the next succeeding general election, and the judge 
so elected shall hold the office for the remainder of the unexpired term. The 
term of office of the judges of the supreme court, first elected, shall commence as 
soon as the state shall have been admitted into the Union, and continue for the 
term herein provided, and until their successors are elected and qualified. The 
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sessions of the supreme court shall be held at the seat of government until other- 
wise provided by law. 


219.—JURISDICTION AND POWERS OF SUPREME COURT. 

Section 4. The supreme court shall have original jurisdiction in habeas corp- 
us, and quo warranto and mandamus as to all state officers, and appellate juris- 
diction in all actions and proceedings, excepting that its appellate jurisdiction 
shall not extend to civil actions at law for the recovery of money or personal 
property when the original amount in controversy, or the value of the property, 
does not exceed the sum of two hundred dollars ($200), unless the action involves 
the legality of a tax, impost, assessment, toll, municipal fine, or the validity of a 
statute. The supreme court shall also have power to issue writs of mandamus, 
review, prohibition, habeas corpus, certiorari and all other writs necessary and 
proper to the complete exercise of its appellate and revisory jurisdiction. Each 
of the judges shall have power to issue writs of habeas corpus to any part of state 
upon petition by or on behalf of any person held in actual custody, and may 
make such writs returnable before himself, or before the supreme court, or before 
any superior court of the state, or any judge thereof. 

Penter v. Staight & Beavers, 1 W. 365, 25 P. 469; In re Rafferty, 1 W. 382, 
25 P. 465; Cline v. Harmon, 2 W. 155, 26 P. 191, 269; Jones v. Reed, 3 
W. 57, 27 P. 1067; Bleecker v. Satsop R. R. Co., 3 W. 77, 27 P. 1073; State, 
ex rel. v. Superior Court, 3 W. 696, 29 P. 202; Lotz v. Mason County, 6 W. 
166, 32 P. 1049; State, ex rel. v. Smith, 6 W. 496, 33 P. 974; In re Gra- 
ham, 7 W., 237, 34 P. 931; State, ex rel. v. Superior Court, 8 W. 271, 36 P. 
27; State, ex rel. v. Superior Court, 9 W. 369, 37, P. 489; Herrin v. Pugh, 
9 W. 637, 38 P. 213; Kidson vy. Woolery, 10 W. 225, 38 P. 1028. 


220.—SUPERIOR COURTS. 

Section 5. There shall be in each of the organized counties of this state a su- 
perior court for which at least one judge shall he elected by the qualified electors 
of the county at the general state election: Provided, That until otherwise direct- 
ed by the legislature one judge only shall be elected for the counties of Spokane 
and Stevens; one judge for the county of Whitman; one judge for the counties 
of Lincoln, Okanogan, Douglas and Adams; one judge for the counties of Walla 
Walla and Franklin; one judge for the counties of Columbia, Garfield and Aso- 
tin; one judge for the counties of Kittitas, Yakima and Klickitat; one judge for 
the counties of Clark, Skamania, Pacific, Cowhtz and Wahkiakum; one judge 
for the counties of Thurston, Chehalis, Mason and Lewis; one judge for the 
county of Pierce; one judge for the county of King; one judge for the counties 
of Jefferson, Island, Kitsap, San Juan and Clallam; and one judge for the coun- 
ties of Whatcom, Skagit and Snohomish. Inany county where there shall be more 
than one superior judge, there may be as many sessions of the superior court at 
the same time as there are judges thereof, and whenever the governor shall di- 
rect a superior judge to hold court in any county other than that for which he 
has heen elected, there may be as many sessions of the superior court in said 
county at the same time as there are judges therein or assigned to duty therein 
hy the governor, and the business of the court shall beso distributed and assigned 
by law, or, in the absence of legislation therefor, by such rules and orders of court 
as shall best promote and secure the convenient and expeditious transaction 
thereof. The judgments, decrees, orders and proceedings of any session of the su- 
perior court held by any one or more of the judges of such court shall be equally 
effectual as if all the judges of said court presided at such session. The first su- 
perior judges elected under this Constitution shall hold their offices for the period 
of three years, and until their successors shall be elected and qualified, and there- 
after the term of office of all superior judges in this state shall be for four years 
from the second Monday in January next sueceeding their election, and until 
their successors are elected and qualified. The first election of judges of the sn- 
prior court shall be at the election held for the adoption of this Constitution. If 
a vacancy oceurs in the office of judge of the superior court, the governor shall ap- 
point a person to hold the office until the election and qualification of a judge 
to fill the vacancy, which election shall be at the next sueceeding general elec- 
tion, and the judge so elected shall hold office for the remainder of the unexpired 
term. 

State , ex rel. v. Twitchell, 4 W. 715, 31 P. 19. 
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221.—JURISDICTION AND POWERS OF SUPERIOR COURTS. 

Section 6. The superior court shall have original jurisdiction in all cases in 
equity, and in all cases at law which involve the title or possession of real prop- 
erty, or the legality of any tax, impost, assessment, toll or municipal fine, and 
in all other cases in which the demand, or the value of the property in contro- 
versy amounts to one hundred dollars, and in all criminal cases amounting to 
felony, and in all cases of misdemeanor not otherwise provided for by law; of 
actions of forcible entry and detainer; of proceedings in insolvency; of actions to 
prevent or abate a nuisance; of all matters of probate, of divorce, and for annul- 
ment of marriage; and for such special cases and proceedings as are not other- 
wise provided for. The superior court shall also have original jurisdiction in 
all cases and of all proceedings in which jurisdiction shall not have been by law 
vested exclusively in some other court; and said court shall have the power of 
naturalization, and to issue papers therefor. They shall have such appellate 
jurisdiction in cases arising in justice’s and other inferior courts in their respec- 
tive counties as may be prescribed by law. They shall be always open except 
on non-judicial days, and their process shall extend to all parts of the state. 
Said courts and their judges shall have power to issue writs of mandamus, quo 
warranto, review, certiorari, prohibition and writs of habeas corpus, on petition 
by or on behalf of any person in actual custody in their respective counties. In- 
junctions and writs of prohibition and of habeas corpus may be issued and served 
on legal holidays and non-judicial days. 

Moore v. Perrott, 2 W. 1, 25 P. 906; Wilson v. Seattle, 2 W. 543, 27 P. 474; 
State, ex rel. v. Jones, 2 W. 662, 27 P. 452; Jones v. Reed, 3 W. 57, 27 P. 
1067; State, ex rel. v. Hunter, 3 W. 92, 27 P. 1076. 


222.—_COURT HELD BY REQUEST. 

Section 7. The judge of any superior court may hold a superior court in any 
county at the request of the judge of the superior court thereof, and upon the 
request of the governor it shall be his duty to do so. A case in the superior 
court may be tried by a judge pro tempore, who must be a member of the bar, 
agreed upon in writing by the parties litigant, or their attorneys of record, ap- 
proved by the court, and sworn to try the caxe. 


225.—-LEAVE OF ABSENCE OF JUDGES. 

section 8. Any judicial officer who shall absent himself from the state for 
more than sixty -consecutive days shall be deemed to have forfeited his office: 
Provided, That in cases of extreme necessity the governor may extend the leave 
of absence such time as the necessity therefor shall exist. 


224.—REMOVAL OF JUDICIAL OFICERS BY LEGISLATURE. 

Section 9. Any Judge of any court of record,the attorney general or any pros- 
ecuting attorney may he removed from office by joint resolution of the legisla- 
ture, in which three-fourths of the members elected to each house shall concur, 
for incompetency, corruption, malfeasance, or delinquency in office, or other 
sufficient cause stated in such resolution. = But no removal shall be made unless 
the officer complained of shall have been served with a copy of the charges against 
him as the ground of removal, and shall have an opportunity of being heard in 
his defense. Such resolution shall he entered at length on the journal of both 
houses, and on the question of removal the ayes and nays shall also be entered 
on the journal. 


225.—JUSTICES OF THIt PEACE. 

Section 10. The legislature shall determine the number of justices of the peace 
to be elected in incorporated cities or towns and in precincts, and shall preseribe 
by luw the powers, duties and jurisdiction of justices of the peace: Provided, 
That such jurisdiction granted by the legislature shall not trench upon the juris- 
diction of superior or other courts of record, except that justices of the peace may 
be made police justices of incorporated cities and towns. In incorporated cities 
or towns having more than five thousand inhabitants, the justices of the peace 
shall receive such salary as may be provided by law, and shall receive no fees for 
their own use. 

Moore v. Perrott, 2 W. 1, 25 P. 906; Rhode v. Seavey, 4 W. 91, 29 P. 768. 
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226.—COURTS OF RECORD. 

Section 11. The supreme court and the superior courts shall be courts of record, 
and the legislature shall have power to provide that any of the courts of this 
state, excepting justices of the peace, shall be courts of record. 


227.—JURISDICTION OF INFERIOR COURTS. 

Section 12. The legislature shall prescribe by law the jurisdiction and powers 
of any of the inferior courts which may be established in pursuance of this Con- 
stitution. 


228.—_COMPENSATION OF JUDICIAL OFFICERS. 

Section 183. No judicial officer, except court commissioners and ungalaried 
justices of the peace, shall receive to his own use any fees or perquisites of office. 
The judges of the supreme court and judges of the superior courts shall severally, 
at stated times, during their continuance in office, receive for their services the 
salaries prescribed by law therefor, which shall not be increased after their elec- 
tion, nor during the term for which they shall have been elected. The salaries 
of the judges of the supreme court shall be paid by the state. One-half of the 
salary of each of the superior court judges shall be paid by the state, and the 
other one-half by the county or counties for which he is elected. In cases where 
a judge is provided for more than one county, that portion of his salary which is 
to be paid by the counties shall be apportioned between or among them according 
to the assessed value of their taxable property, to be determined by the assess- 
ment next preceding the time for which such salary is to be paid. 


229.—SALARIES OF JUDGES. 

Section 14. Each of the judges of the supreme court shall receive an annual 
salary of four thousand dollars ($4,000); each of the superior court judges shall 
receive an annual salary of three thousand dollars ($3,000), which said salaries 
shall be payable quarterly. The legislature may increase the salaries of the 
judges herein provided. 


230.—JUDGES INELIGIBLE TO ANY OTHER OFFICE. 

Section 15. The judges of the supreme court and the judges of the superior 
court shall be ineligible to any other office or public employment than a judicial 
office or employment during the term for which they shall have been elected. 


231.—CHARGE TO JURY. 
Section 16. Judges shall not charge juries with respect to matters of fact, nor 
comment thereon, but shall declare the law. 
Barwdell v. Zeigler, 3 W. 34, 28 P. 569; Seattle & Mont. Ry. Co. v. Mur- 
phine, 4 W. 448, 30 P. 720; Blue v. MeCabs, 6 W. 125, 31 P. 451; Patch- 
env. Parke & Lacey Mach’y. Co., 6. 486, 33 P. 976; State v. Walters, 7 W. 
246, 34 P. 938, 1098; State v. Duncan, 7 W. 336,35 P. 117; Waite v.Strud, 
9 W. 333, 37 P. 324. 


232.—ELIGIBILITY TO JUDGESHIP. 

Section 17. No person shall be eligible to the office of judge of the supreme 
court or judge of a superior court unless he shall have been admitted to practice 
in the courts of record of this state or of the Territory of Washington. 


233.—SUPREME COURT REPORTER 

Section 18. The judges of the supreme court shall appoint a reporter for tha 
decisions of that court, who shall be removable at their pleasure. He shall re- 
ezive such annual salary as shall be preseribed by law. 


234.--JUDGES SHALL NOT PRACTICH LAW. 
Section 19. No judge of a court of record shall practice law in any court of 
this state during his continuance in office. 


235..—DECISION OF CASES BY SUPERIOR JUDGE. 

Section 20.0 Every cause submitted to a judge of a superior court for his decis- 
ion shall be decided by him within ninety days from the submission. thereof: 
Provided, That if, within said period of ninety days a rehearing shall have been 
ordered, then the period within which he is to decide shall commence at the time 
the cause is submitted upon such a rehearing. 
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236.—PUBLICATION OF OPINIONS OF SUPREME COURT. 

Section 21. The legislature shall provide for the speedy publication of opin- 
ions of the supreme court, and all opinions shall be free for publication by any 
person. 
237.—CLERK OF SUPREME COURT. 

Section 22. The judges of the supreme court shall appoint a clerk of that court, 
who shall be removable at their pleasure, but the legislature may provide for the 
election of the clerk of the supreme court and prescribe the term of his office. 
The clerk of the supreme court shall receive such compensation, by salary only, 
as shall be provided by law. 
238.—COURT COMMISSIONERS. 

Section 23. There may be appointed in each county, by the judge of the su- 
perior court having Jurisdiction therein, one or more court commissioners, not 
exceeding three in number, who shall have authority to perform like duties as 
a judge of the superior court at ch: ambers, subject to revision by such judge, to 
take depositions and to perform such other business connected with the adminis- 
tration of justice as may be prescribed by law. 
239.—RULES OF COURTS. 

Section 24. The judges of the superior courts shall, from time to time, estah- 
lish uniform rules for the government of the superior courts. 


240.—SUPERIOR JUDGES REPORT OF DEFECTIVE LAWS. 

Section 25. Superior judges shall, on or before the first day of No- 
vernber in each year, report in writing to the judges of the supreme court 
such defects and omissions in the laws as their experience may suggest, and 
the judges of the supreme court shall, on or before the first day of January in 
each year, report in writing to the governor such defects and omissions in the 
laws as they may believe to exist. 


241.—CLERK OF SUPERIOR COURT. 
Section 26. The county clerk shall be, by virtue sé his office, clerk of the su- 
perior court. 


242.—STYLE OF PROCESSES 
Section 27. The style of all process shall he, ‘‘The State of Washington,’’ and 
all prosecutions shall be conducted in its name and by its authority. 


245.—OATHS OF OFFICH OF JUDGES. 

Section 28. Every judge of the supreme court and every judge of a superior 
court shall, before entering upon the duties of his office, take and subscribe an 
oath that he will support the Constitution of the United States and the Constitu- 
tion of the State of Washington, and will faithfully and impartially discharge 
the duties of judge to the best of his ability, which oath shall be filed in the 
office of the secretary of state. 


ARTICLE V. 


244.—IMPEACHMENT. 

Section 1. The house of representatives shall have the sole power of impeach- 
ment. The concurrence of a majority of all the members shall be necessary to 
an impeachment. All impeachments shall be tried by the senate, and when sit- 
ting for that purpose the senators shall be upon oath or affirmation to do justice 
according to law and evidence. When the governor or lieutenant governor is on 
trial, the chief justice of the supreme court shall preside. No person shall be 
convicted without a concurrence of two-thirds of the senators elected. 


245.—FOR WHAT OFFENSES. 

Section 2. The governor and other state judicial officers, except judges and 
justices of courts not of record, shall be liable to lmpeac hment for high crimes or 
misdemeanors, or malfeasance in office, but judgment in such cases shall extend 
only to removal from office and disqualification to hold any office of honor, trust, 
or profit, in the state. The party, whether convicted or acquitted, shall, never- 
theless, be liable to prosecution, trial, Judgment and punishment according to 
law. 

state, ex rel. v. Smith, 6 W. 496, 33 P. 974; 


er, “fixe 
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246.—REMOVAL FROM OFFICE. 

Section 3. All officers not liable to impeachment shall be subject to removal 
for misconduct or malfeasance in office, in such manner as may be provided by 
law. 

State, ex rel. v. Snuth, above cited; State, ex rel. v. Burke, 8 W. 412; 36 
P. 281. : 
ARTICLE VI. 


247.—-QUALIFICATIONS OF ELECTORS. 

Section 1. All male persons of the age of twenty-one years or over, possessing 
the following qualifications, shall be entitled to vote at all elections: They shall 
be citizens of the United States; they shall have lived in the state one year, and 
in the county ninety days, and in the city, town, ward or precinct thirty days 
immediately preceding the election at which they offer to vote: Provided, That 
Indians not taxed shall never be allowed the elective franchise: Provided further, 
That all male persons who at the time of the adoption of this Constitution are 
qualified electors of the territory shall he electors. 

Parmeter v. Bourne, 8 W. 45, 35 P. 586, 757. 


248.— IN SCHOOL ELECTIONS. 
Section 2. The legislature may provide that there shall be no denial of the 
elective franchise at any school election on account of sex. 


249.—WHO ARE NOT ELECTORS. 

Section 3. All idiots, insane persons, and persons convicted of infamous 
crime unless restored to their civil rights, are excluded from the elective 
franchise. 

State, ex rel. v. Smith, 6 W. 496, 33 P. O74. 


250.—RESIDENCKE NOT AFFECTED BY MILITARY SERVICK, ETC. 

Section 4. For the purpose of voting and eligibility to office no person shall 
be deemed to have gained a residence by reason of his presence, or lost it) by 
reason of his absence, while in the civil or military service of the state or of the 
United States, nor while a student at any institution of learning, nor while kept 
at publie expense at any poor house or other asylum, nor while confined in pub- 
lic prison, nor while engaged in the navigation of the waters of this state or of 
the United States, or of the high seas. 


251.—IMMUNITY FROM ARREST ON ELECTION DAYS. 

Section 5. Voters shall, in all cases except treason, felony and breach of the 
peace, be privileged from arrest during their attendance at elections and in going 
to and returning therefrom. No elector shall be required to do military duty on 
the day of any election except in time of war or public danger. 


252.—ELECTIONS BY BALLOT. 

Section 6. All elections shall be by ballot. The legislature shall provide for 
such method of voting as will secure to every elector absolute secrecy in prepar- 
ing and depositing his ballot. 


253. -REGISTRATION LAWS. 

Section 7. The legislature shall enact a registration law, and shall require a 
compliance with such law before any elector shall be allowed to vote: Provided, 
That this provision is not compulsory upon the legislature, except as to cities 
and towns having a population of over five hundred inhabitants. In all other 
cases the legislature may or may not require registration as a pre-requisite to the 
right to vote, and the same system of registration need not be adopted for both 
classes. 


254.—ELECTIONS OF OFFCERS. 

Section 8. The first election of county and district officers, not otherwise pro- 
vided for in this Constituion, shall be on the Tuesday next after the first Mon- 
day in November, 1890, and thereafter all elections for such officers shall be held 
hi-ennially on the Tuesday next succeeding the first Monday in November. The 
first election of all state officers not otherwise provided for in’ this Constitution, 
after the election held for the adoption of this Constitution shall be on the Tues- 
day next after the first Monday in November, 1892, and the elections for such 
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state officers shall be held in every fourth year thereafter on the Tuesday 
succeeding the first Monday in November. 


State, ex rel. v. Twitchell, 4 W. 715, 31 P. 19; McMurray v. Hollis, 5 W. 
458, 32 P. 293; State, ex rel. Twitchell, 9 W. 530, 38 P. 134. 


ARTICLE VII. 


255.—TAXATION ACCORDING TO VALUE. 

Section 1. All property in the state, not exempt under the laws of the Unit- 
ed States, or under this Constitution, shall be taxed in proportion to its value, 
to be ascertained as provided by law. The legislature shall provide by law for 
an annual tax sufficient, with other sources of revenue, to defray the estimated 
ordinary expenses of the state for each fiscal year. And for the purpose of 
paying the state debt, if there be any, the legislature shall provide for levying a 
tax annually, sufficient to pay the annual interest and principal of such debt 
within twenty years from the final passage of the law creating the debt. 

Paul v. McGraw, 3 W. 296, 28 P. 552. 


256.--UNIFORM AND EQUAL RATES OF TAXATION. 

Section 2. The legislature shall provide by law a uniform and equal rate of 
assessment and taxation on all property in the state, according to its value in 
money, and shall prescribe such regulations by general law as shall secure a 
just valuation for taxation of all property, so that every person and corporation 
shall pay a tax in proportion to the value of his, her or its property: Provided, 
That a deduction of debts from credits may be authorized: Provided further, 
That the property of the United States, and of the state, counties, school dis- 
tricts and other municipal corporations, and such other property as the legisla- 
ture may by general laws provide, shall be exempt from taxation. 

Maxon v. School District, 5 W. 142, 31 P. 462, 32 P. 110; State, ex rel. v. 
Carson, 6 W. 250, 33 P. 428; Whatcom County v. Fairhaven Land Co., 7 
W. 101, 34 P. 563; State, ex rel. v. Grimes, 7 W. 270, 34 P. 836; Booth & 
Hanford Abst. Co. v. Phelps, 8 W. 549, 36 P. 489. ) 


257.—ASSESSMENT OF CORPORATION PROPERTY. 

Section 3. The legislature shall provide by general law for the assessing and 
levying of taxes on all corporation property as near as may be by the same meth- 
ods as are provided for the assessing and levying of taxes on individual property. 


258.—NOT TO BE SUSPENDED, ETC. 

Section 4. The power to tax corporations and corporate property shall not be 
surrendered or suspended by any contract or grant to which the state shall be a 
party. 
259.—LEVIED IN PURSUANCE OF LAW. 

Section 5. No tax shall be levied except in pursuance of law; and every law 
imposing a tax shall state distinctly the object of the same, to which only it 
shall be applied. 

Mason vy. Purdy, W. 40 P. 130. ee oe 


Fan. d 
260.—PAID IN MONEY. 
Section 6. All taxes levied and collected for state purposes shall be paid in 
money only into the state treasury. 


261.—STATEMENT OF RECEIPTS AND EXPENDITURES. 

Section 7. An accurate statement of the receipts and expenditures of the pub- 
lic moneys shall be published annually, in such manner as the legislature may 
provide. 


Mason v. Purdy, W. , 40 P. 130. 


262.— DEFICIENCIES. 

Section 8. Whenever the expenses of any fiscal year shall exceed the income, 
the legislature may provide fur levying a tax for the ensuing fiscal year, suftic- 
ient, with other sources of income, to pay the deficiency, as well as the estimated 
expenses of the ensuing fiscal year. 

Mason v. Purdy, W. 40 P. 1380. 
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263—RIGHTS OF CITIES, ETC. 

Section 9. The legislature may vest thecorporate authorities of cities, towns 
and villages with the power to make local improvements by special assessment, 
or by special taxation of property benefitted. For all corporate purposes, all mu- 
nicipal corperations may be vested with authority to assess and collect taxes, 
and such taxes shall be uniform in respect to persons and property within the 
jurisdiction of the body levying the same. 

Baker v. Seattle, 2 W. 576, 27 P. 462; Austin v. Seattle, 2. W 667, 27 P. 
557; De Mattos v. New Whatcom, 4 W. 127, 29 P. 933; State, ex rel. v. 
Carson, 6 W. 250, 33 P. 428. 


ARTICLE VIII. 


264.—STATE INDEBTEDNESS LIMITED. 

Section 1. The state may, to meet casual deficits or failures in revenues, or 
for expenses not provided for, contract debts, but such debts, direct and contin- 
gent, singly or in the agvregate, shall not at any time exceed four hundred 
thousand dollars ($100,000), and the moneys arising from the loans creating 
such debts shall be applied to the purpose for which they were obtained, or to 
pay the debts so contracted, and to no other purpose whatever. 


265.—WAR EXPENSES. 

Section 2. In addition to the above limited power to contract debts, the state 
may contract debts to repel invasion, suppress insurrection, or to defend the 
state in war, but the money arising from the contracting of such debts shall be 
applied to the purpose for which it was raised, and to no other purpose whatever. 


266.—SPECIAL PROVISION FOR INCURRING. 

Section 8. Except the debts specified in sections one and two of this article, 
no debt shall hereafter be contracted by, or on behalf of this state, unless such 
debt shall be authorized by law for some single work or object to be distinctly 
specified therein, which law shall provide ways and means, exclusive of loans, 
for the payment of the interest on such debt as it falls due, and also to pay and 
discharge the principal of such debt within twenty years from the time of the 
contracting thereof. No such law shall take effect until it shall, at a general 
election, have been submitted to the people and have received a majority of all 
the votes cast for and against it at such election, and all moneys raised by au- 
thority of such law shall be applied only to the specific object therein stated, or 
to the payment of the debt thereby created, and such law shall be published in 
at least one newspaper in each county, if one be published therein, througheut 
the state, for three months next preceding the election at which it is submitted 
to the people. 

Metcalf v. Seattle 1 W. 297, 25 P. 1010. 


267.—APPROPRIATIONS. 

Section 4. No money shall ever be paid out of the treasury of this state, or 
any of its funds, or any of the funds under its management, except in pursuance 
of an appropriation by law; nor unless such payment be made within two years 
from the first day of May next after the passage of such appropriation act, and 
every such law making a new appropriation, or continuing or reviving an ap- 
propriation, shall distinctly specify the sum) appropriated, and the object to 
which it is to be applied, and it shall not be sufficient for such law to refer to 
any other law to fix such sum. 

State, ex rel. v. Lindsley, 3 W. 125, 27 P. 1019; State, ex rel. v. Grimes, 7 
W. 191, 34 P. 833; 


268.—CREDIT OF STATE SHALL NOT BE PLEDGED. 
Section 5. The eredit of the state shall not, In any manner, be given or loan- 
ed to, or in aid of, any individual, association, company or corporation. 


269.—LIMIT OF CERTAIN INDEBTEDNESS. 

Section 6. No county, city, town, school district or other municipal corpora- . 
tion shall for any purpose become indebted in any manner to an amount exceed- 
ing one and one-half per centum of the taxable property in such county, city, 
town, school district or other municipal corporation, without the assent of three- 
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fifths of the voters therein voting at an election to be held for that purpose, nor 
in cases requiring such assent shall the total indebtedness at any time exceed 
five per centum on the value of the taxable property therein, to be ascertained 
by the last assessment for state and county purposes previous to the incurring of 
such indebtedness, except that in incorporated cities, and the assessment shall be 
taken from the last assessment for city purposes: Provided, That no part of the 
indebtedness allowed in this section shall be incurred for any purpose other than 
strictly county, city, town, school district sr other municipal purposes: Provided 
further, That any city or town with such assent may be allowed to become in- 
debted to a larger amount, but not exceeding five per centum additional, for 
supplying such city or town with water, artificial light and sewers when the 
works for supplying such water, light and sewers shall be owned and controlled 
by the municipality. 
Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Yesler v. Seattle, 1 W. 308, 25 
P. 1014; Austin v. Seattle, 2 W. 667, 27 P. 557; Rehmke v. Goodwin, 2 W. 
676, 27 P. 473; Board of Directors v. Peterson, 4 W. 147, 29 P. 995; Max- 
on v. School Dist., 5 W. 142, 31 P. 462, 32 P. 110; Childs v. Anacortes, 
5 W. 452, 32 P. 217; Seymour v. Tacoma, 6 W. 427, 33 P. 1059; State, ex 
rel. v. Grimes, 7 W. 270, 34 P. 836; Hunt v. Fawcett, 8 W. 396, 36 P. 318. 


270.—AID BY COUNTIES, ETC., FORBIDDEN. 

Section 7. No county, city, town or other municipal corporation shall here- 
after give any money or property, or loan its money or credit, to or in aid of 
any individual, association, company or corporation, except for the necessary 
support of the poor and infirm, or become directly or indirectly the owner of any 
stock in or bonds of any association, company or corporation. 

Maxon v. School Dist., 5 W. 142, 31 P. 462, 32 P. 110; State, ex rel. v. 
Grimes, 7 W. 270, 34 P. 836. 


ARTICLE IX. 


271.—EDUCATION OF CHILDREN. 

Section 1. It is the paramount duty of the state to make ample provision for 
the education of all children residing within its borders, without distinction or 
preference on account of race, color, caste or sex. 


272.—UNIFORM SYSTEM OF PUBLIC SCHOOLS. 

Section 2. The legislature shall provide for a general and uniform system of 
public schools. The public school system shall include common schools, and 
sach high schools, normal schools, and technical schools as may hereafter be 
established. But the entire revenue derived from the common school fund, and 
the state tax for common schools, shall be exclusively applied to the support of 


the common schools. 
Pacific Mfg. Co. v. School Dist., 6 W. 121, 33 P. 68. 


273.—COMMON SCHOOL FUND. 

Section 3. The principal of the common school fund shall remain permanent 
and irreducible. The said fund shall be derived from the following named 
sources, to-wit: Appropriations and donations by the state to this fund; dona- 
tions and bequests by individuals to the state or public for common schools; 
the proceeds of lands and other property which revert to the state by escheat and 
forfeiture; the proceeds of all property granted to the state, when the purpose of 
the grant is not specified, or is uncertain; funds accumulated in the treasury of 
the state for the disbursement of which provision has not been made by law; the 
proceeds of the sale of timber, stone, minerals or other property from school and 
state lands, other than those granted for specific purposes; all moneys received 
from persons appropriating timber, stone, minerals or other property from school 
and state lands other than those granted for specific purposes, and all moneys 
other than rental recovered from persons trespassing on said lands; five per 
centum of the proceeds of the sale of public lands lying within the state, which 
shall be sold by the United States subsequent to the admission of the state into 
the Union as approved by section 13 of the act of congress enabling the admis- 
sion of the state into the Union; the principal of all funds arising from the sale 
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of lands and other property which have been, and hereafter may be, granted to 
the state for the support of common schools. The legislature may make further 
provisions for enlarging said fund. The interest accruing on said fund, togethei 
with all rentals and other revenues derived therefrom, and from lands and other 
property devoted to the common school fund, shall be exclusively applied to the 
current use of the common schools. | 


274.—SCHOOLS NON-SECTARIAN. 
Section 4. All schools maintained or supported wholly or in part by the pub- 
lic funds shall be forever free from sectarian control or influence. 


275.—LOSSES TO PERMANENT SCHOOL FUND. 

Section 5. All losses to the permanent common school or any other state edu- 
cational fund, which shall be occasioned by defalcation, mismanagement or 
fraud of the agents to officers controlling or managing the same, shall be audited 
by the proper authorities of the state. The amount so audited shall he a perma- 
nent funded debt against the state in favor of the particular fund sustaining 
such loss, upon which not less than six per cent. annual interest shall be paid. 
The amount of liability so created shall not be counted as a part of the indebted- 
ness authorized and limited elsewhere in this Constitution. 


ARTICLE X. 


276.—MILITARY DUTY. 

Section 1. All able-bodied male citizens of this state between the ages of 
eighteen (18) and forty-five (45) years, except such as are exempt by laws of the 
United States or by the laws of this state, shall be liable to military duty. 


277.—ORGANIZATION OF MILITIA. , 

Section 2. The legislature shall provide by law for organizing and disciplin- 
ing the militia in such manner as it may deem expedient, not incompatible 
with the Constitution and laws of the United States. Officers of the militia shall 
be elected or appointed in such manner as the legislature shall from time to time 
direct, and shall be commissioned by the governor. The governor shall have 
power to call forth the militia to execute the laws of the state to suppress insur- 
rections and repel invasions. 

Chapin v. Ferry, 3 W. 386, 28 P. 754. 


278.—_SOLDIERS’ HOME. 

Section 3. The legislature shall provide by law for the maintenance of a 
soldiers’ home for honorably discharged Union soldiers, sailors, marines and 
members of the state militia disabled while in the line of duty, and who are bona 
fide citizens of the state. 7 


279.—ARMS. 
Section 4. The legislature shall provide by law for the protection and safe 
keeping of the public arms. 


280.—IMMUNITY FROM ARREST. 

Section 5. The militia shall, in all cases, except treason, felony and breach 
of the peace, be privileged from arrest during the attendance at musters and 
elections of officers, and in going to and returning from the same. 


281.—EXEMPTION FROM MILITARY DUTY. 

Section 6. No person or persons, having conscientious scruples against bear- 
ing arms, shall be compelled to do militia duty in time of peace: Provided, 
Such person or persons shall pay an equivalent for such exemption. 


ARTICLE XI. 


282.—COUNTY ORGANIZATIONS RECOGNIZED. 

Section 1. The several counties of the Territory of Washington existing at the 
time of the adoption of this Constitution are hereby recognized as legal subdivis- 
ions of this state. 
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283.—REMOVAL OF COUNTY SEATS. 

Section 2. No county seat shall be removed unless three-fifths of the qualifi- 
ed electors of the county, voting on the proposition at a general election, shall 
vote In favor of such removal, and three-fifths of all votes cast on the proposi- 
tion shall be required to relocate a county seat. A proposition of remov alshall 
not be submitted in the same county more than once in four years. 

Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Parmeter v. Bourne, 8 W. 45, 35 
P. 586, 757. 


284.—ORGANIZATION OF NEW BOUNDARIES. 

Section 3. No new county shall be established which shall reduce any county 
toa population of less than four thousand (4,000), mor shall a new county be 
formed containing a less population than two thousand (2,000). There shall be 
no territory stricken from any county unless a majority of the voters living in 
such territory shall petition therefor, and then only under such other conditions 
as may he prescribed by a general law applicable to the whole state. Every 
county which shall be enlarged or created from territory taken from any other 
county or counties shall be liable for a Just proportion of the existing debts and 
liabilities of the county or counties from which such territory shall be taken: 
Provided, That in such accounting neither county shail be charged with any 
debt or liability then existing, incurred in the purchase of any county property 
or in the purchase or construction of any county buildings then in use or under 
construction, which shall fall within and be retained hy.the county: Provided 
further, That this shall not be construed to affect the rights of creditors. 


285.—COUNTY GOVERNMENT. 

Section 4. The legislature shall establish a system of county government which 
shall be uniform throughout the state, and by general laws shall provide for 
township organization, under which any county may organize whenever a major- 
ity of the qualified electors of such county voting at a general election shall so 
determine, and whenever a county shall adopt township organization, the axsess- 
ment and collection of the revenue shall be made, and the business of such coun- 
ty, and the local affairs of the several townships therein, shall be managed and 
transacted in the manner prescribed by such general law. 


286.—COMPENSATION OF COUNTY OFFICERS. 

Section 5. The legislature, by general and uniform laws, shall provide for 
the election in the several counties of boards of county commissioners, sheriffs, 
county clerks, treasurers, prosecuting attorneys, and other county, township or 
precinct and district officers, as public convenience may require, and shall pre- 
scribe their duties and fix their terms of office. It shall regulate the compensa- 
tion of all such officers, in proportion to their duties, and for that purpose may 
classify the counties by population. And it shall provide for the strict account- 
ability of such officers for all fees which may be collected by them, and for all 
public moneys which may be paid to them, or officially come into their posses- 
sion. 

McMurray v. Hollis, 5 W. 458, 32 P. 293; Smalley v. Snell, 6 W. 161, 32 P. 
1062; State, ex rel. v. Nelson, TW. 114, 34 P. 562; State, ex rel v. Whitney, 
9W. 377, 37 P. 473; State, ex rel. v. Twitchell, 9 W. 530, 388 P. 134; Nel- 
son v. Troy, W. ,39P. 974. © 


287.—VACANCIES. 

Section 6. The board of county commissioners in each county shall fill all va- 
cancies occurring in any county, township, precinct or read district office of 
such county by appointment, and ofhcers thus appointed shall hold office till 
the next general election, and until their successors are elected and qualified. 

State, ex rel. v. Cronin, 5 W. 398, 31 P. 864; State, ex rel. v. Nelson, 
above; State, ex rel. v. Whitney, above. 


288.—TWO TERMS. 
Section 7. No county officer shall be eligible to hold his office more than two 


terms in succession. 
Smalley v. Snell, 6 W. 161, 32 P. 1062; Koontz v. Kurtzman, WW. : 
40. P 662. 
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289.—SALARIES. 

Section 8. The legislature shall fix the compensation by salaries of all county 
officers, and of constables in cities having a population of 5,000 and upward; 
except that public administrators, surveyors and coroners may or may not be 
salaried officers. The salary of any county, city, town or muncipal officer shall 
not be increased or diminished after his election or during his term of office; nor 
shall the term of any such officer be extended beyond the period for which he 
is elected or appoinied. 

Tacoma v. Lillis, 4 W. 797, 31 P. 321; State, ex rel. v. Carson, 6 W. 250, 
33 P. 428; Spokane County v. Allen, 9 W. 229, 37 P. 428; Nelson v. 
Troy, W.  , 389 P. 974. | 


290.—COUNTIES LIABLE FOR STATE TAXES. 

Section 9. No county, nor the inhabitants thereof, nor the property therein, 
shall be released or discharged from {its or their proportionate share of taxes to 
be levied for state purposes, nor shall commutation for such taxes be authorized 
in any form whatever. 


291.—CREATION OF MUNICIPAL CORPORATIONS. 

Section 10. Corporations for municipal purposes shall not be created by spec- 
ial laws; but the legislature, by general laws, shall provide for the incorpora- 
tion, organization and classification, in proportion to population, of cities and 
towns, which laws may be altered, amended or repealed. Cities and towns 
heretofore organized or incorporated may become organized under such general 
laws whenever a majority of the electors voting at a general election shall so de- 
termine, and shall organize in conformity therewith; and cities or towns hereto- 
fore or hereafter organized, and all charters thereof framed or adopted by au- 
thority of this Constitution, shall he subject to and controlled by general laws. 
Any city containing a population of twenty thousand inhabitants, or more, shall 
be permitted to frame a charter for its own government, consistent with and 
subject to the Constitution and laws of this state, and for such purpose the legis- 
lative authority of such city may cause an election to be had, at which election 
there shall be chosen by the qualified electors of said city, fifteen freeholders 
thereof, who shall have been residents of said city for a period of at least two 
years preceding their election, and qualified electors, whose duty it shall he to 
convene within ten days after their election and prepare and propose a charter 
for such city. Such proposed charter shall be submitted to the qualified electors 
of said city and if a majority of such qualified electors voting thereon ratify the 
same, it shall become the charter of said city, and shall become the organic law 
thereof, and supersede any existing charter, Including amendments thereto, and 
all special laws inconsistent with such charter. Said proposed charter shall be 
published in two daily newspapers published in said city, for at least thirty days 
prior to the day of submitting the same to the electors for their approval, as 
above provided. All elections in this section authorized shall only be had upon 
notice, which notice shall specify the object of calling such election, and shall be 
given for at least ten days hefore the day of election, in all election districts of 
said city. Said elections may be general or special elections, and except as 
herein provided shall be governed by the law regulating and controlling general 
or special elections in said city. Such charter may be amended by proposals 
therefor submitted by the legislative authority of such city to the electors thereof 
at any general election after notice of said submission published as above speci- 
fied, and ratified by a majority of the qualified electors voting thereon. In sub- 
mitting any such charter, or amendment thereto, any alternate article or proposi- 
tion may be presented for the choice of the voters, and may be voted on separ- 
ately without prejudice to others. 

Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Tacoma Land Co. v. Pierce Coun- 
ty, 1 W. 482, 25 P. 904; In re Cloherty, 2 W. 137, 27 P. 1064 Baker v. 
Seattle, 2 W. 576, 27 P. 462; State, ex rel. v. New Whatcom, 3 W. 7, 27 P. 
1020; Wade v. Tacoma, 4 W. 85, 29 P. 983; State, ex rel. v. Denny, 4 W. 
135, 29 P. 991; State, ex rel. v. Warner, 4 W. 773, 31 P. 25; Seymour vy. 
Tacoma, 6 W. 138, 32 P. 1077; State. ex rel. v. Carson, 6 W. 250, 33 P. 
428; Town of Denver v. Spokane Falls, 7 W. 226, 34 P. 926; Scurry v. Se- 
attle, 8 W. 278, 36 P. 145; Ferguson y, Snohomish, 8 W. 668, 36 P. 969. 
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292.—PRIVILEGES OF CITIES. 

Section 11. Anv county, city, town or township may make and enforce within 
its limits all such local police, sanitary and other regulations as are not in con- 
flict with general laws. 


293.—LOCAL TAXATION, 

Section 12. The legislature shall have no power to impose taxes upon coun- 
ties, cities, towns or other municipal corporations, or upon the inhabiatnts or 
property thereof, for county, cily, town, or other municipal purposes, but may by 
general laws vest in the corporate authorities thereof the power to assess and col- 
lect taxes for such purposes. 

Baker v. Seattle, 2 W. 576, 27 P. 462; State, ex rel. v. Carson, 6 W. 250, 
33 P. 428; Germond v. Tacoma 6 W. 365, 33 .P 961. 


294.—SALE OF PRIVATE PROPERTY FOR DERTS. 

Section 13. Private property shall not be taken or sold for the payment of the 
corporate debt of any public or municipal corporation, except in the mode pro- 
vided by law for the levy and collection of taxes. 

Board of Directors v. Peterson, 4 W. 147, 29 P. 995. 


205.—UNLAWFUL USE OF PUBLIC MONEY A FELONY. 

Section 14. The making of profit out of county, city, town or other public 
money, or using the same for any purpose not authorized by law, by any officer 
having the possession or contro] thereof, shall be a felony, and shall be prose- 
cuted and punished as prescribed by law. 


296.—DEPOSIT OF PUBLIC MONEY. 

Section 15. AJl moneys, assessments and taxes belonging to or collected for 
the use of any county, city, town or other public or municipal corporation, coming 
into the hands of any officer thereof, shail immediately be deposited with the 
treasurer, or other legal depositary, to the credit of such city, town, or other cor- 
poration respectively, for the benefit of the funds to which they belong. 

Board of Directors v. Peterson, 4 W. 147, 29 P. 995. 


ARTICLE XII. 


297.—NOT CREATED BY SPECIAL LAWS. 

Section 1. Corporations may be formed under general laws, but shall not be 
created by special acts. All laws relating to corporations may be altered, amend- 
ed or repealed by the legislature at any time, and all corporations doing busi- 
ness in this state may, as to such business, be regulated, limited or restrained by 
law. 


298.—_CERTAIN FRANCHISES VOID. 

Section 2. All existing charters, franchises, special or exclusive privileges, 
under which an actual and. bona fide organization shall not have taken place, 
and business been commenced in good faith, at the time of the adoption of this 
Constitution, shall thereafter have no validity. 


299.—FRANCHISE NOT EXTENDED OR REMITTED. 

Section 3. The legislature shall not extend any franchise or charter, nor remit 
the forfeiture of any franchise or charter of any corporation now existing, or 
which shall hereafter exist under the laws of this state. 


300.—LIABILITY OF STOCKHOLDERS. 

Section 4. Each stockholder in all incorporated companies, except corpora- 
tions organized for banking or insurance purposes, shall be liable for the debts of 
the corporation to the amount of his unpaid stock, and no more, and one or more 
stockholders may be joined as parties defendant in suits to recover upon this 
liability. 
301.—“‘CORPORATIONS” CONSTRUED. 

Section 5. The term corporations, as used in this article, shall be construed to 
include all associations and joint stock companies having any powers or privil- 
eges of corporations not possessed by individuals or partnerships, and all corpor- 
ations shall have the right to sue and shall be subject to be sued, in all courts, 
in like cases as natural persons. 
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302.—FICTITIOUS ISSUE OF STOCK VOID. 

Section 6. Corporations shall not issue stock, except to bona fide subscribers 
therefor, or their assignees; nor shall any corporation issue any bond, or other 
obligation, for the payment of money, except for money or property received or 
labor done. The stock of corporations shall not be increased, except in pursu- 
ance of a general law, nor shall any law authorize the increase of stock, without 
the consent of the person or persons holding the larger amount in value of the 
stock, nor without due notice of the proposed increase having been previously 
given in such manner as may be prescribed by law. All fictitious increase of 
stock or indebtedness shall be void. 


303.—FOREIGN CORPORATIONS. 

Section 7. No corporation organized outside the limits of this state shall he 
allowed to transact business within the state on more favorable conditions than 
are prescribed by law to similar corporations organized under the laws of this 
state. 


304.—LEASING OR ALIENATION OF FRANCHISES. 

Section 8. No corporation shall lease or alienate any franchise, so as to relieve 
the franchise, or property held thereunder, from the liabilities of the lessor, or 
grantor, lessee, or grantee, contracted or incurred in the operation, use, or enjoy- 
ment of such franchise or any of its privileges. ' 

Klosterman v. Mason County, etc. R. R. Co., 8 W. 281, 36 P. 186. 


305.—STATE SHALL NOT LOAN ITS CREDIT. 
Section 9. The state shall not in any manner loan its credit, nor shall it sub- 
scibe to or be interested in, the stock of any company, association or corporation. 


306.—EMINENT DOMAIN. 

Section 10. The exercise of the right of eminent domain shall never be so 
abridged or construed as to prevent the legislature from taking the property and 
franchises of incorporated companies, and subjecting them to public use the same 
as the property of individuals. 


307.—ISSUE OF MONEY PROHIBITED. 

Section 11. No corporation, association, or individual shall issue or put in cir- 
culation as money anything but the lawful money of the United States. Each 
stockholder of any banking or insurance corporation or joint stock association 
shall be individually and personally liable, equally and ratably and not one for 
another, for all contracts, debts and engagements of such corporation or associa- 
tion accruing while they remain such stockholders, to the extent of the amount 
of their stock therein at the par value thereof, in addition to the amount invested 
in such shares. 


308.-—-DEPOSITS IN INSOLVENT BANKS. 

Section 12. Any president, director, manager, cashier, or other officer of any 
banking institution who shall receive or assent to the reception of deposits after 
he shall have knowledge of the fact that such banking institution is insolvent or 
in failing circumstances shall be individually responsible for such deposits so re- 
ceived. 


309.—RIGHTS AND DUTIES OF COMMON CARRIERS. 

Section 13. All railroad, canal and other transportation companies are de- 
clared to be common carriers and subject to legislative control, Any association 
or corporation organized for the purpose, under the laws of the state, shall have 
the right to connect at the state line with railroads of other states. Every rail- 
road company shall have the right with its road, whether the same be now con- 
structed or may hereafter be constructed, to intersect, cross or connect with any 
other railroad, and when such railroads are of the same or similar gauge they 
shall, at all crossings and at all points where a railroad shall begin or terminate 
at or near any other railroad, form proper connections, so that the cars of any 
such railroad companies may be speedily transferred from one railroad to an- 
other. All railroad companies shall receive and transport each the other’s pas- 
sengers, tonnage and cars without delay or discrimination. 
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310.—COMBINATIONS FORBIDDEN. 

Section 14. No railroad company or other common carrier shall combine or 
make any contract with the owners of any vessel that leaves port or makes port 
in this state, or with any common carrier, by which combination or contract the 
earnings of one doing the carrying are to be shared by the other not doing the 
carrying. 


311.—DISCRIMINATION IN RATES FORBIDDEN. 

Section 15. No discrimination in charges or facilities for transportation 
shall be made by any railroad or other transportation company between places 
or persons, or in the facilities for the transportation of the same classes of freight 
or passengers within this state, or coming from or going to any other state. Per- 
sons and property transported over any railroad, or by any other transportation 
company, or individual, shall be delivered at any station, landing or port, at 
charges not exceeding the charges for the transportation of persons and property 
of the same class, in the same direction, to any more distant station, port or 
landing. Excursion and commutation tickets may be issued at special rates. 


312.—SHALL NOT CONSOLIDATE. 
Section 16. No railroad corporation shall consolidate its stock, property or 
franchises with any other railroad corporation owning a competing line. 


313.—ROLLING STOCK, ETC., PERSONAL PROPERTY. 

Section 17. The rolling stock and other movable property belonging to any 
railroad company or corporation in this state shall be considered personal prop- 
erty, and shall be liable to taxation and to execution and sale in the same man- 
ner as the personal property of individuals, and such property shall not be ex- 
empted from execution and sale. 


314.—REGULATION OF FARES AND FREIGHTS. 

Section 18. The legislature shall pass laws establishing reasonable maximum 
rates of charges for the transportation of passengers and freight, and to correct 
abuses, and to prevent discrimination and extortion in the rates of freight and 
passenger tariffs on the different railroads and other common carriers in the 
state, and shall enforce such laws by adequate penalties. A railroad and trans- 
portation commission may be established and its powers and duties fully defined 
by law. 


315.—TELEGRAPH AND TELEPHONE COMPANIES. 

Section 19. Any association or corporation, or the lessees or managers there- 
of, organized for the purpose, or any individual, shall have the right to con- 
struct and maintain lines of telegraph and telephone within this state, and said 
companies shall receive and transmit each other’s messages without delay or dis- 
crimination, and all of such companies are hereby declared to be common car- 
riers and subject to legislative control. Railroad corporations organized or do- 
ing business in this state shall allow telegraph and telephone corporations and 
companies to construct and maintain telegraph lines on and along the rights-of- 
way of such railroads and railroad companies, and no railroad corporation organ- 
ized or doing business in this state shall allow any telegraph corporation or com- 
pany any facilities, privileges or rates for transportation of men or material, 
or for repairing their lines, not allowed to all telegraph companies. The right 
of eminent domain is hereby extended to all telegraph and telephone companies. 
The legislature shall, by general law of uniform operation, provide reasonable 
regulations to. give effect to this section. 


316.—FREE PASSES, ETC., FORBIDDEN. 

Section 20. No railroad or other transportation company shall grant free 
passes, or sell tickets or passes ata discount, other than as sold to the public 
generally, to any member of the legislature, or to any person holding any public 
office within this state. The legislature shall pass laws to carry this provision 
into effect. | 

Muldoon v. Seattle City Ry. Co., 10 W. 311, 38 P. 995. 


317.—NO DISCRIMINATION AGAINST EXPRESS COMPANIES. 
Section 21. Railroad companies now or hereafter organized or doing business 
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in this state, shall allow all express companies organized or doing business in 
this state, transportation over all lines of railroad owned or operated by such 
railroad companies upon equal terms with any other express company, and no 
railroad corporation organized or doing business in this state shall allow any ex- 
press corporation or company any facilities, privileges or rates for transportation 
of men or materials or property carried by them, or for doing the business of 
such express companies, not allowed to all express companies. 


318.—TRUSTS AND MONOPOLIES FORBIDDEN. 

Section 22. Monopolies and trusts shall never be allowed in this state, and no 
incorporated company, copartnership or association of persons in this state shall 
directly or indirectly combine or make any contract with any other incorporated 
company, foreign or domestic, through their stockholders, or the trustees or as- 
signees of such stockholders, or with any copartnership or association of persons, 
or in any manner whatever, for the purpose of fixing the price or limiting the 
production or regulating the transportation of any product or commodity. The 
legislature shall pass laws for the enforcement of this section by adequate penal- 
ties, and in case of incorporated companies, if necessary for that purpose, may 
declare a forfeiture of their charter. 


ARTICLE XIII. 


319.—STATE INSTITUTIONS. 

Section 1. Educational, reformatory and penal institutions; those for the ben- 
efit of blind, deaf, dumb or otherwixe defective youth, for the insane or idiotic, 
and such other institutions as the public good may require, shall be fostered and 
supported by the state, subject to such regulations as may be provided by law. 
The regents, trustees, or commissioners of all such institutions existing at the 
time of the adoption of this Constitution, and of such as shall thereafter be 
established by law, shall be appointed by the governor, by and with the advice 
and consent of the senate; and upon all nominations made by the governor, the 
question shall be taken by the ayes and noes, and entered upon the journal. 

State, ex rel. v. Smith, 9 W. 195, 37 P. 294. 


ARTICLE XIV. 


320.—LOCATION OF SEAT OF GOVERNMENT. 

Section 1. The legislature shall have no power to change, or to locate the seat 
of government of this state; but the question of the permanent location of the 
seat of government of the state shall be submitted to the qualified electors of the 
territory, at the election to be held for the adoption of this Constitution. A ma- 
jority of all the votes cast at said election, upon said question, shall be necessary 
to determine the permanent location of the seat of government for the state; and 
no place shall ever be the seat of government which shall not receive a majority 
of the votes cast on that matter. In case there shall be no choice of location at 
said first election, the legislature shall, at its first regular session after the adop- 
tion of this Constitution, provide for submitting to the qualified electors of the 
state, at the next succeeding general election thereafter, the question of choice of 
location between the three places for which the highest number of votes shall 
have been cast at the said first election. Said legislature shall provide further 
that in case there shall be no choice of location at said second election, the ques- 
tion of choice hetween the two places for which the highest number of votes shall 
have been cast, shall be submitted in like manner to the qualified electors of the 
state at the next ensuing general election: Provided, That until the seat of gov- 
ernment shall have been permanently located as herein provided, the temporary 
location thereof shall remain at the city of Olympia. 


321.—CHANGE. 

Section 2. When the seat of government shall have been located as herein 
provided, the location thereof shall not thereafter be changed except by a vote 
of two-thirds of all the qualified electors of the state voting on that question, at 
a general election, at which the question of location of the seat of government 
shall have been submitted by the legislature. 
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322.—CAPITOL BUILDING. 

Section 3. The legislature shall make no appropriations or expenditures for 
capitol buildings or grounds, except to keep the territorial capitol buildings and 
grounds in repair, and for making all necessary additions thereto, until the seat 
of government shall have been permanently located, and the public buildings 
are erected at the permanent capital in pursuance of law. 


ARTICLE XY. 


323.—HARBORS AND WHARVES. 

Section 1. The legislature shall provide for the appointment of a commission 
whose duty it shall be to locate and establish harbor lines in the navigable wat- 
ers of all harbors, estuaries, bays and inlets of this state, wherever such naviga- 
ble waters lie within or in front of the corporate limits of any city or within 
one mile thereof upon either side. The state shall never give, sell or lease to 
any private person, corporation or association any rights whatever in the waters 
beyond such harbor lines, nor shall any of the area lying between any harbor 
line and the line of ordinary high tide, and within not less than fifty feet nor 
more than 600 feet of such harbor line (as the commissioners shall determine) 
he sold or granted by the state, nor its right to control the same relinquished, 
but such area shall be forever reserved for landings, wharves, streets and other 
conveniences of navigation and commerce. 

Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Eisenbach v. Hatfield, 2 W. 236, 
26 P. 539; State v. Board of Harbor Line Com’rs., 4 W. 6, 29 P. 938; 
State, ex rel. v. Prosser, 4 W. 861, 30 P. 734; Morse v. O’Connell, 7 W. 
117, 34 P. 426; Seattle & Mont. Ry. Co. v. State, 7 W. 150, 34 P. 551. 


324.—LEASING FOR WHARVES AND DOCKS. 

Section 2. The legislature shall provide general laws for the leasing of the 
right to build and maintain wharves, docks and other structures upon the areas 
mentioned in section 1 of this article [323], but no lease shall be made for any 
term longer than thirty years, or the legislature may provide by general laws for 
the building and maintaining upon such area, wharves, docks and other struc- 
tures. 

Metcalf v. Seattle, 1 W. 297, 25 P. 1010. 


3825.—STREETS TO WHARVES, ETC. 
Section 3. Municipal corporations shall have the right to extend their streets 
over intervening tide lands to and across the area reserved as herein provided. 
State v. Board of Harbor Line Com’rs., 4 W. 6, 29 P. 938; Columbia, etc., 
R. R. Co. v. Seattle, 6 W. 332, 33 P. 824, 34 P. 725; Seattle v. Columbia, 
etc., R. R. Co., 6 W. 379, 33 P. 1048; Seattle & Mont. Ry. Co. v. State, 
7 W. 150, 34 P. 551; Globe Mill Co. v. Bell. Bay Imp. Co., 10 W. 458, 38 
P. 1112. 


ARTICLE XVI. 


326.—SOLD AT MARKET VALUE. 

Section 1. All the public lands granted to the state are held in trust for 
all the people, and none of such lands, nor any estate or interest therein, shall 
ever be disposed of unless the full market value of the estate or interest disposed 
of, to be ascertained in such manner as may be provided by law, be paid or 
safely secured to the state; nor shall any lands which the state holds by grant 
from the United States (in any case in which the manner of disposal and mini- 
mum price are so prescribed) be disposed of except in the manner and for at least 
the price prescribed in the grant thereof, without the consent of the United 
States. 

Seattle & Mont. Ry. Co. v. State, above. 


327.—SCHOOL, ETC., LAND SOLD AT PUBLIC AUCTION. 

Section 2. None of the lands granted to the state for educational purposes 
shall be sold otherwise than at public auction to the highest bidder. The value 
thereof, less the improvements, shall, before any sale, be appraised by a board 
of appraisers, to be provided by law, the terms of payment also to be prescribed 
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by law, and no sale shall be valid unless the sum bid be equal to the appraised 
value of said land. In estimating the value of such lands for disposal, the value 
of the improvements thereon shall be excluded: Provided, That the sale of all 
school and university land heretofore made by the commissioners of any county 
or the university commissioners, when the purchase price has been paid in good 
faith, may be confirmed by the legislature. 

Romine v. State, 7 W. 215, 34 P. 924. 


328.—WHEN AND HOW SOLD. 

Section 3. No more than one-fourth of the land granted to the state for edu- 
cational purposes shall] be sold prior to January 1, 1895, and not more than one- 
half prior to January 1, 1905: Provided, that nothing herein shall be so con- 
strued as to prevent the state from selling the timber or stone off of any of the 
state lands in such manner and on such terms as may be prescribed by law: And 
provided further, That no sale of timber lands shall be valid unless the full val- 
ue of such lands is paid or secured to the state. 


329.—SUBDIVISION OF. 

Section 4. No more than one hundred and sixty (160) acres of any granted 
lands of the state shall be offered for sale in one parcel, and all lands within the 
limits of any incorporated city, or within two miles of the boundary of any in- 
corporated city, where the valuation of such Jands shall be found hy appraise- 
ment to exceed one hundred dollars ($100) per acre, shall, before the same be 
sold, be platted into lots and blocks of not more than five acres in a block, and 
not more than one block shall ‘be offered for sale in one parcel. 


330.—INVESTMENT OF FUNDS. 

Section 5. None of the permanent school fund shall ever be loaned to private 
persons or corporations, but it may be invested in national, state, county or 
municipal bonds. 

State, ex rel. v. Grimes, 7 W. 270, 34 P. 836. 


ARTICLE XVII. 


331.—BEDS AND SHORES. 

Section 1. The State of Washington asserts its ownership to the beds and 
shores of all navigable waters in the state up to and including the line of ordi- 
nary high tide, in waters where the tide ebbs and flows, and up to and including 
the line of ordinary high water within the banks of all navigable rivers and 
lakes: Provided, That this section shall not be construed so as to debar any 
person from asserting his claim to vested rights in the courts of the state. 

_ Eisenbach v. Hatfield, 2 W. 236, 26 P. 539; MeCue v. Bell. Bay Water Co., 

5 W. 156, 31 P. 461; Seattle & Mont. Ry. Co. v. State, 7 W. 150, 34 P. 551. 


332. OWNERSHIP TO CERTAIN LANDS DISCLAIMED. 

Section 2. The State of Washington disclaims all title in and claim to all 
tide, swamp and overflowed lands patented by the United States: Provided, The 
same is not impeached for fraud. 

Kisenbach v. Ilatfield, above; Baer v. Moran Bros. Co., 2 W. 608, 27 P. 
470; Scurry v. Jones, 4 W. 468, 50 P. 726. 


ARTICLE XVIII. 


333.—STATE SEAL. 

Section 1. The seal of the State of Washington shall be, a seal encircled with 
the words: ‘‘The seal of the State of Washington,’? with the vignette of Gen. 
George Washington as the central figure, and beneath the vignette the figures 
“1889.7? 


ARTICLE XIX. 
o34.--EXEMPTION OF HOMESTEAD. 


Section 1. The legislature shall protect by law from forced sale a certain por- 
tion of the homestead and other property of all heads of families. 
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ARTICLE XX. 


335.—BOARD OF HEALTH. 

Section 1. There shall be established by law a state board of health and a bu- 
reau of vital statistics in connection therewith, with such powers as the legisla- 
ture may direct. 


336.—PRACTICE OF MEDICINE. 
Section 2. The legislature shall enact laws to regulate the practice of medicine 
and surgery, and the sale of drugs and medicines. 


ARTICLE XXI. 


337.—WATER RIGHTS. 
Section 1. The use of the waters of the state for irrigation, mining and man- 
ufacturing purposes shall be deemed a public use. 


ARTICLE XXII. 


338.—SENATORIAL DISTRICTS. 

Section 1. Until otherwise provided by law, the state shall be divided into 
twenty-four (24) senatorial districts, and said districts shall be constituted and 
numbered as follows: The counties of Stevens and Spokane shall constitute the 
first district, and he entitled to one senator; the county of Spokane shall consti- 
tute the second district, and be entitled to three senators; the county of Lincoln 
shall constitute the third district, and be entitled to one senator; the counties 
of Okanogan, Lincoln, Adams and Franklin shall constitute the fourth district, 
and be entitled to one senator; the county of Whitman shall constitute the 
fifth district, and be entitled to three senators; the counties of Garfield and Aso- 
tin shall constitute the sixth district, and be entitled to one senator; the county 
of Columbia shall constitute the seventh district, and be entitled to one sena- 
tor; the county of Walla Walla shall constitute the eighth district, and be en- 
titled to two senators; the counties of Yakima and Douglas shall constitute the 
ninth district, and be entitled to one senator; the county of Kittitas shall consti- 
tute the tenth district, and be entitled to one senator; the counties of Klickitat 
and Skamania shall constitute the eleventh district, and be entitled to one sena- 
tor; the county of Clarke shall constitute the twelfth district, and be entitled to 
one senator; the county of Cowlitz shall constitute the thirteenth district, and 
be entitled to one senator; the county of Lewis shall constitute the fourteenth 
district, and be entitled to one senator; the counties of Pacific and Wahkiakum 

Shall constitute the fifteenth district, and be entitled to one senator; the county 
of Thurston shall constitute the sixteenth district, and be entitled to one sena- 
tor; the county of Chehalis shall constitute the seventeenth district, and be enti- 
tled to one senator; the county of Pierce shall constitute the eighteenth district, 
and be entitled to three senators; the county of King shall constitute the nine- 
teenth district, and he entitled to five senators; the counties of Mason and Kit- 
sap shall constitute the twentieth district, and be entitled to one senator; the 
counties of Jefferson, Clallam and Juan shall constitute the twenty-first district, 
and be entitled to one senator; the county of Snohomish shall constitute the 
twenty-second district, and be entitled to one senator; the counties of Skagit and 
Island shall constitute the twenty-third district, and be entitled to one senator; 
the county of Whatcom shall constitute the twenty-fourth district, and be en- 
titled to one senator. 


339.—-REPRESENTATIVE DISTRICTS. 

Section 2. Until otherwise provided by law, the representatives shall be di- 
vided among the several counties of the state in the following manner: the 
county of Adams shall have one representative; the county of Asotin shall have 
one representative; the county of Chehalis shall have two representatives; the 
county of Clarke shall have three representatives; the county of Clallam = shall 
have one representative; the county of Columbia shall have two representatives ; 
the county of Cowlitz shall have one representative; the county of Doulgas shall 
have one representative; the county of Franlkin shall have one representative ; 
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the county of Garfield shall have one representative; the county of Island shall 
have one representative; the county of Jefferson shall have two representatives; 
the county of King shall have eight representatives; the county of Klickitat 
shall have two representatives; the county of Kittitas shall have two representa- 
tives; the county of Kitsap shall have one representative; the county of Lewis 
shall have two representatives; the county of Lincoln shall have two representa- 
tives; the county of Mason shall have one representative; the county of Okano- 
gan shall have one representative; the county of Pacific shall have one represen- 
tative; the county of Pierce shall have six representatives; the county of San 
Juan shall have one representative; the county of Skamania shall have one rep- 
resentative; the county of Snohomish shall have two representatives; the county 
of Skagit shall have two representatives; the county of Spokane shall have six 
representatives; the county of Stevens shall have one representative; the coun- 
ty of Thurston shall have two representatives; the county of Walla Walla shall 
have three representatives; the county of Wahkiakum shall have one representa- 
tive; the county of Whatcom shall have two representatives; the connty of Whit- 
man shall have five representatives; the county of Yakima shall have one repre- 
sentative. 


ARTICLE XXIII. 


340.—TO STATE CONSTITUTION. 

Section 1. Any amendment or amendments to this Constitution may be pro- 
posed in either branch of the legislature, and if thesame shall be agreed to by two- 
thirds of the members elected to each of the two houses, such proposed amend- 
ment or amendments shall be entered in their journals, with the ayes and noes 
thereon, and be submitted to the qualified electors of the state for their approval, 
at the next general election, and if the people approve and ratify such amend- 
ment or amendments, by a majority of the electors voting thereon, the same shall 
become part of this Constitution, and proclamation thereof shall be made by the 
governor: Provided, That if more than one amendment be submitted, they shall 
be submitted in such a manner that the people may vote for or against such 
amendments separately. The legislature shall also cause the amendments that 
are to be submitted to the people to be published for at least three months next 
preceding the election, 1n some weekly newspaper in every county where a news- 
paper is published throughout the state. 

Metcalf v. Seattle, 1 W. 297, 25 P. 1010. 


341.—CONVENTION TO AMEND. 

Section 2. Whenever two-thirds of the members elected to each branch of the 
legislature shall deem it necessary to call a convention to revise or amend this 
Constitution, they shall recommend to the electors to vote at the next general 
election for or against a convention, and if a majorty of all the electors voting at 
said election shall have voted for a convention, the legislature shall, at the next 
session, provide by law for calling the same; and such convention shall consist 
of a number of members not less than that of the most numerous branch of the 
legislature. 

Metcalf v. Seattle, above. 


342.—VOTERS MUST RATIFY. 
Section 3. Any constitution adopted by such convention shall have no valid- 
ity until it has been submitted to and adopted by the people. 


ARTICLE XXIV. 


343.—BOUNDARIES OF STATE. 

Section 1. The boundaries of the state of Washington shall be as follows: Be- 
ginning at a point in the Pacific ocean one marine league due west of and oppo- 
site the middle of the mouth of the north ship channel of the Columbia river, 
thence running easterly to and up the middle channel of said river and where 
it is divided by islands up the middle of the widest channel thereof to where the 
fortv-sixth parallel of north latitude crosses said river, near the mouth of the 
Walla Walla river; thence east on said forty-sixth parallel of latitude to the mid- 
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dle of the main channel of the Shoshone or Snake river; thence follow down the 
middle of the main channel of Snake river to a point opposite the mouth of the 
Kooskooskia or Clear Water river; thence due north to the forty-ninth parallel 
of north latitude; thence west along said forty-ninth parallel of north latitude 
to the middle of the channel which separates Vancouver’s Island from the conti- 
nent, that is to say to a point in longitude 123 degrees, 19 minutes and 15 sec- 
onds west; thence following the boundary line between the United States and 
British possessions through the channel which separates Vancouver’s Island from 
the continent to the termination of the boundary line between the United States 
and British possessions at a point in the Pacific ocean equi-distant between Bon- 
nilla point on Vancouver’s Island and Tatoosh Island light house; thence run- 
ning in a southerly course and parallel with the coast line, keeping one marine 
league off shore, to place of beginning. 


ARTICLE XXV. 


344.—UNITED STATES TO HAVE JURISDICTION. 

Section 1. The consent of the State of Washington is hereby given to the ex- 
ercise, by the congress of the United States, of exclusive legislation in all cases 
whatsoever over such tracts or parcels of land as are now held or reserved by the 
government of the United States for the purpose of erecting or maintaining 
thereon forts, magazines, arsenals, dock-yards, lighthouses and other needful 
buildings, in accordance with the provisions of the seventeenth paragraph of the 
eighth section of the first article of the Constitution of the United States, so long 
as the same shall he so held and reserved by the United States: Provided, That 
a sufficient description by metes and bounds, and an accurate plat or map of 
each such tract or parcel of land be filed in the proper office of record in the 
county in which the same is situated, together with copies of the orders, deeds, 
patents or other evidences in writing of the title of the United States: And pro- 
vided, That all civil process issued from the courts of this state, and such crimi- 
nal process as may issue under the authority of this state, against any person 
charged with crime in cases arising outside of such reservations, may be served 
and executed thereon in the same mode and manner, and by the same officers, 
as if the consent herein given had not been made. 


ARTICLE XXYVI. 


345.—ORDINANCES IRREVOCABLE. 

The following ordinances shall he irrevocable without the consent of the Unit- 
ed States and the people of this state: 

1. That perfect toleration of religious sentiment shall be secured, and that 
no inhabitant of this state shall ever be molested in person or property on ac- 
count of his or her mode of religious worship. 

2. That the people inhabiting this state do agree and declare that they for- 
ever disclaim all right and title to the unappropriated public lands lying within 
the boundaries of this state, and to all lands lying within said limits owned or 
held by any Indian or Indian tribes; and that, until the title thereto shall 
have heen extinguished by the United States, the same shall be and remain sub- 
ject to the disposition of the United States, and said Indian lands shall remain 
under the absolute jurisdiction and control of the congress of the United States 
and that the lands belonging to citizens of the United States residing without the 
limits of this state shall never be taxed at a higher rate than the lands belong- 
ing to residents thereof, and that no taxes shall be imposed by the state on 
lands or property therein belonging to or which may be hereafter purchased by 
the United States or reserved for uze: Provided, That nothing in this ordinance 
shall preclude the state from taxing, as other lands are taxed, any lands owned 
or held by any Indian who has severed his tribal relations, and has obtained 
from the United States or from any person a title thereto by patent or other 
grant, save and except such lands as have been or may be granted to any Indian 
or Indians under any act of congress containing a provision exempting the lands 
thus granted from taxation, which exemption shall continue so long and to such 
an extent as such act of congress may prescribe. 
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38. The debts and liabilities of the Territory of Washington, and payment of 
the same, are hereby assumed by this state. 

4. Provision shall be made for the establishment and maintenance of systems 
of public schools free from sectarian control, which shall be open to all the chil- 
dren of said state. 


ARTICLE XXVIII. 


In order that no inconvenience may arise by reason of a change from a terri- 
torial to a state government, it is hereby declared and ordained as follows: 


346.—WHAT NOT AFFECTED BY CHANGE OF GOVERNMENT. 

Section 1. No existing rights, actions, suits, proceedings, contracts or claims 
shail be affected by a change in the form of government, but all shall continue as 
if no change had taken place; and all process which may have been issued under 
the authority of the Territory of Washington previous to its admission into the 
Union shall be as valid as if issued in the name of the state. 


347.—LAWS OF WASHINGTON TERRITORY IN FORCE. 

Section 2. All laws now in force in the Territory of Washington, which are 
not repugnant to this Constitution, shall remain in force until they expire by 
their own limitation, or, are altered or repealed by the legislature: Provided, 
That this section shall not be so construed as to validate any act of the legisla- 
ture of Washington Territory granting shore or tide lands to any person, com- 
pany or any municipal or private corporation. 

Kisenbach v. Hattield, 2 W. 236, 26 P. 539; State v. Womack 4 W. 19, 29 
P. 939; McMurray v. Hollis, 5 W. 458, 382 P. 293; Garneau v. Port Blake- 
ly Mill Co., 8 W. 467, 36 P. 463. 


348.--DEBTS, FINES, ETC., INURE TO STATE. 

Section 3. All debts, fines, penalties and forfeitures, which have accrued, or 
may hereafter accrue, to the Territory of Washington, shall inure to State of 
Washington. 


349.—PRIOR RECOGNIZANCES VALID UNDER STATE GOVERNMENT. 

Section 4. All recognizances heretofore taken, or which may be taken before 
the change from a territorial to a state government, shall remain valid, and shall 
pass to and may be prosecuted in the name of the state, and all bonds executed 
to the Territory of Washington or to any county or municipal corporation, or to 
any officer or court in his or its official capacity, shall pass to the state authori- 
ties and their successors in office, for the uses therein expressed, and may be sued 
for and recovered accordingly, and all the estate, real, personal and mixed, and 
all judgments, decrees, bunds, specialties, choses in action, and claims for debts, 
of whatever description, belonging to the Territory of Washington, shall inure 
to and vest in the State of Washington, and may be sued for and recovered in 
the same manner, and to the same extent, by the State of Washington, as the 
same could have been by the Territory of Washington. 


350.—PENAL ACTIONS. 

Section 5. All criminal prosecutions and penal actions which may have aris- 
en, or which may arise, before the change from a territorial to a state govern- 
ment, and which shall then be pending, shall be prosecuted to judgment and ex- 
ecution in the name of the state. All offenses committed against the laws of the 
Territory of Washington, before the change from a territorial to state govern- 
ment, and which shall not be prosecuted before such change, may be prosecuted 
in the name and by the authority of the State of Washington, with like effect 
asx though such change had not taken place; and all penalties incurred shall re- 
main the same as if this Constitution had not been adopted. All actions at law 
and suits in equity which may be pending in any of the courts of the Territory 
of Washington, at the time of the change from a territorial to a state government, 
shall be continued and transferred to the court of the state having jurisdiction of 
the subject matter thereof. 

Moore v. Perrott, 2 W. 1, 25 P. 906; Way v. Woolery, 6 W. 157, 82 P. 1082. 
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351.—PUBLIC OFFICERS. 

Section 6. All officers now holding their office under the authority of the 
United States, or of the Territory of Washington, shall continue to hold and ex- 
ercise their respective offices until they shall be superseded by the authority of 
the state. 

Smalley v. Snell, 6 W. 161, 32 P. 1062; Garneau v. Port Blakely Mill Co., 
8 W. 467, 36 P. 463. 


°352.—FIRST ELECTION OF OFFICERS. 

Section 7. All officers provided for in this Constitution, including a county 
clerk for each county, when no other time is fixed for their election, shall be 
elected at the election to be held for the adoption of this Constitution on the 
first Tuesday of October, 1889. 


353.—COURTS TO ASSUME JURISDICTION OF CAUSES. 

Section 8. Whenever the judge of the superior court of any county, elected or 
appointed under the provision of this Constitution, shall have qualified, the sev- 
eral causes then pending in the district court of the territory, except such causes 
as would have been within the exclusive jurisdiction of the United States district 
court, had such court existed at the time of the commencement of such causes 
within such county, and the records, papers and proceedings of said district 
court, and the seal and other property pertaining thereto, shall pass into the 
jurisdiction and possession of the superior court of such county. And where 
the judge is elected for two or more counties, it shall be the duty of the clerk of 
the district court having custody of such papers and records to transmit to the 
clerk of such county or counties, other than that in which such records are kept, the 
original papers in all cases pending in such district and belonging to the juris- 
diction of such county or counties, together with transcript of so much of the rec- 
ords of said district court as relate to the same; and until the district courts of 
the territory shall be superseded in manner aforesaid, the said district courts 
and the judges thereof shall continue with the same jurisdiction and powers, to 
be exercised in the same judicial districts, respectively, as heretofore constituted 
under the laws of the territory. Whenever a quorum of the judges of the su- 
preme court of the state shall have been elected and qualified, the causes then 
pending in the supreme court of the territory, except such causes as would have 
been within the exclusive jurisdiction of the United States circuit court, had 
such court existed at the time of the commencement of such causes, and the pa- 
pers, records and proceedings of said court, and the seal and other property per- 
taining thereto, shall pass into the jurisdiction and possession of the supreme 
court of the state, and until so superseded, the supreme court of the territory and 
the judges thereof shall continue with like powers and jurisdiction as if this 
Constitution had not been adopted. 


354—SEALS OF COURTS. 

Section 9. Until otherwise provided by law, the seal now in use in the supreme 
court of the territory shall be the seal of the supreme court of the state. The 
seal of the superior courts of the several counties of the state shall be, until oth- 
erwise provided by law, the vignette of General George Washington, with the 
words: ‘‘Seal of the superior court of county,’’ surounding the vignette. 
The seal of municipalities, and of all county officers of the territory, shall be 
the seals of such municipalities and county officers, respectively, under the state, 
until otherwise provided by law. 


355.—PROBATE CASES TRANSFERRED TO SUPERIOR COURT. 
Section 10. When the state is admitted into the Union, and the superior 
courts in their respective counties organized, the books, records, papers and pro- 
ceedings of the probate court in each county, and all causes and matters of ad- 
ministration pending therein, shall, upon the expiration of the term of office of 
the probate judges, on the second Monday in January, 1891, pass into the juris- 
diction and possession of the superior court of the same county created by this 
Constitution, and the said court shall proceed to final judgment or decree, order 
or other determination, in the several matters and causes as the territorial pro- 
bate court might have done if this Constitution had not been adopted. And un- 
til the expiration of the term of office of the probate judges, such probate judges 
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shall perform the duties now imposed upon them by the laws of the territory. 
The superior courts shall have appellate and revisory jurisdiction over the decis- 
ions of the probate courts, as now provided by Jaw, until such latter courts ex- 
pire by limitation. 


356.—ELECTION OF CERTAIN OFFICERS. 

Section 11. The legislature, at its first session, shall provide for the election 
of all officers whose election is not provided for elsewhere in this Constitution, 
and fix the time for commencement and duration of their teri. 


357.—CONTESTS AT FIRST ELECTION. | 

Section 12. In case of a contest of election between candidates, at the first 
general election under this Constitution, for Judges of the superior courts, the ev- 
idence shall be taken in the manner prescribed by the territorial laws, and the 
testimony so taken shall he certified to the secretary of state; and said officer, 
together with the governor and treasurer of state, shall review the evidence and 
determine who is entitled to the certificate of election. 


358.—REPRESENTATIVE IN CONGRESS. 

Section 13. One representative in the congress of the United States shall be 
elected from the state at large, at the first election provided for in this Constitu- 
tion; and thereafter at such times and places and in such manner as may be pre- 
scribed by law. When a new apportionment shall be made by congress, the 
legislature shall divide the state into congressional districts, in accordance with 
such apportionment. The vote cast for representatives in congress, at the first 
election, shall be canvassed and the result determined in the manner provided 
for by the laws of the territory for the canvass of the vote for delegate in con- 
gress, 


359. TERMS OF DISTRICT, COUNTY AND PRECINCT OFFICERS. 

Section 14. All district, county and precinet officers, who may be in office at 
the time of the adoption of this Constitution, and the county clerk of each coun- 
ty elected at the first election, shall hold their respective offices until the second 
Monday of January, A. D. 1891, and until such time as their successors may 
be elected and qualified, in accordance with the provisions of this Constitution ; 
and the offieial bonds of all such officers shall continue in full force and effect 
as though this Constitution had not been adopted. And such officers shall con- 
tinue to receive the compensation now provided until the same be changed by 
Jaw. 

McMurray v. Hollis, 5 W. 458, 82 P. 293. 


360.--ELECTION TO ADOPT CONSTITUTION, 

Section 15. The election held at the time of the adoption of this Constitution 
shall be held and conducted in all respects according to the laws of the territory, 
and the votes cast at said election for all officers (where no other provisions are 
made in this Constitution), and for the adoption of this Constitution and the 
several separate articles, and the location of the state capital, shall be canvas- 
ed and returned in the several counties in the manner provided by territorial 
law, and shall be returned to the secretary of the territory in the manner provid- 
ed by the enabling act. 


361.- WHEN CONSTITUTION IN FORCE. 

Section 16.0 The provisions of this Constitution shall be in force from the day 
on which the president of the United States shall issue his proclamation declar- 
ing the State of Washington admitted into the Union, and the terms of all offi- 
cers elected at the first election under the provisions of this Constitution shall 
commence on the Monday next suecceding the issue of said proclamation, unless 
otherwise provided herein. 

Moore v. Perrott, 2 W. 1, 25 P. 906. 


362.—ARTICLES SUBMITTED TO PEOPLE. 

Section 17. The following separate articles shall be submitted to the people 
for adoption or rejection at the election for the adoption of this Constitution: 
Separate article No. 1. ‘All persons, male and female, of the age of 21 years, 
or over, possessing the qualifications, provided by this Constitution, shall be en- 
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titled to vote at all elections.’? Separate article No. 2. ‘‘It shall not be lawful 
for any individual, company or corporation, within the limits of this state, to 
manufacture, or cause to be manufactured, or to sell, or offer for sale, or in any 
manner dispose of, any alcoholic, malt or spirituous liquors, except for medici- 
nal, sacramental or scientific purposes.’? If a majority of the ballots cast at 
said election on said separate articles be in favor of the adoption of either of said 
separate articles, then such separate articles so receiving a majority shall become 
a part of this Constitution and shall govern and control any provision of the 
Constitution In conflict therewith. 


3063. FORM OF BALLOT. 

Section 18. The form of ballot to be used in voting for or against this Con- 
stitution, or for or against the separate articles, or for the permanent location 
of the seat of government, shall be: 

For the Constitution. 
Against the Constitution. 

2. For Woman Suffrage Article. 
Against Woman Suffrage Article. 

3. For Prohibition Article. 

Against Prohibition Article. 

4. For the permanent location of the seat of Government. (Name of place 
voted for.) 


364.—APPROPRIATION FOR EXPENSES. 

Section 19. The legislature is hereby authorized to appropriate from the state 
treasury sufficient money to pay any of the expenses of this convention not pro- 
vided for by the enabling act of congress. 


CODE OF POLITICAL STATUTES. 


CHAPTER 1. 
DIVISION OF THE STATE INTO COUNTIES. 


3865.—ADAMS COUNTY. Adamscounty shall be and consist of all that terri- 
tory of Whitman county, bounded as follows, to wit: Beginning at the northwest 
corner of township 14 north, range 28 east of the Willamette meridian; running 
thence north to the 4th standard parallel; thence east to the Columbia river 
guide meridian; thence north to the 5th standard parallel; thence east on said 
parallel to the line between the ranges 38 and 39; thence south on said line to 
where it intersects the Palouse river in township 16; thence down said river to 
where the line between townships 14 and 15 crosses said river; thence west on 
said line to place of beginning. 18838, 95,1; 1H. 1. Abb. R. P. Stat. p. 930, 
No. 919, § 1. 

366.—ASOTIN COUNTY. That all that portion of Garfield county situated 
within the State of Washington, and included within the following limits, be, 
and the same shall be constituted and known as the county of Asotin, viz: 
Commencing at a point in the channel of Snake river on the township line be- 
tween ranges forty-four (44) and forty-tive (45); thence running south to the north- 
west corner of section thirty (30), township eleven (11) north, range forty-five 
(45) east, of the Willamette meridian; thence west six (6) miles; south one (1) 
mile; west two (2) miles; south one (1) mile; west one (1) mile to the north- 
west corner of section three (3) in township ten (10) north, of range forty-three 
(43) east, of the Willamette meridian; thence south eighteen (18) miles; thence 
west three (3) miles; thence south to the Oregon line; thence east on said line 
to the mid channel of Snake river; thence down the mid channel of Snake river 
to the place of beginning. 1883, 96,1; 1H. 2. Abb. R. P. Stat. p. 9380, No. 
920, § 1. 

369 CHEHALIS COUNTY. Chehalis county shall be bounded as follows: 
Commencing at the northeast corner of Pacific county; thence west to the sea 
coast; thence northerly along said coast, including Gray’s Harbor, to the mouth 
of Queets creek or river; thence east thirty-six mules, to the northwest corner of 
Mason county; thence south to the northeast corner of township number eigh- 
teen north, range seven west; thence east sixteen miles to the southeast corner of 
section thirty-four, in township number nineteen north, range four west; thence 
south to a point due east of the northeast corner of Pacific county; thence west 
to the place of beginning. 1869, 296, 1; 1H. 3. Abb. R. P. Stat. p. 980, No. 
1032, § 5. 

ee 1873, 482, $1, changes the dividing line between this and Thurston 
county, and is as follows: ‘‘That the county line between the counties of 
Thurston and Chehalis he so changed as to run as follows: To commence 
at the northwest corner of section two, of township eighteen north, range 
four west; thence west on the township line to the northwest corner of sec- 
tion four; thence south to the southern boundary line of said township; 
thence east along the township line to the present county line.’? Abb.-R. 
P. Stat. p. 968, No. 1010, § 1. 

368.—CLALLAM COUNTY. Clallam county shall be bounded as follows: 
Commencing at the northwest corner of Jefferson county, at a point opposite the 
middle of the channel betwéen Protection Island and Diamond Point on the 
west of Port Discovery Bay; thence following up the middle of said channel to a 
point directly east of the mouth of Eagle creek; thence west to the mouth of 
Eagle creek; thence one mile west from the mouth of said creek; thence south to 
the north boundary line of township twenty-seven north, range two west; thence 
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west to the sea coast; thence following up the said coast to Cape Flattery and 
to the Strait of Juan de Fuca; thence easterly along the coast of said Strait of 
Juan de Fuca to the place of beginning. 1869, 292, 1; 1H. 4. Abb. R. P. 
Stat. p. 980 No. 1032, Note 1. 

369.—CLARKE COUNTY. Clarke county shall be bounded as follows: Com- 
mencing on the Columbia river on the south bank of the Kalama river at its 
mouth; thence due east six miles to the Willamette meridian; thence north to 
the northeast corner of township number ten north, range one west; thence due 
east twenty-four miles to the western line of Skamania county; thence due south 
to the Columbia river; thence with the main channel of said river to the mouth 
of Kalama river and place of beginning. 1869, 295, 1; 1H. 5. Abb. R. P. 
Stat. p. 980, No. 1032, Note 1. 

Note: 1871, 153, § 1, takes from Clarke to add to Cowlitz, and reads as fol- 
lows: ‘‘That the boundaries of Cowlitz county be so changed as to commence 
at the Columbia river opposite the mouth of Lewis river, thence up Lewis river 
to the section Jine between sections two and eleven of township four north, 
one west; thence on said line to the Willamette meridian; thence north on 
said meridian to Lewis river; thence up said river to its forks, and up 
north fork of Lewis river to the intersection of section line between sec- 
tions nineteen and thirty, in township five north, one east; thence east on 
said section line to the township line between townships four and five east; 
thence north to the line between townships ten and eleven north; thence 
west to the first section line east of the township line between townships four 
and five west; thence south on said line to the Columbia river, and up Co- 
lumbia river to the place of beginning.’’ Abb. R. P. Stat. p. 9387, No. 
936, § 1. 

1873, 561, § 1, takes from Cowlitz to add to Clarke, changes the north line 
of Clarke, and is as follows: ‘That the north boundary line of Clarke coun- 
ty, Washington Territory, be so changed as to run as follows: To commence 
at the Columbia river opposite the mouth of Lewis river thence up Lewis 
river to the forks of said river; thence up the north fork of Lewis river to 
where said north fork of Lewis river intersects the east boundary line of 
said Clarke county.’’?’ Abb. R. P. Stat. p. 934, No. 980, § 1. 

370.—COLUMBIA COUNTY. That al) that portion of Walla Walla county 
included within the State of Washington, and included within the following 
limits, be and the same is hereby known as the county of Columbia, viz: Com- 
mencing at a point in the middle of the channel of Snake river, where the range 
line between ranges thirty-six (36) and thirty-seven (37) east of the Willamette 
meridian intersects said point; thence south on said range line to the northwest 
corner of township number nine (9) north, range thirty-seven (37) east; thence 
east on the north boundary line of township number nine (9) north, range thir- 
ty-seven (37) east, to the northeast corner of said township; thence south on the 
line between ranges thirty-seven (37) and thirty-eight (38) east of the Willamette 
meridian, to the northeast corner of township number seven (7) north, range 
thirty-seven (37) east; thence along the north boundary line of township num- 
ber seven (7) north, range thirty-eight (38) east to the northeast corner of said 
township; thence due south to the line dividing the State of Washington from the 
State of Oregon; thence due east on said dividing line to the dividing line be- 
tween the State of Washington and Idaho; thence due north to a point where the 
dividing line between the States of Washington and Idaho intersects the mid- 
dle channel of Snake river; thence down the middle channel of Snake river to 
the point of beginning. 1875, 133,1; 1H.6. Abb. R. P. Stat. p. 935, No. 
931, § 1. 

me Note: 1879, 226, § 1, changes the line between this and Walla Walla county, 
and is as follows: ‘‘That the line now existing between Walla Walla and 
Columbia counties shall be so changed as to take township No. 8, range 38 
east, from the territory of Columbia county, and the same shall become a 
part of Walla Walla county.’’ Abb. R. P. Stat. p. 970, No. 1017, § 1. 

See 1881, 175, 1. 
371.—COWLITZ COUNTY. That the boundaries of Cowlitz county be so 
changed as to commence at the Columbia river opposite the mouth of Lewis riv- 
er, thence up Lewis river to the section line between sections two and eleven of 
township four north, one west; thence on said line to the Willamette meridian ; 
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thence north on said meridian to Lewis river; thence up said river to its forks, 
and up north fork of Lewis river to the intersection of section line between sec- 
tions nineteen and thirty, in township five north, one east; thence east on said 
section line to the township line between townships four and five east; thence 
north to the line between townships ten and eleven north; thence west to the 
first section line east of the township line between townships four and five west; 
thence south on said line to the Columbia river, and up Columbia river to the 
place of beginning. 1871, 153, 1; 1H. 7. Abb. R. P. Stat. p. 937,No. 936, § 1. 

372.—DOUGLAS COUNTY. All that portion of the county of Lincoln de- 
scribed as follows, to wit: Beginning at the point where the Columbia guide me- 
ridian intersects the Columbia river on the northern boundary of Lincoln coun- 
ty; and thence running south on said Columbia guide meridian to the township 
line between townships number sixteen and seventeen; thence running west on 
said township line fo the range line between ranges twenty-seven and twenty- 
eight; thence south on said range line to the section line hetween sections 24 and 
25 in township 14 north, range 27 east; thence west on said section line to the 
mid-channel of the Columbia river; thence up said channel of said river to the 
place of beginning, shall he known and designated as the county of Douglas. 
1883, 95, 1; 1 H. 8. Abb. R. P. Stat. p. 938, No. 937, § 1. 

373.—FRANKLIN COUNTY. Franklin county shall be and consist of all 
that territory of Whitman county bounded as follows, to-wit: Beginning at a 
point where the mid-channel of the Snake river intersects that of the Columbia 
river and running thence up the Columbia river to a point where section line be- 
tween sections 21 and 28 , township 14 north, range 27 east, Willamette merid- 
ian, State of Washington, strikes the main body of the Columbia river on the 
west side of the Island; thence east on said section line to township line be- 
tween ranges 27 and 28 east; thence north on said range line to north boundary 
of township 14; thence east on said north boundary of township 14 to the Pa- 
louse river; thence down said river to the mid-channel of Snake river; thence 
down said Snake river to the place of beginning. 1883, 87,1; 1H. 9. Abb. R. 
P. Stat., p. 939, No. 939, § 1. 

374.—GARFIELD COUNTY. = All that portion of Columbia county situated 
within the State of Washington and included within the following limits, be and 
the same shall be known as the county of Garfield, in honor of James A. Gar- 
field, late president of the United States, viz: Commencing at a point in the 
mid-channel of Snake river on township line between range 39 and 40; thence 
on said line south to the southwest corner of township twelve (12), range forty 
(40); thence east on township line six (6) miles; thence south to the southwest 
corner of section seven (7), township eleven (11) north, of range forty-one (41) 
east; thence east one (1) mile; thence south three (3) miles; thence east one (1) 
mile; thence south one (1) mile; thence east one (1) mile; thence south three 
(3) miles; thence east three (3) miles; thence south on township line to the Ore- 
gon line; thence due east on said line to the division line between the State of 
Washington and Idaho; thence north on said dividing line to a point where it 
intersects the mid-channel of Snake river; thence down the said mid-channel of 
Snake river to the point of beginning. 1881, 175, 1; 1H. 10. Abb. R. P. 
Stat. p. 940, § 1. See 1883, 96, 1. 

875.—ISLAND COUNTY. The boundaries of Island county shall include all 
of the islands known as Whidhy, Camano, Smith’s, Deception and Ure’s, and 
shall extend into the adjacent channels to connect with the boundaries of ad- 
joining counties as defined by statute. 1891, 217, 1;1 HB. 11. Abb. R. P. Stat. p. 
980, No. 1032, § 1; also p. 941, No. 943, § 2. 

376.—JEFFERSON COUNTY. Jefferson county shall be bounded as follows: 
Commencing at the middle of the channel of Admiralty Inlet due north of Point 
Wilson; thence westerly along the strait of Fuca to the north of Protection Is- 
land, to a point opposite the middle of the channel between Protection Is- 
land and’ Diamond Point on the west of Port Discovery Bay; thence following | 
up the middle of said channel to a point directly east of the mouth of Eagle 
creek; thence west to the mouth of Eagle creek; thence one mile west from the 
mouth of said creek; thence south to the summit of the Olympic range of moun- 
tains, it being the southeast corner of Clallam county, on the north boundary 
line of township twenty-seven north, range two west; thence west to the Pacific 
Ocean; thence southerly along the coast to the mouth of Queets; thence east to 
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the middle of the channel of Hood’s Canal; thence northerly along said channel 
to the middle of the channel of Admiralty Inlet; thence northerly following 
the channel of said Inlet to a point due north of Point Wilson and place of be- 
ginning. 1869, 292,1; 1H. 12. Abb. R. P. Stat. p. 980, No. 1032, Note 1. 
377.—KING COUNTY. King county shall be bounded as follows: Com- 
mencing where the fifth standard parallel line strikes the main land near the 
head of Commencement Bay; thence east along said parallel line to the middle 
of the main channel of White river; thence up the middle of the main channel 
of White river to the forks of White river and Green Water; thence up the main 
channel of Green Water to the summit of the Cascade mountains; thence north- 
erly along said summit to the southeast corner of township number twenty-seven 
north, range eleven east, it being a point due east of the northeast corner of town- 
ship twenty-six, range four east; thence west to Admiralty Inlet; thence south- 
erly along the main channels of Admiralty Inlet, Colvo’s, Passage and Com- 
mencement Bay, to the fifth standard parallel and place of beginning. 1869, 
293, 1; 1H. 13. Abb. R. P. Stat. p. 980, No. 1032, Note 1. : 
378.—KITTITAS COUNTY All that portion of Yakima county situated 
within the state of Washington and included within the following limits be, and 
the same shall be known as the county of Kittitas, viz: Commencing at a point 
where the main channel ot the Columbia river crosses the township line between 
township fourteen and fifteen north, range twenty-three east, Willamette merid- 
lan, and running west on said township, to the range line between townships 
eighteen and nineteen east; thence north on said line, six miles to the township 
line between townships fifteen and sixteen north; thence west on said township 
line to the Nachess river; thence northerly along the main channel of said river, 
to the summit of the Cascade mountains, or southwest corner of Pierce county ; 
thence north along the eastern boundaries of Pierce, King and Snohomish coun- 
ties to the main channel of the Wenachee river; thence down said river to the 
Columbia river; thence down the main channel of the Columbia to the place of 
beginning. 1883, 90, 1; 1H. 15. Abb. R. P. Stat. p. 944, No. 950, §1. 

Note. 1886, 168, § 1, changes the boundary line between Kittitas and 
Yakima Counties, and is as follows: ‘‘That the boundary line between Kit- 
titas and Yakima Counties, in Washington Territory be, and the same is 
hereby changed and shall hereafter be as follows, viz: Commencing at a 
point where the main channel of the Columbia river crosses the township 
line between township fourteen (14) and fifteen (15) north, of range num- 
ber twenty-three (23) east of the Willamette meridian, and running thence 
west on the said township line to the range line between ranges eighteen 
and nineteen east, thence north on said range line six miles, or to the town- 
ship line between the townships fifteen (15) and sixteen (16) north, thence 
west on the said township line to the range line between ranges seventeen 
(17) and eighteen (18) east, thence north to the township line between town- 
ships sixteen (16) and seventeen (17) north, thence west along said township 
line and a line prolonged due west, to the Nachess river, and thence norther- 
ly along the main channel of the Nachess river, to the summit of the Cas- 
cade mountains, or to the eastern boundary of Pierce county.’’ 1 H. 16. 
Abb. R. P. Stat. p. 945, No. 952, § 1 | 

3979.—KITSAP COUNTY. Kitsap county shall be bounded as follows: 
Commencing in the middle of Colvo’s Passage, at a point due east of the mean- 
der post between sections nine and sixteen, on west side of Colvo’s Passage, in 
township number twenty-two north, range two east; thence west on the north 
boundary line of sections sixteen, seventeen and eighteen, to the head of Case’s 
Inlet; thence north to a point that will intersect a line drawn due east and west 
through the center of township number twenty-three north, of range three west; 
thence continue due west to the middle of the channel of Hood’s Canal; thence 
along said channel to the middle of the main channel of Admiralty Inlet; 
thence following said channel up to the middle of Colvo’s Passage; thence fol- 
lowing the channel of said passage to the place of beginning. 1869, 293, 1; 1 
H. 14. Abb. R. P. Stat. p. 980, No. 1032, § 2. 

380.—KLICKITAT COUNTY. Klickitat county shall be bounded as fol- 
lows: Commencing at a point mid-channel of the Columbia river opposite to the 
mouth of the White Salmon, thence running north to a point due west of the 
Mount Adams; thence easterly to the waters of the Pisco river; thence down it 
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waters mid-channel to its junction with the waters of the Topenish; thence down 
its course mid-channel to the Yakima; thence down the waters of the Yakima 
mid-channel to the waters of the Columbia river; thence down the Columbia 
river mid-channel to the place of beginning. 1869, 296, 1; 1 H. 17. Abb. R. 
P. Stat. p. 980, No. 1032, § 7. 

Note: 18738, 571, § 1, is entitled ‘‘To change the boundaries of Yakima 
and Klickitat Counties,’’ and reads as follows: ‘‘That the south boundary 
of Yakima county be amended so as to read: ‘‘Commencing at the north- 
west corner of township number six north, of range number twelve east; 
thence east along the north boundary of township number six north until 
said line intersects the Columbia river; thence north up the mid-channel of 
said river to the mouth of the Yakimariver. Abb. R. P. Stat. p. 975, 
No. 1030, § 1. 

8381.—LEWIS COUNTY. The boundary line of Lewis county shall be as fol- 
lows, to-wit: Beginning at the northwest corner of section eighteen, in township 
number fifteeen north, range five west, thence south along the west boundary of 
range five west, to the southwest corner of township eleven north, range five west, 
thence east along south boundary of township eleven north, to the summit of the 
Cascade range, thence northerly along said summit to the head of Nesquallly 
River, thence westerly down the channel of said river to a point two miles north 
of the line between townships fourteen and fifteen north, thence west to the north- 
west corner of section twenty-six, in township fifteen north, range four west, 
thence north two miles to the northwest corner of section fourteen in township 
fifteen north, range four west, thence west to place of beginning. 1888, 73, 1; 
1H.19. Abb. R. P. Stat. p. 948, No. 959, § 1. 

382.—LINCOLN COUNTY. All that portion of Spokane county, State of 
Washington, described as follows: Beginning at the point in township No. 27 
north, where the Colville guide meridian, between ranges 39 and 40 east, Wil- 
lamette meridian, intersects the Spokane river, and running thence south along 
said meridian line to the township line between townships numbered 20 and 21 
north; thence west along said township line to its intersection with the Columbia 
guide meridian between ranges numbered 30 and 31 east, Willamette meridian ; 
thence south along said meridian line to the township line between townships 
numbered 16 and 17 north; thence west on said township line to the range line, 
between ranges 27 and 28 east, Willamette meridian; thence south on said range 
line to the section line between sections numbered 24 and 25, in township No. 
14 north, of range No. 27 east, Willamette meridian; thence west on said section 
line to the mid-channel of the Columbia river; thence up said river in the mid- 
dle of the channel thereof to the mouth of the Spokane river; thence up said Spo- 
kane river, in the middle of the channel thereof, to the place of beginning, shall 
be known, and designated as the county of Lincoln. 1883, 89, 1; 1H. 20. Abb. 
R. P. Stat. p. 948, No. 960, § 1. 

383.—MASON COUNTY. Mason county shall be bounded as follows: Com- 
mencing in middle of the main channel of Puget Sound where it is intersected by 
the mid-channel of Case’s Inlet, thence westerly along the mid-channel of Puget 
Sound via Dana’s passage into Totten’s inlet and up said inlet to its intersection 
by section line between sections twenty-eight (28) and twenty-nine (29) in town- 
ship nineteen (19) north, range three (3) west of the Willamette meridian; thence 
south to the southwest corner of section thirty-three (33) in said township nine- 
teen north, three west; thence west along the township line dividing townships 
eighteen (18) and nineteen (19) twenty miles to the township line dividing 
ranges six (6) and seven (7) of the Willamette meridian which constitutes a 
part of the east boundary line of Chehalis county thence north along said town- 
ship line to the sixth standard parallel, thence east along said parallel line to 
the middle of the channel of Hood’s Canal, thence southerly along said mid- 
channel to a point due west of the intersection of the shore-line of said Hood’s 
canal by the township line between township twenty-three (23) and twenty-four 
(24), thence east along said township line to the line dividing sections three and 
four in said township twenty-three north, one west of the Willamette Meridian, 
thence south along said section line to the head of Case’s inlet, thence south by 
the mid-channel of said inlet to the place of beginning. 1877, 406, 1; 1 H. 21. 
Abb. R. P. Stat. p. 951, No. 968, § 1. 

384.—-OKANOGAN COUNTY. All of that part of Stevens county, heginning 
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at the intersection of the 49th parallel with the range line between ranges 31 
and 32 east, and from thence running in a southerly direction on said range line 
to the intersection of the said range line with the Columbia river and thence 
down said river to the confluence of Wenatchee river and thence up the said riv- 
er and along the present western boundaries of Stevens county to the 49th paral- 
lel and thence on the said parallel to the place of first beginning, shall be and 
constitute the county of Okanogan. 1888, 70, 1; 1 H. 22. Abb. R. P. Stat. 
p. 951, No. 969, 3 1. 

385.—PACIFIC COUNTY. Pacific county shall be bounded as_ follows: 
Commencing at the southwest corner of Wahkiakum county on the Columbia 
river; thence north to the northwest corner of section thirty in township number 
fifteen north, range six west; thence west to the sea coast; thence southerly, in- 
cluding Shoalwater Bay, to Cape Disappointment; thence up mid-channel of the 
Columbia river to the place of beginning. 1869, 296, 1; 1H. 23. Abb. R. P. 
Stat. p. 980, No. 1032, Note 1. 1873, 538, § 1, 

Note: 1879, 213, § 1, changes the west boundary as follows: ‘‘That the east 
boundary line of Pacific county, Washington Territory, be so changed as to 
run as follows: Beginning at the southwest corner of Wahkiakum county, 
on the Columbia river, running thence west, down said river, to where the 
line, between ranges 8 and 9 west, intersects said river; thence north along 
said line to the north boundary of township ten north; thence east along 
said boundary to the line between ranges 6 and 7 west; thence south to the 
place of beginning.’’ Abb. R. P. Stat. p . 953, No. 974. 

386.—PIERCE COUNTY. Pierce county shall be bounded as follows: Com- 
mencing at the mouth, mid-channel, of the Nisqually river; thence following the 
main channel of said river toits head; thence due east to the summit of the Cas- 
cade mountains; thence northerly along said summit to the head of Green Wa- 
ter; thence westerly down said river to its confluence with White river; thence 
down the main channel of White river to the intersection of the fifth standard 
parallel; thence west along said line to the head of Commencement Bay; thence 
northerly along the main channel of said bay to the south entrance of Colvo’s 
Passage; thence down the channel of said passage to the northeast corner of 
section sixteen, in township number twenty-two north, range two east; thence 
west to the northeast corner of section sixteen, in township number twenty-two 
north, range one west; thence southerly along the channels of Case’s Inlet and 
Puget Sound, to the middle of the mouth of the Nisqually river and place of be- 
ginning. 1869, 294,1; 1H. 24. Abb. R. P. Stat. p. 980, No. 1032, Note 1. 

387.—SAN JUAN COUNTY. That all the islands forming the De Haro Archi- 
pelago, and hitherto known as the disputed islands and which are at present in- 
cluded within Whatcom county be and the same are hereby organized and estab- 
lished as a county, to be known as San Juan county, and shall be bounded as 
follows: Commencing in the Gulf of Georgia at the place where the boundary 
line between the United States and the British possessions deflects from the 49th 
parallel of north latitude, thence following said boundary line through the Gulf 
of Georgia and Canal De Haro to the middle of the straits of Fuca, thence east- 
erly through Fuca straits until opposite the middle of the entrance to Rosario 
straits, thence northerly through the middle of Rosario straits and through the 
Gulf of Georgia to the place of beginning. 1873, 461, 1; 1H. 25. Abb. R. P. 
Stat. p. 958, No. 986, § 1. 

Note: 1877, 425, § 1, defines the boundary line between this and Island 
county, as follows: ‘“The boundary line between the county of Island and 
the county of San Juan, shall be the center of the main channel between 
Blunts island and San Juan and Lopez Island commencing at the center 
of Admiralty inlet and extending in an easterly direction to the west en- 
trance of Deception pass.’’ Abb. R. P. Stat. p. 958, No. 987. 

388.—SKAGIT COUNTY. That all that portion of the county of Whatcom, 
in the State of Washington, lying and situate south of the dividing line between 
townships thirty-six and thirty-seven, (commencing at mid-channel of the Ro- 
gario straits and running eastward to the summit of the Cascade range of 
mountains), to the dividing line between said county of Whatcom and the coun- 
ties of Island and Snohomish be, and the same is hereby, organized into a sepa- 
rate county, to be known and designated as the county of Skagit: Provided, 
That so much of Lummi and Eliza islands as lie south of the dividing line be- 
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tween said townships thirty-six and thirty-seven shall belong to Whatcom coun- 
ty. 1888, 971; 1H. 26. Abb. R. P. Stat., p. 959, No. 983, § 1. 

3889.—SKAMANIA COUNTY. Skamania county shall be bounded as follows: 
Commencing on the Columbia river at a point where range line number four east 
strikes said river; thence north to the southeast corner of section thirteen, in 
township number twelve north, range four east; thence east to a point due north 
of the mouth of White Salmon; thence south to the middle of the channel of the 
Columbia river; thence along the channel of said river to the place of beginning. 
1869, 296, 1; 1 H. 27. Abb. R. P. Stat. p. 980, No. 1032, § 6. 

Note: 1879, 213, § 1, is entitled ‘‘To change the boundaries of Pacific, 
Wahkiakum, Lewis and Skamania counties.’’ See Pacific. Abb. R. P. 
Stat., p. 953, No. 974. 

390.—SNOHOMISH COUNTY. Snohomish county shall be bounded as fol- 
lows: Commencing at the southwest corner of Whatcom county, thence east to 
the summit of the Cascade mountains thence southerly along the summit of said 
Cascade mountains to the northeast corner of King county it being a point due 
east of the northeast corner of township number twenty-six north of range four 
east, thence due west along the north boundary of King county to Admiralty in- 
let, thence northerly along the channel of said inlet to the entrance of Port Su- 
san including Gedney island, thence up the main channel of Port Susan to the 
mouth of the Stillaguamish river, thence northwesterly through the channel of 
the slough at the head of Camano island, known as Davis slough, thence north- 
erly to the place of beginning. 1877, 426, 3; 1 H. 28. Abb. R. P. Stat. p. 963, 
No. 997, § 2. 

391. -SPOKANE COUNTY. That all that portion of the State of Washing- 
ton, included within the following limits be and the same is hereby organized in- 
to a county to be known and called Spokane county, viz: Commencing ata 
point where the section line between section twenty-one (21) and twenty-eight 
(28), in township fourteen (14) north, range twenty-seven (27) east, Willamette 
meridian, State of Washington, strikes the main body of the Columbia river on 
the west side of the island; thence west to the mid-channel of the Columbia riv- 
er; thence up the mid channel of the Columbia river to the Spokane river; thence 
up the mid channel of the Spokane river to the Little Spokane river; thence 
north to the township line between townships twenty-nine and thirty; thence 
east to the boundary line between Washington and Idaho; thence south on said 
boundary line to the fifth standard parallel; thence west on said parallel to the 
Columbia guide meridian; thence south on said meridian to the fourth standard 
parallel; thence west on the fourth standard parallel to the range line hetween 
ranges twenty-seven (27), and twenty-eight (28); thence south on said range 
line to the section line between sections twenty-four (24) and twenty-five (25), 
in township fourteen (14) north, range twenty-seven east, Willamette meridian; 
thence west to the place of beginning. 1879, 203, 1; 1H. 29. Abb. R. P. Stat. 
p. 964, No. 1002, § 1. 

392.—STEVENS COUNTY. Stevens county shall be bounded as follows: 
Commencing at the point of intersection of the forty-ninth parallel of latitude, 
and the boundary line between the states of Washington and Idaho; thence west 
with said parallel to the summit of the Cascade mountains; thence southerly 
with said summit to the head waters of the Wenachee river; thence down the 
channel of said river to the Columbia river; thence down mid-channel of said 
river to the mouth of Snake river; thence up mid-channel of said river to the 
boundary line between the states of Washington and Idaho; thence north on 
said line to the forty-ninth parallel of latitude and place of beginning. 1869, 
297, 1; 1 H. 80. Abb. R. P. Stat. p. 980, No. 1032, Note 1. 

393.—THURSTON COUNTY. Thurston county shall be bounded as follows: 
Commencing at the southeast corner of section thirty-four, in township number 
nineteen north, range four west; thence east on township line to the southeast 
corner of section thirty-two, in township number nineteen north, range three 
west, thence north to the middle of the channel of Totten’s inlet; thence along 
said channel to the waters of Puget Sound, intersecting the line in the channel 
of Puget Sound, west of the southern portion of Squaxen reservation; thence 
following said channel to the mouth of the Nisqually river; thence up mid-chan- 
nel of said river to a point where it strikes the north boundary of Lewis county ; 
thence due west to the northwest corner of section twenty-six, in township num- 
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ber fifteen north, range four west; thence north to the southeast corner of section 
thirty-four, in township number nineteen north, range four west, and place of 
beginning. 1869, 294, 1; 1H. 31. Abb. R. P. Stat. p. 980, No. 1082, Note 1. 

394.—WAHKIAKUM COUNTY. Wahkiakum county shall be bounded as 
follows: Commencing at the southeast corner of Pacific county on the Columbia 
river; thence up mid-channel of said river to the southwest corner of Cowlitz 
county; then north to the northwest corner of Cowlitz county; thence east to 
the southwest corner of Lewis county; thence due north to the third standard 
parallel; then west to the eastern boundary of Pacific county; thence south to 
the place of beginning. 1869, 295, 1; 1 H. 32. Abb. R. P. Stat., p. 980, No. 
1032, § 4. 

395.—WALLA WALLA COUNTY. Walla Walla county shall be bounded as 
follows: Commencing at a point where the boundary line between Washington 
and Oregon intersects the Columbia river; thence east along said line to where 
it intersects Snake river; thence down the main channel of said river to the Co- 
lumbia; thence down the Columbia to the place of beginning. 1869, 297, 1; 1 
H. 33. Abb. R. P. Stat., p. 980, No. 1032, § 9. 

396—WHATCOM COUNTY. Whatcom county shall be bounded as follows: 
Commencing at the west end of Deception Passage; thence up said passage mid- 
channel in an easterly direction to the southern entrance of Swinamish slough 
or river; thence following the meanderings of the beach easterly to where the 
eighth standard parallel strikes the beach; thence due east along said parallel to 
the summit of the Cascade mountains; thence northerly along the summit of 
said mountains to the forty-ninth parallel of north latitude; thence west along 
said forty-ninth parallel to the point dividing the American and British posses- 
sions in the Gulf of Georgia; thence along said boundary line to the strait of 
Juan de Fuca; thence southerly to the place of beginning. 1869, 291, 1; 1 H. 
34. Abb. R. P. Stat. p. 980, No. 1032, Note 1. 

Note: 1877, 426, § 2, changes the boundary line between Whatcom and 
Island, and reads as follows: ‘‘The boundary line between the county of 
Island and the county of Whatcom shall be the center of the main or deep- 
est channel beginning at the west entrance of Deception pass and extending 
along said channel until it intersects the northwest or west boundary of Sno- 
homish county.’’ Abb. R. P. Stat. p. 941, No. 9438. 

397.—WHITMAN COUNTY. That the county of Whitman be bounded as 
follows: Commencing at a point where the section line between sections 21 and 
28, township 14 north, of range 27 east Willamette meridian, State of Washing- 
ton, strikes the main body of the Columbia river on the west side of the island; 
thence east on said section line to township line between ranges 27 and 28 east; 
thence north on said range line to the fourth standard parallel; thence east on 
said parallell to the Columbia guide meridian, thence north to fifth standard 
parallel; thence east on said parallel to the boundary line between the states of 
Idaho and Washington; thence south on said bounday line to the mid-channel 
of Snake river; thence down the mid channel of Snake river to mid channel of 
Columbia river; thence up the mid channel of Columbia river to a point oppo- 
site the place of beginning, thence east to the place of beginning. 1875, 189, 
1; 1H. 385. Abb. R. P. Stat. p. 947, No. 1025. 

398.—YAKIMA COUNTY. Yakima county shall be bounded as follows: 
Commencing at a point on the southern boundary of Lewis county.due north of 
the mouth of the White Salmon; thence due south to a point due west of Mount 
Adams, it being the northwest corner of Clickitat county; thence easterly to the 
head waters of the Pisco; thence down the Pisco to the Toponish; thence down 
the Toponish to the Yakima; thence down the Yakima to the Columbia river ; 
thence up said Columbia river to the mouth of the Wenachee river; thence up 
the Wenachee to the summit of the mountains; thence southerly to the south- 
east corner of Lewis county; thence due west to the place of beginning. 1869 
297, 1; 1 H. 36. Abb. R. P. Stat., p. 980, No. 1032, § 8. 

Note: 1886, 168, § 1, changes the boundary line between this county and 
Kititass, as follows: ‘‘That the boundary line between Kittitass and Yak- 
ima counties, in Washington Territory, be and the same is hereby changed 
and shall hereafter be as follows, viz: Commencing at a ponit where the 
main channel of the Columbia river crosses the township line between town- - 
ship fourteen (14) and fifteen (15) north, of range number twenty-three 
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(23) east of the Willamette meridian, and running thence west on the said 
township line to the range line between ranges eighteen and nineteen east, 
thence north on said range line six miles, or to the township line between 
the townships fifteen (15) and sixteen (16) north, thence west on the said 
township line to the range line between ranges seventeen (17) and eighteen 
(18) east, thence north to the township line between townships sixteen (16) 
and seventeen (17) north, thence west along said township line and a line 
prolonged due west, to the Nachess river, and thence northerly along the 
main channel of the Nachess river to the summit of the Rae’ mountains, 
or to theeastern boundary of Pierce county. ’”’ 


CHAPTER 2. 
CHANGE OF COUNTY LINES. 


399.-—-PETITION. Where a port, harbor, inlet, hay or mouth of river shall 
be embraced within two adjoining counties, and upon the shore of said harbor, 
bay, inlet or mouth of riveran incorporated city shall have been or may here- 
after be located, and the harbor of the said city shall lie in such two counties, 
and it shall become necessary in order to place the said harbor or port within 
the limits of one county, or to extend the corporate limits of such city, to em- 
brace the full extent of said shore line of such harbor, port or bay, and the wa- 
ters of said harbor, together with a strip of the adjacent and contiguous upland 
territory not exceeding three miles in width (to be measured back from high wa- 
ter mark) and six miles in length, and not being at a greater distance in any 
part of said strip from the court house in the county seat of the county to which 
said territory is proposed to be annexed, as said county seat and court house are 
now situated, than the distance of ten miles. In all such cases when a majority 
of the qualified electors living upon any territory in any county of this state 
within which said harbor shall partly be embraced shall desire to have such ter- 
ritory stricken from the county of which it shall then be a part and added to and 
made a part of the county contiguous thereto, they may present a petition de- 
cribing with proper certainty the bounds and area of such territory, with the rea- 
sons for making such application, to the board of county commissioners of the 
county in which such territory shall be, who shall proceed to ascertain 1f such 
petition contains the requisite number of petitioners, who shall be bona fide resi- 
dents of the territory sought to be stricken off and transferred to the contiguous 
county, and if satisfied that the petition is signed by a majority of the bona fide 
electors of such territory, and that there will remain in the county from which 
such territory is taken more than four thousand inhabitants, the said board shall 
make an order that a special election shall be held within the limits of the terri- 
tory described in the petition, upon a date to be named in the said order. No- 
tices of such election shall contain a description of the territory proposed to be 
transferred, the names of the counties from and to which such transfer is in- 
tended to be made, and shall be posted and published as required for general 
elections. 1891, 330, 1; 1 H. 2467. 

400.—ELECTION. The said election shall be conducted in all respects as 
general elections are conducted under the law governing general elections, so far 
as they may be applicable, except that there shall be triplicate returns made, 
one to each of the respective county auditors, another to the office of the secre- 
tary of state. The ballots used at such election shall contain the words ‘‘For 
transferring territory,’’ or ‘‘Against transferring territory.’? The votes shall 
be canvassed, as by law required, within twenty days, and if three-fifths of the 
votes cast in said territory at such election are ‘‘For transferring territory,”’ 
the territory described in such petition shall become a part of and be added to and 
made a part of the county contiguous thereto, and within thirty days after the 
canvass of the returns of the elections held under the provisions of this act the 
governor shall issue his proclamation of the change of said county lines. 1891, 
331, 2; 1 H. 2468. 

401.—PROCKEDINGS NOT AFFECTED BY CHANGE. All assessments 
and collection of taxes, and all judicial or other official proceedings commenced 
prior to the said governor’s proclamation transferring such territory of the con- 
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tiguous county, shall be continued, prosecuted and completed in the same man- 
ner as if no such transfer had been made. 1891, 332, 3; 1 H. 2469. 

402.—OFFICERS. All township, precinct, school and road district officers 
within such transferred territory shall continue to hold their respective offices 
within the county to which they may be transferred until their respective 
terms of office expire, and until their successors are elected and qualified. 1891, 
332, 4; 1 H. 2470. 

403.—DEBTS PROPORTIONED. Every county which shall thus he en- 
larged from territory taken from another county shall be hable for a just propor- 
tion of the existing debts of the county from which such territory shall have 
been stricken, which such proportion of indebtedness shall be paid by the coun- 
ty to which such territory shall have been transferred at such time and in such 
manner as may be agreed upon by the boards of county commissioners of both 
counties interested: Provided, That the county to which such territory may be 
transferred and attached shall not he liable for any portion of the debt of the 
county from which such territory has been taken, incurred in the purchase of 
any county property, or the construction of any-county building then in use or 
under construction, which shall fall within and be retained by the county from 
which such territory shall have been taken. 1891, 332, 5; 1 H. 2471. 

404.—APPRAISERS AND ADJUSTERS. The county auditors of the re- 
spective counties interested in the transfer of territory, as in this act provided, 
are hereby constituted a board of appraisers and adjusters, to appraise the prop- 
erty, both real and personal, owned by the county from which such territory 
shall have been taken, and to adjust the indebtedness of such county with the 
county to which such territory shall have been transferred, in proportion to the 
amount of taxable property within the territory taken from the one county and 
transferred to the other. 1891, 332, 6; 1 H. 2472. 

405.—DISAGREEMENT OF APPRAISERS. That if the board of apprais- 
ers and adjusters provided for in this act shal: not agree on any subject, value or 
settlement as herein stated, they shall choose a third man from an adjoining 
county to settle their differences, and the decision thus arrived at shall be final. 
1891, 333, 7; 1 H. 2473. 

406.—EXPENSE OF ELECTION. The expense of proceedings and election 
provided for in this act shall be paid by the county to which the territory shall 
be attached after such election. 1891, 333, 8; 1 H. 2474. 

407.—RECORDS TRANSFERRED. The county auditor of the county to 
which any territory may be transferred and attached under the provisions of this 
act is hereby authorized and empowered to take transcripts of all records, books, 
papers, etc., on file in the office of the county auditor of the county from which 
said territory has been transferred, which may be necessary to perfect the rec- 
ords of the county to which such territory may be attached, and for this purpose 
he shall have access to the records of the county from which such territory is 
stricken free of cost. 1891, 333, 9; 1 H. 2475. 

448.—CONSTRUCTION. Nothing in this act shall be construed to authorize 
the annexing of territory of one county to a neighboring county, where the ter- 
ritory proposed to be annexed, or any part thereof, 1s at a greater distance than 
ten miles from the court house in the county seat of the county to which said 
territory is proposed to be annexed, as said court house is now located, nor to 
authorize the annexation of any territory at a greater distance than three miles 
from high water mark of tide water, but such annexation shall be strictly con- 
fined within said limits. 1891, 333, 10; 1 H. 2476. 


CHAPTER 3. 
LOCATION OF COUNTY SEATS. 


409.—AUTHORITY. In all counties in this state in which there has been no 
county seat determined and located, the said counties may have the same deter- 
mined and permanently located in the manner provided in this act. 1888, 68, 
1; 1 H. 2448. 
Parmeter v. Bourne, 8 W. 45, 35 P. 586, 757. 
410.—ELECTION CALLED. Whenever in the opinion of the county com- 
missioners of any such county it may be necessary or whenever a petition signed 
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by one hundred free holders of such county, asking that a county seat be located 
under the provisions of this act, the county commissioners shall call a special 
election of the qualified voters of such county, at which election the question of 
the permanent location of the county seat of such county shall be voted upon. 
1888, 68, 2; 1 H. 2449. 

411.—NOTICE. It shall be the duty of the county auditor of such county up- 
on the issuance of the call for such special election, by the county commission- 
ers as provided in section 2 of this act [410], to give notice thereof by the pub- 
lishing in the official newspaper of the county for at least four weeks successively 
next prior to the date of such election, and posting in ten conspicuous places in 
the county for a period of thirty days. 1888, 69, 3; 1 H. 2450. 

412.—_CONTENTS OF NOTICE. Such notice shall contain the object for 
which such special election is to be held and the date of the holding of the same. 
1888, 69, 4; 1 H. 2451. 

413.—POLLING PLACES—RULES OF ELECTION. The polling places 
at such election shall be the same as those designated at last general election and 
the county commissioners shall provide for and appoint inspectors and judges 
for such election, in the same manner as now provided by law in general elec- 
tions, and the general election law so far as the same may be applicable shall 
govern in such elections. 1888, 69, 5; 1H. 2452. 

414.—BALLOTS. The ballots for such elections shall be written or printed or 
partly printed and partly written and substantially as follows: For county seat, 
the city (or town) of.......... and by such ballot the elector shall designate the 
city or town for which he desires to cast his vote for county seat: Provided, That 
it shall not be necessary that the ballots at such election shall be larger in size 
than two inches by three inches. 1888, 69, 6; 1 H. 2453. 

415.—CANVASS. The vote cast at such special elections shall be counted, 
canvassed, certified and returned in the same manner as at general elections: 
Provided, That the county auditor shall return the result of such election to the 
county commissioners who shall meet and declare and enter the result upon their 
records. 1888, 69, 7; 1H. 2454. 

Parmeter v. Bourne, 8 W. 45, 35 P. 586, 757. 

416.—MAJORITY DECIDES. The city or town receiving the highest num- 
ber of votes, such number being not less than a majority of all the votes cast at 
the said election shall be the county seat of such county. 1888, 69, 8; 1 H. 
2455. 7 

417.—RE-SUBMISSION. If upon a canvass of the votes cast at said elec- 
tion, no city or town shall have received a majority of all the votes cast, the 
question of the relocation of the county seat may be again submitted to the qual- 
ified voters of such county at the general election next succeeding the special 
election hereinbefore provided for, and it shall be the duty of the county auditor 
to give like notice as provided in sections 3 and 4 hereof [411 and 412]: Provided, 
however, That at said general election, the electors of such counties shall desig- 
nate by their ballots as herein provided, their choice for county seat between the 
two places receiving the highest number of votes at the special election herein 
above provided for, and no ballots cast for any other city or town shall be con- 
sidered or counted but shall be deemed void and of no effect, and the city or town 
receiving the highest number of votes at said general election shall be the coun- 
ty seat. The ballots cast at said general election shall be canvassed, certified 
and returned and the result declared as provided in section 7 of this act [415]. 
1888, 70, 9; 1 H. 2456. 

418.—REMOVAL OF OFFICES. It shall be the duty of the several county 
officers, whose offices are required by law to be kept at the county seat, to re- 
move their respective offices, files, records, office fixtures, furniture and all public 
property, pertaining to their respective offices to the county seat designated by 
the electors, within sixty days after such county seat shall have been designated 
by the electors under the provisions of this act. 1888, 70, 10; 1 H. 2457. 


CHAPTER 4. 


REMOVAL OF COUNTY SEATS. 


419.—PETITION FOR. Whenever the inhabitants of any county of this state 
desire to remove the county seat of the county from the place where it is fixed by 
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law or otherwise, they shall present a petition to the board of county commis- 
sioners of their county, praying such removal, and that an election be held to de- 
termine to what place such removal must he made: Provided, That the petition 
for removal shall set forth the names of the towns or cities to which such coun- 
ty seat is proposed to be removed. 1890, 318, 1; 1H. 2458. 
Parmenter v. Bourne, 8 W. 45, 35 P. 586; 757° Rickey vs. Williams, 8 
W. 479, 39 P. 480. 
420.—NUMBER OF PETITIONERS. If the petition is signed by qualified 
electors of the county equal in number to at least one-third of all the votes cast 
in the county at the last preceding general election, the board must, at the next 
general election of county officers, submit the question of removal to the electors 
of the county. 1890, 318, 2; 1 H.. 2459. 
Rickey v. W illiams, ahove. 
421.—NOTICE AND RULES OF ELECTION. Notice of such election, 
clearly stating the object, shall be given, and the election must be held and con- 
ducted and the returns made in all respects in the manner prescribed by law in 
regard to elections for county officers. 1890, 318, 3; 1 H. 2460. 
Rickey v. Williams, above. 
422.—MANNER OF VOTING. In voting on the question, each elector must 
vote for or against the place named in the petition, plainly designating same on 
his ballot. 1890, 318, 4; 1 H. 2461. 
Rickey v. Williams, above. 
423—THREE-FIFTHS NECESSARY. When the returns have been received 
and compared, and the results ascertained by the board, if three-fifths of the le- 
gal votes cast by those voting on the proposition are in favor of any particular 
place, the board must give notice of the result by posting notices thereof in all 
the election precincts in the county. 1890, 318, 5; 1 H. 2462. 
Rickey v. Williams, above. 
424.—REMOVAL OF OFFICES. In the notice provided for in section 5 
of this act [423], the place selected to be the county seat of the county must be so 
declared from a day specified in the notice not more than ninety days after the 
election. After the day named in the notice the place chosen is the seat of the 
county; and it shall be the duty of the several county officers whose offices are 
required by law to be kept at the county seat, to remove their respective offices, 
files, records, office fixtures, furniture, and all public property pertaining to their 
respective offices, to said county seat. 1890, 318, 6; 1H. 2463. 
425—RECORDING RESULT. Whenever any election has been held as pro- 
vided for in the preceding sections of this act, the statement made by the board 
of county commissioners showing the result thereof must be deposited in the 
office of the county clerk, and whenever the board gives the notice prescribed by 
section 6 of this act [424], they must transmit a certified copy thereof to the sec- 
retary of the state. 1890, 319, 7; 1 H. 2464. 
426.—REPETITION OF ELECTIONS. When an election has been held and 
no one place receives three-fifths of all the votes cast at such election on such 
question, the former county seat shall remain the county seat, and no second 
election must be held within four years thereafter. 1890, 319, 8: 1 H. 2465. 
427.SUCCESSIVE REMOVALS LIMITED. When the county seat of a 
county has been removed by a popular vote of the people of the county, it may 
be again removed, from time to time, in the manner provided by this act: Pro- 
vided, No two elections to effect such removal be held within four years. 1890, 
319, 9; 1 H. 2466. 


CHAPTER 5. 
RIGHTS, POWERS AND DUTIES OF COUNTIES. 


428.—POWERS. The several counties in this state shall have capacity as 
bodies corporate, to sue and be sued in the manner prescribed by law; to pur- 
chase and hold lands within its own limts; to make such contracts and to pur- 
chase and hold such personal property as may be necessary to its corporate or 
administrative powers, and to do all other necessary acts in relation to all the 
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property of the county. C. 1881, 2653; 1H. 24387. Abb. R. P. Stat. p. 349, No. 
477, § 1. 

Eureka Sandstone Co. v. Pierce County, 8 W. 236, 35 P., 1081. 

429.—NAME. The name of a county, designated in the law creating it, is its 

corporate name, and it must be known and designated thereby in all actions and 
proceedings touching its corporate rights, property and duties. C. 1881, 2654; 
1H. 2438. Abb. R. P. Stat. p. 349, No. 477, § 2. 

Eureka Sandstone Co. v. Pierce County, above. 

430.—EXERCISK OF POWERS. — Its powers can only be exercised by the 
county commissioners, or by agents or officers acting under their authority or 
authority of law. C. 1881, 2655; 1H. 2439. Abb. R. P. Stat. p. 349, No. 
477, § 3. 

431.—CONVEYANCE. Every conveyance of lands, or transfer of other prop- 
erty, made in any manner for the use of such county, shall have the same force 
. and effect as if made to said county in its proper and corporate name. C. 1881, 
2656; 1H. 2440. Abb. R. P. Stat. p. 349, No. 477, § 4. 

432.- NEW COUNTY ASSUMES DEBT. That whenever a new county 
shall be, or shall have been, organized over territory which shall have been in- 
cluded within the limits of any other county or counties, the new county shall 
be liable for a reasonable proportion of the debts of the county from which it was 
taken, and entitled to its proportion of the property of the county. C. 1881, 
2657; 1H. 2441. Abb. R. P. Stat. p. 349, No. 477, § 5. 

433.—APPORTIONMENT OF DEBT. ‘The auditor of the old county shall 
give the auditor of the new county reasonable notice to meet him on a certain day 
at the county seat of the old county, or at some other convenient place, to settle 
upon and fix the amount which the new county shall pay. In doing so, they 
shall not charge either county with any share of debts arising from the erection 
of public buildings, or out of the construction of roads or bridges which shall be 
and remain, after the division, within the limits of the other county, and of the 
other debts they shall apportion to each county such a share of the indebtedness 
as may be just and equitable, taking into consideration the population of such 
portion of territory so forming a part of the said counties while so united, and 
also the relative advantages, derived from the old county organization. C. 1881, 
2658; 1 H. 2442. 

434.—DISAGREEMENT OF AUDITORS. In case the two auditors cannot 
agree, they shall call in a third person, not a citizen of either county, or in any 
other manner interested, whose decision shall be binding. In case they cannot 
agree upon such third person, they shall each name one and decide by lot 
which it shall be. C. 1881, 2659; 1 H. 2443. 

435.—PAYMENT OF INDEBTEDNESS. The auditor of the county indebt- 
ed upon such decision, shall give to the auditor of the other county, his order up- 
on the treasurer for the amount to be paid out of the proper fund as in other 
cases, and also make out a transfer of such property as shall be assigned to eith- 
er county. C. 1881, 2660; 1 H. 2444. 

436.—SURVEY OF COMMON BOUNDARIES. ~All common’ boundaries 
and common corners of counties not adequately marked by natural objects or 
lines, or by surveys lawfully made, must be definitely established by surveys 
jointly made by the surveyors of all the counties affected thereby, and approved 
by the board of county commissioners of such counties, or by a survey made by 
the surveyor-general, on application by the board of county commissioners of 
any county affected thereby. The cost of making such surveys must be appor- 
tioned equally among the counties interested, and the board of county commis- 
sioners must audit the same, and the amounts must be paid out of the general 
county fund. C. 1881, 2661; ‘LH. 2445. Abb. R. P. Stat. p. 349, No. 477, § 6. 

437.—TAXES. When a county is divided, or the boundary is altered, all 
taxes levied before the decision was made, or boundaries changed must be collect- 
ed by the officers of, and belong to the county in which the territory was situat- 
ed hefore the division or change. C. 1881, 2662; 1 H. 2446. Abb. R. P. Stat. 
p. 349, No. 477, § 7. 
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CHAPTER 6. 
LEGISLATIVE APPORTIONMENT. 


438.—NUMBER OF SENATORS AND REPRESENTATIVES. The senate 
shall consist of thirty-four members, and the house of representatives of seventy- 
eight members. Special Session 1890, 8, 1; 1 H. 87. See § 153. 

439.—TIME OF ELECTION AND TERM OF REPRESENTATIVES. The 
next election of the members of the house of representatives shall be on the first 
Tuesday after the first Monday in November, one thousand eight djundred and 
ninety, and thereafter members of the house of representatives shall be elected 
biennially, and their term of office shall be two years; and each election shall 
be on the first Tuesday after the first Monday in November, unless otherwise 
changed by law. Special Session 1890, 3, 2; 1H. 38. See § 156. 

440.—TIME OF ELECTION AND TERM OF SENATORS. The senators 
shall be elected by single districts, at the same time as members of the house of 
representatives are required to be elected. They shall be elected for the term of 
four years, one-half of their number retiring every two years. Special Session 
1890, 3, 3; 1 H. 39. See § 156. 

441.—SENATORIAL DISTRICTS. The state shall be divided into thirty- 
four single senatorial districts, and said districts shall be constituted and number- 
ed as follows: 

The counties of Lincoln and Okanogan shall constitute the first senatorial dis- 
trict,-and shall be entitled to one senator. 

The county of Stevens, together with the following precincts of the county of 
Spokane, to-wit: Twin Prairie, Chattaroy, Bridge, Peone Prairie, Five-Mile 
Prairie and Pleasant Prairie, shall constitute the second senatorial district, and 
shall be entitled to one senator. 

The precincts of Ross Park, Bernard, Fairview, River, College, Bellevue, Nos- 
ler and Abernethy, of Spokane county, shall constitute the third senatorial dis- 
trict, and shall be entitled to one senator. 

The precincts of Montrose, Motor, Saunders, Cliff, Post, Monroe, Park and 
Ash, of Spokane county, shall constitute the fourth senatorial district, and shall 
be entitled to one senator. 

The precincts of Coulee, Deep Creek, Medical Lake, Silver Lake, Fancher, Mar- 
shall; Richland, Saltese, Rockford, Mica, McCoy, Mount Hope, Spangle, Chen- 
ey, Stevens, Graves, Rock Lake, Rock Creek, Buckeye, Spring Valley, Fairfield, 
Waverly and Latah, of Spokane county, shall constitute the fifth senatorial dis- 
trict, and shall be entitled to one senator. 

Precincts numbered four, four and one-half, five, five and one-half, six, seven, 
eight, fifteen, fifteen and one-half, sixteen, seventeen, twenty, twenty-two, twen- 
ty-three, twenty-five, thirty-four and thirty-five, of Whitman county, shall con- 
stitute the sixth senatorial district, and shall be entitled to one senator. 

Precincts of Whitman county numbered one, one and one-half, two, two and 
one-half, three, nine, nine and one-half, ten, eleven, eleven and one-half, twelve, 
thirteen, fourteen, fourteen and one-half, eighteen, nineteen, twenty-one and 
twenty-four, shall constitute the seventh senatorial district, and shall be entitled 
to one senator. 

The counties of Garfield, Asotin and Columbia shall constitute the eighth sen- 
atorial district, and shall be entitled to one senator. 

The counties of Franklin and Adams, and the third and fourth wards of the 
city of Walla Walla, and the precincts of Wallula, Frenchtown, Tower .Touchet, 
Prescott, Hadley, Eureka, Hill and Baker, of Walla Walla county, shall consti- 
tute the ninth senatorial district, and shall be entitled to one senator. 

The first and second wards of the city of Walla Walla, and the precincts of 
Waitsburgh, Coppie, Dry Creek, Russell Creek, Mill Creek, Washington and 
Small, of Walla Walla county, shall constitute the tenth senatorial district, and 
shall be entitled to one senator. 

The counties of Douglas and Kittitas shall constitute the eleventh senatorial 
district, and shall be entitled to one senator. 

The counties of Yakima and Klickitat shall constitute the twelfth senatorial 
district, and shall be entitled to one senator. 
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The counties of Clarke and Skamania shall constitute the thirteenth senatorial 
district, and shall be entitled to one senator. 

The counties of Cowlitz, Wahkiakum and Pacific shall constitute the four- 
teenth senatorial district, and shall be entitled to one senator. 

The county of Lewis shall constitute the fifteenth senatorial district, and shall 
be entitled to one senator. 

The county of Chehalis shall constitute the sixteenth senatorial district, and 
shall be entitled to one senator. 

The counties of Mason, Kitsap and Island shall consfitute the seventeenth 
senatorial district, and shall be entitled to one senator. 

The county*of Thurston shall constitute the eighteenth senatorial district, and 
shall be entitled to one senator. 

The precincts of Mountain, Kapousin, Nesqually, Carbonado, Orting, Buck- 
ley, South Prairie, Wilkeson, Sumner, Lake Tapps, first and second precincts of 
Puyallup, Alderton and Reservation, of the county of Pierce, shall constitute the 
nineteenth senatorial district, and shall be entitled to one senator. 

The first and second precincts of the first ward, and the fourth, fifth and sev- 
enth precincts of the second ward, of the city of Tacoma, and the precincts of 
Purdy, Fox Island, Artondale, Rosedale, Gig Harbor, Anderson Island, Mc- 
Neil’s Island, Lake Bay, Vaughn, Minter, Clover creek, Lakeview, Steilacoom, 
Muck, Roy, Tanwax, Ohop and Smelter, of the county of Pierce, shall constitute 
the twentieth senatorial district, and shall be entitled to one senator. 

The first, second, third and sixth precincts of the second ward of Tacoma, in 
the county of Pierce, shall constitute the twenty-first senatorial district, and 
shall be entiJed to one senator. | 

The first, second, third, fourth and fifth precincts of the third ward, and the 
first, second, third and fourth precincts of the fourth ward of the city of Taco- 
ma, in the county of Pierce, shall constitute the twenty-second senatorial dis- 
trict, and shall be entitled to one senator. 

The sixth, seventh and eighth precincts of the third ward, and the fifth pre- 
cinct of the fourth ward, of the city of Tacoma, and the precincts of Junetts, 
Hunt’s Prairie, Fern Hill, Oakes, Ridgedale and Woodruff, in the county of 
Pierce, shall constitute the twenty-third senatorial! district, and shall be entitled 
to one senator. 

The precincts of Hot Springs, Eagle Gorge, Durham, Franklin, Enumclaw, 
Black Diamond, Osceola, Green River, Slaughter, Christopher, Adelaide, Milton, 
Des Moines, White River, Sunny Dale, West Seattle, Duwamish, Vashon, Kent, 
Chautauqua, Meeker, and Meridian, in the county of King, shall constitute the 
twenty-fourth senatorial district, and shall be entitled to one senator. 

All that part of the city of Seattle, in the county of King, lying east of South 
Second street and South Second street produced and south of Yesler Avenue, 
shall constitute the twenty-fifth senatorial district, and shall be entitled to one 
senator. 

All that part of the city of Seattle, in the county of King, lying south of Madi- 
son street and Madison street produced, not embraced in the twenty-fifth senato- 
rial district, shall constitute the twenty-sixth senatorial district, and shall be 
entitled to one senator. 

All that part of the city of Feattle, in the county of King, lying north of Mad- 
ison street and south of Stewart and Olive streets, or east of Ninth and Rollin 
streets and Rollin street produced, shall constitute the twenty-seventh senatorial 
district, and shall be entitled to one senator. 

All that part of the city of Seattle, in the county of King, lying north of Stew- 
art and Olive streets and west of Ninth and Rollin streets and Rollin street pro- 
duced, shall constitute the twenty-eighth senatorial district, and shall be enti- 
tled to one senator. 

The precincts of Arthur, Cedar Mountain, Renton, Newcastle, Gilman, Sno- 
qualime, Falls City, Tolt, Novelty, Bellevue, Houghton, Redwood, Avondale, 
Juanita, Samamish, Richmond, Cherry Valley, Tremont, [Fremont], Latona, 
Monohon, Mercer Island, Kirkland, South Bend, Ballard, Yesler, Pontiac, Un- 
ion and Salmon Bay, in the county of King, shall constitute the twenty-ninth 
seaatorial district, and shall be entitled to one senator. 

The counties of Jefferson and Clallam shall constitute the thirtieth senatorial 
district, and shall be entitled to one senator. 
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The county of Snohomish shall constitute the thirty-first senatorial district, 
and shall be entitled to one senator. 

The counties of Skagit and San Juan shall constitute the thirty-second senato- 
rial district and shall be entitled to one senator. 

All the precincts of Whatcom county, except the territory included in the city 
limits of Whatcom, New Whatcom and Fairhaven, shall constitute the thirty- 
third senatorial district, and shall be entitled to one senator. 

The territory included in the city limits of Whatcom, New Whatcom and 
Fairhaven, shall constitute the thirty-fourth senatorial district, and shall be en- 
titled to one senator. Special Session 1890, 3, 4; 1 H. 40. 

442.— REPRESENTATIVE DISTRICTS. The state shall he divided into for- 
ty-nine representative districts, and said districts shall be constituted and num- 
bered as follows: 

The county of Stevens shall constitute the first representative district, and 
shall be entitled to one representative. 

The precincts of Twin Prairie, Chatteroy, Bridge, Peone Prairie, Five-Mile 
Prairie and Pleasant Prairie, of Spokane county, shall constitute the second 
representative district, and shall be entitled to one representative. 

The precincts of Ross Park, Bernard, Fairview, River, College, Belleview, 
Nosler, and Abernethy, of Spokane county, shall constitute the third representa- 
tive district, and shall be entitled to two representatives. 

The precincts of Montrose, Motor, Saunders, Cliff, Post, Monroe, Park and 
Ash, of Spokane county, shall constitute the fourth representative district, and 
shall be entitled to three representatives. 

The precincts of Coulee, Deep Creek, Medical Lake, Silver Lake, Fancher, 
Marshall, Richland, Saltes, Rockford, Mica, MeCoy, Mount Hope, Spangle, 
Cheney, Stevens, Graves, Rock Lake, Rock Creek, Buckeye, Spring Valley, Fair- 
field, Waverly and Latah, of Spokane county, shall constitute the fifth represen- 
tative district, and shall be entitled to two representatives. 

The precincts numbered four, four and one-half, five, five and one-half, six, 
seven, eight, fifteen, fifteen and one-half, sixteen, seventeen, twenty, twenty-two, 
twenty-three, twenty-five, thirty-four, and thirty-five, in Whitman county shall 
constitute the sixth representative district and shall be entitled to two represen- 
tatives. 

Precincts numbered one, one and one-half, two, two and one-half, three, nine, 
nine and one-half, ten, eleven, eleven and one-half, twelve, thirteen, fourteen, 
fourteen and one-half, eighteen, nineteen, twenty-one and twenty-four, in the 
county of Whitman, shall constitute the seventh representative district, and shall 
be entitled to two representatives. 

The county of Asotin shall constitute the eighth Bei nergttnrive district, and 
shall be entitled to one representative. 

The county of Garfield shall constitute the ninth representative district, and 
shall be entitled to one representative. 

The county of Columbia shall constitute the tenth representative district, and 
shall be entitled to one representative. 

The first and second wards of the city of Walla Walla, and the precincts of 
Waitsburgh, Coppie, Dry Creek, Russell Creek. Mill Creek, Washington and 
Small, in the county of Walla Walla, shall constitute the eleventh representa- 
tive district, and shall be entitled to one representative. 

The third and fourth wards of the city of Walla Walla, and the precincts of 
Wallula, Frenchtown, Lower Touchet, Prescott, Hadley, Eureka, Hill and Baker, 
in the county of Walla Walla, shall constitute the twelfth representative district, 
and shall be entitled to one representative. 

The county of Franklin shall constitute the thirteenth representative district, 
and shall be entitled to one repesentative. 

The county of Adams shall constitute the fourteenth representative district, 
and shall be entitled to one representative. 

The county of Lincoln shall constitute the fifteenth representative district, 
and shall be entitled to two representatives. 

The county of Okanogan shall constitute the sixteenth representative district, 
and shall be entitled to one representative. 

The county of Douglas shall constitute the seventeenth representative district, 
and shall be entitled to one representative. 
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The county of Kittitas shall constitute the eighteenth representative district, 
and shall be entitled to two representatives. 

The county of Yakima shall constitute the nineteenth representative district, 
and shall be entitled to one representative. 

The county of Klickitat shall constitute the twentieth representative district, 
and shall be entitled to one representative. 

The county of Skamania shall constitute the twenty-first representative dis- 
trict, and shall be entitled to one representative. 

The county of Clarke shall constitute the twenty-second representative dis- 
trict, and shall be entitled to two representatives. 

The county of Cowlitz shall constitute the twenty-third representative dis- 
trict, and shall be entitled to one representative. 

The county of Wahkiakum shall constitute the twenty-fourth representative 
district, and shall be entitled to one representative. 

~The county of Pacific shall constitute the twenty-fifth representative district, 
and shall be entitled to one representative. 

The county of Lewis shall constitute the twenty-sixth representative district, 
and shall be entitled to two representatives. 

The county of Thurston shall constitute the twenty-seventh representative dis- 
trict, and shall be entitled to two representatives. 

The county of Chehalis shall constitute the twenty-eighth representative dis- 
trict, and shall be entitled to two representatives. 

The county of Mason shall constitute the twenty-ninth representative district, 
and shall be entitled to one representative. 

The county of Kitsap shall constitute the thirtieth representative district, and 
shall be entitled to one representative. 

The county of Jefferson shall constitute the thirty-first representative district, 
and shall be entitled to two representatives. 

The county of Clallam shall constitute the thirty-second representative district, 
and shall be entitled to one representative. 


The precincts of Mountain, Kapousin, Nesqually, Carbonado, Orting, Buckley, 
South Prairie, Wilkeson, Sumner, Lake Tapps, Alderton, Reservation and the 
first and second precints of Puyallup, in the county of Pierce, shall constitute 
the thirty-third representative district, and shall be entitled to two representa- 
tives. : 

The first and second precincts of the first ward, and the fourth, fifth and sev- 
enth precincts of the second ward, of the city of Tacoma, and the precincts of 
Purdy, Fox Island, Artondale, Rosedale, Gig Harbor, Anderson Island, Mc- 
Neill’s Island, Lake Bay, Vaughn, Minter, Clover Creek, Lake View, Steilacoom, 
Muck, Roy, Tanwax, Ohop and Smelter, of the county of Pierce, shall constitute 
the thirty-fourth representative district, and shall be entitled to two representa- 
tives. 

The first, second, third and sixth precincts of the second ward of the city of 
Tacoma, in the county of Pierce, shall constitute the thirty-fifth representative 
district, and shall be entitled to two representatives. 


The first, second, third, fourth and fifth precincts of the third ward, and the 
first, second, third and fourth precincts of the fourth ward of the city of Tacoma, 
in the county of Pierce, shall constitute the thirty-sixth representative district, 
and shall be entitled to two representatives. 

The sixth, seventh and eighth precincts of the third ward, and the fifth pre-. 
cinct of the fourth ward, in the city of Tacoma, and the precincts of Junetts, 
Hunt’s Prairie, Fern Hill, Oakes, Ridgedale and Woodruff, in the county of 
Pierce, shall constitute the thirty-seventh representative district, and shall be 
entitled to two representatives. 


The precincts of Hot Springs, Eagle Gorge, Durham, Franklin, Enumclaw, 
Black Diamond, Osceola, Green River, Slaughter, Christopher, Adalaide, Mil- 
ton, Des Moines, White River, Sunny Dale, West Seattle, Duwamish, Vashon, 
Chautauqua, Meeker, Kent, and Meridian, in the county of King, shall consti- 
tute the thirty-eighth representative district, and shall be entitled to two repre- 
sentatives. 

All that part of the city of Seattle, in the county of King, lying east of South 
Second street and South Second street produced, and south of Yesler avenue, 
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shall constitute the thirty-ninth representative district, and shall be entitled to 
two representatives. 

All that part of the city of Seattle, in the county of King, lying south of Mad- 
ison street and Madison street produced, not embraced in the thirty-ninth repre- 
sentative district, shall constitute the fortieth representative district, and shall be 
entitled to two representatives. 

All that part of the city of Seattle, in the county of King, lying north of Mad- 
ison street and south of Stewart and Olive streets, or east of Ninth and Rollin 
streets and Rollin street produced, shall constitute the forty-first representative 
district, and shall be entitled to two representatives. 

All that part of the city of Seattle, in the county of King, lying north of Stew- 
art and Olive streets, and west of Ninth and Rollin streets and Rollin street pro- 
duced, shall constitute the forty-second representative district, and shall be en- 
titled to two representatives. The precincts of Arthur, Cedar Mountain, Renton, 
New Castle, Gilman, Snoqualmie, Falls City, Tolt, Novelty, Bellevue, Hough- 
ton, Redmond, Richmond, Cherry Valley, Fremont, Latona, Monohon, Mercer 
Island, Kirkland, South Bend, Ballard, Yesler, Pontiac, Avondale, Juanita, 
Samamish, Union and Salmon Bay, in the county of King, shall constitute the 
forty-third representative district, and shall be entitled to three representatives. 

The county of Snohomish shall constitute the forty-fourth representative dis- 
trict, and shall be entitled to two representatives. 

The county of Island shall] constitute the forty-fifth representative district, and 
shall be entitled to one representative. 

The county of Skagit shall constitute the forty-sixth representative district, 
and shall be entitled to two representatives. 

The county of San Juan shall constitute the forty-seventh representative dis- 
trict, and shall be entitled to one representative. 

All of Whatcom county excepting the territory included in the city limits of 
Whatcom, New Whatcom and Fairhaven, shall constitute the forty-eighth repre- 
sentative district, and shall be entitled to two representatives. 

The territory included in the city limits of Whatcom, New Whatcom and 
Fairhaven, in the county of Whatcom, shall constitute the forty-ninth repre- 
sentative district, and shall be entitled to two representatives. Special Session 
1890 7, 5; 1H. 41. 

443.—SENATORS ELECTED IN 1890. At the general election to be held 
on the first Tuesday after the first Monday in November, 1890, a senator shall 
be elected in each of the following numbered single senatorial districts, namely: 
The second, sixth, seventh, twelfth, fourteenth, sixteenth, twentieth, twenty- 
third, twenty-fourth, twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirtieth, thirty-second and thirty-fourth, as numbered in this act. 
Special Session 1890, 12, 6; 1 H. 42. 

444.—SENATORS TO BE ELECTED IN 1892. At the general election to 
be held on the first Tuesday after the first Monday in November, 1892, a sen- 
ator shall be elected in each of the following numbered single senatorial dis- 
tricts, namely: The first, third, fourth, fifth, eighth, ninth, tenth, eleventh, 
thirteenth, fifteenth, seventeenth, eighteenth, nineteenth, twenty-first, twenty- 
second, thirty-first and thirty-third, as numbered in this act. Special Session 
1890, 12, 7; 1 H. 43. 

445.—SENATORS HOLDING OVER FROM 1889. The senators elected 
on the first day of October, eighteen hundred and eighty-nine, in districts num- 
bered two, four, six, eight, ten, twelve, fourteen, sixteen, eighteen, twenty, 
twenty-two and twenty-four, as numbered in section one of article twenty-two 
of the Constitution [338], shall continue in office until the expiration of their 
terms, as prescribed in section six, article two, of the Constitution [157]. Spec- 
lal Session 1890, 12, 8; 1 H. 44. 

446.—APPORTIONMENT NOT AFFECTED. Precincts which have recent- 
ly been formed, or which hereafter may be formed for any other reason are not 
mentioned herein by name, shall be part of the same senatorial and representa- 
tive districts as the precincts from which they were formed. Special Session 
1890, 12, 9; 1 H. 46. 
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CHAPTER 7. 


VACANCIES IN THE LEGISLATURE. 


447.—WRIT OF ELECTION TO FILL. Whenever a vacancy occurs in the 
legislature of the State of Washington during or prior to any session of the leg- 
islature which occurs before any general election of the State of Washington, it 
shall be the duty of the governor of the state to forthwith issue a writ of elec- 
tion, providing for the filling of such vacancy by an election; said writ shall in 
substance be as follows: The State of Washington to the electors of ........ 
(senatorial or representative) district, county or counties, of the State of Wash- 
ington, greeting: 


You are hereby commanded to hold an election to fill the vacancy in the..... 


(here state whether in the house or senate) caused by the.......... (here state 
cause of vacancy), which said election shall be held upon the.... day of...... ; 
A. D. 189... 

In witness whereof, I have hereunto set my hand and caused the seal of the 
State of Washington to be affixed thereto............. , Governor. 

Atlesto: 25i..3ht an tee ee , Secretary of State. 


Which said writ shall be at once transmitted to the auditor or auditors of the 
county or counties wherein said district is situated. 1891, 2, 1; 1 H. 52. 

448.—CONDUCT OF ELECTION. Such election shall be held in every way 
as provided by law for general elections in the State of Washington, except as 
herein otherwise provided. 1891, 3, 2; 1 H. 58. 

449,—NOTICE. It shall be the duty of the auditor or auditors of the county 
or counties wherein the district is situated wherein said election is to be held, to 
give notice of such election by posting notices of the same in at least four (4) 
public places within said district, or if said district be composed of more than 
one county, then in four public places in either county, and by posting one (1) 
notice at the front door of the court house of the county or counties wherein said 
district is situated, in substance following: 


To the electors of...... (senatorial or representative district, as the case may 
be), in the county of........ , in the State of Washington: 

Notice is hereby given that by virtue of a writ of election issued by his excel- 
lency the governor of the State of Washington, an election will be held for the 
purpose of electing a.... .... (representative or senator as the case may be) 
from the ........ district in the county or counties of........ , In the State of 
Washington, to fill the vacancy caused by the........ (state cause of vacancy), 
upon the........ day of........ , 189.., at the various voting places within said 
district, where the last general election was held, within the usual hours pro- 
vided by law for holding general elections. 

In witness whereof, [ have hereunto set my hand, this... day of..... , 189... 

ee ane ee ee a , County Auditor of........County. 


Which said notice shall also be published once in some newspaper published 
within the county or counties in which said district is situated, if there be a 
newspaper in said county,or counties, and if not, then in some newspaper of gen- 
eral circulation within said district. 1891, 3, 38; 1 H. 54. 

450.—POSTING AND SERVING NOTICK. Said notice shall be posted at 
least ten (10) days prior to the day when said election is to be held; and be pub- 
lished in said newspaper at least five (5) days before the day of holding said 
election. It shall also be the duty of the county auditor or auditors, in addition 
to posting and giving said notice, as hereinbefore provided for, to give a copy of 
sald notice to the chairman or any member of the county central committee of 
all the political organizations existing within the county or counties in which 
said district is situated at least ten (10) days before the day when said election 
shall be held. 1891, 4, 4; 1 H. 55. 

451.—-REGISTRATION. If the registration of voters for the general election, 
or, where the district is within an incorporated city, for the municipal election 
next preceding the holding of a special election, shall be deemed to be a registra- 


POLITICAL STATUTES. 77 


tion of voters for the purposes of such special election, and shall be used at such 
election as the registration of such special election: Provided, That any voter not 
registered, who has become entitled to vote since the last registration, shall be 
entitled to vote upon proving to the satisfaction of the judges and inspector of 
the said election that such voter is entitled to vote, and that such voter has be- 
come entitled to vote since the last registration was closed. 1891, 4, 5; 1H. 56. 

452.—FILING OF NOMINATIONS. All nominations of candidates for the 
office to be filled by the writ of election hereinbefore provided for, shall be filed 
with the auditor of the county or counties wherein said district is situated, at 
least five (5 ) days before the day appointed for said election. 1891, 4, 6; 1 H. 57. 

453.—NOMINATIONS MADE BY COMMITTEES. In addition to the man- 
ner in which candidates may be nominated by law for such special election, the 
candidates for the office named in such writ of election may be nominated by 
the chief committee of any politcial organization within the county or counties 
wherein said district is situated. 1891, 4, 7; 1 H. 58. 

454.—OFFICERS. At such special election the judges and inspectors of elec- 
tion appointed by the county commissioners of the county or counties wherein 
said district is situated for the last general election preceding said special elec- 
tion, shall be deemed to he the officers of such special election, and the county 
auditor shall, immediately upon receiving the writ of election from the governor, 
proceed to notify said officers of the holding of said election. 1891, 4,8; 1 H. 59. 


CHAPTER 8. 
SESSIONS OF THE LEGISLATURE. 


455.—TIME OF SESSIONS. The third legislature of the State of Washing- 
ton shall meet on the second Monday of January, A. D. 1893, and sessions of the 
legislature shall be held biennially thereafter, commencing on the second Mon- 
day of January. 1891, 38, 1; 1 H. 60. 


CHAPTER 9. 
TAKING TESTIMONY BY LEGISLATIVE COMMITTEES. 


456.—ATTENDANCE OF WITNESSES. Every chairman or presiding 
member of any committee of either the senate or house of representatives, or any 
joint committee of the senate or house of representatives, which, by the terms of 
its appointment, shall be authorized to send for persons and papers, shall have 
power, under the direction of such committee, to issue compulsory process for the 
attendance of any witness within the state whom the committee may wish to ex- 
amine. 1895, 9, 1. 

457.—CHAIRMAN TO ADMINISTER OATHS. The chairman or presiding 
member of any committee of either the senate, house of representatives, or any 
joint committee thereof, shall be authorized to administer oaths to all witness- 
es coming before such committee for examination; and all witnesses who shall 
testify in any proceeding provided for in this act, shall be under oath or affirm- 
ation. 1895, 10, 2. 

458.—ABSENT WITNESSES. Every such chairman or presiding member 
shall also have power, under the direction of the committee, to issue a commis- 
sion for the examinatoin of any witness who shall be without the jurisdiction of 
the state, or if within the state, shall be unable to attend, or who shall, for any 
reasons, be excused by the committee from attendance. 1895, 10, 3. 

459—EXECUTED DURING RECESS. Whenever such committee shall ob- 
tain authority for that purpose, from the senate or house, or legislature, by 
which it may be appointed, it may issue such commission to be executed during 
the recess of the legislature. 1805, 10, 4. 

460.—DIRECTION OF COMMISSION. = Every such commision shall be di- 
rected to such magistrate or other person, as the committee may designate, and 
interrogatories framed by the committee shall be annexed thereto. 1895, 10, 5. 

461.—COMMISSIONER TO SUBSCRIBE TO OATH. The person to whom 
such commission shall be directed, if he reside within the state and accept the 
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trust, shall, before entering upon the execution of his duties, take the oath of 
office prescribed in the Constitution. Such commissioner shall have power to is- 
sue process to compel the attendance of witnesses, whom he shall be required 
to examine, and shall have power to administer oaths to such witnesses. 1895, 
10, 6. 

462.—PRIVATE EXAMINATIONS. Unless otherwise directed by the com- 
mitttee, it shall in all cases be the duty of the commissioner to examine, in pri- 
vate, every witness attending before him, and not tomake public the particulars 
of such examination, when so made in private, until the same shall be made 
public by order of the house or legislature appointing the committee. 1895, 10, 7. 

463.—WITNESSES SWORN. Every witness so attending shall be examined 
on oath or affirmation, and his testimony shall be reduced to writing by the 
commissioner, or by some disinterested person in his presence and under the di- 
rection of said commissioner, and signed by the witness. 1895, 11, 8. 

464.—DEPOSITIONS ANNEXED. When a commission shall have been duly 
executed, the commissioner shall annex thereto the depositions of the witnesses, 
duly certified by him, and shall, without delay, transmit the same by mail, in- 
closed and under seal, or deliver the same, to the chairman of the committee by 
which the commission shall have been issued, or to such person as by the com- 
mittee directed. 1895, 11, 9. 

465.—FEES. A person executing any such commission shall be paid, out of 
the state treasury, the same fees that are allowed by law for the taking of depo- 
sitions on commissions issued out of the superior courts of this state; and any 
witness attending before either house of the legislature, or any committee or 
joint committee thereof, or before any such commissioner, shall be so paid two 
(2) dollars per day for each day in attendance, and five (5) cents a mile for the 
distance necessarily traveled in attending as such witness. 1895, 11, 10. 

466.—CONTEMPT FOR NON-ATTENDANCE. A _ person who, being duly 
summoned to attend as a witness before either house of the legislature, or any 
committee or joint committee thereof, or commissioner authorized to summon 
witnesses, refuses or neglects, without lawful excuse, to attend pursuant to such 
summons, shall be punished as for contempt, as hereinafter provided. 1895, 
11, 11. 

467.—CONTEMPT FOR NOT RESPONDING. A person who, being pres- 
ent before either house of the legislature, or any committee or joint committee 
thereof, or commissioner authorized to summon witnesses, wilfully refuses to be 
sworn or affirmed, or to answer any material and proper question, or to produce, 
upon reasonable notice, any material and proper books, papers or documents in 
his possession or under his control, shall be punished as for contempt, as here- 
inafter provided. 1895, 11, 12. 

468.—PUNISHMENT FOR CONTEMPT. Any person being in contempt, 
as hereinbefore provided, shall be punished by fine in any sum not less than 
fifty (50) dollars and not exceeding one thousand (1,000 ) dollars, or by im- 
prisonment in the county Jail in the county where such examination is being 
had, for any period of time not extending beyond the legislative session then be- 
ing held, or by both such fine and imprisonment, as the legislative hody which 
authorized such examination may order. And in case the contempt arises in a 
joint proceeding of both houses, or before a joint committee thereof, the senate 
shall prescribe the penalty. 1895, 11, 13. 

469.—CONDITIONAL PUNISHMENT. If any fine is imposed against any 
person for contempt, as hereinbefore provided, he shall stand committed to the 
county jail of the county in which the offense was committed until such fine is 
paid. The presiding officer of the house, fixing the fine, shall issue a warrant 
to the sheriff of the county where the offense was committed, commanding him 
to imprison such person in the county jail until such fine is paid, or until he 
has been imprisoned in such jail one (1) day for every three (3) dollars of such 
fine. 1895, 12, 1. 

470.—PROCESS—HOW SERVED. All process provided for in this act may 
be served in the same manner as is provided by law for the service of process in 
the superior court; and it shall be the duty of any officer to whom any process 
may he delivered or issued, to serve the same as directed: Provided, That in the 
service of process a copy thereof shall be delivered to the witness. 1895, 
12, 15. 
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: 471.—RECORD OF PROCEEDINGS. Every such committee shall keep a 
record of its proceedings under the provisions of this act, which record shall be 
signed by the chairman or presiding officer of the committee, and the same re- 
turned to the legislative body by which the committee was appointed, as a part 
of the report of such committee. 1595, 12, 16. 


CHAPTER 10. 
PAYMENT OF ORDINARY EXPENSES OF LEGISLATURE. 


472.—WARRANTS OF EMPLOYEES. The state auditor shall draw war- 
- rants on the state treasurer for sums covering amounts due officers and employees 

of the legislature on presentation of certificates signed by the speaker or presi- 
dent, and countersigned by the chief clerk or secretary of the body in which the 
service of the officer or employee is rendered, and showing amounts due to dates 
specified. Each of said warrants shall be drawn in favor and be made payable 
to the order of the officer or employee named in each certificate. 1890, 3, 1; 1 
H. 46. 

473.—PAYMENT OF WARRANTS. Upon presentation to the state treasur- 
er of a warrant drawn as provided for in section one ofthis act [472], that officer 
shall pay the same from any money in the state treasury appropriated for the 
expenses of the legislature of the State of Washington: Provided, That should 
there be no money in the treasury of the state covered by such appropriation, 
the state treasurer shall indorse such fact on the warrant presented, and said 
warrant shall draw interest from date of such indorsement and shall be payable 
thereafter as is provided by law and custom. 1890, 3, 2; 1H. 47. 

474.—MILEAGE AND PER DIEM. The state auditor is hereby directed to 
draw warrants on the state treasurer for the mileage and daily pay of members 
of the legislature on presentation of certificates showing amounts due for miles 
traveled and services rendered to dates specified. The certificates shall be sign- 
ed by the speaker or president, and countersigned by the chief clerk or secretary, 
respectively, of the body to which the members belong. The warrants shall be 
in favor of and payable to the order of the persons named in said certificates. 
1890, 6, 1; 1 H. 48. 

475.—PAYMENT OF MILEAGE. Upon presentation of a warrant drawn 
as provided for in section one of this act [474], to the state treasurer, that officer 
shall pay the same out of any money in the treasury of the state appropriated 
for the expenses of the legislature of the State of Washington: Provided, That 
should there be no money in the state treasury covered by such appropriation, 
the state treasurer shall indorse such fact on the warrant presented, and said 
warrant shall draw interest from the date of such presentation and indorsement, 
and shall be payable thereafter in the manner provided by existing law and cus- 
tom. 1890, 6, 2; 1H. 49. 

476.—INCIDENTAL EXPENSES. The state auditor is hereby directed to 
draw warrants on the state treasurer for the incidental expenses of the legisla- 
ture, on presentation of certificates showing amounts due for material furnished 
and services rendered to dates specified. The certificates shall be signed by the 
speaker or president, and countersigned by the sergeant-at-arms, respectively, of 
the body ordering the expenditures. The warrants shall be in favor of and pay- 
able to the order of the persons named in said certificates. 1890, 10, 1; 1 H. 50. 

477.—SAME. Upon presentation of a warrant, drawn as provided for in sec- 
tion one of this act [476], to the state treasurer, that officer shall pay the same out 
of any money in the treasury of the state appropriated for the expeness of 
the legislature of the State of Washington: Provided, That should there be no 
money in the state treasury covered by such appropriation, the state treasurer 
shall endorse such fact on the warrant presented, and said warrant shall draw 
interest from the date of such presentation and indorsement, and shall be paya- 
ble thereafter in the manner provided by existing law and custom. 1890, 10, 2; 
1H. 51. 
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CHAPTER 11. 
THE GOVERNOR. 


478—POWERS AND DUTIES. In addition to those prescribed by the Con- 
stitution, the governor has the power and may perform the duties prescribed in 
this and the following sections: First, to supervise the conduct of all executive 
and ministerial officers. Second, to see that all offices are filled, and the duties 
thereof performed, or in default thereof, apply such remedy as the law allows; 
and if the remedy is imperfect, acquaint the legislature therewith at its next ses- 
sion. Third, to make the appointments and supply the vacancies mentioned in 
this act [478-83]. Fourth, he is the sole official organ of communication between — 
the government of this state and the government of any other state or territory, 
or of the United States. Fifth, whenever any suit or legal proceeding is pending 
against this state, or which may affect the title of this state to any property, or 
which may result in any claim against the state, he may direct the attorney-gen- 
eral to appear on behalf of the state, and report the same to him, or to any 
grand jury designated by him, or to the legislature when next in session. Sixth, 
he may require the attorney-general or any prosecuting attorney to inquire into 
the affairs or management of any corporation existing under the laws of this 
state, or doing business in this state, and report the same to him, or to any 
grand jury designated by him, or to the legislature when next In session. Sev- 
enth, he may require the attorney-general to aid any prosecuting attorney in the 
discharge of his duties. Eighth, he may offer rewards, not exceeding one thous- 
and dollars in each case, payable out of the state treasury, for the apprehension 
of any person convicted of a felony who has escaped from the state prison, or of 
any person who has committed or is charged with the commission of a felony. 
Ninth, to perform such duties respecting fugitives from justice as are prescribed 
by law. Tenth, toissue and transmit election proclamations as preseribed by 
law. Eleventh, he may require any officer or board to make, upon demand, 
special reports to him in writing. Twelfth, he may control or suppress riots or 
onlawful strikes, or any unlawful assembly of ten or more persons, when by such 
riot, unlawful strike or unlawful assembly any persons are attempting to commit 
a felony, or inciting others to commit such crime, or any person or persons are 
in imminent danger of losing either life or property. But before taking any such 
action, the governor shall first notify and request the local authorities to sup- 
press such riot, unlawful strike or unlawful assembly, and if they fail, refuse, 
neglect, or are ‘unable to do so, he shall issue his proclamation commanding 
such persons to disperse and refrain from t: iking part in or encouraging or ineit- 
ing such riot, unlawful strike or unlawful assembly, and if thereatter such im- 
minent danger still continues, the governor shall proceed to suppress the same 
by calling into action all the force necessary to accomplish that purpose.  Thir- 
teenth, he has euch other powers and duties as are devolved upon him by this act, 
or by any other law of this state. 1890, 627, 1; 1 H. 61. 


479.—RECORDS. The governor must cause to be kept the following records: 
First, a register of all applications for pardons or for commutation of any sen- 
tence, with a list of all the official signatures and recommendations in favor of or 
against each application, and list of pardons made. Second, a register of state- 
ments in capital cases made to him, with his action thereon. Third, an account 
of all his disbursements of state moneys, and of all rewards offered by him for 
the apprehension of criminals and persons charged with crime. Fourth, a reg- 
ister of all appointments made by him, with date of commission, names of ap- 
pointee and predecessors. 1890, 628, 2; 1 H. 62. 

480.—APPOINTMENTS TRANSMITTED TO SENATE. On or before the 
last five days of each biennial session of the legislature the governor must trans- 
mit to the senate a list of all the appointments made by him, and not. before 
communicated to the senate for confirmation. 1890, 629, 3; 1 H. 63. 

481.—ABSENCE. In case the governor absents himself from the state, he 
shall, prior to such departure from the state, notify the leutenant-governor of 
such proposed absence, and during such absence of the governor from the state, 
the lieutenant-governor shall perform all the duties of the governor. 1890, 629, 
6; 1H. 64. 
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482.—ACTING GOVERNOR. Every provision in the laws of this state in 
relation to the powers and duties of the governor, and in relation to acts and du- 
ties to be performed by others towards him, extends to the person performing for 
the time being the duties of the governor. 1890, 629, 4; 1 H. 68. 

483.—SALARY. The annual salary of the governor, to include all services 
rendered by him, or which may be by law hereafter devolved upon him, 1s four 
thousand dollars, which shall be paid monthly out of the state treasury. 1890, 
629, 5; 1 H. 66. 


CHAPTER 12. 
THE SECRETARY OF STATE. 


484.—CUSTODIAN—SUPERINTENDENT. The secretary of the state is 
charged with the custody — First, of all acts and resolutions passed by the legis- 
lature; Second, of the journals of the legislature; Third, of the seal of the state; 
Fourth, of all books, records, deeds, parchments, maps and papers required to 
be kept on deposit in his office pursuant to law; Fifth, of the enrolled copy of 
the Constitution; Sixth, he is the superintendent and shall have charge of the 
state capitol, and must keep the same, together with all property therein, in good 
order and repair; Seventh, he shall provide fuel, lights and stationery for the 
senate and house of representatives, state library, supreme court, supreme court 
library, and for all state officers having their offices or chambers at the state cap- 
ital. 1890, 629, 1; 1 H. 67. 

485.—GKMNERAL DUTIES. It 1s the duty of the secretary of state—First, 
to keep a register of and attest the official acts of the governor; Second, to affix 
the state seal, with his attestation, to commissions, pardons and other public in- 
struments to which the signature of the governor is required, and also in attest- 
ing and authenticating all certificates and other documents properly issued by 
said secretary; Third, to record in proper books all conveyances made to the 
state, and all articles of incorporation, letters patent, deeds, certified copies of 
franchises or other papers filed in his office; Fourth, to receive and file all the 
official bonds of officers whose bonds are required to be filed with him; Fifth, to 
take and file in his office receipts for all books distributed by him; Sixth, to 
certify to the legislature, as required by the Constitution, the election returns for 
all officers required in said Constitution to be so certified, and to certify to the 
governor the names of all other persons who have received at any election the 
highest number of votes for any office, the incumbent of which is to be commis- 
sioned by the governor; Seventh, to furnish on demand, to any person paying 
the fees therefor, a certified copy of all or any part of any law, record or other 
instrument filed, deposited or recorded in his office; Kighth, to present to the 
speaker of the house of representatives, at the beginning of each regular session 
of the legislature, a full account of all purchases made and expenses incurred by 
him on account of the state; Ninth, to file in his office an impression of each 
and every seal in use by any state officer, and to furnish state officers with new 
seals when necessary; Tenth, to keep a fee-book, in which must be entered all 
fees received by him, of whatever nature or kind, collected or charged, with the 
date, name of the payor, paid or unpaid, and the nature of the services in each 
case, Which book must be verified annually by his affidavit entered therein; 
which fees so collected by him shal. be paid into the state treasury, from time to 
time, as collected: Provided, That fees heretofore collected shall also be paid in- 
to the state treasury. 1890, 630, 2; 1 H. 68. 

486.—DISTRIBUTION OF LAWS. Immediately after the laws are bound, 
the secretary of state must distribute the same as follows: First, to each depart- 
ment of the government at Washington, one copy; Second, to the library of con- 
gress, one copy; Third, to each of the states and territories and to the District 
of Columbia, one copy; Fourth, to our senators and representatives in congress, 
and to each of the judges of the supreme court of this state, and the United States 
district judge, one copy; Fifth, to each member of the legislature at the session 
when such laws were adopted, one copy, and to the sergeant-at-arms, the clerks 
and assistant clerks, and to the registers and receivers of the United States land 
offices within the state, and to the superintendent of public instruction, one 
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copy; Sixth, to the state librarian, twelve copies; Seventh, to the United States 
district attorney, the United States marshal, to each prosecuting attorney, to the 
province of British Columbia, to the governor, secretary, treasurer, auditor and 
attorney-general, one copy each; Kighth, to each of the trustees of the asylums 
for the insane and of the penitentiary, to the warden of the penitentiary, to each 
inspector of mines, to each of the dental examiners, to each university regent, 
to each pilot commissioner, to each of the medical examiners and to the supreme 
court reporter, one copy; ninth to the clerks of the supreme court and the clerks 
of the United States district court, six copies each, for the use of said courts; 
Tenth, to each department of state, two copies. 1890, 631, 3; 1H. 69. 

487.—TO COUNTY OFFICERS. The secretary of the state shall also for- 
ward to the county clerk of each county a suflicient number of paper-bound 
copies of the session laws and index to code to supply one copy to each county 
clerk, clerk of the court, superior judge, sheriff, county treasurer, assessor, coun- 
ty commissioner, county superintendent of schools, coroner and justice of the 
peace within their respective counties, as public property, for the use of their re- 
spective offices, to he delivered to their successors in office, and one copy to each 
of the public institutions of the state. 1890, 631, 4; 1 H. 70. 

488.—REMAINING COPIES. The remaining copies of such laws shall be 
delivered by the secretary to the state auditor, who shall sell the same at the cost 
price and pay into the state treasury the proceeds of such sales for the use of the 
general fund of the state. 1890, 632, 5; 1H. 71. 

489.—BOOKS TO BE MARKED. The secretary must indelibly mark each 
book distributed to officers of this state, except the legislative officers, with the 
name of the county to which, and the official designation of the officer to whom, 
it is sent. Such books remain the property of the state, and must be by the 
officers receiving them delivered to their successors. 1890, 632, 6; 1 H. 72. 

490.—EXPENSES. The expenses incurred by the secretary of state in carrying 
into effect the provisions of this act, or in pursuance of any law or resolution of 
the legislature, shall be allowed and paid out of the state treasury, upon presen- 
tation of the bills therefor to the satisfaction of the state auditor, who shall 
draw warrants in favor of the secretary upon the state treasurer, who shall pay 
the same out of the funds herein appropriated, or hereafter out of funds ap- 
propriated from time to time by the legislature for that purpose. 1890, 632, 7; 
1 H. 73. 

491.— ARRANGEMENT OF LAWS, ETC. In arranging the laws, memori- 
als and resolutions for publication, the secretary is hereby authorized to make 
such corrections in the orthgoraphy, clerical errors and punctuation of the same 
as in his judgment shall be deemed essential: Provided, That when any words 
or clauses shall be inserted, the same shall be inclosed in brackets; and no cor- 
rection shall be made which changes the intent or meaning of any sentence, sec- 
tion or act of the legislature. 1890, 632, 8; 1 H. 74. 

492.—FEES. The secretary of state, for services performed in his officce, may 
charge and collect the following fees, which shall be paid into the general fund 
of the state: 

1. Fora copy of any law, resolution, record or other document or paper on 
file in his office, fifteen cents per folio: Provided, No copy shall be furnished by 
the secretary of state unless under the seal of the state. 

2. For any certificate under seal of state, two dollars. 

3. For filing articles of incorporation, including issuance of certificate, five 
dollars. 

4. For recording articles of incorporation, fifteen cents per folio. 

5. For filing and recording trade mark, five dollars. 

6. For each deed or patent of land issued hy the governor, if for one hundred 
and sixty acres of land, or less, one dollar, and for each additional one hundred 
and sixty acres, or fraction thereof, one dollar. 

7. For recording miscellaneous records, papers or other documents, ten 
cents per folio, and five dollars for filing in each case. But no member of the 
legislature, state officer, judge of the supreme or superior courts, shall be charged 
for any search relative to matters pertaining to the duties of their offices; nor 
must they be charged for a certified copy of any law or resolution passed by the 
legislature relative to their official duties: Provided, Such law has not been pub- 
lished as a state law. 
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All fees herein enumerated must be collected in advance, and shall be paid in- 
to the treasury of the state to the credit of the general fund, on the last day of 
each and every month. 1890, 632, 9. 1893, 423; 1 H. 75, 1st paragraph. 

493.—BOND. The secretary of state must execute an official bond to the state 
in the sum of ten thousand ($10,000), dollars conditioned upon the faithful per- 
formance of the duties of his office, and must receive no pay under the laws of 
the state until such bond, approved by the governor, is filed with the auditor of 
state. 1890, 633, 10; 1H. 76. See § 772. 

494.—SALARY. The annual salary of the secretary of state shall be two 
thousand five hundred dollars, which shall be paid monthly out of the state 
treasury, upon proper warrants drawn upon the treasurer by the state auditor. 
1890, 633, 11; 1 H. 77. 

495.—CLERICAL ASSISTANCE. The secretary shall be entitled to one 
chief clerk, who shall receive an annual salary of fifteen hundred dollars, and 
one recording clerk, who shall receive an annual salary of nine hundred dollars. 
He shall also be entitled to employ extra clerical assistance when necessary, to 
be paid for upon certified vouchers, to the amount of not exceeding one thousand 
dollars per annum. Said sums shall be payable monthly out of the state treas- 
ury, Upon proper warrants drawn upon the treasurer by the state auditor. In 
case of the unavoidable absence or inability of the secretary to act, the chief 
clerk may act as secretary, and perform the duties of the office until such ina- 
bility is removed. 1890, 633, 12; 1 H. 78. 


CHAPTER 18. 
THE STATE AUDITOR. 


496.—RESIDENCE, BOND AND OATH. The state auditor shall reside and 
keep his office at the seat of government, and before entering upon his duties 
shall execute and deliver to the secretary of state a bond to the state in the sum 
of fifty thousand dollars, to be approved by the governor, conditioned for the 
faithful performance of all duties required, or which may be required of him by 
law, and take an oath of office before any person authorized to administer oaths, 
and file a copy thereof, together with his bond, in the office of the secretary of 
state. 1890, 634, 1; 1 H. 80. 

497.—ACCOUNTANT. The state auditor is hereby declared to be the general 
accountant of the state, and the keeper of all public account books, accounts, 
vouchers, documents, and all papers relating to the accounts and contracts of the 
state, its revenue, debt and fiscal affairs, and of all other papers appertaining to 
the state, or any department thereof, and not required by law to be placed in some 
other office or kept by some other person. All books, papers, letters and tran- 
sactions pertaining to the office of state auditor shall be open to the inspection 
of the public generally during office hours. 1890, 635, 2; 1 H. 81. 

498.—DEPUTY. The state auditor shall have authority to appoint a deputy, 
who, before entering upon the duties of his office, shall take and subscribe an 
oath faithfully to perform the duties of said office, which oath shall be endorsed 
on the appointment and filed in the office of the state secretary. Said appoint- 
ment may be revoked at the pleasure of the state auditor. The state auditor 
shall be held responsible on his official bond for all official acts of his said depu- 
ty. The said deputy shall be paid a salary of twelve hundred dollars annually, 
payable quarterly [monthly] out of the state treasury. 1890, 635, 3; 1 H. 82. 
See § 571. 

499.—BIENNIAL REPORTS. It shall be the duty of the auditor to digest, 
prepare and report to the legislature at the commencement of each biennial ses- 
sion—First, a full and detailed statement of the condition of the revenues, and 
the amount of the expenditures for the fiscal year; Second, a full and detailed 
statement of the public debt; Third, estimates of revenue and the expenditures 
for the next succeeding year; Fourth, such plans as he may deem expedient for 
the support of public credit, for lessening the public expenses, for using the pub- 
lic money to the best advantage, for promoting frugality and economy in public 
offices, and generally for the better management and more perfect understanding 
of the financial affairs of the state; Fifth, a tabular statement, showing separate- 
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ly the whole amount of each appropriation of money made by law, the amount 
paid under the same, and the balance unexpended; Sixth, a tabular statement, 
showing separately the amount of money received into the treasury from all 
sources in the preceding fiscal year, the amount received from each county, and 
the source of revenue in each county for state purposes. 1890, 635, 4; 1 H. 83. 

500.—CERTAIN DUTIES ENUMERATED. It shall be the duty of the 
auditor —First, to audit, adjust and settle all claims against the state, payable 
out of the treasury, except only such claims as may be expressly required by 
law to be audited and settled by other officers or persons; Second, to draw all 
warrants upon the treasury for money, except only in cases otherwise expressly 
provided by law; Third, to keep a correct register, in tabular form, of all war- 
rants issued by him, showing the number, date, amount, to whom and for what 
payable, with an additional column in which to enter the date on which each 
warrant is returned or paid; Fourth, to express in the body of every warrant. 
which he may draw upon the treasury, the particular fund appropriated by law 
out of which the same is to be paid; Fifth, to audit, settle and adjust the ac- 
counts of all collectors of the revenue, and other holders of public money, who 
are required by law to pay the same into the treasury; Sixth, to examine and 
settle the accounts of all persons indebted to the state, and to certify the amount 
to the treasurer, and upon presentation and filing of the treasurer’s receipt there- 
for, to give such person a discharge, and charge the treasurer therewith ; Seventh, 
in his discretion to inspect the books of any person charged with the receipt, safe 
keeping, and disbursement of public moneys; Eighth, to keep an account be- 
tween the state and the state treasurer; Ninth, to keep an account of all debts 
and credits between the state and the United States; Tenth, to direct prosecu- 
tions in the name of the state for all official delinquencies in relation to the 
assessment, collection and payment of the revenue against all persons 
who, by any means, become possessed of public money or property, and fail to 
pay over or deliver the same, and against all debtors of the state; Eleventh, to 
give information, in writing, to either house of the legislative assembly, when- 
ever required, upon any subject relating to the financial affairs of the state, or 
touching any duties of his office; Twelfth, to furnish the offices of himself and 
the state treasurer with all books, papers, blanks and forms required by law for 
the proper discharge of the duties of their offices, and to furnish the proper forms, 
through the clerks of the counties, to assessors, treasurers and sheriffs, and such 
clerks in relation to assessment and collection of public revenue; Thirteenth, to 
have printed and forwarded to the treasurer of each county, blank state licenses; 
Fourteenth, to keep a separate account of the school fund and. of the interest 
and income thereof, together with such moneys as may he raised by special tax 
or otherwise, for school purposes; Fifteenth, to require all persons who have re- 
ceived any moneys belonging to the state, and have not accounted therefor, to 
settle their accounts and make payment thereof in pursuance of law; Sixteenth, 
in his discretion, to require any person presenting an account for settlement to 
be sworn before him, and to answer, orally or in writing, as to any facts relating 
to it; Seventeenth, to furnish the state treasurer with a list of warrants drawn 
upon the treasurer; Eighteenth, to authenticate with his official seal all 
drafts and warrants drawn by him, and all copies of papers issued from his 
office; Nineteenth, to make his official report biennially on or before the 31st 
of December in each year preceding the meeting of the legixlature; Twentieth, 
to perform all such other duties as may be required by law. 1890, 6386, 5; 
1H. 84. 

501.—WARRANTS TO ISSUE ACCORDING TO LAW. ~ The state audi- 
tor shall in no case issue any state warrant unless there is a law authorizing the 
issue of the same, and every warrant shall state the act under which it is drawn; 
and if any state auditor shall issue any state warrant not authorized by law, he 
shall forfeit and pay four-fold the amount of such order to the state, to be re- 
covered by action against the auditor and his sureties on his official bond. 1890, 
637, 6; 1 H. 85. 

State ex rel. Lindsley, 8 W. 125, 27 P. 1019. 

502.—PRINTING REPORTS. The state auditor shall have printed five 
hundred copies of each of the reports of the auditor, treasurer and trustees of 
the hospital for the insane; fifteen hundred copies of the report of the superin- 
tendent of public instruction, including the necessary rules, blank forms and the 
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school law; and two hundred copies each of the other state reports. 1890, 
637, 7; 1 H. 86. 

503.—REPORTS DELIVERED TO GOVERNOR. When said reports shall 
have been printed and delivered to the state auditor, as provided in this act, he 
shall deliver them into the custody of the governor, to be by him transmitted to 
the legislature of the state of Washington. 1890, 637, 8; 1H. 87. 

504.—PAY FOR PRINTING. For all printing done for the state, the aud- 
itor is authorized to draw a warant on the state treasury in favor of such person 
or persons doing such printing, and the auditor shall take his or their receipt 
therefor, which voucher he shall keep on file in his office, and the state treasurer 
shall pay said warrants as provided by law. CC. 1881, 2574; 1 H. 838. 

505.—SALARY. The state auditor shall be paid an annual salary of two 
thousand dollars, payable [monthly] quarterly out of the state treasury upon 
proper warrants drawn by the state auditor. 1890, 638, 9; 1H. 89. See 
§ 571. 

506.—ACCOUNTS AUDITED AND SETTLED. All persons required by 
law to pay money into the treasury of the state shall, unless otherwise provided, 
exhibit their accounts and vouchers for state moneys received and paid out dur- 
ing the past fiscal year immediately succeeding the 30th day of June in each 
year, to be audited, adjusted and settled, and the auditor shall proceed without 
any unnecessary delay to audit, adjust and settle the same and report to the 
treasurer the balance found due. For the purposes of this act and for the pur- 
pose of settling all accounts between the state and the several counties of the 
state, the fiscal year shall be deemed to begin with the first day of July in each 
year, and to end with the 30th day of June of the succeeding year. 18938, 249, 
1. 

5907.—DELINQUENTS. If any person so required by law to pay money in- 
to the treasury shall fail to pay the amount so found due into the treasury, and 
produce the treasurer’s receipt to the auditor within ten days after the settle- 
ment required, the delinquent shall forfeit to the state the amount of his. com- 
mission allowed him by law, and also two and one-half per cent. a month on 
the amount wrongfully withheld, to be computed from the time the same ought 
to have been paid until actual payment; and the auditor shall charge such de- 
linquent accordingly, and the whole amount of principal and forfeiture may be 
recovered by action on his official bond. 1890, 638, 11; 1 H. 91. 

508.—CLAIMS. All persons having claims against the state shall exhibit 
the same, with the evidence in support thereof, to the auditor, to be audited, set- 
tled and allowed within two years after such claim shall have accrued, and not 
afterwards. And in all actions brought in behalf of the state no debt or claim 
shall be allowed against the state as a set-off, but such as has been exhibited to 
the auditor, and by him allowed or disallowed, except only in cases where it 
shall be proved to the satisfsaction of the court that the defendant at the time of 
trial is in possession of vouchers which he could not produce to the auditor, or 
that he was prevented from exhibiting the claim to the auditor by absence from 
the state, sickness or unavoidable accident. 1890, 638, 12; 1 H. 92. 

509.—PAYMENTS OF WARRANTS. All warantsdrawn on the state treas- 
ury shall be presented for payment within the period of five years after the date 
of issue thereof; and should the payee or legal holder of any such warrant or 
warrants neglect or fail to present the same for payment within the time speci- 
fied, 1t shall be the duty of the state auditor to enter the same as cancelled on the 
books of his office, and to notify the state treasurer of such cancellation: Provid- 
ed, That should the payee or legal owner of any such cancelled warrant or war- 
rants present the same for payment after a lapse of five years from the date of 
the issue thereof, the state auditor may, upon proper showing by affidavits and 
the delivery of the cancelled warrant into his possession, issue a new warrant in 
lieu thereof on the state treasurer, and the said treasurer is authorized to pay 
the same as other warrants are paid. 1890, 638, 138; 1 H. 98. 

510.—CERTAIN WARRANTS CANCELLED. AH outstanding warrants is- 
sued five years prior to the approval of this act shall, if not paid within one year 
from the date hereof, be cancelled by the state auditor, as provided in this act. 
1890, 639, 14; 1 H. 94. 

511.—DUPLICATE WARRANTS. In case of the loss or destruction by 
fire, or other cause, of any state warrant or warrants issued by the state auditor 
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for the payment of any moneys out of the treasury of the state, the said auditor 
is hereby authorized and empowered to issue a duplicate, or duplicate warants, 
in leu thereof, the said duplicate or duplicates to bear the same number, class, 
or designation in all respects and to be issued for the same amount as the origi- 
nal, in lieu of which such duplicate shall issue: Provided, That the issue of any 
such duplicate warrant or warrants shall be subject to the provisions of section 
13 of this act [509]. 1890, 639, 15; 1 H. 95. 

512.—CONDITIONS OF ISSUING. — Before any such duplicate warrants 
shall be issued, as provided in section 15 of this act [511], the state auditor shall 
require from the person making application for the issue of such duplicate war- 
rant, to file in his office a written affidavit specifically alleging on oath that he 
is the proper owner, payee, or legal representative of such owner or payee of the 
original warrant for which a duplicate is required, giving the date of issue, the 
number, amount and for what services or claim said original warrant was is- 
sued, and that the same has been lost or destroyed, and has not been paid; and 
shall also require the person so making application to give a sufficient bond, 
with one or more sufficient sureties, conditioned to save the state harmless from 
the payment of the original warrant and all costs and charges on account thereof. 
1890, 639, 16; 1H. 96. 

5138.—RECORD. The state auditor shall keep a full and complete record, for 
identification, of all warrants alleged to have heen lost or destroyed, and of the 
issue of any duplicate therefor; and upon the issuance of any such duplicate, he 
shall enter the cancellation upon the books of his office, of the original warrant, 
and immediately notify the state treasurer of such cancellation. 1890, 640, 17; 
1 H. 97. 

514.—EVIDENCE IN SETTLEMENT. The auditor, whenever he may 
think it necessary in the settlement of any account or the drawing of any war- 
rant, may examine the party, witnesses and others on oath or affirmation, touch- 
ing any matter material to be known in the settlement of the account or the 
drawing of the warrant, and for that purpose he may issue summons and compel 
witnesses to attend before him and give testimony in the same mannner and by 
the same means allowed in courts of record, and he shall reduce such evidence 
to writing and file the same in his office. 1890, 640, 18; 1 H. 98. 

515.—VOUCHERS PRESERVED. All accounts, vouchers and documents 
settled or to be settled by the auditor, shall be preserved in his office, and cop- 
ies thereof, authenticated by the official seal, shall be given to any person inter- 
ested therein who shall require the same. 1890, 640, 19; 1 H. 99. 


516.—WARRANTS FOR EXPENSES ALLOWED BY LAW. In all cases 
of grants, salaries, pay and expenses, ascertained and allowed by law, found 
due to individuals from the state, when audited the auditor shall draw a war- 
rant upon the treasury for the amount, but in cases of unliquidated accounts and 
claims, the adjustment and payment of which are not provided for by law, no 
warrant shall be drawn by the auditor or paid by the treasurer unless the pre- 
vious appropriation shall have been made by law for that purpose, nor shall the 
whole amount drawn by and paid under any head ever exceed the amount thus 
appropriated: Provided, That where an appropriation is made by law to be paid 
ont of the state treasury, it shall be the duty of the state auditor to draw a war- 
rant or warrants upon the state treasurer in accordance with the provisions of 
such law in favor of the person or persons entitled to the same. 1890, 640, 20; 
1H. 100. 

517.—AUDITING OF CLAIMS. In all cases where the laws recognize a 
claim for money against the state, and no appropriation shall be made by law 
to pay the same, the auditor shall audit and settle the same, and give the claim- 
ant a certificate of the amount thereof, under the official seal, if demanded, and 
shall report the same to the legislature with as little delay as possible. 1890, 
641, 22; 1 H. 101. 

518.—REFERRED TO ATTORNEY-GENERAL. If any person interested 
shall he dissatisfied with the decision of the auditor on any claim, account or 
credit, it shall be the duty of the auditor, at the request of such person in writ- 
ing, setting forth the objections, to refer the same to the attorney-general. 1890, 
641, 21; 1 H. 102. 

519.—OATHS ADMINISTERED BY AUDITOR... The auditor shall have 
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power to administer all oaths required by law in matters pertaining to the duties 
of his office. 1890, 641, 23; 1 H. 108. 

520.—SEAL. The auditor shall keep a seal of office for the identification of 
all papers, writing and documents required by law to be certified by him, and 
copies so authenticated and certified of all papers and documents lawfully depos- 
ited in his office shall be received in evidence as to the original. 1890, 641, 24; 
1H. 104. 

521.—INVESTMENT OF UNIVERSITY FUNDS. Thestate auditor may, 
upon the written recommendations of the board of regents with the written con- 
sent of the governor and state treasurer, from time to time invest any portion or 
portions of the unappropriated moneys in any university fund now or hereafter 
established in this state, whether general or special, all of which moneys shall 
be invested in national, state, county or municipal bonds. 1893, 300, 12. 


CHAPTER 14. 


THE STATE TREASURER. 


522.—DISBURSEMENTS OF MONEY—REPORTS. It shall be the duty 
of the state treasurer—First, to receive and keep all moneys of the state not 
expressly required by law to be received and kept by some other person; Second, 
to disburse the public moneys only upon warrants drawn upon the treasurer by 
the state auditor, in the order of their number, date and issue; Third, to keep 
a just, true and comprehensive account of all moneys received and disbursed ; 
Fourth, to keep a just and true account of each head of appropriations made by 
law, and the disbursements under the same; Fifth, to render his accounts to the 
state auditor in detail for settlement quarterly, on the thirty-first day of March, 
thirtieth day of June, thirtieth day of September and thirty-first day of Decem- 
her of each year, or oftener if required; Sixth, to endorse on each warrant the 
date of payment, the amount of the principal and the interest due on said date; 
Seventh, to report toeach house of the legislature, within ten days after the 
commencement of each regular session, a detailed statement of the condition 
of the treasury and its operations for the preceding year; Eighth, to give inform- 
ation in writing to either house of the legislature whenever required, upon any 
subject connected with the treasury or touching any duty of his office; Ninth, 
he shall account for and pay over all moneys on hand as such treasurer to his 
successor in office, and deliver all books, vouchers and effects of office to him, 
and such succesor shall receipt therefor; Tenth, upon payment of any warrant 
he shall take upon the back thereof the signature of the person to whom it is 
paid, and return the same to the auditor, with his quarterly statement. 1890, 
642, 1; 1 H. 105. 

State, ex rel. v. Lindsley, 3 W. 125, 27 P. 1019; State, ex rel. v. Smith, 9 
W. 195, 37 P. 294. 

523.—UNIVERSITY FUND. There shall be kept by the state treasurer a 
separate and permanent fund to be known as the ‘‘university fund,’’ into which 
shall be paid all university money received from all sources, which fund shall 
be paid out by said treasurer only upon warrants drawn by the state auditor, 
which warrants shall be based on the properly certified accounts of the board of 
regents of the University of Washington, as audited by said auditor. 1893, 299, 
11. 

524.—RESIDENCE—BOND—OATH. The state treasurer shall reside and 
keep his office at the seat of government, and before entering upon his duties 
shall execute and deliver to the secretary of state a bond to the state in the sum 
of two hundred and fifty thousand dollars, to be approved by secretary of state 
and one of the judges of the supreme court, conditioned to pay all moneys at 
such times as required by law, and for the faithful performance of all duties re- 
quired of him by law, and take an oath of office before some judge or justice of 
the peace within the state, to be endorsed on his commission, and file a copy 
thereof, together with the bond, in the office of the secretary of state. 1890, 642, 
2; 1H. 106. See § 772. 

525.—RECORDS OPEN FOR INSPECTION. All the books, papers, letters 
and transactions pertaining to the office of treasurer shall be open to the inspec- 
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tion of a committee of the legislature, or either branch thereof, to examine or 
settle all accounts, and to count all money; they shall also be open to the in- 
spection of the public generally during office hours; and when the successor of 
any such treasurer shall be elected and qualified, the state auditor shall examine 
and settle all the accounts of such treasurer remaining unsettled, and give him 
a certified statement showing the balance of moneys, securities and effects for 
which he is accountable, which have been delivered to his successor, and report 
the same to the legislature. 1890, 645, 3; 1 H. 107. 

526.--RECEIPTS IN DUPLICATE. All persons who are required by law 
to pay any moneys into the state treasury, or to transmit any public funds to the 
state treasurer on state accounts shall, at the time of making such payments or 
transmissions, notify the state auditor thereof, specifying the amount and date 
of such payment, and for what particular fund or account. For all sums of 
money xo paid into the treasury, the state treasurer shall forthwith give duplicate 
receipts under his seal of office one of which he shall deposit with the state audi- 
itor, who shall credit such person or county accordingly, and charge the treasurer 
with the amount; the other receipt the treasurer shall transmit to the person or 
party paying the money. 1890, 6438, 4; 1 H. 108. 

527.-—-OATH. Thetreasurer shall have power to administer all oaths required 
by law in matters pertaining to the duties of his office. 1890, 643, 5; 1H. 109. 

528.—SEAL OF OFFICE. The treasurer shall keep a seal of office for the 
authentication of all papers, writings and documents required by law to be cert- 
ified by him, and copies so authenticated of all documents lawfully deposited in 
his office shall be received in evidence as the originals. 1890, 643, 6; 1 H. 110. 

529,--PENALTY FOR VIOLATION. — If the state treasurer shall wilfully re- 
fuse to pay any warrant lawfully drawn upon the treasurer, or shall knowingly 
pay any warrant out of the order of its number, date and issue, he shall forfeit 
and pay four-fold the amount to any person injured thereby, to be recovered by 
action against the treasurer and his sureties on his official bond. 1890, 644, 7; 
1H. 111. 

530.—CALLING WARRANTS. The state treasurer shall, when he has suffi- 
cient money on hand to pay warrants exceeding three thousand dollars, and said 
warrants are not presented for payment, advertise in some weekly newspaper at 
the seat of government having the largest circulation in the state, for two weeks, 
stating the amount of money on hand and the number of warrants he is pre- 
pared to pay, and if such warrants are not presented for payment within ten 
days after the publication of such notice, such warrants shall not draw interest 
after such date. 1890, 644, 8; 1 H. 112. 

531.—INTEREST ON STATE WARRANTS. Upon the presentation of 
any state warrant or warrants to the state treasurer, it shall be his duty, if there 
be no funds in the state treasury, to indorse on said warrant or warrants, ‘‘not 
paid for want of funds,’”? with the day and date of said presentation, and said 
warrant or warrants shall from said date draw legal interest till paid. 1868, 
48, 1. 
’ 532, —SALARY. The state treasurer shall be paid an annual salary of two 
thousand dollars, payable quarterly [monthly] out of the state treasury upon 
proper warrants drawn by the state auditor. 1890, 644, 9; 1H. 113. See § 571. 

533.---FISCAL AGENT. The state treasurer shall be ex-officio the fiscal agent 
of the state. 1891, 278, 1; 1 H. 2564. | 

534.-—RECEIVE MONEY. It shall be the duty of the fiseal agent of the 
state to receive all moneys due the state from any other state or from the gen- 
eral government, to take all necessary sleps for the collection of such sums, and 
to apply the same to the funds to which they may by law belong. 1891, 278, 
2; 1H. 2565. 

535.—--RECEIPTS. It shall be the duty of the fiscal agent to issue the neces- 
sary receipts for all moneys collected under the provisions of this act, and such 
receipts shall show the date when paid, the amount, from whom received, and 
on what account the same was collected; one or more copies of such receipt shall 
he given to the person or persons from whom the money was received, and one 
copy shall be given to the state auditor, 1891, 278 3; 1 H. 2566. 

536.—MONEY FROM SALE OF PUBLIC LANDS. The fiscal agent of the 
state shall proceed at once to collect from the general government the money now 

ue the state by virtue of section thirteen (13) of the act of congress enabling 
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this stnrte into the Union, and which reads as follows: ‘‘Five per centum of the 
proceeds of the sales of public lands lying within said states which shall be sold 
by the United States subsequent to the admission of said states into the Union, 
after deducting all of the expenses incident to the same, shall be paid to said 
states, to he used as a permanent fund, the interest of which only shall be ex- 
pended, for the support of common schools within said states respectively ;’? and 
said agent shall continue to collect from time to time all moneys that may ac- 
crue to the state by virtue of the act above quoted, or from any other source not 
otherwise provided for by law. 1891, 278, 4; 1 H. 2567. 

537.—MONEY FOR SOLDIERS’ AND SAILORS’ HOME. The treasurer 
of the State of Washington is hereby authorized to receive from the United 
States any and all sums of money which may he paid by act of congress, ap- 
proved August 27th, 1888, entitled ‘‘An act to provide aid to state or territorial 
homes for the support of disabled soldiers and sailora of the United States,’ or 
by any act of congress for the benefit of the Washington State Soldiers’ Home, 
and all sums which have been heretofore paid under such authority. The sums 
so received shall he placed to the credit of the fund for maintenance of the 
Washington State Soldiers?’ Home without any other or further appropriation 
therefor. 1893, 27, 1. 

538.—CREDIT DELINQUENT TAX. It shall be the duty of the state treas- 
urer each year, when balancing up the accounts of the several counties, to credit 
said counties with the amount of delinquent state tax duly reported to him by 
the state auditor. 1886, 125, 7; 1 H. 116. 

5389.—OTHER DUTIES. The state treasurer shall perform such other duties 
as may be required of him by the Constitution and laws of the state. 1890, 644, 
11; 1 H. 115. 

540.—EXAMINATION OF BOOKS. The books and vouchers of the treas- 
urer shall be examined once in six months, and all moneys that are in his hands 
at the time of such examination shall he counted, and the governor and one of 
the judges of the supreme court shall make such count and examination. 1881, 
39, 1. 


CHAPTER 15. 
THE ATTORNEY GENERAL. 


541.—GENERAL DUTIES. The duties of the attorney-general shall be: 

1. To consult with and advise the governor and other state officers, and give, 
when requested, written opinions upon all legal or constitutional questions relat- 
ing to the duties of such officers respectively. 

2. To prepare, when necessary, proper drafts for contracts and other writings 
relating to subjects in which the state is interested. 

3. To give written opinions, when requested by either branch of the legisla- 
tive assembly or committees thereof, upon constitutional or legal questions. 

4. To enforce the proper application of funds appropriated to the public in- 
stitutions of the state and to prosecute corporations for failure or refusal to make 
the reports required by law. 

5. To keep in proper books a register of all cases prosecuted or defended by 
him, in behalf of the state or its officers, and of all proceedings had in relation 
thereto, and to deliver the same to his successor in office. 

6. To keep in his oftice a book in which he shall record all the official opin- 
ions given by him during his term of office, which book shall be by him deliv- 
ered to his successor in office. 

7. To pay into the state treasury all moneys received by him for the use of the 
state. 

8. To attend to, and perform any other duties which may, from time to time, 
be required of him by law. 1888, 8, subdivisions 5-12 of § 6; 1H. 117. 

Jones v. Reed, 3 W. 65, 27 P. 1067. 

542.—REPORTS. It shall be the duty of the attorney-general to prepare and 
report to the governor and the legislative assembly, at or before the commence- 
ment of each biennial session of the legislature, in the manner provided hy law, 
a concise statement of all matters pertaining to his official duties, making such 
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suggestions for lessening the public expenses and promoting frugality in the 
public offices as shall be deemed expedient and proper. 1888, 8, 7; 1 H. 118. 

543.—OATH—BOND. Before entering upon the duties of his office, the at- 
torney-general shall be commissioned by the governor and shall take the follow- 
ing oath, to-wit: ‘‘I do solemnly swear (or affirm) that I will support the Consti- 
tution of the United States, the organic act and laws of the State of Washing- 
ton, and that I will faithfully and impartially discharge the duties imposed up- 
on me by law to the best of my abilities.” He shall also execute a bond to the 
State of Washington in the sum of five thousand dollars, with sureties, to be ap- 
proved by the governor, conditioned for the faithful performance of his duties, 
and the paying over all moneys as provided by law; the bond with his oath of 
office and approval of the governor endorsed thereon, shall be forthwith depos- 
ited with the secretary of state. 188%, 7, 4. 

544.— ADDITIONAL BOND -VACANCY. Whenever the governor shall 
deem any bond filed by the attorney-general insufficient, he may require addi- 
tional bond, in any penalty not exceeding five thousand dollars; and if any per- 
son appointed to the office of attorney-general shall fail to give bond or take the 
oath required of him, within thirty days after he is appointed, the office shall 
be deemed vacant, and if being required additional bond as herein provided, 
he fails to furnish the same within twenty days after notice of such requirement, 
his office may, in the discretion of the governor, be declared vacant and filled as 
provided by law. 1888, 7, 5. 


CHAPTER 16. 
THE SUPERINTENDENT OF PUBLIC INSTRUCTION. 


545._-ELECTION—DUTIES, ETC. The superintendent of public instruc- 
tion shall be elected by the qualified electors of the state, on the first Tuesday 
after the first Monday in November of the years in which state officers are elect- 
ed, and shall hold his office for the term of four years, and until his successor 
is elected and qualified, and his powers and duties shall be as hereinafter enu- 
merated: First, he shall have supervision over all matters pertaining to the 
common schools of the state. He shall receive an annual salary of twenty-five 
hundred dollars, payable quarterly [monthly], upon warrant of the state audi- 
tor drawn upon the state treasurer, in the same manner as other state officers are 
paid. Second, he shall report to the governor biennially on or before the first 
day of November preceding the regular session of the legislature. The governor 
shall transmit said report to the legislature, and three thousand copies thereof 
shall be printed and delivered to the superintendent of public instruction, who 
shall furnish two copies to be deposited in the state library, one copy to each 
county superintendent of schools, to be held by him as public property and de- 
livered to his successor in office, and one copy to each district clerk within the 
state, for the district library. Said report shall contain a statement of the gen- 
eral condition of the common schools of the state, with full statistical tables, by 
counties, showing the number of schools and the attendance; the state and coun- 
ty school fund apportioned, amount received by special tax or from other sourc- 
es, amount expended for salaries of teachers, the salaries paid by the several 
counties to the superintendent of schools, the amount they are paid for visiting 
schools, and the mileage they draw for same; building and providing school 
houses, the amount of bonded or other school indebtedness, with rate of interest 
paid; a list of the school officers of the state, the reports of all state educational 
institutions, or such portion of them as he may think advisable, together with 
such other facts as he may deem of general interest. He shall] also include in 
his report a statement of plans for the management and improvement of the 
schools. Third, he shall prepare and superintend the printing and distribution 
to county superintendents of such blanks, forms, registers and blank books as 
may be necessary to the proper discharge of the duties of county superintend- 
ents, teachers and all other school officers charged with the administration of the 
laws relating to common schools; also the rules and regulations for the use and 
government of the common schools, and the questions prepared for the examina- 
tion of teachers. Fourth, to travel in the different counties of the state where 
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common schools are taught, as far as possible, without neglecting his other offic- 
ial duties as superintendent of public instruction, for the purpose of visiting 
schools, of consulting the county superintendents, and addressing public assem- 
blages on subjects pertaining to common schools; also to open such correspon- 
dence as may enable him to obtain all necessary information relating to the sys- 
tem of common schools in other states. He shall submit quarterly a statement 
of expenditures for traveling expenses, which shall be audited by the state aud- 
itor, who shall issue a warrant on the state treasurer for the payment of such 
amounts as shall be found to have been properly incurred: Provided, That said 
expenditures shall not exceed eight hundred dollars in any one year: And pro- 
vided further, That the postage, stationery and other office expenses shall be paid 
for in the same manner as in case of other state officers. Fifth, he shall cause 
to be printed, with an appendix of appropriate forms and instructions for carry- 
ing into execution, the laws relating to common schools, and distribute to each 
county superintendent a sufficient number of copies to supply each school and 
district officer, and shall cause the same to be reprinted and distributed as often 
as any change in the laws is made of sufficient importance, in his opinion, to 
justify the same. Sixth, he shall be ex-officio president of the board of educa- 
tion. Seventh, he shall biennially, on or before the first day of May following 
the election of county superintendents, call a convention of county superintend- 
ents of this state, at such time and place as he may deem most convenient, for 
the discussion of questions pertaining to the supervision and administration of 
the school laws, and such other subjects affecting the welfare and interests of the 
eommon schools as may be properly brought before it. Eighth, he shall, be- 
tween the first and tenth days of March and September of each year, apportion 
the state common school funds, subject to apportionment, among the several _ 
counties of the state, in proportion to the number of childern in each county be- 
tween the ages of five and twenty-one years, as the same shall appear by the re- 
ports of the several county superintendents for the school year last closed: Pro- 
vided, That in case no report of the enumeration of any county for the school 
year last closed has been received, the apportionment shall be made on the basis 
of the number of children in said county as shown by the last census received 
from said county. He shall certify said apportionment to the state auditor, and 
upon said certification the state auditor shall draw his warrant on the state treas- 
urer in favor of the county treasurer of each county for the amount apportioned 
to said county, and transmit the same to the several county treasurers. The su- 
perintendent of public instruction shall also certify to the county superintendent 
of schools of each county the amount apportioned to that county. It shall be 
the duty of the state auditor to notify the superintendent of public instruction 
on or before the first day of March and September of each year the amount of 
the state common school fund subject to apportionment. Ninth, he shall annu- 
ally, on or before the fifteenth day of August, require of the president, manager 
or principal of every seminary, academy and private school, and of the presi- 
dent, principal or manager of every state educational institution In this state, a 
report of such facts arranged in such form as he may prescribe, and he shall fur- 
nish blanks for such reports, and it is made the duty of every such president, 
manager or principal to fill up and return such blanks within such time as the 
state superintendent may direct. Tenth, he shall keep in his office a direct- 
ory of all school officers, boards of regents and trustees of state educational insti-. 
tuitons, of the faculties of said institutions, and of all teachers receiving certifi- 
cates to teach in the common schools of this state. 1891, 237, 1; 1 H. 119. See 
571. 
: 546.—QUESTIONS FOR EXAMINATIONS. It shall be the duty of the su- 
perintendent of public instruction to prepare and forward to each county super- 
intendent, on or before the first day of May each year, suitable lists of questions 
to be used in the competitive examinations provided for in the preceding section, 
which questions shall be uniform throughout the state, and which shall be upon 
all branches enumerated in the preceding section. He shall also furnish all 
blank forms for the use of county superintendents in conducting said competi- 
tive examination and in making their reports of the same. 1893, 261, 17. 
547.—PAPERS FILED AND DECISIONS MADE. The superintendent of 
public instruction shall have his office at the capital of the state, where he shall 
keep all books and papers appertaining to the business of his office, and shall 
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keep and preserve in his office a complete record of statistics and all matters per- 
taining to the educational interests of the state, as well as a record of the meet- 
ings of the state board of education. Heé shall file all papers, reports and public 
documents transmitted to him by the school officers of the several counties of the 
state each year, separately. Copies of all papers filed in his office, and his 
official acts may be certified by him and attested by his official seal, and when 
so certified shall be evidence equally and in like manner as the original papers. 
He shall decide all points of law which may be submitted to him in writing by 
any county superintendent; or that may be submitted to him by any other per- 
son, upon appeal from the decision of any county superintendent, and shall pub- 
lish his rulings and decision from time to time for the information of school offi- 
cers and teachers, and his decision shall be final unless set aside by a court of 
competent jurisdiction. He shall, at the expiration of his term ‘of office, de- 
liver over to his successor all records, books, maps and documents, and papers 
of whatever kind belonging to his office, or which may have been received by him 
for the use of his office. 1891, 240, 2; 1 H. 120. 

548.—CLERK. The superintendent of public instruction shall be allowed, 
and is hereby authorized, to appoint a clerk for his office, whose compensation 
shall not exceed five hundred dollars per annum, to be paid in the manner pre- 
scribed for the payment of state officers. 1890, 351, 5; 1 H. 121. 


CHAPTER 17. 
THE COMMISSIONER OF PUBLIC LANDS. 


549.—BOND. The commissioner of public lands shall enter into a good and 
sufficient bond, to be approved by the secretary of state, in the sum of ten thous- 
and ($10,000) dollars, for the faithful discharge of the duties of said office. 
1890, 252, 6; 1 H. 127. See § 772. 
550.—SALARY. The commissioner of public lands shall receive a salary of 
two thousand (2,000) dollars annually, to be paid quarterly [monthly], as pro- 
vided for the payment of other state officers. 1890, 252, 7; 1 H.128. See § 571. 


CHAPTER 18. 
STATE GEOLOGIST. 


551.—APPOINTMENT AND TERM. The mining bureau shall, within fif- 
teen days after the passage of this act, with the advice and consent of the senate, 
appoint a state geologist, who shall be a person known to be competent; theoret- 
ically and practically acquainted with the mining and the treatment of ores, 
whose term of office shall be the same as that of the officers who, ex-officio, com- 
prise the mining bureau, unless sooner removed by the mining bureau, for cause: 
Provided, That when a vacancy shall exist in the foregoing office, and the senate 
shall not be in session, the ex-officio members of the mining bureau shall have the 
power to fill said vacancy, and the person so appointed shall perform the duties 
and receive the compensation of such office, as hereinafter provided, until the 
next session of the legislature, when the mining bureau shall submit such ap- 
pointment to the senate for their approval or rejection. 1890, 647, 1; 1 H. 1383. 

552.—BOND—OATH. Before entering upon the discharge of his official du- 
ties, the state geologist shall give a bond in thesum of ten thousand dollars ($10, - 
OOO), with good and sufficient sureties, for the faithful discharge of all duties 
pertaining to his office; said bond to be approved by the mining bureau, and up- 
on such approval of said bond the state geologist shall take and subscribe to the 
oath of office, the same as taken by other state officers. 1890, 647, 2; 1 H. 134. 
See § 772. 

553.—COLLECT INFORMATION, ETC. It shall be the duty of the state 
geologist to collect reliable statistical information concerning the production and 
reduction of all precious or useful minerals in this state; to keep on file in his 
office all reports and papers relative to his department, which shall besubmitted 
to the mining bureau, as they may require, and all correspondence on the sub- 
ject of mining, milling and reducing ores; he shall address circulars to corpora- 
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tions and individuals engaged in mining, and obtain, by correspondence and 
otherwise, such and any information as may bear upon this subject. 1890, 648, 
3; 1H. 135. 

554.—COLLECT AND CLASSIFY MINERALS _ It shall be the duty of the 
state geologist to collect, arrange and classify mineral and geological specimens 
found in this state, and to assume charge of same under the supervision of the 
mining bureau. 1890, 648, 4; 1 H. 136. 

)55—SPECIMENS CATALOGUED. All specimens collected by him shall 
be carefully marked and catalogued at the time he obtains them, and he shall 
in connection therewith, as soon as may be, prepare a description of every such 
specimen and of the locality from which the same was obtained; he shiall also, 
by analysis or assay, determine the character and value of the same. 1890, 648, 
5; 1 H. 137. 

556.— ASSAYING—RECORD—FEES. = It shall he the duty of the state geol- 
ogist to assay, or cause to be assayed and analyzed in his laboratory, specimens 
of the different ores, minerals, metals, coals and mineral water mined or ob- 
tained in this state whenever requested so to do, and such specimens and collec- 
tion shall remain, each and every one of them, the sole property of the state. 

He shall keep a permanent record of the same, reserving one-half of the spec- 
imen so received for the state metallurgical cabinet, giving the name of the coun- 
ty, mining district, lode, ledge, deposit, vein or spring whenever [wherever] ob- 
tained, together with the value and description thereof, which said record shall 
be subject at all times to the inspection of the mining bureau. For such assay 
or analysis the state geologist shall charge for each and every analysis, assay or 
test as follows: For— 


Gold and Silver. ...$2.00 Manganese......... $5.00 Antimony ......... $5.00 
WOR oe kaye de ee oc 1.50 Zine .............. 5.00 Arsenic............ 5.00 
Copper............. 1.50 Nickel and cobalt. . Platinum.......... 5.00 
LOM ssa he oh ae eae 3.50  ........ each. .10.00 Uranium........... 10.00 
DICE inn men ees 2.50 Chromium......... 5.00 Vanadium........ 10.00 
Alumina........... 2.00 Tin................ 5.00 Molybdenum.......10.00 
PIMC: esd a hs oe ea 3.50 Quicksilver........ Telurium.......... 10.00 
Magnesia.......... 4.00 Cinnabar.......... 5.00 Potash and soda.... 5.00 
Phosphorus........ 5.00 Borium............ 5.00 Coal............... 6.00 
Sulphur........... 3.50 Bismuth........... 5.00 | 


The charges for analyzing or asaying anything not herein enumerated shall be 
fixed by the mining bureau, and shall not exceed those charged by other compe- 
tent geologists and chemists. He shall keep a correct account of all moneys re- 
ceived from all such analyses or assays, and report the same monthly to the 
mining bureau; after deducting the cost of the chemicals used in making any]l- 
ses [analyses ]for profit from the fees received for the same, then one-half of the 
remainder, 11 any, he shall retain for his own use, and the remainder shall be 
paid into the state treasury monthly, and in case of the failure or neglect of the 
state geologist to keep the record or to pay into the state treasury all money 
received by him for analyses, assays or tests, as required by this section, he 
shall be deemed guilty of a misdemeanor and may, upon conviction thereof, be 
punished by a fine not to exceed five hundred dollars, said fine to be recovered in 
any court of competent jurisdiction, and paid into the state treasury for the 
benefit and use of the mining bureau. 1890, 648, 6; 1 H. 1338. 

597.—SOLICIT CONTRIBUTIONS. It shall be the duty of the state geolo- 
gist to solicit contributions of ores, minerals, rocks, fossils and specimens of nat- 
ural history, and in his examinations, to collect such specimens and be curator 
of the state museum, under the direction of the mining bureau. 1890, 649, 7; 1 
H. 139. 

558.—MUST EXAMINE MINES. The state geologist shall, at least once in 
each year, visit each mining county in the state and examine as many of the 
mines in the different counties and mining districts as may be practicable. He 
shall have power and authority to visit and examine any mine or piece of min- 
ing ground for the purpose of ascertaining the condition of the same in regard to 
its safety and means of egress from the same, and for this purpose shall have ac- 
cess to all levels, stopes, tunnels, winzes, shafts and shaft power of any mine 
for the purpose of said inspection. 1890, 649, 8; 1 H. 140. 
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559.—EXAMINE MINES UPON COMPLAINT. Whenever the mining bu- 
reau or the state geologist shall receive a formal complaint in writing, signed by 
five or more persons, employees in a mine, setting forth that the mine in which 
they are employed is dangerous in any respect, the state geologist shall visit 
and examine such mine, and if, from such persunal examination, he shall ascer- 
tain that facilities for egress are insufficient, or that from want of timbering, 
scaling or slacking of the ground in such mine so visited, or from other causes, 
or that the timber, ladders or ladder-ways, pentices or plats in any such mine 
are in a dangerous condition, it shall become his duty to notify the owners, les- 
sor or lessee thereof; such notice to be in writing, and to be served by copy on 
any person or persons in the same manner as provided by law for the service of 
legal notices or process; said notice shall state in what particulars timbers, lad- 
ders, ladder-ways, pentices or plats are dangerous, and shall require the necessary 
changes to be made without delay; and in case of any criminal or civil proced- 
ure at law against the party or parties so notified, on account of loss of life or 
bodily injuries sustained by any employee subsequent to such notice and in con- 
sequence of a neglect to obey the state geologist’s requirements, a certified copy 
of the notice served by the state geologist shall be prima facie evidence of the 
culpable negligence of the party or parties complained of. 1890, 650, 9; 1 H. 
141. | 

560.—ANNUAL REPORT. The state geologist shall make a report to the 
mining bureau on or before the fifth day of January in each year, for the year 
ending on the thirty-first day of December of the preceding year, which report 
shall contain all statements of accounts, moneys received, statistics, and other 
information which may tend to promote the development of the mineral re- 
sources of the state, and give a full exhibit of all business transacted by him. 
1890, 650, 10; 1 H. 142. 

561.—SALARY—TRAVELLING EXPENSES. The state geologist shall re- 
ceive a salary of twelve hundred ($1,200) dollars per annum, to be paid quarter- 
ly [monthly], and the state auditor shall draw his warrants, and the state treas- 
urer shall pay the same, accordingly. And in addition he shall be paid the 
amount of his actual travelling expenses while performing his duties as state geol- 
ogist, as directed in this act, and while travelling by and under the direction of 
the mining bureau; said contingent expenses not to exceed fifteen hundred dol- 
lars ($1,500) per annum. 1890, 651, 11; 1 H. 143. 


CHAPTER 19. 
THE STATE PRINTER. 


562.—ELECTION. The office of state printer is hereby created, which office 
shall be filled by the governor, by and with the advice and consent of the sen- 
ate, until the next general election in November, 1892, and thereafter he shall 
be elected as other state officers are elected: And provided, That so much of the 
duties of this office as may he required by the legislature at any time, shall be 
performed in the town where the capital is located. 1890, 645, 1; 1 H. 144. 

563.—TERM OF OFFICE. The term of office of the state printer shall begin 
on the first day of July next after his election, and shall continue for four years, 
and until his successor is elected and qualified: Provided, That the term of the 
state printer appointed in 1890 shall begin immediately after his appointment 
and qualification, and shall terminate on the first day of July, 1893. 1890, 
645, 2; 1 H. 145. 

564.—OATH-—BOND. Before entering upon the duties of his office the state 
printer shall take the proper official oath, and shall execute to the State of 
Washington a bond for the sum of twenty thousand dollars, signed by at least 
four good sureties, conditioned for the faithful and ptnetual performance of all 
the duties of his office. Such bond must be approved by the governor, and the 
bond and oath must be filed with the secretary of state, and by him recorded. 
1890, 646, 3; 1 H. 146. 

565.—PUBLIC PRINTING. The state printer shall print the laws, the jour- 
nals of the two houses of the legislature, the reports of the decisions of the su- 
preme court: Provided, Nothing in this act shall be so construed as to interfere 
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with the provisions of an act entitled ‘‘An act to provide for the printing and 
distribution of the decisions of the supreme court of Washington;’’ all public 
documents, and the bills, resolutions, documents and other printing of either 
the senate or house, as the same may be ordered by the legislature; and all 
forms, blanks and printing of every description necessary to supply the offices of 
all state officers, and the offices of the supreme court and officers thereof, as the 
same may beordered hy such officers, respectively; and he shall do all other 
public printing of the state, unless otherwise expressly provided by law. The 
term public printing, as used with respect to the printing of books, pamphlets, 
reports and the like, by the state printer, is deemed to include whatever may be 
necessary (other than the paper and binding material) to make each book or 
pamphlet complete when delivered. 1890, 646, 4; 1H. 147. See §$ 3919-8923. 

566.—VACANCY. If the state printer shall die, resign, or if from any other 
cause the office should become vacant, the governor shall appoint some suitable 
and proper person to fill such vacancy. The person so appointed shall qualify 
in the manner hereinbefore provided, and shall hold the office of state printer 
for the unexpired term, and until his successor is elected and qualified. 1890, 


646, 5; 1 H. 148. 
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TERMS OF STATE OFFICERS. 


567.—LENGTH OF. The governor, lieutenant-governor, secretary of state, 
treasurer, auditor, attorney-general, superintendent of public instruction and 
commissioner of public lands, who shall be elected at the next general election 
for the State of Washington, shall commence on the Wednesday after the second 
Monday in January after their election, and hold their office for the term of four 
years, and until their successors are elected and qualified; and thereafter the 
term of office of said officers shall commence upon the Wednesday after the sec- 
ond Monday of January following their election. 1891, 164, 1; 1H. 150. 


CHAPTER 21. 
REMOVAL OF STATE OFFICERS NOT LIABLE TO IMPEACHMENT. 


568. GOVERNOR MAY REMOVE APPOINTEES.—The governor of the 
State of Washington is hereby authorized and empowered to remove from office 
all state officers appointed by him not liable to i al for RUD CLEn 
misconduct or malfeasance in office. 1893, 247, 

State, ex rel. v. Burke, 8 W. 412, 36 P. "281, 

569.—REASONS FOR REMOVAL FILED. Whenever the governor is satis- 
fied that any officer not liable to impeachment has been guilty of misconduct, or 
malfeasance in office, or is incompetent, he shall file with the secretary of state 
a statement showing his reasons with his order of removal, and the secretary 
of state shall forthwith send a certified copy of such order of removal and state- 
ment of causes by registered mail to the last known postoffice address of the of- 
ficer removed. 1893, 248, 2. 

570.—VACANCY BY REMOVAL. At the time of making the removal from 
office herein provided for, the governor shall appoint some proper person to fill 
such office who shall forthwith demand and receive from the officer removed 
the papers, records and property of the state pertaining to the office and shall 
perform the duties of such office and receive the compensation thereof until his 
successor 18 appointed. 1893, 248, 3. 


CHAPTER 22. 
SALARIES AND COMPENSATION OF STATE OFFICERS. 


571.—SALARIES PAID MONTHLY. The salaries of all state officers shall 
hereafter be paid monthly on the last day of each month, as provided by law. 
1891, 267, 1; 1 H. 3044. 

572.—COMPENSATION FOR UNOFFICIAL SERVICES. The directors, 
trustees and commissioners of state institutions in this state, serving as such 
without any compensation, shall not be precluded by reason of holding such 
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offices from receiving compensation for services not officialy rendered without 
being procured or brought about by use of such official position, or by reason 
thereof ,but such officers shall be allowed to receive such reasonable compensa- 
tion for services not official or connected with their respective offices as they 
would otherwise be allowed were they not such officers. 1801, 207, 1; 1 H. 3045. 


CHAPTER 23. 
JUDGES OF THE SUPREME COURT. 


573. —_ELECTION—TERM OF OFFICE. The supreme court shall consist 
of five judges, who shall be elected by the qualified electors of the state at large 
at the general state election, at the time and places at which state officers are 
elected, next preceding the expiration of the term of office of their predecessors 
respectively, and hold their offices for the term of six years from and after the 
second Monday in January next after their election: Provided, That the justices 
elected on the first Tuesday of October, 1889, shall have so classified or shall 
so Classify themselves by lot, that two of them shall go out of office at the end 
of three years, two of them’at thé end of"five years, and une at the end of 4éven 
years from the second Monday in January, 1890; and an entry of such classifi- 
cation shall have been or shall be made in the minutes of the court, signed by 
such judges, and they shall cause the result thereof to be certified to the secre- 
tary of state and filed in his office. 1890, 321, 1; 1 H. 151. 

574.—TIME OF ELECTION. There shall be elected by the qualified elect- 
ors of this state, on the first Tuesday after the first Monday in November, 1894, 
and on the first Tuesday after the first Monday in November every two years 
thereafter, as many judges of the supreme court as there may be judges of said 
court whose terms of office shall expire on the second Monday in January next 
succeeding such election. 183, 8, 1. 

575.—-CHIEF JUSTICE. The judge having the shortest term to serve, not 
holding his office by appointment or election to fill a vacancy, shall be the chief 
justice, and shall preside at all sessions of the supreme court, and in case there 
shall be two judges having in like manner the same short term, the other judges 
of the supreme court shall determine which of them shall ,be chief justice, and 
in case of the absence of the chief justice, the judge having in like manner the 
shortest or next shortest term to serve shall preside. 1890, 321, 2; 1 Hl. 152. 

576.—OATH OF OFFICE. The several judges of the supreme court, before 
entering upon the duties of their office, shall take and subscribe the following 
oath or affirmation: ‘‘T do solemnly swear (or affirm, as the case may be), that 
I will support the Constitution of the United States and the Constitution of the 
State of Washington, and that T[ will faithfully and impartially discharge the 
duties of the office of judge of the supreme court of the State of Washington to 
the best of my ability.”” Which oath or affirmation may be administered by 
any person authorized to administer oaths, a certificate whereof shall be affixed 
thereto by the person administering the oath. And the oath or affirmation so 
certified shall be filed in the office of the secretary of state. 1890, 324, 14; 1 
H. 156. 

577.—CLERK—REPORTER. The judges of the supreme court shall appoint 
aclerk and a reporter of the decisions of the court, removable at their pleasure, 
each of whom shall receive an annual salary, as shall be provided by law: Pro- 
vided, That the legislature may at any time provide for the eleetion of such 
clerk, and prescribe the term of his office. 1890, 324, 13; 1 H. 154. 

578.—REPORT TO GOVERNOR. The judges of the supreme court shall, 
on or before the first day of January in each year, report in writing to the gov- 
ernor such defects and omissions in the laws as they may believe to exist 
1890, 324, 16; 1 H. 155. 


CHAPTER 24. 
JUDGES OF THE SUPERIOR COURTS. 


579.—E LECTION IN VARIOUS COUNTIES. At the general election to be 
held in eighteen hundred and ninety-six there shall be elected in the county of 
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King three superior judges; in the county of Pierce, three superior judges; in 
the counties of Chehalis and Mason jointly, one superior judge; in the county of 
Thurston, one superior judge; in the counties of Skagit and San Juan jointly, 
one superior judge; Snohomish and Kitsap jointly, one superior judge; in the 
county of Whatcom, one superior judge; in the counties of Jefferson, Island and 
Clallam jointly, one superior judge; in the counties of Pacific, Lewis and Wah- 
kiakum jointly, one superior judge; in the counties of Clarke, Skamania, Cow- 
litz and Klickitat jointly, one superior judge; in the county of Spokane, one 
superior judge; in the counties of Stevens and Spokane, one superior judge; in 
the county of Whitman, one superior judge; in the county of Walla Walla, one 
superior judge; in the counties of Columbia, Garfield and Asotin jointly, one 
superior judge; in the counties of Kittitas, Yakima and Franklin jointly, one 
superior judge; and in the counties of Lincoln, Okanogan, Douglas and Adams 
jointly, one superior judge. 1895, 176, 1. 

580.—OATH OF OFFICE. Every judge of a superior court shall, before en- 
tering upon the duties of his office, take and subscribe an oath that he will sup- 
port the Constitution of the United States and the Constitution of the State of 
Washington, and will faithfully and impartially discharge the duties of judge to 
the best of his ability, which oath shall be filed in the office of the secretary of 
state. Such oath or affirmation to be in form substantially the same as prescrib- 
ed for judges of the supreme court. 1890, 344, 15; 1 H. 167. 

581.—TERM OF OFFICK. The superior judges elected under the Constitu- 
tion, at the election held October Ist, 1889, shall hold their offices for the period 
of three years, and until their successors shall be elected and qualified, and the 
additional judge to be elected at the general election of 1890, and thereafter the 
term of office of all superior judges in this state shall be for four years from 
the second Monday in January next succeeding their election, and until their 
successors are elected and qualified. 1890, 842, 3; 1 H. 164. 

582.—VACANCY. If a vacancy occur in the office of judge of the superior 
court, the governor shall appoint a person to hold the office until the election 
and qualification of a judge to fill the vacancy, which election shall be at the 
next succeeding general election, and the judge so elected shall hold office for 
the remainder of the unexpired term. 1890, 342, 4; 1 H. 165. 

583.—REPORT TO SUPREME COURT. Superior judges shall, on or be- 
fore the first day of November in each year, report in writing to the judges of the 
supreme court, such defects and omissions in the laws as their experience may 
suggest. 1890, 344, 14; 1 H. 166. 


CHAPTER 25. 
OFFICERS OF COUNTIES AND DEPUTIES. 


584.—LIST. The officers of the county shall be: One county sheriff, one 
county clerk, one county auditor, one county treasurer, one county attorney, 
one county assessor, one county superintendent of common schools, one county 
surveyor, one county coroner, and three county commissioners, but in the coun- 
ties with a population of three thousand or less, whenever the county commis- 
sioners, at the regular August term prior to any general state election, shall so 
order and enter said order on their journal, any two or more offices which do not 
conflict so far as the duties are concerned, may be combined, and one person 
elected to fill the oftices thus combined. And in all cases where the duties of 
any office are greater than can be performed by the person elected to fill the 
same, said officer may employ, with the consent of the county commissioners, 
the necessary help, who shall receive a just and reasonable pay for services. 
The officer appointing such deputies or clerks shall be responsible for the acts of 
such appointees, upon his official bond. 1890, 304, 2; See § 286. 1 H. 2973. 

Nelson v. Troy, W. — , 39 P. 974. 


CHAPTER 26. 
SHERIFFS. 


585.—ELECTION—TERM—BOND. There shall be elected in each county 
in this state, a sheriff, who shall possess the qualifications of a voter, and hold 
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his office for the term of two years, and shall, before he enters upon the duties 
of his office, execute a bond, with at least three sureties, In such penal sum, not 
less than twothousand dollars, nor more than five thousand dollars, to be ap- 
proved by the board of county commissioners, in open court, or by the county 
auditor during vacation, subject to the approval of said board at their next 
meeting, and filed in the office of said county auditor. C. 1881, 2766; 1 H. 
168. See § 772. ; 
Davidson y. Carson, 1 W. T. 308. 

586.—POWER TO PRESERVE PEACE. It shall be the duty of sheriffs 
and of their deputies to keep and preserve the peace in their respective counties, 
and to quiet and suppress all affrays, riots, unlawful assemblies and insurrec- 
tions, for which purpose, and for the service of process in civil or criminal cases, 
and in apprehending or securing any person for felony or breach of the peace, 
they may call to their aid such persons, or power of their county as they may 
deem necessary. C. 1881, 2769; 1 H. 169. 

Chapin v. Ferry, 3 W. 386, 28 P. 754. 

587.—RECORD OF OATH, BOND, ETC. Every sheriff shall, before he 
enters on the duties of his office, cause his certificate of election or appointment, 
with the oath of office indorsed thereon, and his bond with the approval thereon 
to be recorded in the office of the auditor of the county. C. 1881, 2774; 1 
H. 171. : 

588.—WRITS AND PROCESS TO PASS. All sheriffs, constables and coro- 
ners in the State of Washington, upon the completion of their term of office and 
the qualification of their successors, shall deliver and turn over to such successors 
al writs and other processes in their possession not wholly executed, and all 
personal property in their possession or under their contro! held under such 
writs or processes, and take receipts therefor in duplicate, one of which shall be 
filed in the office from which such writ or process issued as a paper in the action, 
which receipt shall be a good and sufficient discharge to such officer of and form 
further charge of the execution of such writs and proceses; and shall also deliv- 
er to their successors all papers and property in their possession or under their 
control as such officers. And it shall be the duty of such successors to execute 
or complete the execution of all such writs and processes so delivered to them, 
and to finish and complete any and all business pertaining to such offices so 
turned over to them. 1895, 22, 1. 

589.—SUCCESSOR TO COMPLETE PROCESS. In all cases where any 
sheriff, constable or coroner in the State of Washington has executed any writ or 
other process delivered to him by his predecessor, or has completed any business 
commenced by his predecessor under any writ or process, and has finished and 
completed any other business commenced by such predecessor pertaining to such 
offices, and in all cases where any sheriff, constable or coroner has executed any 
writ or other process, or completed any business connected with his office after 
the expiration of his term of office, which writ or process he had commenced to 
execute, or which business he had commenced to perform prior to the expiration 
of his term of office, the same shall be valid and effectual for all purposes.. 
1895, 23, 2. 


CHAPTER 27. 


COUNTY CLERKS. 


590.—GENERAL DUTIES. He shall, at the expense of the county, provide 
and keep a book, in which he shall enter all appearances and the time of filing 
all pleadngs in any cause pending in said court. He shall also keep a docket, 
in which he shall enter, before every term, the titles of all causes pending before 
said court at such term, in the order in which they were commenced, beginning 
with criminal cases, noting in separate columns the names of the attorneys—the 
character of the action—the pleadings upon which it stands at the commence- 
ment of the term, leaving a margin opposite each case for the court to enter a 
short minute of the orders of the term. One copy of this docket he shall furnish 
for the use of the court, and another for the use of the members of the bar. He 
shall also provide and keep at each term, a minute book, in which he shall en- 
ter the names of witnesses and jurors with time of attendance, distance of travel, 
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and whatever else is necessary to enable him to make out a complete cost bill. 
He shall also provide and keep a well bound book, to be called the order book or 
journal, in which he shall record the daily proceedings of the court, and enter all 
verdicts, orders, judgments and decisions thereof, from which every morning 
shall be read in open court, the proceedings of the previous day, which shall be 
signed by the judge; but the court shall have full control of all entries in said 
journal at any time during the same term in which they were made. He shall 
wlso provide and keep well bound books, one for an execution docket, one for a 
book of levies, and one for a final reeord, in which he shall make a full and 
perfect record of all criminal cases in which a final judgment is rendered, and all 
civil cases in which by any order or final judgment the title to real estate, or 
any interest therein, is any way affected, and such other final judgments, orders 
or decisions as either party may require, and may pay him for recording. He 
shall also provide and keep such other books as are prescribed by law, and re- 
quired in the discharge of the duties of his office. C. 1881, 2179; 1 H. 173. 

691.—CUSTODY OF BOOKS, ETC. He shall be responsible for the safe 
custody and delivery to his successor of all books and papers belonging to his 
office. C. 1881, 2181; 1 H. 175. 

592.—BOND. Every county clerk, before he enters on the duties of his office, 
shall enter into bond, payable to the State of Washington, with good and suffic- 
lent sureties, as provided by law for other county oflcers, the amount to he fixed 
and the bond to be approved by the judge or a majority of the judges presiding 
over the court of which he is clerk. The bond shall be conditioned that he will 
faithfully perform the duties of his office, and account for and pay over all mon- 
eys which may come into his hands by virtue of his office, and that he, his exec- 
utors or administrators will deliver to his successor, safe and undefaced, all 
books, records, papers, seals, apparatus and furniture helonging to his office, and 
cause said bond to be filed in the oftice of the county treasurer of his said county, 
after it has been recorded in a book kept for that purpose hy the county auditor. 
1895, 95, 1. 

593.—AMOUNT OF BOND. The bond of said county clerk shall in no 
case be in a penal sum less than double the amount of money which said 
judge or judges, or a majority of them, may, by order of said court entered 
on the records of said court, fix upon as liable to come into his hands as clerk; 
and it shall be the duty of the judge or judges of the court of which he is clerk 
to require that said bond be sufficient, and in a penal sum double the amount of 
moneys liable to come into the hands of said clerk. 1895, 96, 2. 

594.—VACANCY DECLARED WHEN. When the judge or judges of any court, 
or a majority of them, shall believe that the clerk of said court has not a good 
and sufficient bond on file, or that said bond is not large enough in amount, as 
herein required, the said judge or judges shall enter an order requiring him, 
within such time as may be specified in said order, to execute and present to 
said judge or judges a good and sufficient bond, as hereinbefore described, in 
such sum as may be fixed by said order; and in case of his failure to make and 
file said bond within ten days from the expiration of the date fixed by said or- 
der for the making of the same, it shal] be the duty of the judge or judges of said 
court to declare the office of said county clerk vacant. 1895, 96, 3. 


CHAPTER 23. 
COUNTY AUDITORS. ; 


595.—ELECTION. There shall be elected at each general election in each 
county in this state, one county auditor, who shall have the qualification of an 
elector, and who shall continue in office for the term of two years and until his 
successor is elected and qualified; said county auditor shall be ex-officio clerk 
of the board of county commissioners and recorder of deeds and other instru- 
ments in writing, which by law are to be recorded in and for the county for 
which he may be elected. The election of said officer shall be conducted and the 
returns made in the manner and form prescribed by the law regulating elections: 
Porvided, however, That if the person holding the office be a candidate for re- 
election, he shall be excluded from canvassing the returns of the votes for said 
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office, and the certificate of election shall be made by the officers associated with 
the auditor as canvassers. C. 1881, 2707; 1 H. 179. 

596.—OATH—BOND._ Every auditor, within fifteen days after receiving his 
certificate of election, and before he shall enter upon the discharge of the duties 
of his office, shall take and subscribe an oath before an officer authorized to ad- 
minister the same, faithfully and impartially to perform the duties of his office, 
as prescribed by law, to the best of his abilities; which oath shall be endorsed 
on the back of his certificate of election, recorded in’a hook kept for that purpose 
in his office, and filed in the office of the clerk of the superior court of the coun- 
ty for which he may be elected. He shall also give a bond to his county, with 
good and sufficient sureties, in the penal sum of not less than three thousand 
dollars, the amount to be fixed and the sureties to be approved by the county 
commissioners of his county, conditioned that he will faithfully and impartially 
fulfill the duties of his office. C. 1881, 2708; 1H. 180. See § 772. 

State, ex rel. v. Ruff ,4 W. 234, 29 P. 999. 

597.—TO KEEP RECORD. The county auditor, as clerk of the board of 
county commissioners, must: First, record all the proceedings of the board; 
Second, make full entries of all their resolutions and decisions on all questions 
concerning the raising of money for, and the allowance of accounts against the 
county; Third, record the vote of each member on any question upon which 
there is a division, or at the request of any member present; Fourth, sign all or- 
ders made and warrants issued by order of the board for the payment of money; 
Fifth, record the reports of the county treasurer of the receipts and dishburse- 
ments of the county; Sixth, preserve and fileall accounts acted upon by the 
board; Seventh, preserve and file all petitions and applications for franchises, 
and record the action of the board thereon; Eighth, record all orders levying 
taxes; and, Ninth, perform all other duties required by law or any rule or order 
of the board. C. 1881, 2709; 1 H. 181. 

598.—AUDITING OF CLAIMS. He shall audit all claims, demands ard 
accounts against the county which by law are chargeable to said county, except 
such cost or fee bills as are by law to be examined or approved by some other 
judicial tribunal officer. Such claims as it is his duty to audit shall be present- 
ed to the board of county commissioners for their examinaton and allowance. 
For claims allowed by the county commissioners, as also for cost bills and other 
lawful claims duly approved by the competent tribunal designated by law for 
their allowance, he shall draw a warrant on the county treasurer, made payable 
to the claimant or his order, bearing date from the time of and regularly num- 
bered in the order of their issue, and he shall carefully keep proper warrant 
books and when a warrant is issued the stub shall be carefully retained, upon 
which shall be recorded the number, date, name of payee, amount, nature of 
claims or services briefly stated and by whom allowed. He shall also retain all 
original bills and indorse thereupon claimant’s name, nature of claim, the ac- 
tion had and if warrant be issued, dating and numbering said voucher or claim 
the same as the warrant. Nothing herein contained shall prevent claimants, at 
the time of issuing said warrants, from having the same broken, or issued in 
smaller warrants by the said auditor, using two or more warrants in lieu of one. 
In all such cases, however, when broken warrants are issued, the auditor issuing 
the same is required to preserve as many stub entries as he issues broken war- 
rants, noting upon each stub the claim for which issued, the same as in other 
cases, together with a note of the number of broken warrants which aggregate 
the amount of the entire claim allowed: Provided, No single warrant shall be 
issued for a greater amount than five hundred dollars: Provided further, That 
the above restrictions shall not apply to warrants issued when there is cash on 
hand in the county treasury to pay the same on presentation. All claims of the 
county auditor against the county for services shall be audited and allowed by 
the board of county commissioners as other claims are audited and allowed. 
Said warrants shall in all respects be audited, approved, issued, numbered, reg- 
istered and paid the same as any other county warrant. The words ‘‘county 
warrant,’’ as herein designated, shall be synonymous with ‘‘county order’? or 
“county serip.’? In this as well as in all other laws of this state, such terms are 
convertible, and shall be considered to mean one and the same thing. 1893, 
280, 1. 

Ankeny v. Clark, 1 W. 14, 549, 20 P. 583. 
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599.—TO SETTLE ACCOUNTS. The auditor must examine and settle the 
accounts of all persons indebted to the county, or holding moneys payable into 
the county treasury, and must certify the amount to the treasurer, and upon the 
presentation and filing of the treasurer’s receipt therefor, give to such person a 
discharge, and charge the treasurer with the amount received by him. C. 1881, 
2711; 1 H. 183. 

600.—TO KEEP CURRENT ACCOUNT WITH TREASURER. He shall 
keep an accurate account current with the treasurer of the county and shall 
charge him with all moneys received as shown by his receipts issued, and shall 
credit him with all disbursements on account of moneys paid out according to 
the record of the settlements of said treasurer with the board of county commis- 
sioners, 18938, 231, 2. 

601.—TO TRANSMIT STATEMENT TO STATIC AUDITOR. Immediately 
after the completion of the annual settlement of the treasurer with the board of 
county commissioners of each county, the county auditor shall make out and 
transmit to the state auditor a full and complete verified statement of the state 
fund account with the county for the past fiscal year. Said statement shall 
show— First, the total amount of tax levy for the current year as returned on 
the original assessment roll. Second, the amount of the supplemental taxes 
levied by the treasurer. Third, the amount collected from delinquent tax rolls 
of previous years, since last report. Fourth, the amount of errors, double as- 
sessments and rebates allowed on settlement of treasurer with the board of coun- 
ty commissioners. Fifth, the amount paid to state treasurer since the last an- 
nual settlement, and all such other credits as the county may be entitled to re- 
ceive in abatement of state taxes. Sixth, the balance of delinquent tax account 
for the current year. Said statement shall be verified by the certificate and 
official seal of the county auditor. The state auditor, upon the receipt of such 
verified statement, shall proceed from the data furnished to balance up the coun- 
ty’s account with the state for the current year, and credit the delinquent tax ac- 
counts of previous years, respectively, as shown to have been collected. 1898, ° 
281, 3. 

602.—TO PUBLISH ANNUAL STATEMENT. He shall, immediately after 
the July settlement between the county treasurer and the county commissioners, 
make out a full and complete exhibit of the finances of the county. Such ex- 
hibit shall be made out immediately after the July term of said board of county 
commissioners, and the county auditor shall cause the same to be published in 
some newspaper, if any is printed within the county; if not, he shall post the 
same in a conspicuous place in his office. 1893, 282, 4. 

603.—WHAT THE STATEMENT SHALL SHOW. Such exhibit shall show 
—First, the amount of taxes assessed in the county the preceding year for state, 
county, road, bridge, school and other purposes. Second, the amount of taxes 
collected on such assessment. Third, the amount of money received from other 
sources. Fourth, the amount received into the treasury. Fifth, the amount 
still due and not collected. Sixth, the number of orders issued, the several pur- 
poses for which they were issued, the amount for each purpose and the total 
amount. Seventh, the total amounts of orders redeemed: Eighth, the amount 
of outstanding orders. Ninth, the present condition of the treasury. Tenth, 
remarks. 1893, 282, 5. 

604.—REPORT TO SUPERINTENDENT OF PUBLIC INSTRUCTION. 
It shall be the duty of the county auditor to report to the superintendent of pub- 
lic instruction the name and post office address of the county superintendent as 
svon as his election or appointment is determined. He shall also, on or before 
the first day of September of each year, report to said superintendent the amount 
paid to the county superintendent of his county as salary, mileage and_ per 
diem in visiting schools during the last school year, and the amount paid to 
county examiners of teachers asx mileage and per diem in the examination of 
teachers during the last year. He shall also, on or before the first day of Sep- 
tember of each year, report to the superintendent of public instruction the 
number of mills on the dollar levied by the county commissioners of his county 
for the support of schools for the current school year. . 1891, 260, 28; 1 H. 853. 

605.—POWER TO ADMINISTER OATHS. Auditors and their deputies are 
authorized to administer oaths necessary in the performance of their duties and 
in all other cases where oaths are required by law to be administered and to take 
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acknowledgments of deeds and other instruments in writing: Provided, That any 
deputy of any county auditor, in administering such oath or taking such ack- 
nowledgment, shall certify to the same in his own name as deputy, and not in 
the name of his principal, and shall attach thereto the seal of the office in which 
he is deputy: Provided, that all oaths administered or acknowledgments taken 
by any deputy of any county auditor certifying to the same in the name of his 
principal by himself as such deputy, prior to the taking effect of this act, be and 
the same are hereby legalized and made valid and binding. 1893, 282, 6. 
Garmean v. Port Blakely Mill Co., 8 W. 467, 36 P. 463. 

606.—TO REGISTER WARRANTS. | It shall be the duty of the county aud- 
itor, not earlier than ten days after the adjournment of the board of county com- 
missioners, at any regular, adjourned or special term of said board, and not ear- 
lier than ten days after the receipt of any superior court cost bill, to make out a 
register of all warrants legally authorized and directed to be issued by such board 
of county commissioners or such cost bill and to make out under his hand and 
seal of office a certified copy of such register of warrants, and to forthwith de- 
liver the same to the treasurer of the county, who shall record the same in a book 
to be kept by him for that purpose, and file and carefully preserve the original in 
his office for future reference. The register of warrants hereby authorized to he 
made by the county auditor shall be part of the Jy of such county and shall 
have all the force and effect of the same. 1893, 285, 7. 

607.—TO POST NOTICES OF INCOMPL ETE RECORD. In counties 
where from any reason the record of county orders heretofore issued is incom- 
plete, and the auditor is unable to supply the county treasurer with a register of 
oustanding orders, it shall be lawful for the county auditor to give public no- 
tice, by posting thirty days at the place of holding elections in each of the pre- 
cincts of said county, to parties holding county orders to present the same to 
said auditor, to be registered in a book prepared for the purpose of ascertaining 
the outstanding liability of the county by reason of the loss of a registry of the 
' issue of said county orders. 1869, 412, 1. 

608.—PERSONS HOLDING ORDERS TO PRESENT THEM. Persons 
holding county orders who shall fail to comply with the notice given by the 
county auditor, as referred to in section one of this act [607], within the period 
named in said notice, shall upon presentation of said order have the time of pres- 
entation endorsed upon the said order, and said county order shall from that 
time rank in priority of payment from the date of said endorsement, and the 
county auditor shall register the same and furnish notice thereof to the county 
treasurer, who shall in paying said order be governed by the date of said endorse- 
ment, anything j in former acts of the legislature providing a different order of 
payment to the contrary notwithstanding, 1869, 412, 4. 

609.—TO EXAMINE BOOKS OF TREASURER. The auditor must, be- 
tween the first and tenth of each month, examine the books of the treasurer and 
see that the same have been correctly kept. ©. 1881, 2719; 1 H. 190. 

610.—TO COUNT MONEY IN TREASURY. The board of county commis- 
sioners and county auditor must, at the January, April, July and October set- 
tlements with the county treasurer, count the money in the county treasury, and 
make and verify in duplicate statements, showing- First, the amount of money 
that ought to be in the treasury; Second, the amount and kind of money actual- 
ly therein. 1893, 283, 8. 

611.—RE STRICTIONS UPON OFFICE. The person holding the office of 
county auditor or deputy, or performing its duties, shall not practice as an attor- 
ney nor represent any person making any claim against the county, or seeking 
to procure any legislative or other action by said county board. And the county 
auditor during his term of oftice, and any deputy by him appointed, is hereby 
disqualified from performing the duties of any other county office or acting as 
deputy for any other county officer. Nor shall any other county officer or his 
deputy act as auditor or deputy, or perform any of the duties of said office. C. 
1881, 2722; 1 H. 193. 

612.—AUDITOR PRO TEM. In case the auditor is unable to attend to the 
duties of his office during any session of the board of county commissioners and 
having no deputy by him appointed in attendance, the said board may tempor- 
arily appoint a suitable person not herein disqualified to perform the auditor’s 
duties. C. 1881, 2723; 1 H. 19-4. 
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613.—TO PUBLISH PROCEEDINGS OF COUNTY COMMISSIONERS. 
It shall be the duty of the county auditor of each county, within fifteen days after 
the adjournment of each regular term, to publish a summary of the proceedings 
of the board of county commissioners at such term, in any newspaper published 
in the county, or having a general circulation therein, or the auditor may post 
copies of such proceedings in three of the most public places in the county.  C. 
1831, 2724; 1 H. 195. 
614.—SEAL. The seal of the county commissioners’ court for each county, 
used by the county auditor as clerk to attest the proceedings of the board ot 
county commissioners, shall be and remain in the custody of the county auditor 
as clerk of the said board, and said auditor is hereby authorized to use such seal 
in attestation of all official acts, whether as clerk of said court, as auditor or re- 
corder of deeds; and all certificates, exemplifications of records, or other acts by 
him performed as county anditor, certified under the seal of said county commis- 
sioners’ court, heretofore made or hereafter to be made pursuant to this section, 
in this state, shall be as valid and legally binding as though attested by a seal 
of office of the said county auditor. C. 1881, 2724; 1H. 196. Abb. R. P. Stat. 
p. 289, No. 396. 
615.—TO DELIVER BOOKS, ETC., TO SUCCESSOR. Each auditor, on re- 
tiring from office, shall deliver to his successor the seal of office and all the books, 
records and other instruments of writing belonging to said office, and shall 
take his receipt therefor, and in case of the death of the auditor, his legal repre- 
sentatives shall deliver over the seal, books, records and papers as aforesaid. 
C. 1881, 2725; 1 H. 197. 
616.—TO PROCURE AND KEEP BOOKS, ETC. For the purpose of re- 
cording deeds and other instruments of writing, required or permitted by law to 
be recorded, the county auditor shall procure such books for records as the busi- 
ness of the office requires. He has the custody of and must keep at all times in 
his office all books, records, maps and papers deposited with him as such officer. 
1893, 283, 10. 
Ankeny v. Clark, 1 W. 549, 20 P. 585. 
617.—TO RECORD WHAT. He must, upon the payment of his fees for the 
same, record separately in large and well-bound books in a plain hand-— First, 
deeds, grants and transfers of real property, mortgages and releases of mortgages 
of real estate, powers of attorney to convey real estate, and leases which have 
been acknowledged or proved. Second, mortgages of personal property. Third, 
marriage contracts. Fourth, official bonds. Fifth, notices of mechanie’s and 
other liens. Sixth, transcripts of judgments which by law are made liens upon 
real estate, notices of attachments upon real estate, and notices of the pendency 
of an action affecting the title to real estate, the title thereto, or possession there- 
of. Seventh, instruments describing or relating to the separate property or com- 
munity interest of married women. Eighth, patents to lands and receiver’s re- 
ceipts, whether for mineral, timber, homestead or pre-emption claims or cash en- 
tries. Ninth, certificates of sales for county or municipal taxes. Tenth, all 
such other papers or writings as are required by law to be recorded and such as 
are required by law to be filed if reyuested so to do by the party filing the same. 
C. 1881, 2727; 1893, 284, 11. Abb. R. P. Stat. p. 293, No. 409, § 2. 
State ex rel. v. Moore, 7 W. 173, 39 P. 102; Ankeny v. Clark, above. How- 
ard v. Shaw, 10 W. 151, 38 P. 746; Tibbals v. Iffland, 10 W. 451, 39 P. 102. 
618.—INDEX. Every auditor must keep a general index, direct and inverted. 
The direct index shall be divided into seven columns, and with heads to the re- 
spective columns, as follows: Time of reception, grantor, grantee, nature of in- 
strument, volume, and page where recorded, remarks, description of property. 
He shall correctly enter in such index every instrument concerning or affecting 
real estate which by law is required to be recurded, the names of grantors being 
in alphabetical order. The inverted index shall also be divided into seven col- 
umns, precisely similar, except that ‘‘grantee’’? shall occupy the second column 
and ‘‘grantor’’ the third, the names of grantees being in alphabetical order. For 
the purposes of this act, the term ‘‘grantor”? shall be construed to mean any per- 
son conveying or encumbering the title to any property, or any person against 
whom any lis pendens, judgment, notice of lien, order of sale, execution, writ of 
attachment, or claims of separate or community property shall be placed on rec- 
ord. He shall also keep a well-bound book in which shall be platted all maps of 
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towns, villages, or additions to the same within the county, together with the 
description, legend, acknowledgment or other writing thereon. He shall keep an 
index to such book of plats, which shall contain the name of the town, village 
or addition. Weshall also enter in the genera: index above referred to, the 
name of the party or parties platting such town, village or addition in the col- 
umn prescribed for ‘‘grantors,’’ describing the grantee in such case as ‘‘the pub- 
lic:”? Provided, That the auditor shall not receive or record any such plat or 
map until the same shall have been approved by the mayor and common council 
of the municipality in which the property so platted be situated, or if such prop- 
erty be not situated within any municipal corporation, then auch plat must he 
first approved by the board of county commissioners of such county: Provided 
further, That the auditor shall not receive for record any plat, map or subdivis- 
ion of land bearing a nae the same or ‘similar to the name of any map or plat 
already on record in his office. 1893, 285, 12. 
Ankeny v. Clark, above. How: urd vy. Shi aw, 10 W. 151, 38 P. 746. 
619.—SATISFACT ION INDEXED. Whenever any mortgage, bond, lien, or 
instrument incumbering real estate, has been satisfied, released or discharged, 
whether by written release across the record or upon the margin thereof, or by 
the recording of an instrument of release, or ac knowledgment of satisfaction, the 
auditor shall immediately note in hoth the indices, in the column headed re- 
marks, opposite to the appropriate entry, that such. instrument, lien or encum- 
brance has been satisfied. And in all cases of the satisfaction or release of any 
recorded liens, mortgage, transcript of Judgment, mechanic’s liens, registered 
taxes or other incumbrance whatsoever, the auditor shall enter with red ink 
across the record of the instrument creating or evidencing such len or encum- 
brance, the word ‘‘satistied,’? with the day of the date of such satisfaction or re- 
lease, and note the same in index of transcripts of judgment. C. 1881, 2729; 
1H. 201. Abb. R. P. Stat. p. 298, No. 409, §4. 
Ankeny v. Clark, above. 
620.—TO RECORD CERTIFIED COPIES OF JUDGMENTS. The auditor 
must file and record with the record of deeds, grants and transfers certi- 
fied copies of final judgments or decrees partitioning or affecting the title or pos- 
session of real property, any part of which is situated in the county of which he 
is recorder. Every such certified copy or partition, from the time of filing the 
kame with the auditor for record, imparts notice to all persons of the contents 
thereof, and subsequent purchasers, mortgagees and lien holders purchase and 
take with like notice and effect as if such copy or decree was a duly recorded 
deed, grant or transfer. C. 1881, 2730; 1 H. 202. Abb. R. P. Stat. p. 2983, 
No. 409, § 5. 
Ankeny v. Clark, above. 
621.—PAPERS CONSIDERED RECORDED WHEN FILED. When any 
instrument, paper or notice, authorized or required by law to be recorded, is de- 
posited in the county auditor’s office for record, that officer must endorse upon 
the same the time when it was received, noting the year, month, day, hour and 
minute of its reception, and must record the same without delay, together with 
the acknowledgments, proofs and certificates written or printed upon or annexed 
to the same, with the plates, surveys, schedules and other papers thereto annex- 
ed, in the order and as of the time when the same was received for record, and 
must note at the foot of the record the exact time of its reception, and the name 
of the person at whose request it was recorded, and the same shall be considered 
and deemed to be recorded from the time it was so deposited in such county aud- 
itor’s office. 1886, 162, 1. Abb. R. P. Stat. p. 295, No. 410. 
a Ankeny v. Clark, hove: 

22,— INDORSEMENT AND RETURN OF INSTRUMENT. He must also 
a upon such instrument, paper or notice, the time when and the book and 
page in which it is recorded, and must thereafter deliver it, upon request, to the 
party leaving the same for record, or to his order. ©. 1881, 2732; 1 H. 204. 
Abb. R. P. Stat. p. 298, No. 409, § 7. 

Ankeny v. Clark, above. 

623.—SEARCH RECORDS ON REQUEST. The auditor must, upon the 
application of any person, and upon the payment or tender of the fees therefor, 
make searches for convevances, mortgages and all other instruments, papers or 
notices recorded or filed in his office, and furnish a certificate thereof, stating 
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the names of the parties to such instruments, papers and notices, the dates there- 
of, the year, month, day, hour, and minute they were recorded or filed, the ex- 
tent to which they purport to affect the property to which they relate and the 
book and pages where they are recorded. C. 1881, 2733; 1H. 205. Abb. R. 
P. Stat. p. 298, No. 409, § 8. 
Ankeny v. Clark, above. 
624.—VIOLATION OF DUTY. If the county auditor to whom an instru- 
ment, approved or acknowledged according to law, or any paper or notice which 
may by law be recorded is delivered for record: First, neglects or refuses to re- 
cord such instrument, paper or notice, within a reasonable time after receiving 
the same; or, Second, records any instruments, papers or notices untruly, or in 
any other manner than as hereinbefore directed; or, Third, neglects or refuses to 
keep in his office such indexes as are required by this act, or to make the proper 
entries therein; or, Fourth, neglects or refuses to make the searches and to give 
the certificates reyuired by this act; or if such searches or certificate are incom - 
plete and defective in any important particular affecting the property in respect 
to which the search is requested; or, Fifth, alters, changes or obliterates any 
records deposited in his office, or inserts any new matter therein; he is liable to 
the party aggrieved for the amount of damage which may be occasioned thereby. 
P. 1881, 2734; 1 H. 206. 
Ankeny v. Clark, above. 
625.—FEES PAID IN ADVANCE. Said county auditor is not bound to 
record any instrument, or file any paper or notice, or funish any copies, or to 
render any service connected with his office, until his fees for the same, as pre- 
scribed by law, are if demanded paid or tendered. C. 1881, 27385, 1 H. 207. 
Ankeny v. Clark, above. 
626.—CUSTODIAN. The county auditor in his capacity of recorder of deeds 
is sole custodian of all books in which are recorded deeds, mortgages, judgments, 
liens, incumbrances and other instruments of writing, indexes thereto, maps, 
charts, town plats, survey and other books and papers constituting the records 
and files in said office of recorder of deeds, and all such records and files are, and 
shall be, matters of public information, free of charge to any and all persons de- 
manding to inspect or to examine the same, or to search the same for titles of 
property. It is said recorder’s duty to arrange in suitable places the indexes of 
said books of record, and when practicable, the record books themselves, to the 
end that the same may be accessible to the public and convenient for the public 
inspection, examination and search, and not interfere with the said auditor’s 
personal control and responsibility for the same, or prevent him from promptly 
furnishing the said records and files of his said office, to persons demanding any 
information from the same. The said auditor or recorder must and shall, 
on demand, and without charge, freely permit any and all persons, during re- 
asonable office hours, to inspect, examine and search any or all of the records 
and files of his said office, and to gather any information therefrom, and to 
make any desired notes or memoranda about or concerning the same, and to 
prepare an abstract or abstracts of title to any and all property therein con- 
tained. 1886, 163, 1; 1 H. 208. 
Ankeny v. Clark, above. 
627.—CERTIFIED COPIES PRIMA FACIE EVIDENCE. Copies of all 
deeds or other instruments of writing, maps, documents and papers which by 
law are to be filed or recorded in the office of said county auditor, and all tran- 
scripts or exemplifications of the records of the proceedings of the board of coun- 
ty commissioners certified by said auditor under official seal, shall be admitted 
as prima facie evidence in all the courts of thisstate. C. 1881, 2737; 1 H. 209. 
Ankeny v. Clark, above; Gardner v. Port Blakely Mill Co., 8 W. 1, 35 P. 
402; Garneau v. Port Blakley Mill Co., 8 W. 467, 386 P. 463. 


CHAPTER 29. 
COUNTY TREASURERS. 


628.—ELECTION AND TERM. At the first election in each county, and 
every two years thereafter, there shall be elected a county treasurer, who shall 
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have the qualifications of a voter, and shall continue in office for the term of 
two years, and until his successor is elected and qualified. C. 1881, 2738; 1 
H. 210. 

629.—OATH—BOND. The county treasurer, before he enters on the duties of 
his office, shall take an oath faithfully to discharge the duties of his office, as 
prescribed by law; he shall, also, before he shall enter upon the duties of his 
office, give a bond to the county, with at least two sureties, residing in the 
county, in a penal sum of not less than double the amount of funds liable to 
come into the hands of the said treasurer during his term of office, the amount 
to be fixed, and the bond to be approved by the county commissioners of the 
proper county, conditioned that all moneys received by him for the use of the 
county shall be paid, as the commissioners shall from time to time direct, except 
where special provision is made by law for the payment of such moneys, by or- 
der of any court, or otherwise, and for the faithful discharge of his duties. C. 
1881, 2739; 1 H. 211. 

630.—RECEIPTS AND DISBURSEMENTS. He shall receive all moneys 
due and accruing to the county and disburse the same on the proper orders is- 
sued and attested by the county auditor. Upon receipt of all moneys other than 
taxes he shall issue his receipt therefor in duplicate, one of which receipts he 
shall deliver immediately to the person or persons making such payment, and 
the duplicate of such receipt must be immediately filed by such treasurer in the 
office of the county auditor. 1895, 250, 1. 

631.—PLACE OF OFFICE. The county treasurer shall keep his office at the 
seat of justice of his county, and shall keep the same open for transaction of 
business during business hours; and he and his deputy are authorized to admin- 
ister all oaths necessary in the discharge of the duties of his office. C. 1881, 
2742; 1 H. 213. 

6382.—KEEPING OF BOOKS. He shall so arrange and keep his books, that 
the amount received and paid out, on account of separate and distinet funds, or 
specific appropriations, shall be exhibited in separate accounts as well as the 
whole receipts and expenditures by one general account. C. 1881, 27438; 1H. 214. 

633.—OFFICEK SUBJECT TO INSPECTION. He shall at all times, keep 
his books and office subject to the inspection and examination of the board of 
county commissioners, and shall exhibit the money in his office to such hoard 
at least once a year, and as often as such board may require. C. 1881, 2744; 
1H. 215. See § 646. 

634.—WHEN TO PAY AUDITOR’S WARRANTS. He shall pay all orders 
of the county auditor when presented, if there be money in the treasury for that 
purpose, and write on the face of such order the date of redemption, and his sig- 
nature. If there be no funds to pay such order when presented, he shall en- 
dorse thereon: ‘‘not paid for want of funds,’’ and the date of such endorsement, 
over his signature, which shall entitle such order thenceforth to draw legal inter- 
est: Provided, That such interest shall cease from the date of notice by publica- 
tion in some newspaper, printed or circulated in his county, to be given by the 
county treasurer, that there are funds to redeem such outstanding orders, which 
notice such treasurer shall give in such case; and if there be no such newspaper, 
then by posting such notice at three public places in such county. C. 1881, 
2745; 1 H. 216. 

Savings Bank & Trust Co. v. Gilbach, 8 W. 497, 36 P. 467. 

635.—WARRANTS REDEEMED IN ORDER OF ISSUE. All warrants 
drawn on the funds of the county shall be redeemed by the treasurer in the or- 
der of their issuance. 1893, 250, 2. 

636.—BONDS OF BANKS. The county treasurer must keep all moneys be- 
longing to this state, or to any county of this state, in his own possession until 
disbursed according to law. He must not place the same in the possession of 
any person to be used for any purpose; nor must he loan or in any manner use 
or permit any person to use the same, except as provided by law; but it shall 
be lawful for a county treasurer to deposit in hisown name, as county treasurer, 
any such moneys in any national, state or private bank or banks doing a gener- 
al banking business in his county: Provided, That before any such deposit is 
made the bank in which it is proposed to make the same shall first give to such 
county treasurer a bond, with sureties to be approved by him, in such amount 
and with such conditions as he may require. Action may be brought on such 
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bond either by such treasurer or by the county of which he is treasurer. But 
nothing done under the provisions of this section shall alter or affect the liabil- 
ity of any county treasurer or of the sureties on his official bond. 1895, 132, 1. 

637.—AMOUNT OF INTEREST NOTED. When the county treasurer shall 
redeem any order on which interest is due, he shall note on such order the 
amount of interest by him paid thereon, and shall enter on his account the 
amount of such interest, distinct from the principal. C. 1881, 2746; 1 H. 218. 

638.—ANNUAL STATEMENT. The treasurer of each county must, at the 
regular July session of the board of county commissioners, make a verified state- 
ment to saidjboard, showing the whole amount of his collections during the pre- 
ceding year (stating particularly the source of each portion of the revenue) 
from all sources paid into the county treasury, the funds among which the 
same was distributed, together with the amount to each fund, the total amount 
of warrants certified to him by the county auditor, and the total amount of war- 
rants paid by him during the same time, and the total amount of warrants re- 
maining unpaid on the 30th day of June immediately preceding, and the funds 
on which the same are drawn, and generally make a full and specific showing 
of the financial condition of the county. 1898, 251, 3. 

639.—SETTLEMENT AT END OF TERM. The county treasurer shall 
make complete settlement with the board of county commissioners, as required 
by law and shall, at the expiration of his term of office, deliver to his successor 
all public money, books and papers in his possession. C. 1881, 2750; 1 H. 220. 

640.—TO ATTEND QUARTERLY SESSIONS. Each couunty treasurer 
shall attend with his books and vouchers before the board of county commission- 
ers at the regular quarterly sessions of said board in January, April, July 
and October of each year and settle his accounts before said board: 

1. For all moneys received by him, filing a certified statement, showing un- 
der separate headings amounts received from each and every source. 

2. For all moneys disbursed by him since the date of the last preceding set- 
tlement, and in such settlement the board must allow the treasurer the following 
credits: First, the amount of principal and interest paid on account of redemp- 
tion of warrants issued upon the several funds of the county. Second, the 
amount paid the state treasurer since the last preceding or quarterly settlement, 
as per vouchers. Third, the amount paid on account of redemption of orders 
issued by the several school districts of the county. Fourth, all claims for cred- 
its or disbursements not above specified. 

He shall at such settlement also present, together with such vouchers and 
claims for credits, a certified list of such vouchers and claims arranged numer- 
ically under the separate headings of the funds from which such vouchers have 
been paid or on which such claims have accrued, or are made, which list must 
be checked, compared and made to correspond with the treasurer’s books and 
vouchers by the board of county commissioners and the auditor at the time of 
such settlement. On completion of such comparison, such list, when found to 
be correct, shall be certified to by the chairman of said board and attested by 
the auditor, and shall, together with the vouchers and claims presented, be filed 
in the office of said auditor, and such county treasurer be given credit therefor 
on the record of proceedings ot said board, said record to show the amount cred- 
ited on account of each fund, and whether for principal or interest. The audi- 
tor shall thereupon deliver to the county treasurer a transcript of such order 
and shall forthwith proceed to credit such officer with the sums therein specified. 
1893, 251, 4. 

641.—COUNTY COMMISSIONERS MAY REMOVE. Whenever suit shall 
have been commenced on the official bond of any delinquent treasurer, he may 
be removed by the board of county commissioners of his county. C. 1881, 2749; 
1 H. 222. 

642.—TREASURER OF SCHOOL DISTRICTS—DUTIES. The county 
treasurers of the several counties of this state shall be ex officio treasurers of the 
several school districts of their respective counties, and it shall be the duty of 
each county treasurer—First, to receive and hold all moneys belonging to such 
school districts, and to pay them out upon warrants or orders of the boards of 
directors or boards of education of the districts to which they belong; Second, 
to certify to the county superintendent of common schools of his county, within 
twenty days after the day on which taxes become delinquent each year, and 
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quarterly thereafter, the amount of all school moneys in his possession subject 
to apportionment, which certificate shall specify the source or sources from which 
said moneys were derived; Third, to make annually, on or before the fifteenth 
day of July of each year, a report to the county superintendent of his county, 
which report shall show the amount of school funds on hand at the beginning 
of the school year last past, belonging to each school district; the amount of 
funds placed to the credit of each school district during the school year ending 
June 30, last past, and the sources from which said funds were derived; the 
amount of funds disbursed upon orders or warrants of each school district dur- 
ing the year, and for what purpose they were paid out; the amount of funds re- 
maining in his possession at the close of the school year subject to be paid out 
upon warrants of school district officers, and the fund to which said moneys be- 
long; also the amount of all unpaid warrants or bonds appearing upon his reg- 
ister at the close of the school year: Provided, That if, at the time of making 
such annual report, the treasurer shall find that the money accruing to the 
credit of any school district by reason of the quarterly apportionments of the 
county superintendent shall exceed the amount apportioned to such district at 
the last quarterly apportionment next following the date on which taxes become 
delinquent, then the treasurer shall restore such excess to the general school fund 
of the county to be re-apportioned, and shall designate in his report the amount 
so restored; Fourth, he shall keep a register of all school district warrants pre- 
sented to him for payment, which register shall show the number of the war- 
rant, the date of issue and the day on which it was registered, the amount, and 
the purpose for which it was issued, to whom issued and to whom paid, and 
the amount of interest, if any, accruing on said warrant before payment. 
Whenever any school district warrant shall be presented to the county treasurer 
for payment, if properly signed, he shall pay the same out of the proper fund of 
the district upon which it is issued, if there be funds in his possession for that 
purpose; but if there be no funds in his possession for that purpose he shall en- 
dorse upon the back of said warrant the words ‘Presented and not paid for 
want of funds,’’ together with the date of said endorsement, and thereafter said 
warrant shall draw interest at the same rate as county warrants, until there 
shall be sufficient funds for its payment; and it is hereby made the duty of the 
county treasurer to advertise, quarterly, all warrants which he is prepared to 
pay, in the same manner in which he is reqired to advertise county warrants, 
and after the date fixed in said notice said warrants shall cease to draw interest. 
18938, 268, 8; and 1891, 259, Sub. Div. 4, § 27. 
School Dist. v. Fairchild, 10 W. 198, 38 P. 1029. 

643.—PAYMENT OF COUNTY AND OTHER WARRANTS. Whenever 
the treasurer of any county, city, town or other municipality shall have in his 
hands, as such treasurer, the sum of five hundred dollars, belonging to any fund 
upon which warrants are outstanding, it shall be his duty to make a call for 
such warrants to that amount in the order of their issue, and he shall cause such 
call to be published in some newspaper printed and published in the county, 
city, town or other municipality, as the case may he, in the first issue of such 
newspaper after such sum shall have been accumulated, and if there be no such 
newspaper, then such call shall be posted in three conspicuous places in such 
county, city, town or other municipality, and such call shall describe by num- 
ber the warrants so called, and specify the funds upon whieh the same were 
drawn: Provided, That the commissioners of any county, or the council or other 
governing hody of any city, town or other municipality may prescribe a less 
sum than five hundred dollars, upon the accumulation of which such eal] shall 
be made as to any particular fund: And provided further, That if the warrant 
longest outstanding on any fund shall exceed the sum of five hundred dollars, or 
shall exceed the sum fixed by the county commissioners or other governing 
board, then no call need be made for warrants on such fund until the amount 
due on such warrants shall have accumulated: And provided further, That no 
more than two calls shall be made by any treasurer in any one month: And 
provided further, That it shall be the duty of any such treasurer to pay on de- 
mand, in the order of their issue, any warrants when there shall be in the treas- 
ury suflicient funds applicable to such payment. 1895, 379, 1. 

645a.—FAILURE OF TREASURER TO PAY WARRANTS. Any such 
treasurer who shall knowingly fail to call for or pay any warrant in accordance 
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with the provisions of this act shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined not less than twenty-five dollars or more than 
five hundred dollars, and such conviction shall be sufhcient cause for removal 
from office. 1895, 380, 2. 

644.— MISCONDUCT OF TREASURER. Whenever an action based upon 
official misconduct is commenced against any county treasurer the county com- 
missioners may, in their discretion, suspend him from office until such suit 
is determined, and may appoint some person to fill the vacancy. 1895, 132, 2. 

645.—DEATH OF TREASURER. In case of the death of any county treas- 
urer his legal representatives must deliver up all official moneys, books, ac- 
counts, papers and documents which come into their possession. No percentage 
must be allowed to the treasurer on any money by him received from his pre- 
decessor in office, or from the legal representatives of such predecessors. 1895, 
132, 3. 

646.—INSPECTION OF BOOKS. The books, accounts and vouchers of the 
treasurer are at all times subject to the inspection and examination of the board 
of county commissioners and the grand jury. 1895, 133, 4. See § 633. 

647.—TO FILE SIGNATURE OF SCHOLL OFFICERS. Every school 
district director or clerk shall, on assuming the duties of his office, place his sig- 
nature, certified to by some school district officer, on file in the office of the coun- 
ty treasurer; and it shall be unlawful for any county treasurer to pay or register 
any school district warrant if the signatures thereon are not on file in his office 
or do not correspond to the certified signatures therein filed. 1893, 268, 7. 


CHAPTER 30. 
PROSEKCUTING ATTORNEYS. 


648.—COUNTY ATTORNEYS—PROSECUTING ATTORNEYS. Al! offi- 
cers elected as county attorneys at the last general election, be, and they are 
hereby declared to be, prosecuting attorneys for the counties for which they were 
respectively elected, and shall be known and designated as such, and perform 
all the duties prescribed by law as the duties of the prosecuting attorneys. 
1891, 6, 1; 1 H. 223. See § 286-7. 

Spokane County v. Allen, 9 W. 229, 37 P. 428; State, ex rel. v. Whitney, 
9 W. 377, 37 P. 473. 

649.—ELIGIBILITY. No person shall be eligible to the office of prosecuting 
attorney in any county of this state, unless he be a qualified elector thereof, and 
shall have been admitted as an attorney and counselor of the courts of this 
state. 1891, 95, 4; 2 H. 86. 

650.—OATH—BOND. Each prosecuting attorney shall, before entering 
upon the discharge of the duties of his office take and subscribe an oath, faithfully 
to discharge the duties of said office, and shall enter into a bond to the State 
of Washington in the sum of five thousand dollars, conditioned that he will 
faithfully discharge the duties of his office. 1886, 61, 4; 1 H. 224. 

651.—TO ADVISE COUNTY COMMISSIONERS. Each prosecuting attor - 
ney shall be the legal advisor of the board of county commissioners for the coun- 
ty for which he was elected. 1886, 61, 5; 1 H. 225. 

652.—WRITTEN OPINION. Each prosecuting attorney, when required by 
the board of county commissioners of his county, or by the president of such board, 
shall give to such board of county commissioners in writing if so required, his 
legal opinion touching any subject which such board of county commissioners 
may be called or required to act upon relating to the management of county a- 
fairs. 1886, 61, 7; 1 H. 226. 

653.—ADVICE TO CERTAIN OFFICERS. The prosecuting attorney in 
each county is hereby required to give legal advice, when required, to all county 
and precinct officers, and directors and superintendents of common schools in 
all matters relating to their official business; and when so required, he shall 
draw up, in writing, all contracts, obligations and like instruments of an official 
nature, for the use of said officers. 1886, 61, 8; 1 H. 227. 

654.—OTHER DUTIES. It shall be the duty of the prosecuting attorney to 
visit, once in each year, the offices of the county auditors of the several counties, 
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and he shall then examine the official bonds of all county and precinct officers 
on file in such offices, and it is made his duty to report to the board of county 
commissioners of his county any defect in the bonds of any public officer in suck 
county. He shall also once in each year, examine the public records, and 
books of the auditor, assessor, treasurer, superintendent of common schools and 
sheriff of his county, and report to the board of county commissioners any fail- 
ure, refusal, omission or neglect of such officers to keep such records and books 
as required by law. 1886, 61, 9; 1 H. 228. 

655.—TO REPORT TO GOVERNOR. Each prosecuting attorney shall, 
on the thirty-first day of December in each year, make to the governor of the 
state a report setting forth the amount and the nature of business transacted by 
him in that year, with such other statements and suggestions as he may deem 
useful. 1886, 62, 18; 1 H. 230. 

656.—REWARDS, ETC., PROHIBITED. No prosecuting attorney shall re- 
ceive any fee or reward from any person on behalf of any prosecution for any 
of his official services, except as provided in this act [650-655], nor shall he be 
engaged as attorney or counsel for a party in any civil action, or for a party to 
any criminal proceedings depending upon the same facts as such criminal pro- 
ceedings. 1888, 189, 1; 1 H. 234. 

Spokane County v. Allen, 9 W. 229, 37 P. 428. 

657.—DEPUTIES. The prosecuting attorney of each county may appoint one 
or more deputies, not to exceed two, who shall have the same power in all re- 
spects as their principal. Such appointment shall he in writing, signed by the 
prosecuting attorney, and filed in the county auditor’s office. Each deputy thus 
appointed shall have the same qualifications required of the district [ prosecut- 
ing] attorney, but his appointment may be revoked by the district [prosecuting ] 
attorney at will. The prosecuting attorney shall be responsible for the acts of 
his deputies. 1891, 96, 6; 2 H. 88. 

Hammond vy. State, 3 W. 171, 28 P. 334. 

Note: The following from 1886, 63, 17, may not have been superseded, 
viz.: ‘‘Kach deputy shall, before entering upon his duties, take the oath of 
office, which shall be endorsed upon his appointment. The prosecuting at- 
torney may take from each of his deputies a bond with sureties for the faith- 
ful performance of his duties.’’ 


CHAPTER 31. 
COUNTY ASSESSORS. 


658.—_ELECTION—QUALIFICATIONS—TERM. At the general election of 
1890, in this state, and at each subsequent general election, there shall be elected 
in each county a county assessor, who shall have the qualifications of a voter, 
and shall continue in office for two years or until his successor is elected and 
qualified. 1890, 478, 1; 1 H. 235. : 

659.— BOND—OATH. Every person elected or appointed to the office of 
assessor shall file with the board of county commissioners, within the time pro- 
vided by law, his bond, payable to the State of Washington, with two or more 
good freehold sureties, to be approved by the said board, in the penal sum to be 
fixed by the board of county commissioners, conditioned that he will diligently, 
faithfully and impartially perform the duties enjoined on him by law; and he 
shall, moreover, take and subscribe on said bond an oath that he will, according 
to the best of his judgment, skill and ability, diligently, faithfully and impar- 
tially perform all the duties enjoined on him by this act; and if any person so 
elected or appointed fails to give bond or fails to take the oath required within 
the time prescribed such failure shall be deemed a refusal to serve. 1893, 342, 
46; 1 H. 236. 

660.—DEPUTIES. Any assessor, who deems it necessary to enable him to 
complete the listing and the valuation of the property of his county within the 
time prescribed by law, may appoint one or more well qualified citizens of his 
county to act as his assistants or deputies, and assign them to such portion of his 
county as he thinks proper; and each assistant so appointed shall, under the 
direction of the assessor, after taking the required oath, perform all the duties 
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enjoined upon, vested in or imposed upon assessors by the provisions of this act; 
and each of such deputies shall receive for his services while actually employed 
in such work the sum which may be designated and allowed by the board of 
county commissioners, not exceeding five dollars per day: Provided, That no 
assessor shall appoint any deputy unless the same be actually necessary; and 
then for no longer time than may he actually needed: Provided further, That 
the county commissioners may limit the number of deputies to he employed by 
the assessor. 1893, 342, 47. 

661.—VACANCY. Any vacancy in the office of assessor shall be filled by the 
county commissioners at any session of their board. C. 1881, 2757. 


CHAPTER 22. 
COUNTY SCHOOL SUPERINTENDENTS. 


662.—ELECTION—TERM. A county superintendent of common schools shall 
be elected in each county of the state at each general election, whose term of 
office shall begin on the second Monday in January next succeeding his election, 
and continue for two years, and until his successor is elected and qualified. He 
shall take the oath or affirmation of office, and shall give an official bond in a 
sum to be fixed by the board of county commissioners. He may, at his own cost, 
appoint a deputy, who shall qualify in the same manner as the county superin- 
tendent, and perform all the duties of the office, subject, however, to revision by 
the county superintendent. The county commissioners of each county shall fill 
any vacancy that may occur in the office of county superintendent until the next 
general election. 1890, 355, 10; 1 H. 238. 

663.—DUTIES—POWERS. Each county superintendent shall have the power, 
and it shall be his duty—First, to exercise a careful supervision over the schools 
of his county and to see that all the provisions of this act are observed and fol- 
lowed by teachers and school officers. Second, to visit each school in his 
county not less than one nor more than three times in each year: Provided, That 
he shall receive mileage in going to and returning from said school for not more 
than two trips annually: And provided further, That in incorporated cities and 
towns, where city superintendents are employed, he shall receive pay for only 
one visit in each year. Third, to distribute promptly all reports, laws, forms, 
circulars and instructions which he may receive for the use of the schools and the 
teachers. Fourth, to enforce the course of study adopted by the board of educa- 
tion and to enforce the rules and regulations required in the examination of 
teachers. Fifth, to keep on file and preserve in his office the biennial report of | 
the superintendent of public instruction. Sixth to keep in a good and well- 
bound book, to be furnished by the county commissioners, a record of his official 
acts. Seventh, to carefully preserve all reports of school officers and teachers, 
and at the close of his term of office deliver to his successor all records, books, 
documents and papers belonging to the office, taking a receipt for the same, 
which shall be filed in the office of the county auditor. Eighth, to administer 
oaths and affirmations to school directors, teachers and other persons, in all 
official matters connected with or relating to schools, but shall not make or col- 
lect any charge or fee for so doing. Ninth, to keep in a suitable book an official 
record of all persons examined for teachers’ certificates, showing the name, age, 
nationality, date of the examination and grade of certificate issued. He shall 
also retain, for six months, a list of the questions and the written answers to the 
same of all applicants, and hold the same subject to the order of the superinten- 
dent of public instruction, and in case any teacher or applicant shall feel 
aggrieved at the result of an examination, or in case a certificate is revoked by 
the county superintendent, the right of appeal to the superintendent of public 
instruction shall not be denied the teacher or applicant: Provided, That said ap- 
peal be taken within thirty days from the date of the notice of such grievance, 
revocation or refusal. Tenth, to make an annual report to the superintendent of 
public instruction on the first day of August of each year for the school year 
ending June 30th, next preceding. The report shall contain an abstract of the 
reports made to him by the district clerks, and such other matters as the super- 
intendent of public instruction shall direct. The county superintendent shall 
retain a copy of said report and file the same in his office. Eleventh, to keep in 
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his office a full and correct transcript of the boundaries of each school district in 
the county. In case the boundaries of districts are conflicting or incorrectly de- 
scribed, he shall change, harmonize and describe them, and at their next regular 
meeting he shall certify his action to the county commissioners of his county, 
and shall file with them a complete transcript of the boundaries of all school dis- 
tricts affected by his action, which shall be entered upon the journal of said 
board and become a part of their records. The county superintendent shall, on 
request, furnish the district clerks with descriptions of the boundaries of their 
respective districts. Twelfth, to appoint directors and district clerks to fill va- 
cancies; to appoint directors and district clerks for any new districts: Provided, 
That when any new district is organized, such of the directors and district 
clerk of the old district as reside within the limit of the new one shall be direct- 
ors and district clerk of the new one, and the vacancies in the old district shall 
he filled by appointment. Thirteenth, to apportion, within five days after he 
shall receive the quarterly certificate of the county treasurer showing the amount 
of funds on hand subject to apportionment, the county school fund and such 
state common school funds as have been apportioned to his county, in the fol- 
owing manner: He shall apportion one-fourth of the total amount to be appor- 
tioned to each district, in proportion to the number of teachers employed there- 
in, and shall determine the number of teachers by allowing one teacher for every 
seventy school census children and fraction thereof over thirty: Provided, That 
each school district shall be entitled to at least one teacher, except that to joint 
districts he shall give such proportionate amount as will be just and equitable. 
The remaining three-fourths to he apportioned to each district in proportion to 
the number of census children as shown by the reports of the disirict clerks for 
the school year last closed. He shall certify the result of the apportionment to 
the county treasurer, and also notify each district clerk of the amount appor- 
tioned to that district. Fourteenth, to appoint, for one year, two persons hold- 
ing the highest grade certificate in his county, and such persons, with the county 
superintendent, shall constitute a board of examiners for the examination of 
teachers. It shall be the duty of the county board of examiners in all counties 
to be at the county seat on the second Thursday of the months of February, 
May, August and November of each year for the purpose of examining teachers. 
The superintendent shall give ten days’ notice of the same by publication in 
some newspaper of genera, circulation published in his county, or if there be no 
newspaper, then by posting up hand bills, or otherwise. Such examination shall 
be conducted according to the rules prescribed by the state board of education, 
and no other questions shall be used except those furnished by the said board. 
1891, 240, 38; 1 H. 776. See § 963. 
School Dist. v. Fairchild, 10 W. 198, 38 P. 1029. 

664.—TEACHERS’ CERTIFICATES. There shall be three grades of certifi- 
cates, first, second and third. Unless revoked for cause, first grade certificate 
shall entitle the holder to teach for five years; second grade for two years, and 
third grade for one year; but the issuing of more than one third grade certificate 
to any person shall be left to the discretion of the county board of examiners. 
No first grade certificate shall be granted until the applicant shall have tiled with 
the county superintendent satisfactory written evidence of having taught success- 
fully one school year of ninemonths. Boards of examiners may, in their discre- 
tion, issue certificates without examination to the graduates of the normal depart- 
ment of the state university of Washington, or to the graduates of any state nor- 
mal school, or to the holder of a state certificate or life diploma from any 
state or territory. Those holding first grade county certificates, and who shall have 
been actively engaged in teaching for three years, shall be eligible to examina- 
tion for state certificates. Any teacher to whom certificate has been granted by 
any county board of examiners in this state, or by lawful examiners in any 
other state or territory, the reyuirements to obtain which shall not have been less 
than the requirements to obtain a certificate in this state, or any teacher hold- 
ing a diploma or certificate of graduation from any state or territorial normal 
school or university, or from the normal department of the university of Wash- 
ington, may present the same or a certified copy thereof, to the county superin- 
tendent of any county in this state where said teacher desires to teach, and it 
shall be the duty of said county superintendent, upon such evidence of fitness to 
teach, to grant to said person a temporary certificate which shall entitle him to 
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teach in the common schools of the ‘county wherein it is granted until the next 
examination of teachers: Provided, That the provisions of this clause shall ap- 
ply only to such teachers as were not residents of the county at the time of the 
last preceding examination, or were unable, by reason of sickness or other una- 
voidable cause, to attend said examination: And provided further, That the 
county superintendent may require of such person a written statement of such 
facts, verified by affidavit: And provided further, That the county board may, 
at their discretion, endorse certificates from other counties in this state for the 
unexpired term thereof. All applicants for certificates shall be at least seventeen 
years of age, shall have attended teachers’ institute and shall be examined in 
reading, penmanship, orthography, written and mental arithmetic, geography, 
English grammar, physiology and hygiene, history and Constitution of the Unit- 
ed States, school law and Constitution of the State of Washington, and the theory 
and art of teaching; but no person shall receive a first grade certificate who does 
not pass a satisfactory examination in the additional branches of natural philos- 
ophy, English literature and algebra. 1891, 243, 4; 1 H. 777. 

664a.—COMPENSATION OF COUNTY EXAMINERS. County examiners 
appointed by the county superintendent shall receive not less than three nor 
more than five dollars per day for the time actually employed in the examina- 
tion of teachers and in addition thereto shall receive mileage from their homes 
to the place of meeting of said hoard and return by the most usual route, at the 
rate of ten cents per mile. 1890, 359, 18; 1 H. 778. 

664b.—APPEAL FROM DECISION OF COUNTY SUPERINTENDENT. 
Any person or board of directors aggrieved by any decision or order of the coun- 
ty superintendent may, within thirty days after the rendition of such a decision 
or making of such order, appeal therefrom to the superintendent of public in- 
struction. The basis of the proceeding shall be an affidavit by the party 
aggrieved, filed with the superintendent of public instruction within the time for 
taking the appeal. The affidavit shall set forth the errors complained of in a 
plain and concise manner. The superintendent of public instruction shall, with- 
in five days after the filing of such affidavit in his office, notify the county 
superintendent in writing of the taking of such appeal, and the county superin- 
tendent shall, within twenty days after being thus notified, file in the office of 
the superintendent of public instruction a complete transcript of the record and 
proceedings relating to the decision complained of, which shall be certified to be 
correct by the county superintendent. The superintendent of public instruction 
shall examine the transcript of such procedings and render a decision thereon, 
but no new testimony shall be admitted , and his decision shall be final unless 
set aside by a court of competent jurisdiction. When an applicant for a certifi- 
cate at a regular examination shall feel aggrieved at the decision of the county 
board of examiners, and shall appeal to the superintendent of public instruction 
the questions used and the answers given shall be examined by him, and if the 
decision of the county board of examiners be reversed, the superintendent of 
pulbie instruction shall issue to the appellant a certificate of such grade as the 
answers to the questions used shall warrant, and said certificate shall be valid 
in the county where the applicant was examined the same as county certificates 
of like grades: Provided, That the superintendent of public instruction may re- 
quire the filing in his office of evidence of a good moral character before issuing 
said certificate to the appellant. 1891, 245, 6; 1 H. 781. 

665.—OFFICE—HOW CONDUCTED—SUPPLIES. The county commis- 
sioners shall provide the county superintendent with a suitable office at the 
county seat, and all necessary blanks, books, stationery, postage and other ex- 
penses of his office shall be paid by the county treasurer out of the county fund 
upon a sworn statement made quarterly, and allowed by the board of county 
commissioners. The county superintendent shall require all reports of school 
district officers, teachers and others, to be made promptly, as required by law. 
He shall see that the teachers’ registers are kept in accordance with law and the 
instructions of the superintendent of public instruction, and that the records of 
school district clerks are properly kept. He shall report to the superintendent 
of public instruction within fifteen days after the close of each examination the 
names of all applicants examined, and the result of the examination in each 
case, and he shall, within fifteen days after the close of each teachers’ institute, 
furnish the superintendent of public instruction a schedule showing the names 
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and attendance of all teachers enrolled. He shall require the oaths of office of 
all school district officers to be filed in his office, and shall furnish a directory of 
all such officers to the superintendent of public instruction and to the county 
treasurer of his county, upon blanks to be furnished by the superintendent of 
public instruction, as soon as the election or appointment of such officers is de- 
termined and their oaths placed on file. He shall keep his office open for the 
transaction of official business such days each week as the duties of the office 
may require, and shall keep posted on the door of his ofhee a notice of said office 
days and hours of such days. 1891, 244, 5; 1 HL. 779. 

666.—COMPETITIVE EXAMINATIONS. It shall be the duty of each 
county superintendent in this state to hold a competitive examination commenc- 
ing on the second Thursday of May, each year, of all persons desiring to attend 
any state normal school contemplated by this act, except legally qualified teach- 
ers, notice of said examination to be given in the same manner as notice is re- 
quired to be given of examinations of teachers. Such persons shall be examined 
in reading, orthography, writing, geography, arithmetic, English grammar, his- 
tory of the United States and physiology and hygiene. The examination shall 
be conducted, as far as practicable, according to the rules prescribed by the state 
board of education for the examination of teachers, and no questions shall be 
used except such as shall he provided by the superintendent of public instruc- 
tion. Each person taking said examination shall designate the state normal 
school which he desires to attend, and the county superintendent shall make a 
list of such persons and shall mark the grade or standing of each thereon in each 
branch, according to his best judgment, as such standing is shown by the results 
of the examination. He shall recommend such persons as are examined in ac- 
cordance with their standing: Provided, That he may discriminate in favor of 
those whose age and experience specially fit them to become students in such 
schools. The county superintendent shall hold the manuscripts of each person 
taking the competitive examination for a period of six months, subject to the 
order of the local board of trustees of the normal school which such person de- 
sires to attend. At the expiration of the year a new list shall be prepared, and 
those not recommended and those who have failed to enter the normal school af- 
ter being recommended must be re-examined or forfeit all rights acquired by 
virtue of the former examination. On or before the first day of June next suc- 
ceeding any competitive examination the county superintendent shall forward to 
the clerk of each local board of normal school trustees the names and addresses 
of all persons whom he desires to recommend as students for such school not 
exceeding the number to which his county is entitled in said school according to 
the last apportionment made by the general board of trustees, and he shall also 
give the standing of each student recommended, in each of the several branches 
in which he has been examined. 1893, 260, 16. 

667.--FAILURE TO REPORT—PENALTY. If the county superintendent 
fails to make a full and correct report to the superintendent of public instruction 
of all statements required by him, he shall forfeit the sum of fifty dollars from 
his salary and the board of county commissioners are hereby authorized and re- 
quired to deduct therefrom the sum aforesaid, upon information from the super- 
intendent of public instruction that such reports have not been made. 1890, 
360, 15; 1 H. 780. 


CHAPTER 33. 
COUNTY SURVEYORS. 


668.—ELECTION—OATH. The qualified electors in each organized county 
in this state may at the next election, and biennially thereafter, elect a county 
surveyor, who shall reside in the county for which he shall have been elected, and 
shall, previous to his entering upon the duties of his office, take and subscribe 
an oath or affirmation, before the county auditor of his proper county, to faith- 
fully and impartially discharge the same. ©. 1881, 2758; 1 H. 239. 

669.—RECORDS, FIELD NOTES, COPIES AND PLATS. The said sur- 
veyor shall keep a correct record of all surveys made by him or his deputies, in 
a suitable book to be provided by him for that purpose, which he shall transmit 
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to his successor in office; he shall also number such surveys progressively, and 
shall preserve a copy of the field notes and calculations of each survey, endorsing 
thereon its proper number; a copy of which, and also a fair and accurate plot, 
together with a certificate of survey, shall be furnished to the party for whom 
the survey shall have been made. C. 1881, 2761; 1 H. 242. 

670.—CHAIN-MEN—MARKERS. If the party for whom the survey is made 
does not furnish the chain-men and markers, then the surveyor or his deputies 
may employ the necessary chain-men and markers, and shall receive for each 
chain-man and marker so employed, the sum of three dollars per day. C. 1881, 
2763; 1 H. 248. 

671.—COPY OF ORIGINAL FIELD NOTES. — It shall be the duty of such 
surveyor, whenever directed so to do, by the board of county commissioners, to 
procure a copy of the original field notes of the townships in his county, at the 
expense of the county, and have the same recorded, and hand them, as well as 
all other papers, maps, books and charts belonging to his office over to his suc- 
cessor. C. 1881, 2765; 1 H. 244. 

672.—KLECTION—-BOND. The county surveyor of each organized county 
shall be elected at the general election for the term of two (2) vears, and shall 
give bond to the people of this state in the penal sum of two thousand dollars, 
with two sureties to be appoved by the county commissioners, conditioned for the 
faithful and impartial discharge of the duties of his office. 1895, 135, 1. 

673.—APPOINTMENT OF DEPUTIES. The county surveyor shall appoint 
only such deputies as he shall find necessary for the proper discharge of the du- 
ties of the office, which appointment and revocation thereof shall be in writing, 
under his hand, and filed with the county auditor; and such deputy shall take 
the constitutional oath of office; and for the faithful performance of the duties 
of their office by such deputies the county surveyor shall be responsible, and they 
shall receive the statutory compensation for surveyors. 1895, 135, 2. 

674.—DUTY OF SURVEYOR AND DEPUTIES. The certificate of the 
county surveyor, or his deputy, of any survey made by him of any lands in 
the county shall be presumptive evidence of the facts therein contained, unless 
such surveyor or deputy shall be interested therein. The county surveyor, in 
person or by deputy, shall make and execute all surveys, and shall be engineer 
in charge of all construction within his county required by the county commis- 
sioners, or by order of any court, or by application of any person therefor: Pro- 
vided, That nothing contained in this section shall constrain the county com- 
missioners to place the county surveyor in charge of engineering work if they, 
for any cause, believe him incompetent to take charge of such work. 1895, 
136, 3. 

State, ex rel. v. Grasch, 9 W. 226, 37 P. 427. 

675.—DISQUALIFICATION. Whenever a survey may be required of any 
land in which the county surveyor, or either of his deputies, shall be interest- 
ed, or when, from any cause, there shall be no surveyor or deputy surveyor of 
the county to be found, or able to act, such survey may be made by any survey- 
or the county commissioners may appoint. 1895, 136, 4. 

676.—RECORDS KEPT. Each county surveyor shall record in a sutiable 
book all surveys made by him and his deputies, except such as are made for a 
temporary purpose, and surveys of highways and village plats; and he shall 
make a complete record of all construction notes, and shall also record the sur- 
vey of any other surveyor, which shall be made in his county, whenever demand- 
ed by any person: Provided, The fees for recording the same shall be paid the 
same as provided for county auditors: Provided further, That such survey ap- 
pears to have been made in accordance with the laws of the state. The record 
book shall be so constructed as to have one page for diagrams, to be numbered 
progressively, and the opposite page for notes and remarks; and no diagram shall 
be so constructed as to scale less than one inch to twenty chains. The course 
and distance of all lines run, and the number of acres contained in each piece of 
land surveyed, shall be entered on the diagram of any section subdivided accord- 
ing to the survey thereof, and shall be considered part of the record. The reec- 
ord shall show in addition the time when, the name of any person by whom, 
and the person for whom such survey was made, a description of all witness trees 
marked on the survey, with their respective courses and distances, and the vari- 
ation of the magnetic from the true meridian. He shall make an index to such 
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record book, referring in suitable manner to each survey so recorded. 1893, 
136, 5. 

677.—BOOKS DELIVERED TO SUCESSOR. When the term of office of any 
county surveyor shall expire, or he shall resign or be removed, he shall deliver over 
all the books and papers relating to his office to his successor therein; and any 
county surveyor who, on the expiration of his term of office, or on his resignation 
or removal, shall nelgect for the space of one month after his successor shall he 
elected or appointed, and qualified, to deliver such books and papers as afore- 
said, and any administrator of any deceased county surveyor who shall neglect for 
the space of one month to deliver to such successor all such books and papers 
which shall come to his hands, shall forfeit and pay a sum not less than ten nor 
more than fifty dollars, and a similar sum for every month thereafter during 
which he shall so neglect to deliver the same as aforesaid. 1895, 137, 6. 

678.—OATH OF CHAIN-MAN AND MARKER. ~ Every chain-man and 
marker employed in making surveys, pursuant to the provisions of this chapter, 
shall first take an oath that he will faithfully discharge his duties as such, which 
oath the county surveyor, or the deputy making the survey, is hereby authorized 
to administer. 1895, 137, 7. 

679.—COLLECTION OF FIELD NOTES, ETC. All field notes, con- 
struction notes and plats of surveys heretofore executed for and now in pos- 
session of the county, and not heretofore recorded in the surveyor’s office, shall 
be collected by the surveyor, perfected and recorded in his office in the same man- 
ner as records of surveys are required to be made by the provisions of this act. 
1895, 137, 8. 

680.—LOCATION AND RELOCATION OF CORNERS. Whenever a major- 
ity of the resident owners of any section or part or parts of any section of land 
in this state, after having given at least ten days’ notice to all other persons, or 
to their agents, holding land in the same section or part or parts of the section, 
as the case may be, who reside in the township, shall desire to have their cor- 
ners and lines, or any of them, established, re-located or perpetuated, such sur- 
veyor shall proceed to make the required surveys, and the expense thereof shall 
be borne by all the persons benefited in proportion to the amount of work done 
for each, to be determined by the surveyor; and if any person thus benefited, 
whether a non-resident or otherwise, shall refuse or neglect to pay his share of 
such expense, such surveyor shall certify the same, and to whom due, to the 
county assessor, who shall assess it upon the land of such person, to be collected 
in the same manner as other taxes, and held subject to the order of the person 
named in the surveyor’s cetificate as being entitled to the same. 1895, 137, 9. 

681.—LOCATION OF OFFICE. The county suveyor shall keep his office at 
the county seat in such room or rooms as are provided by the county, and he 
shall be furnished with all necessary cases and other suitable articles, and also 
with all blank books and blanks necessary to the proper discharge of his official 
duties. The records and books in the county surveyor’s office shall be public 
records, and shall at all proper times be open to the inspection and examination 
of the public. 1895, 1388, 10. 

Note: ‘‘This Act’? comprises sections 672-681. 


CHAPTER 34. 
CORONERS. 


682.—ELECTION—TERM—BOND._ There shall he elected at each biennial 
election, in every county in this state, a coroner, who shall hold his office for 
two years and until his successor shall be elected and qualified, and shall take an 
oath of office, and file a copy thereof. He shall execute a bond to his county in 
the sum of one thousand dollars, conditioned for the faithful performance of the 
duties of his office. C. 1881, 2775; 1 H. 245. 

683.—INQUEST. When information ix given to any coroner that the body 
of any person, the cause of whose death is unknown, and there shall exist reas- 
onable grounds for the belief that such death has been caused by unlawful 
means at the hands of another, he shall go to the place where the body is, and 
forthwith summon six good and lawful persons, 'yualified by law to serve as 
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jurors, to appear before him forthwith, at the place where the body of the de- 
ceased is, to inquire into the cause of the death. C. 1881, 2777; 1 H. 246. 

684.—DEATH AT COAL MINES. It shall also be the duty of the coroner 
of the county when death results from accident in the operation and working of 
any coal mine, to hold an inquest as to the cause of death, as in case of death 
from an unknown cause, and reduce to writing the testimony of witnesses taken 
before the coroner’s jury or have the same reduced to writing under his direction, 
and he shall forthwith file the written testimony with the clerk of such court; 
and if death results from any wilful act in violation of the provisions of this act, 
he shall also recognize such witnesses to appear and testify at the next term of 
the superior court of the county. 1888, 43, 20. 


685.—JUROR FAILING TO ATTEND INQUEST. Every person summon- 
ed as a juror, who shall fail to appear without having a reasonable excuse, shall 
forfeit any sum not exceeding twenty dollars, to be recovered by the coroner in 
the name of the state, before any justice of the peace in the proper county, and 
when collected to be paid over to the county treasurer for the use of the county. 
C. 1881, 2778; 1 H. 247. 
686.—JURY. When four or more of the jurors attend they shall be sworn by 
the coroner to inquire who the person was, and when, where and by what means 
he came to his death, and into the circumstances attending his death, and to 
render a true verdict therein, according to the evidence afforded them, or arising 
from the inspection of the body. C. 1881, 2779; 1 H. 248. 


687.—MAY SUBPCENA WITNESSES. The coroner may issue subpoenas 
for witnesses, to the sheriff or any constable of the county, returnable forthwith, 
or at such time and place as he may appoint, which may be served by any com- 
petent person. He must summon and examine as witnesses, on oath, by him 
administered, every person who, in his opinion, or that of any of the jury, has 
any knowledge of the facts, and he may summon a surgeon or physician to in- 
spect the body, and give, under oath, a professional opinion as to the cause of 
the death. C. 1881, 2780; 1 H. 249. 


688.—MAY COMPEL WITNESS TO ATTEND. A witness served with a 
subjmena may be compelled to attend and testify, or be punished by the coroner 
for disobedience, in like manner as upon a subpena issued by a justice of the 
peace. C. 1881, 2781; 1 H. 250. 


689.—VERDICT. After inspecting the body and hearing the testimony, the 
jury shall render their verdict and certify the same, in writing, signed by them, 
and setting forth who the person killed is, if known, and when, where and by 
what means he came to his death; and if he was killed or his death occasioned 
by the act of another, by criminal means, who is guilty thereof, if known. C. 
1881, 2782; 1 H. 251. 


690.—TESTIMONY REDUCED TO WRITING. Im all cases where mur- 
der or manslaughter is supposed to have been committed, the testimony of wit- 
nesses taken before the coroner’s jury shall be reduced to writing by the coroner, 
or under his direction, and he shall also recognize such witnesses to appear and 
testify at the next term of the superior court of the county, and shall forthwith 
file the written testimony, inquisition and recognizance with the clerk of such 
court. C. 1881, 2783; 1 H. 252. 


691.—PROCEEDINGS UPON ARREST. If, however, the person charged 
with the commission of the offense be arrested, the coroner shall deliver the 
same, with the testimony taken to the magistrate before whom such person may 
be brought, who shall return the same, with the depositions and statements tak- 
en before him, and the recognizance to the clerk of the superior court of the 
county. C. 1881, 2784; 1H. 253. 


692.—WARRANT OF ARREST. If the jury find that the person was killed 
and the party committing the homicide be ascertained by the inquisition, and 
be not in custody, the coroner shall issue a warrant for the arrest of the person 
charged, returnable forthwith to the nearest justice of the peace, judge, or com- 
mitting magistrate. C. 1881, 2785; 1 H. 264. 


693.—FORM OF WARRANT. The coroner’s warrant shall be in substanti- 
ally the following form: 
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United States of America, ) 
State of Washington. \ 
To any sheriff or constable of the county: 

An inquisition having been this day found by the coroner’s jury, before me, 
stating that A B has come to his death by the act of C D, by criminal means, 
(or as the case may he, as found by the inquisition, ) you are therefore command- 
ed, in the name of the United States of America, forthwith to arrest the above 
named C D, and take him before the nearest or most accessible magistrate in 
this county. 

Given under my hand this. ....... day of. ....... ,A.D.18.... E. F. 


2 ad 


8s. 


CG. 1881, 2786; 1 H. 255. 


694.--SERVICE OF WARRANTS. The coroner’s warrant may be served in 
any county, and the officers serving it shall proceed thereon, in all respects, as 
upon a warrant of arrest. C. 1881, 2787; 1 H. 256. 

695.—BURIAL BY CORONER. In all cases where no demand shall be made 
by the friends of the deceased for the body for burial the coroner shall provide in 
a suitable manner, at the expense of the estate of the deceased, if there be suftfic- 
ient to pay the same; if not, at the expense of the county. C. 1881, 2788; 1 H. 
257. 

696—DISPOSITION OF MONEY FOUND ON BODY. The coroner must 
within thirty days after the inquest upon a dead body, deliver to the county treas- 
urer any money or other property which may be found upon the body, unless 
claimed in the meantime by the legal representatives of the deceased. If he fail 
to do so, the treasurer may proceed against the coroner to recover the same, by 
a civil action in the name of the county. C. ISS1, 2789; 1 H. 258. 


697.—MONEY PUT TO CREDIT OF COUNTY. Upon the delivery of - 


money to the treasurer, he shall place it to the credit of the county. If it be 
other property, he shall, within thirty days, sell it at public auction, upon 
reasonable public notice, and shall, in like manner, place the proceeds to the 
credit of the county. C. 1881, 2790; 1H. 259, 

698.—DEMAND OF LEGAL REPRESENTATIVES. If the money in the 
treasury be demanded within six years by the legal representatives of the de- 
ceased, the treasurer shall pay it to them, after deducting the fees and expenses 
of the coroner and of the county in relation to the matter, or the same may be so 
paid at any time thereafter, upon the order of the board of county commission- 
ers of the county. C. 1881, 2791; 1. 260. 

699.—AUDITING ACCOUNTS. — Before auditing and allowing the account of 
the coroner, the board of county commissioners shall require from him a = state- 
ment in writing, of any money or other property found upon persons on whom 
inquests have been held by him, verified by his oath, to the effect that the state- 
ment is true, and that the money or property mentioned in it has been delivered 
to the legal representatives of the deceased, or to the county treasurer. C. 1881, 
2792; 1H. 261. 

700.—JUSTICE MAY ACT AS CORONER. — If the office of coroner be va- 
cant, or he be absent, or unable to attend, the duties of his office may be perform - 
ed by any justice of the peace in the county, with the like authority, and subject 
to the same obligations and penalties as the coroner. C. 1881, 2793; 1 HL. 262. 

7T01.—FEES OF JUSTICE. <A justice of the peace, acting as coroner, shall 
he entitled to the same fees, payable in the same manner. C. 1881, 2795; 1 H. 
204. For fees sce §$ 982. 


CHAPTER 36. 
COUNTY COMMISSIONERS. 


702.—ELECTION—QUORUM. There shall be established in each organized 
county in this state, a board of county commissioners to consist of three quali- 
tied electors, to be elected by the qualified electors at the general election in 1882 
and biennially thereafter, and two of said board of commissioners shall consti- 
tute a quorum to do business. C. 1881, 2663; 1 H. 265. Abb. R. P. Stat. p. 
540, No. 671, § 1. 
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703.—TO DIVIDE COUNTIES INTO DISTRICTS. The board of county 
commissioners of each county in the state, heretofore divided and numbered as 
provided by law into three districts in such manner so as to leave one or more 
fractional voting precincts in any of said districts, shall, at their first session af- 
ter this act goes into effect, or within three months thereafter, re-district all of 
such commissioners’ districts in the manner provided herein. Such districts 
shall comprise as nearly as possible one-third of the population of the county: 
Provided, however, That the territory comprised in any voting precincts of such 
districts shall remain compact, and shall not be divided by the lines of said dis- 
tricts. The lines of the districts provided for by this section shall not be chang- 
ed oftener than once in tour years and only when a full board of commissioners 
is present. Counties hereafter organized shall be divided into districts in the 
manner provided herein, and shall be designated and known as districts num- 
bered one, two and three. 18938, 63, 2. 

704.—TERMS. The county commissioners to be elected at the next general 
election after the taking effect of this act, in each of the organized counties of 
this state, shall be elected for the following terms of office, to-wit: The commis- 
sioner elected from districts No. 1 shall serve four years, and the commissioners 
elected from districts Nos. 2 and 8 shall serve two years each. 1891, 116, 1 & 2; 
1 H. 267. | 

State, ex rel. v. Twichell, 9 W. 530, 38 P. 134. 

705.—SAME. At the next general election thereafter there shall be a commis- 
sioner elected from the districts, No. 2 to serve four years, and a commissioner 
elected from districts No. 3 to serve two years. 1891, 116, 8; 1 H. 269. 

706.—SAME. At the next general election thereafter there shall be a commis- 
sioner elected from the districts, No. 3 to serve four years, and a commissioner 
elected from districts No. 1 to serve two years. 1891, 117, 4; 1 H. 270. 

707. —SAME. The terms of office of county commissioners thereafter elected 
shall be in accordance with the above provisions. The commissioner elected to 
serve the long term to be elected successively from the three districts in each 
county in their numerical order, commencing with district No. 1. 1891, 117, 
5; 1H. 271. 

708.—ELECTED BY WHOLE COUNTY. One county commissioner shall 
he elected from among the qualified electors of each of said districts by the qual- 
itied electors of the county, and the person receiving the highest number of votes 
for the office of commissioner for the district in which he resides shall be declar- 
ed duly elected from that district. 1895, 267, 1. 

709.—OATH. Before any commissioner shall enter upon the duties of his 
office, he shall take and subscribe an oath or affirmation before some, person 
wuthorized to administer the same, faithfully to discharge the duties of a com- 
missioner of the county in which he resides, and deposit the same with the clerk 
of the board of county commissioners of his county, to be by him filed in his 
office. C. 1881, 2666; 1 H. 276. 

710.—BONDS. Each county commissioner in this state, before he enters puon 
the duties of his office, shall give a bond to the county, with at least two sureties 
thereon, in the amount hereinafter specified; which bond and the sureties thereon 
shall be approved by the clerk of the superior court of the proper county. The 
said bond, when so approved, shall be filed and recorded by said clerk in his 
office. Said bond shall be payable to the county, and the same shall be condit- 
ioned that such commissioner shall well and faithfully discharge the duties of 
his office, and not approve, audit or order paid any illegal, unwarranted or un- 
just claim against the county for personal services: Provided, That the county 
commissioners heretofore elected, and who shall have already entered upon the 
duties of their office, shall have ninety days from and after the day this act goes 
into effect in which to make and file their bonds. The amount for which said 
bonds shall be given is as follows: 


In counties of the first, second, third, fourth and fifth classes, twenty thou- 
sand dollars ($20,000). 


In counties of the sixth, seventh, eighth, ninth and tenth classes, fifteen thou- 
sand dollars ($15,000). 


In counties of the eleventh, twelfth, thirteenth, fourteenth and fifteenth classes, 
ten thousand dollars ($10,000). 
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In counties of the sixteenth, seventeenth, eighteenth, nineteenth and twen- 
tieth classes, seven thousand five hundred dollars ($7,500). 

In counties of the twenty-first, twenty-second, twenty-third and twenty-fourth 
classes, five thousand dollars ($5,000). 

In counties of the twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth 
and twenty-ninth classes, two thousand dollars (#2, OOO). 1898, 177, 7. 

711.—-CH AIRMAN OF BOARD—POWERS. ‘The county commissioners 
aforesaid, at their first session after the biennial election, shall elect one of their 
number to preside at the meetings of the board, and he shall sign all documents 
requiring the signature of the board and the signature of such person as chair- 
man of the board of county commissioners shall be as legal and binding as if 
the whole board had affixed their names: Provided, That in case such chairman 
shall be absent at any meeting of the board, all documents requiring the signa- 
ture of the board shall be signed by both members present. C. 1881, 2676; 1 
H. 273. 

712.—VACANCY. Whenever a vacancy occurs in a board of county commis- 
sioners in any county in this state, either by death, or resignation, failure to 
qualify or otherwise, then at the first regular meeting of the board of county 
commissioners thereafter, the remaining county commissioners and the judge of 
the superior court of the county shall appoint some qualified elector to fill the 
vacancy: Provided, That in any county in which there shall be more than one 
judge of the superior court, the eldest thereof shall perform the duties herein re- 
quired, 1893, 44, 1. 

713.—-VACANCY FILLED FOR UNEXPIRED TERM. Whenever it shall 
become necessary to elect or appoint a commissioner to fill any vacancy occa- 
sioned by death, resignation or otherwise, the person so elected or appointed 
shall hold his office for the unexpired term for which his predecessor was elected, 
and until his successor is elected and qualified. C. 1881, 2665; 1 H. 275. 

7T14.—REGULAR SESSIONS. The board of county commissioners in the 
several counties in this state shall hold regular sessions at the seat of justice of 
their respective counties, commencing on the first Mondays of January, April, 
July and October, at each of which they may transact any business which may 
be required or permitted by law, and may adjourn from time to time as they 
may deem expedient or desirable in order to properly transact the business of 
such county. 1893, 252, 1. See § 715. 

715.--SAME. The board of county commissioners in the several counties in 
this state may hold regular sessions at the county seat of their respective coun- 
ties commencing on the first Mondays of February, May, August and November, 
at each of which they may transact any business which may be required by 
law, but counties so desiring may omit the February and August terms: Provid- 
ed always, That the number of days on which the county commissioners may hold- 
regular sessions in counties of the fourteenth, fifteenth, sixteenth, seventeenth, 
eighteenth and nineteenth classes shall not exceed thirty days in the aggregate 
in any one year: And provided always, That the number of days on which the 
county commissioners may hold regular sessions in counties of the twentieth, 
twenty-first, twenty-second, twenty-third and twenty-fourth classes shall not ex- 
ceed twenty-five days in the aggregate in any one year: And provided always, 
That the number of days which the county commissioners may hold regular ses- 
sions in counties of the twennty-fifth, twenty-sixth, twenty-seventh, twenty- 
eighth and went y-muntlh Gas shall not exceed twenty days in the aggregate in 
any one year. 1895, 175, 1. See § 714. 

716.—-CLERK. The aie of the county shall be the clerk of the board of 
county commissioners, and attend their meetings and keep a record of their pro- 
ceedings. C. 1881, 2668; 1 H. 278. 

717.-EXTRA SESSIONS. The said board of county commissioners are here- 
by authorized to hold extra sessions when the business of the county may require 
the same, which extra sessions may be adjourned terms from any regular term, 
the order therefor being entered on record in the minutes of such regular term of 
which it is a continuation, or by ten days’ notice from two of the commissioners 
to the third, or by the written consent of the three commissioners filed with the 
county auditor: Proivded, That no extra session shall exceed three days and 
that due notice be given of the time of holding the term and the business to be 
transacted. C. 1581, 2669; 1 H. 279. 
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718.—COMPENSATION FOR EXTRA SESSIONS. The county commis- 
sioners in any and all of the classes of counties from the fourteenth class to the 
twenty-ninth class, both inclusive, mentioned in section one of this act (715), 
may hold extra sessions when the business of the county requires it, but shall 
receive no pay or compensation therefor, unless ordered as hereinafter provided 
by the superior court holding terms in the county where such extra sessions are 
held: Provided, That the provisions of this act shall not be construed as affect- 
ing the present law regarding the meeting of the board of commissioners for the 
purpose of equalizing the taxes of the various counties in this state. 1893, 175, 
2 


719.—QUESTION POSTPONED. When two only of the members shall be 
present at the meeting of the board, and a division shall take place on any 
question, the matter under consideration shall be postponed to the next subse- 
quent meeting. C. 1881, 2671; 1 H. 280. 

720.—DUTIES. The several boards of county commissioners are authorized 
and required : 

1. To provide for the erection and repairing of court houses, jails and other 
neecessary public buildings for the use of the county. 

2. To lay out, discontinue or alter county roads and highways within their 
respective counties, and do all other necessary acts relating thereto according to 
law, except within the limits of incorporated cities and towns, whereby the 
terms of the acts of incorporation, jurisdiction over the roads in the limits of 
said incorporations is vested in the corporate authorities thereof. 

3. To license and fix the’rates of ferriage; to grant grocery and other licenses 
authorized by law to be by them granted. 

4. To fix the amount of county taxes to be assessed according to the provis- 
ions of law, and cause the same to be collected as prescribed by law. 

5. To allow all accounts legally chargeable against such county not otherwise 
provided for, and to audit the accounts of all officers having the care, manage- 
ment, collection or disbursement of any money belonging to the county or ap- 
propriaied to its benefit. 

6. To have the care of the county property and the management of the county 
funds and business, and in the name of the county to prosecute and defend all 
actions for and against the county, and such other powers as are or may be con- 
ferred by law. C. 1881, 2673; 1H 281. Abb. R. P. Stat. p. 540, No. 671, § 3. 

Martin v. Whitman County, 1 W. 533, 20 P. 599; Travis v. Ward, 2 W. 
30 , 25 P. 908; Stowe v. State, 2 W. 124, 25 P. 1085. 

721.—UNCALLED WARRANTS. In each of the counties of the State of 
Washington where warrants have been drawn and remain uncalled for, for a pe- 
riod of six years from the date of their issue, then the county commissioners of 
any county in which such warrants remain may cancel the same, when it shall 
be the duty of the auditor of any county in which such warrants are cancelled to 
present the same to the county treasurer of said county, who shall transfer the 
amount of said warrants from the general fund of said county to the common 
school fund of said county. 1886, 161, 1; 1 H. 2447. 

722.—OFFICES FOR COUNTY OFFICERS. The boards of esaniy: com- 
missioners of the several counties of the state shall provide a suitable furnished 
office for each of the county officers in their respective court houses. 1893, 185, 1. 

723.—_SUPERINTENDENT OF POOR. The board of county commissioners 
of the several counties of this state are vested with the entire superintendence of 
the poor, in their respective counties, except when otherwise provided by law. 
And each of said commissioners during vacation of the board shall be authorized 
to contract for the support of any pauper until the next meeting of the board, 
upon satisfactory evidence that the person applying for relief is entitled to be- 
come a county charge. C. 1881, 2680; 1 H. 283. 

724.—MAY ERECT BUII DINGS. Nothing in this act shall be so construed 
as to prevent the county commissioners of any_county, from ‘erecting any such 
court house, jail or other county buildings when there is in the treasury of their 
county a surplus fund sufficient for the erection and completion of such county 
buildings. C. 1881, 2684; 1 H. 284. 

725.—TO PROVIDE PLACE FOR HOLDING COURTS. Until proper 
buildings are erected at a place fixed upon for the seat of Justice in any county, 
it shall be the duty of the county commissioners to provide some suitable place 
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for holding the courts of such county. C. 1881, 2688; 1 H. 285. 

726.—INTEREST IN CONTRACT PROHIBITED. No county commission- 
er shall, directly or indirectly, be concerned in any contract wherein the county 
is a party, under the penalty of two hundred dollars, to be recovered by an ac- 
tion at law for the use of the county, and such commissioner shall forfeit any 
compensation he must receive on such contract. 1895, 190, 1. 


727.—POWER TO FILL VACANCIES. In all cases of vacancy occuring in 
any of the county offices in this state, either by death, resignation or otherwise, 
it shall be the duty of the county commissioners of the county in which such va- 
cancy occurs, at the first session thereafter, or as soon thereafter as practicable, 
to appoint a suitable elector of the proper county to fill such vacancy ; such officer 
to remain in, or hold the office to which he may have been appointed, until the 
first general election after his appointment. C. 1881, 2689; 1 H. 287. 


728.—POWER TO LEVY SPECIAL TAX RESTRICTED. The board of 
county commissioners of the several counties in this state shall have no power to 
levy a special tax for county purposes except in the manner hereinafter provided, 
unless otherwise specially ordered by special laws. C. 1881, 2682; 1 H. 288. Abb. 
R. P. Stat. p. 540, No. 671, § 4. 

729.—POWER TO RELEASE DEBT. The county commissioners of their 
respective counties shall have power to compound and release in whole or in part 
any debt due to their county, when in their opinion the interest of their county 
will not be prejudiced thereby, except in cases where they or either of them are 
personally interested. C. 1881, 2681, 1 H. 289. 


730.—MAY CAUSE CONVICTS TO LABOR. The county commissioners 
in their respective counties may order all persons who shall be confined in the 
county jails of their respective counties, convicted of any crime or misdemeanor, 
to work on the roads of their respective counties, under the direction of the sher- 
iff; but such convicts shall not be put to labor at a greater distance from the jail 
or place of confinement than five miles: Provided, That if any such convict shall 
refuse to perform such labor he shall be kept in close confinement on bread and 
water. The sheriff having the custody of such convicted persons may, to secure 
them from escape, attach a ball and chain to said convicts. C. 1881, 2685; 1 
H. 290. 

731.—COST OF BOARDING PRISONERS LIMITED. It shall be unlawful 
for the board of county commissioners of any county in this state to allow more 
than sixty cents per day for the boarding of each prisoner confined in the coun- 
ty jail of their respective counties. 1893, 26, 1. 

732.—REAL ESTATE OF COUNTY SOLD BY AGENT. Real estate he- 
longing to any county may be sold by an agent duly appointed by the order di- 
recting such sale, who shall have the same power as a commissioner appointed 
to sell real estate by the superior court. C. 1881, 2674; 1 H. 291. 

733.—SEAL. The county commissioners of each county shall have and use 
a seal for the purpose of sealing their proceedings, and copies of the same when 
signed and sealed by the said county commissioners, and attested by their clerk, 
shall be admitted as evidence of such proceedings in the trial of any cause in any 
court in this state; and until such seal shall be provided, the private seal of the 
chairman of such board of county commissioners shall be adopted as a seal. C. 
1881, 2672; 1 H. 294. 

734.—ACCOUNTS AND QUARTERLY SETTLEMENTS. At the July ses- 
sion, the board of county commissioners shall examine and compare the ac- 
counts and statements of the county auditor and county treasurer, aside from 
the regular settlement with such treasurer, and shall enter upon their record a 
summarized statement of the receipts and expenditures of the preceding year. 
At the January, April, July and October sessions, the board of county commis- 
sioners, together with the auditor, shall count the funds in the county treasury, 
and ascertain whether it contains the proper amount of funds. 18938, 253, 2. 

735.—POWER TO ADMINISTER OATHS, ETC. The county commission- 
-ers are authorized and empowered to administer all oaths or affirmations necessa- 
ry in discharging the duties of their office, and have the same power as justices 
of the peace to commit for contempt any witness refusing to testify before them. 
C. 1881, 2687; 1 H. 296. 

736.—RECORD OF PROCEEDINGS. The board of county commissioners 
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shall cause to be recorded, in a book to be kept for that purpose, all their pro- 
ceedings and determinations touching all matters properly cognizable before 
them, and all books, accounts, vouchers, papers and (accounts) touching the 
business or property of the county, shall be carefully kept by the clerk and open 
to the inspection of every person. C. 1881, 2675; 1 H. 297. 
737.—TRANSCRIBING MUTILATED RECORDS. It shall be the duty 
of the county commissioners of any county in this state, when any of the 
county records of their county become so mutilated that the handling of the 
same becomes dangerous to the public safety of said records, and in the judg- 
ment of said county commissioners it may become necessary to order the trans- 
cribing of said records at a sum not exceeding eight cents per folio of one hun- 
dred words, in books to be provided for that purpose by said county. 1893, 23, 1. 

738.— BOOKS OF RECORDS CERTIFIED. The books containing the rec- 
ords so transcribed shall be certified by the county auditor, under whose direc- 
tion said transcribing was done, as being a true copy of the original book in the 
same number and class. 1893, 24, 2. 

739.—ORIGINAL RECORD FILED. All the original record books shall 
after the transcribing thereof be filed away in the auditor’s office and only be 
used in case of contest on the correctness of the transcribed records. 1893, 24, 3. 

740.—LEGALITY OF TRANSCRIBED RECORDS. All the records hereto- 
fore transcribed by order of any board of county commissioners in this state shall 
be and are hereby declared the legal records of said county the same as if tran- 
scribed under the provisions of this act. 1893, 24, 4. 

741 -APPEALS. Any person may appeal from any decision or order of the 
board of county commissioners to the superior court of the proper county. Such 
appeal shall be taken within twenty days after such decision or order, and the 
party appealing shall within said time serve notice on the county commission- 
ers that the appeal is taken, which notice shall be in writing and shall be 
delivered to at least one of the county commissioners personally, or left with the 
clerk of the board; the party appealing shall within ten days after the service 
of the notice of appeal give a bond to the county with one or more sureties, to be 
approved by the clerk of the board, conditioned for the payment of all costs 
which shall be adjudged against him on such appeal in the superior court. The 
practice regulating appeals from and writs of certiorari to justice’s courts shall, 
so far as the same may be applicable, govern in matters of appeal from the decis- 
ion or order of the board of county commissioners. Nothing herein contained 
shall be so construed as to prevent a party having a claim against any county 
in this state from enforcing the collection thereof by civil action in any court of 
competent jurisdiction, after the same may have been presented and disallowed in 
whole or in part by the board of county commissioners of the proper county: Pro- 
vided, That such action be brought within three months after such claim has 
been acted upon by such board. 1893, 291, 1. 

Martin v. Whitman County, 1 W. 533, 20 P. 599; Pearson vy. Island Coun- 
ty, 3 W. 497, 28 P. 1108; Wilkes v. Hunt, 4 W. 100, 29 P. 830; Baum v. 
Sweeny, 5 W. 712, 32 P. 778; Rathbin v. Thurston County, 8 W. 238, 35 P. 
1102; Morath v. Gorham, W. — , 140 P. 129. 

742.—REDUCTION OF COUNTY EXPENDITURES. It shall be the duty 
of every board of county commissioners to reduce the expenditures of their re- 
spective counties to the lowest practicable sum consistent with law. 1893, 427, 1. 

743.—EXPENSES LIMITED. No deputies or assistance of any kind shall 
be allowed to any officer or person receiving compensation from a county unless 
the same is necessary. No higher compensation shall be allowed for any deputy 
of, or assistance for, such officer or person than is necessary. No other expendi- 
ture for or connected with such officer or person, or his office or employment, or 
the performance of his offical duties, or any of them, than shall be necessary. 
In case the payment of any fee or fees is required for the performance of any 
duty of such officer or perzon, the total amount allowed and expended by any 
board of county commissioners for, on account of, or connected with such person 
or officer, his office or employment, and the performance of the duties thereof, 
including the salary allowed by law to such officer or person, shall not exceed 
the amount of the legal fees collected on account of such office or employment 
and the performance of the duties thereof: Provided, however, That the provis- 
ions of this act shall not apply to the office of county attorney: Provided 
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further, That the fees properly chargeable to counties shall be included in the 
total of the earnings of such offices. 1893, 427, 2. 

744.—TO GIVE PRINTING TO LOWEST BIDDER. Im all counties where 
two or more newspapers are published it shall be the duty of the county commis- 
sioners to let the public printing to the lowest bidder. 1873, 478, 1. 

745.—TO ADVERTISE FOR PROPOSALS. They shall at their meeting in 
May advertise for proposals for all the public printing for the term of one year. 
1873, 478, 2. 

746.—WHERE TO PUBLISH LEGAL NOTICES. It shall be the duty of 
all county officers where the printing is contracted for in accordance with the 
provisions of this act, to cause all legal notices, and delinquent tax lists, to be 
advertised in the paper designated by the county commissioners. 1873, 478, 3. 


CHAPTER 36. 
JUSTICES OF THE PEACE. 


747.—KLECTION—TERM. The qualified electors of each election precinct in 
this state shall, at the next general election, and biennially thereafter, elect one 
or more justices of the peace as hereinafter provided. 1888, 120, 1; 1 H. 299. 

748.—NUMBER OF JUSTICES TO EACHL PRECINCT. Each election 
precinct shall be entitled to elect one Justice of the peace, but the county com- 
missioners of any county may, at the time of organizing a precinct, or at any 
time thereafter, authorize the election of one additional justice of the peace in 
any precinct. 1888, 120, 2; 1 H. 300. 

749.—CITIES ENTITLED TO TWO JUSTICES. Each incorporated city 
in this state, together with any adjoining precincts, if any there are, lying part- 
ly within and partly without said city, shall, for the purposes of this act, and for 
fixing and limiting the number of Justices of the peace to be elected in such city, 
be deemed and considered one precinct, and the qualified electors within the 
limits thereof shall, at each general election at the several polling places there- 
in, vote for and elect two justices of the peace, and no more. 1888, 120, 3; 1 
H. 301. 

750.—CONDUCT OF ELECTION. The election of justice of the peace shall 
be conducted, and return of such election made in the same manner, as other 
elections; and every person duly elected, shall be entitled to a certificate of elec- 
tion, and shall take an oath of office; which oath shall be endorsed on the back 
of the certificate of election, and, together with the certificate, filed in the office 
of the county auditor. C. 1881, 1692; 1 H. 304. 

751.—QUALIFICATIONS. No person shall be eligible to the office of justice 
of the peace who is not a qualified voter, and who has not been a resident of the 
county in which he is elected six months next preceding his election; nor shall 
any sheriff, coroner, or clerk of the superior court be eligible to, or hold such 
othice, C. 1881, 1691; 1 H. 303. 

752.—QUALIFICATIONS, ETC., AS PROVIDED BY LAW. The qualifi- 
cation, term of office, duties, powers and jurisdiction of justices of the peace 
shall be as now provided by law, except that no justice of the peace shall here- 
after have jurisdiction of any action brought to enforce or collect any claim or 
demand which said justice had, in any manner, attempted to collect as agent or 
otherwise. 1888, 120, 4; 1 H. 302. 

753.—BOND. Every person elected a justice of the peace, shall, at the time 
of filing his oath of office in the office of the county auditor, enter into a bond, 
with the board of commissioners of the proper county, with two or more sureties, 
residents of the county, in the sum of five hundred dollars, conditioned that he 
will faithfully pay over, according to law, all moneys which shall come into his 
hands by virtue of his office as justice of the peace. C. 1881, 1693; 1 II. 805. 

754.—TERM. Every justice of the peace shall hold his office for the term of 
two years, and until his successor is elected and qualified. C. 1881, 1695; 1 H. 
3807. 

755.—EXTENT OF JURISDICTION—RESIDENCE. The jurisdiction of 
justices of the peace elected in pursuance of the provisions of this act, shall be 
co-extensive with the limits of the county in which they are elected or appointed ; 
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and no other or greater, whether said county be attached to any other county 
for judicial purposes or not; but every justice of the peace shall continue to re- 
side in the precinct for which he was elected, or appointed, during his continu- 
ance in office. C. 1881, 1702; 1 H. 314. 

796.—DIVISION OF PRECINCT. When a precinct shall be divided, and 
any justice of the peace of the original precinct shall fall into the new one, he shall 
continue to discharge the duties of justice of the peace until his term of office ex- 
pires, and his successor is elected and qualified. C. 1881, 1703; 1 H. 315. 

797.—BOOKS DELIVERED TO NEAREST JUSTICE WHEN. If any 
justice of the peace shall die, resign, or remove out of the precinct for which he 
may be elected, or his term of office be in any other manner terminated, the 
docket, books, records and papers appertaining to his office, or relating to any 
suit, matter or controversy, committed to him in his official capacity, shall be 
delivered to the nearest justice in the precinct, who may thereupon proceed to 
hear, try and determine such matter, suit or controversy, or issue execution 
thereon, in the same manner as it would have been lawful for the justice before 
whom such suit or matter was commenced to have done: Provided, That if there 
be no other justice of the peace in said precinct, such docket, books, records and 
papers shall be delivered to the county auditor, who, on demand, shall deliver 
the same to a justice of said precinct, when there shall be one qualified therein, 
who shall exercise the same powers as though they had been originally delivered 
tohim. C. 1881, 1704; 1 H. 316. 

Nelson v. Campbell, 1 W. 261, 24 P. 539. 

758.—FAILURE TO DELIVER BOOKS, ETC. Every person whose duty 
it is to deliver over the dockets, books, records and papers, as prescribed in the 
last section, shall forfeit and pay for the use of the county one hundred dollars 
for neglect to perform such duty, which sum may be recovered in an action in 
the name of the county from such persons or their bondsmen. 1886, 174, 1. 

759.—TO PAY OVER MONEY TO TREASURER. It shall be the duty of 
every justice, on the first Mondays in January and July in every year, and on 
going out of office, to pay over tu the treasurer of his county all money he may 
have received on account of fines, and all fees which may have remained un- 
claimed in his hands for twelve months; and he shall, at the same time, deliver 
to such treasurer a statement in writing, showing by items the sources from 
which such money was derived, and shall append thereto an affidavit that he 
has received no other money for fines, not before paid over to such treasurer, 
and has no other fees unclaimed for twelve months, in his hands; and the treas- 
urer’s receipt therefor he shall file with the auditor, who shall give him a quietus. 
C. 1881, 1901; 1 H. 318. 


CHAPTER 37. 
CONSTABLES. 


760.—ELECTION. At each general election, there shall be elected by the 
qualified electors of each precinct in the several organized counties of this state, 
as many constables as there are justices of the peace elected, or authorized to be 
elected, in such precinct. C. 1881, 2796; 1 H. 319. 

761. RETURNS AND CERTIFICATE OF ELECTION. The election of 
constables shall be conducted, and the return of such election made, and certifi- 
cates of election issued in the same manner as in elections of justice of the peace. 
C. 1881, 2798; 1 H. 321. 

762.—OATH OF OFFICE. Every person elected or appointed a constable, 
Bhall, within twenty days after receiving his certificate of election, take an oath 
before any person authorized to administer oaths, that he will support the Con- 
stitution of the United States, and the laws of this state, and faithfully discharge 
and perform the duties of his office as constable, according to the best of his abil- 
ity. Such oath shall be endorsed on the back of the certificate of election, or 
appointment, and filed, together with the certificate, in the office of the auditor 
of the proper county. C. 1881, 2799; 1 H. 321a. 

763.—BOND. Every person elected or appointed to the office of constable, 
shall, within the time prescribed for filing his oath of office, enter into a bond, 
with two or more sureties, residents of the county; in the sum of one thousand 


126 POLITICAL STATUTES. 


dollars, conditioned that he will execute all process to him directed and deliv- 
ered, and pay over all moneys received by him by virtue of his office; and in ev- 
ery respect discharge all the duties of constable according to law. C. 1881, 2800; 
1 H. 322. See § 768-772. 

764.—MAY SERVE PROCESS. Any constable may within his county serve 
any writ, process or order, lawfully directed to him by any justice of the peace, 
judge of the superior court, or coroner, and generally do and perform all acts, 
by law required of constables. C. 1881, 2801; 1 H. 323. See § 4191. 


CHAPTER 38. 


MISCELLANEOUS PROVISIONS CONCERNING COUNTY AND 
PRECINCT OFFICERS. 


765.—TO COMPLAIN AGAINST LAW-BREAKERS. It shall be the duty of 
all constables, and all sheriffs, to make complaint of all violations of the crimi- 
nal law, which shall come to their knowledge, within their respective jurisdic- 
tions. C. 1881, 2801; 1 H. 326. 

766.—TO COMPLETE OFFICIAL LABOR BY CLOSE OF TERM. It shall 
be the duty of all officers in this act named to complete the business of their 
respective offices, to the time of the expiration of their respective terms, and in 
case any officer, at the close of his term, shall leave to his successor official labor 
to be performed which it was his duty to perform, he shall be liable to his suc- 
cessor for the full value of such services. 1890, 315, 48; 1 H. 325. 

767.—TENURE OF OFFICE. The official term of all district, county 
and precinct officers shall be for the term of two years, or until their successors 
are duly elected and qualified; and their term of office shall begin the first 
Monday in January next, following the day of election, and continue two years, 
or until their successors are duly elected and qualified. C. 1881, 31538; 1 H. 324. 


CHAPTER 39. 


FORM, APPROVAL AND OBLIGATION OF OFFICIAL BONDS. 


768.—FORM AND CONDITIONS. All official bonds required by law of offic- 
ers shal] be in form, joint and several, and made payable to the State of Wash- 
ington, in such penal sum and with such conditions as may be required by law. 
1890, 34, 1; 1 H. 2900. See § 5088-5092 for actions on official bonds. 

Walla Walla County v. Ping, 1 W. T. 8389. 

769.—EFFECT. Every official bond executed by any officer pursuant to law 
shall be deemed and taken to be in force, and shall be obligatory upon the 
principal and sureties therein for any and all breach of the condition or condi- 
tions thereof committed during the time such officer shall continue to discharge 
any of the duties of, or hold such office, and every such bond shall be deemed 
to be in force and obligatory upon the principal and sureties therein for the 
faithful discharge of all duties which may be required of such officer by any law 
enacted subsequent to the execution of such bond, and such condition shall be ex- 
pressed therein. 1890, 384, 2; 1 H. 2901. 
Marx v. Parker, 9 W. 473, 3 P. 675. 

770.—SUIT ON BOND. Every official bond executed by any officer pursu- 
ant to law, shall be in force and obligatory upon the principal and sureties 
therein, to and for the State of Washington, and to and for the use and henefit 
of all persons who may be injured or aggrieved by the wrongful act or default of 
such officer, in his official capacity, and any person so injured or aggrieved 
may bring suit on such bond in his or her own name without an assignment 
thereof. 1890, 34, 3; 1 H. 2902. 

771.—VALIDITY NOT AFFECTED BY DEFECTS. Whenever any such of- 
ficial bond shall not contain the substantial matter or condition or conditions re- 
quiredby law, or there shall be any defect in the approval or filing thereof, such 
bond shall not be void so as to discharge such officer and his sureties, but they shall 
be bound to the state, or party interested, and the state or such party may, by 
action instituted in any court of competent jurisdiction, suggest the defect of 
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such bond or such approval or filing, and recover his proper and equitable de- 

mand or damages from such officer, and the person or persons, who intended to 

become, and were included in such bond as sureties. 1890, 35, 4; 1 H. 2903. 
Fairhaven v. Cowgill, 8 W. 686, 36 P. 1093. 


772.—APPROVAL— FILING. = The official bonds of officers shall be ap- 
proved and filed as follows, to-wit: The official hond of the secretary of state 
shall be approved by the governor, and filed and recorded in the office of the 
county clerk of the county in which the seat of government is fixed. The official 
bonds of all other state officers required by law to give bonds, except as other- 
wise expressly provided by law, shall be approved by the governor, filed and 
recorded in the office of secretary of state. The offieial bond of all county and 
township officers shall be approved by the board of county commissioners, if in 
session, and if not in session, by the chairman of such board, and filed and re- 
corded in the office of the county clerk of their respective counties: Provided, 
That the bond of the county clerk shall be filed and recorded in the office of the 
county auditor or recorder of the proper county. 1890, 35, 5; 1 H. 2904. 


773.—INSUFFICIENT BONDS. Whenever the sureties, or any one of them, 
in the official bond of any county or township officer shall die, remove from 
the state, become insolvent or insufficient, or the penalty of such bond shall be- 
come insufficient, on account of recoveries had thereon, or otherwise, it shall 
be the duty of the board of county commissioners of the proper county, of their 
own motion, or on the showing of any person, supported by affidavit, to sum- 
mon any such officer to appear before them at a stated time, not less than five 
days after service of such summons, and show cause why he should not execute 
an additional official bond with good and sufficient sureties. 1890, 35, 6; 1 H. 
2905. 

774.—EFFECT OF DEFAULT. Should such officer, after due notice, fail 
to appear at the time appointed, the matter may he heard and determined in his 
absence; if after examination the board of county commissioners shall be of 
opinion that the bond of such officer has become insufficient from any cause 
whatever, they shall require an additional bond with such security as may be 
deemed necessary, which said additional bond shall he executed and filed within 
such time as the board of county commissioners may order; and if any such of- 
ficer shall fail to execute and file such additional bond within the time pre- 
scribed by such order, his office shall become vacant. 1890, 36, 7; 1 H. 2906. 


775.—INSUFFICIENCY OF OFFICER’S BOND. Whenever the official 
bond of any state officer shall become insufficient from any cause whatever, the 
like proceedings may be had before the superior court of the county in which 
said state officer holds his office with reference thereto: Provided, That such 
proceedings may be commenced by a written motion supported by affidavit. 
1890, 36, 8; 1 H. 2907. 

776.—EFFECT OF ADDITIONAL BONDS. — Every such additional bond 
shall be of like force and obligation upon the principal and sureties therein, and 
shall subject the officer and his sureties to the same liabilities as are prescribed 
respecting the original bonds of officers. 1890, 36, 9; 1 H. 2908. 

777.—NUMBER OF SURETIES. Unless otherwise expressly provided, 
there shall be at least two sureties upon the official bond of every officer. 1890, 
36, 10; 1 H. 2909. 


778.—JUSTIFICATION OF SURETIES. In all cases where official bonds 
are required, or may be hereafter required, from state, county, or township of- 
ficers, the officer, or officers whose duty it is or may be to approve such bonds 
shall not accept or approve any such bonds unless the sureties thereon shall sev- 
erally justify before an officer authorized to administer oaths, as follows: First, 
ona bond given by a state officer, that he is a resident and freeholder, within 
this state; and on a bond given by a county officer that he is a resident and 
freeholder within such county; Second, that he is worth double the amount for 
which he becomes surety, over and above all his debts and abilities, in proper- 
ty situated within this state which is not exempt from sale on execution. 1890, 
36, 11; 1 H. 2910. | 

779.—_SEGREGATION OF LIABILITY. When the penal sum of any bond 
amounts to more than two thousand dollars, the sureties may become severally 
liable for portions, not less than five hundred dollars, of such penal sum, mak- 
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ing in the aggregate at least two sureties for the whole penal sum. 1890, 37, 12; 
1 H. 2911. 
Fairhaven v. Cowgill, 8 W. 686, 36 P. 1093. 

780.—APPROVAL OF CERTAIN BONDS. All persons or boards whose 
duty by law it now is or hereafter may be to approve official bonds may accept 
and approve official bonds made by responsible surety or guaranty or insurance 
companies organized for that purpose, and authorized to do business in this 
state. 1895, 199, 1. 

781.—CONSTRUCTION. This act shall not repeal the laws now in force re- 
lating to official bonds, but shall be considered supplemental thereto and con- 
strued therewith. 1895, 199, 2. 

Note: The last two sections comprise ‘‘this act.”’ 


CHAPTER 40. 
PRESIDENTIAL ELECTORS. 


782.—ELECTION. On the Tuesday next after the first Monday of November 
in the year eighteen hundred and ninety-two, and on the same day of every 
fourth year thereafter, there shall be elected by the qualified electors of the 
State of Washington, as many electors of president and vice president of the 
United States as this state may be entitled to elect of senators and representa- 
tives in congress. 1891, 364, 1; 1 H. 347. 

7838.—DUTY OF SECRETARY OF STATE. The votes for the electors shall 
be given, received, returned and canvassed as the same are given, returned and 
canvassed for members of congress. The secretary of state shall prepare three 
lists of the names of the electors elected, and affix the seal of the state to the 
same. Such lists shall be signed by the governor and secretary of state and by 
the latter delivered to the college of electors at the hour of their meeting, pre- 
scribed in section three of this act [784]. 1891, 364, 2; 1 H. 348. 

784.—MEETING. The electors of president and vice president shall convene 
at the seat of government on the first Wednesday of December next after their 
election, at the hour of twelve of the clock at noon of that day, and if there shall 
be any vacancy in the office of an elector, occasioned by death, refusal to act, 
neglect to attend, or otherwise, the electors present shall immediately proceed to 
fill, by viva voce and plurality of votes, such vacancy; and when all of the 
electors shall appear, or the vacancies, if any, shall have been filled as above 
provided, such shall constitute the college of electors of the State of Washington, 
and shall proceed to perform the duties required of them by the Constitution and 
laws of the United States. 1891, 365, 3; 1 H. 349. 

785.—PER DIEM—MILEAGE. Every such elector who shall attend at the 
time and place appointed, and give his vote for president and vice president, 
shall be entitled to receive from this state five dollars for each day’s attendance 
at such meeting of the college of electors, and ten cents per mile for travel in go- 
ing to and returning from the place where the electors shall meet, on the usual- 
ly traveled route. 1891, 365, 4; 1 H. 350. 


CHAPTER 41. 
REGISTRATION OF VOTERS. 


786.—PROVISIONS. In all cities and towns, and all voting precincts hav- 
ing a voting population of two hundred and fifty (250) or more, who are en- 
titled to the right of suffrage, as shown by the number of votes cast at the pre- 
ceding general election, there shall be a registration of voters, prior to all gener- 
al or municipal elections, as herein provided. 1890, 414, 1; 1 H. 447. 

Seymour v. Tacoma, 6 W. 138, 32 P. 1077. 

787.—SEPARATE POLL BOOKS. In precincts where an incorporated city 
or town forms a part of a voting precinct, and where any portion of a city or 
town forms a part of a precinct extending beyond the corporate limits, there 
shall be a registration of voters: Provided, The board of county commissioners 
may appoint the clerk of a city or town in such a precinct the officer of registra- 
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tion for that portion of such a precinct without the city or town, but the voters 
within the city or town and those without shall be registered in separate poll 
books of registration. 1891, 198, 1; 1 H. 448. 

788.—CLERKS. The voters of any such precinct resident within the corpo- 
rate limits of an incorporated city or town shall be registered by the clerk of 
said city or town, and those voters resident within the precinct, but without the 
corporate limits of a city or town, shall be registered by an officer of registration 
to be appoined by the board of county commissioners. 1891, 198, 2; 1 H. 449. 

789.—TIME AND MANNER. The time and manner of registration under 
this act shall be the same as that prescribed by law. 1891, 198, 3; 1 H. 450. 

790.—EXPENSE. The expense of registration in all cities and towns shall be 
paid by such cities or towns, and the expense of registration in precincts outside 
of cities and towns shall be paid by the county in which such precincts are sit- 
uated. 1891, 198, 4; 1H. 451. : 

791.—DUTY OF MAYOR--POLL-BOOK. It shall be the duty of the mayor 
or chief executive officer of each city or town, immediately upon the taking effect 
of this act, to procure and open for the registration of voters a poll-book for each 
ward or voting precinct of such city or town, and on the first Monday of Janua- 
ry in each year to procure and open a like book of registration for each of said 
wards and voting precincts; and for all precincts having a voting population of 
two hundred and fifty (250) or more, outside of any city or town, the board of 
county commissioners for the county in which any such precinct exists shall, in 
like manner, procure and open a poll-book for the registration of voters in such 
precinct or precincts, and shall designate a legal voter in each of said precincts, 
who shall be the officer of registration in such precinct, whose duties shall be the 
same as those devolving upon the city or town clerk, under the provisions of 
this act; and the board of county commissioners shall fix the compensation of 
such officer of registration, which shall be paid the same as other election ex- 
penses. 1890, 414, 2; 1 H. 452. 

792.—POLL-BOOKS KEPT WHERE. Such poll-books shall at all times be 
kept at the office of such city or town clerk or officer of registration of such city, 
town or precinct; and the city or town clerk and the person designated by the 
board of county commissioners, as herein provided, shall be the officers of regis- 
tration of such city, town or precinct, and it shall be his duty to register all cit- 
izens of said city, town or voting precinct on such poll-books, as hereinafter pro- 
vided. 1890, 414, 3; 1 H. 453. 

793.—EFFECT OF REGISTRATION. It shall be the duty of all citizens of 
such city, town or voting precinct, after the opening of the books as herein pro- 
vided, to appiy to the city or town clerk, or officer of registration, and be regis- 
tered therein, at such time or times as said books shall be open for that purpose, 
as provided in this act; and such registration when made, as in this act provid- 
ed, shall entitle such citizens to vote in their respective wards and precincts. If 
such citizens are otherwise legally qualified voters at such election, and have so 
caused themselves to be registered, such registration shall be prima facie evi- 
dence of the right of such citizens to vote at any election held in such city, town 
or precinct subsequent to such registration, and preceding the first Monday of 
January next thereafter. 1890, 415, 4; 1 H. 454. 

794.—NOTICE OF OPENING POLL-BOOKS. It shall be the duty of the 
city or town clerk or officer of registration, upon the receipt of the poll-books 
in this act provided for, to cause to be published a notice in a newspaper of gen- 
eral circulation in such city, town or precinct for ten days, notifying the citizens 
of said city, town or precinct that they can register at his office, according to the 
provisions of this act; and a like notice shall be published each year, within 
twenty days after the first Monday in January of each year. 1890, Special Ses- 
sion, 1 of ‘‘Registration Amendatory Act.’’? 1 H. 455. 

795.—NOTICE OF CLOSING POLL-BOOKS. The poll-books in this act 
provided for shall be open at all times during the year for the registration of 
voters except that they shall be closed in all general and county elections for the 
purpose of organization (20) days preceding any election to be held in such city, 
town or precinct. The city or town clerk or officers of registration shall give no- 
tice of the closing of such books, by a notice published at least ten days, in a 
newspaper of general circulation in such city, town or precinct, and by posting 
either written or printed notices in three of the most public places in any such 
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city, town or precinct at least ten days preceding the day of such closing, and 
such notice by publication shall have at least two insertions in such newspaper; 
in all special city, town or precinct elections such notices shall be given by the 
posting aforesaid only at least five days before such closing, and the poll-books 
shall be closed ten days preceding all such special or local elections. 1893, 
72, 1. 

796. ARRANGEMENT OF POLL-BOOKS. The poll-books aforesaid shall 
be so arranged as to admit the alphabetical classification of the names of the vo- 
ters, and ruled in parallel columns with appropriate heads as follows: Date of 
registration; name; age; occupation; place of residence; place of birth; time 
of residence in the state, county, ward and precinct, and if of foreign birth, 
name and place of court and date of declaration of intention to become a citizen 
of the United States, or date of naturalization, and with column for signature 
and one for remarks, and one column for checking the name of voter at the time 
of voting. If the voter registering is of foreign birth he shall at the time of 
registering exhibit to the registration officer a certificate of his declaration of in- 
tention, or naturalization, or if such certificate be lost, then a certified copy of 
the same. Under head of place of residence shall be noted the number of lot and 
block or number and street where the applicant resides, or some other definite 
description sufficient to locate the residence, and the voter so registering as pro- 
vided in this section shall sign his name on the registry opposite the entries 
above required, in the column headed ‘‘signature,’’ and in case any voter shall 
not be capable of writing his name he shall, on the left hand margin of said col- 
umn, make his mark by cross or such other mark as is usual in indicating his 
signature, and some person who personally knows said voter, and is personally 
known to the registering officer, and who is capable of writing his name, shall 
sign in said column immediately opposite said mark, as an identifying witness 
thereto. 1893, 73, 2. 

797. —QUALIFICATIONS—OATH. No person shall be registered unless he 
appears in person before the city or town clerk or officer of registration at his 
office during usual office hours, and apply to be registered and give his name, 
age, occupation, particular place of residence, place of birth, time of residence in 
the state, county, ward or precinct, and if naturalized, name of court, place 
where held, and date of naturalization papers, and make and subscribe to the 
following oath or affirmation: 

State of Washington, 
County of.......... 
A ate ce hina eid , do solenmly swear, or affirm, that Iam a male person over 
twenty years, eleven months and ten days of age: that I am a native born, or 
naturalized citizen of the United States, or was a legal elector of the Territory of 
Washington at the time of the adoption of the Constitution of the State of Wash- 
ington; that I have been an actual permanent resident of the State of Washing- 
ton for eleven months and ten days last past, of the county of............ for 
seventy days last past, and of the........ precinct ten days last past , and that 
I have not lost my civil rights by reason of being convicted of an infamous 
OMG. .. + ° .. ~ «-. ..s) Seubikkeebattoe oa wen cae aces 
Subscribed and sworn to before me this........ day of 
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Said affidavit shall be bound in book form and preserved with the other rec- 
ords of the city, town or precinct. 1893, 73, 3. 

798.—NOT CONCLUSIVE OF RIGHT. CHALLENGE. No person shall 
he entitled to vote at any election in any such city, town or precinct who is not 
registered according to the provisions of this act. The registration shall not be con- 
clusive evidence of the right of any registered person to vote, but said person may 
be challenged and required to establish his right at the polls in the manner as 

may be required by law. And every person when offering his vote shall, if 
challenged, hand his registration certificate to one of the judges of election, who 
shall receive and file the same, and at the close of said election deliver said certi- 
ficates as a part of the election returns to such city, town, county or state officer 
as by law provided. 1890, 416, 9; 1 H. 459. 

799.—EXAMINATION OF APPLICANT. ~The city or town clerk, or officer 
of registration, is hereby empowered to administer all necessary oaths in exam- 
ining an applicant for registration, or any witness he may offer in his behalf, in 
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order to ascertain his right to be registered under the provisions of this act; and 
the said clerk, or registration officer, shall closely examine any applicant for 
registration whose right to registration he may doubt, or who may be challenged, 
and shall explain to him the necessary qualifications of a voter, and if the appli- 
cant for registration be entitled to vote at the next election he shall be regis- 
tered, otherwise he shall not. 1893, 74, 4. | 

800.—CHANGE OF RESIDENCE. Ifa citizen of any city, town or voting 
precinct shall, during the year for which he has been registered, change his resi- 
dence from one ward or voting precinct in said city or town to another ward or 
voting precinct insaid city or town, or from any precinct outside a city or town 
in which registration ‘is reyuired to another voting precinct in the same county, 
in which such registration is required under the provisions of this act, he ‘shall 
apply to the city or town clerk or officer of registration to have said removal 
noted on said poll-books when the same are open. The clerk or ofticer of regis- 
tration shall register said person in the ward or voting precinct to which he has 
removed, and run a red ink line across his name in the ward or precinct book 
of his former residence, and likewise note the transfer in the column ‘‘Remarks’’ 
in said poll-book, and also endorse on the certificate of registration of said per- 
son the facts of said removal. 1890, 417, 12; 1 H. 462. 

801.—COPIES OF POLL-BOOKS. It shall be the duty of the clerk or officer 
of registration, immediaely upon the close of the poll-books preceding any elec- 
tion to be held in said city, town or voting precinct, to prepare a true and correct 
copy of said poll-books, certified to by him to be such copy, and in time for the 
opening of polls, as provided by law, to have said copies at the voting precincts 
and deliver the copy for such ward or precinct to one of the judges of said elec- 
tion and take his receipt therefor. 1890, 417, 13; 1 H. 463. 

801a.—CHANGING, ETC., REGISTRY BOOKS. If any officer shall neg- 
lect or refuse to perform any duty required by this act, or in the manner required 
by this act, or shall neglect or refuse to enter upon the performance of any such 
duty, or shall enter, or cause or permit to be entered, on the registry books the 
name of any person in any other manner, or at any other time than as prescribed 
by this act, or shall enter, or cause or permit to be entered, on such lists the 
name of any person not entitled to be registered thereon according to the provis- 
ions of this act, or shall destroy, secrete, mutilate, alter or change any such 
registry books, he shall, upon conviction, be punished by confinement and hard 
labor in the penitentiary not more than five nor less than one year, and shall 
forfeit any office he may then hold. 1890, 418, 15; 1 H. 465. 

802.—APPLICATION OF ACT. The provisions of this act shall apply to all 
elections for national, state, congressional, district, county or municipal officers, 
and all general or special elections held within any such cities, towns or precincts, 
except road elections, and the wards or voting precincts established by the au- 
thorities of any county, city or town shall be the same for all county, district, 
state, congressional, national or other elections. 1895, 340, 1. . 

Note: ‘‘This act’’ embraces § 786, 791-793, 798, 800-801a. 


CHAPTER 42. 


PRIMARY ELECTIONS IN CITIES AND TOWNS. 


803.—ACT TO GOVERN IN CITIES AND TOWNS. All primary elections 
hereafter to be held by any voluntary political associations or party for delegates 
to any nominating convention of such party for candidates for public office shall 
be held under the provisions of this act in the incorporated cities and towns of 
this state. 1895, 361, 1. 

804.—HOW CALLED. Whenever such primary elections are called by any 
managing committee authorized under the rules or customs of such voluntary 
political association or party to call such primary elections, such call shall be 
made by resolution duly passed by such managing committee and attested by 
the chairman and secretary of such committee. 1895, 361, 2. 

805.—NOTICE PUBLISHED. This resolution shall be published in some 
newspaper of general circulation in the city or town where such primary election 
is to be held, at least ten days previous to the time set for such election; and if 
there be no newspaper published therein, then written copies of such resolutio 
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shall be posted in two of the most public places in each precinct in said city or 
town. 1895, 361, 3. 

806.—CONTENTS OF RESOLUTIONS. The resolutions shall declare—First, 
the time and places of holding such primary elections and the hours between 
which the polls are to be kept open; Second, the object of the election; Third, 
the qualifications required of voters in addition to those prescribed by law; 
Fourth, the number of persons to be elected as such delegates in each polling 
precinct, and such other matters as such managing committee, in accordance 
with the custom of such voluntary political associations or party, usually sub- 
mit in an official call for such primary elections. 1895, 562, 4. 

807.—QUALIFICATIONS OF VOTERS. The qualifications of voters at 
such primary elections, in addition to those prescribed by such resolution, shall 
be the same as those at a general election held under the general election law of 
this state. 1895, 362, 5. 

808.—QUALIFICATIONS OF CANDIDATES. The persons to be voted for 
as such delegates at such primary election shall possess all the qualifications 
required of a voter at such primary election in the respective voting precincts. 
1895, 362, 6. 

809.—NUMBER OF DELEGATES VOTED FOR. The persons to be voted 
for as such delegates shall be selected in excess by at least twice the number to 
be elected in each polling precinct, and such selection shall be made at least one 
day previous to such primary election by a caucus of the qualified voters in each 
precinct, under such call or resolution, and such caucus shall also select three 
reputable citizens, two to act as judges and one as clerk of such primary election. 
Such selection shall be certified to such managing committee by the officers of 
such caucus. 1895, 362, 7. 

810.—QUALIFICATIONS OF JUDGES AND CLERKS. The qualifications 
and duties of the judges and clerks selected by such caucus and their organiza- 
tion into an election board for their respective precincts shall be similar to those 
in the general election law, and such election board shall have the right to ques- 
tion the voter as to his previous party affiliation, and shall have the same powers 
in administering oaths, questioning voters as to their qualification, rejecting 
ballots, etc., as the election board has under the general election law of this state. 
1895, 362, 8. 

811.—BALLOT. The managing committee shall cause a list of the names of 
such delegates so selected to be printed on one ballot of convenient form for each 
polling precinct, which ballot shall be the only ballot voted at such primary 
election and shall be obtained only by the voters from the primary election offi- 
cers immediately before voting. 1895, 362, 9. 

812.— DESIGNATION OF PERSONS VOTED FOR. The voters shall des- 
ignate the persons for whom he wishes to vote by marking a cross (x) opposite 
their names on such printed ballot voting for as many persons only as the 
respective precinct is entitled to elect under such call or resolution: Provided, 
That nothing in this section shall prevent the voter from inserting or adding any 
name or names on such printed ballot he may wish to vote for. 1895, 363, 10. 

813.—LIST OF REGISTERED VOTERS. It shall be the duty of the regis- 
tration officers under the general election law of this state to permit the judges 
or managing committee of such primary elections to make a list of the registered 
voters in the respective precincts. 1895, 363, 11. 

814._-TALLY LIST KEPT—RETURN. It shall be the duty of the clerks 
of each primary election board to keep a tally list of the names and residences 
of all persons voting, numbered in the order of the voting, and upon canvassing 
the vote such clerk shall make a return of all persons voted for, with the number 
of ballots cast for each person. 1895, 363, 12. 

815.—BALLOT BOXES EXHIBITED. Before receiving any ballots the 
judges, in the presence of the persons assembled at the polling places, shall open 
and exhibit and then close the ballot box, and thereafter it must not be removed 
from the polling place nor from the view of the bystanders until all the ballots 
are counted, nor must it be opened until the polls are finally closed. 1895, 
363, 13. 

816.—OPENING AND CLOSING OF POLLS. Before the judges receive 
any ballots they must cause it to be proclaimed aloud at the places of election 
that the polls are open, and fifteen minutes before the time of closing that fact 
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must be proclaimed in like manner, and after the final closing of the polls no 
ballots must be received. 1895, 363, 14. 

817.—CANVASS OF VOTES. On closing the polls the judges must imme- 
diately proceed to canvass the votes in the presence of the bystanders, and must 
continue the canvass without adjournment at the polling place until complete 
and the results thereof declared. 1895, 363, 15. 

818.—TALLY LISTS AND BALLOTS FILED. After counting the votes, 
proclaiming the result and signing the return, the judges shall cause the tally 
list and ballots to be filed with the clerk of the county wherein such election is 
held, which tally list and ballots shall be kept by him as part of the public rec- 
ords until after the adjournment of the convention for which such primary elec- 
tion was held, and they shall cause the return to be filed with the managing 
committee under whose authority such primary election was called, whereupon 
such managing committee shall issue certificates of election in accordance with 
the result therein declared. Such certificate shall be prima facie evidence of the 
person’s selection. 1895, 364, 16. 

818a.—PENALTY. Any person who shall violate any section of this act for 
which no punishment is herein especially provided, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less than fifty nor 
more than two hundred dollars, or by imprisonment in the county jail for not 
less than one or more than three months, or by both fine and imprisonment, in 
the discretion of the court. 1895, 365, 19. 

Note: This chapter, with §§ 6287 and 6288, comprise ‘‘this Act.”’ 


CHAPTER 43. 
PRIMARY ELECTIONS IN COUNTIES. 


819.—VOLUNTARY. All elections hereafter to be held by any voluntary 
political association or party for any.delegates or managing committee, or for 
the nomination of candidates for public office, shall be held under the provis- 
ions of this act whenever any committee or body authorized by the rules or cus- 
toms of such political association shall elect to accept and act under such 
provisions. 1890, 419, 1; 1 H. 468. 

820.—RESOLUTION TO HOLD. Whenever it shall be the desire of any 
such committee or body that such election shall be held under the provisions of 
this act, such desire and acceptance shall be expressed by a resolution duly passed 
by such committee or body. 1890, 419, 2; 1 H. 469. 

$21.—CONTENTS OF RESOLUTION. The resolution must declare—First, 
the time and place of holding the election, and the hours between which the 
polls are to be kept open; and the polls shall, in all cases, be kept open from 
12 o’clock noon to 7 o’clock P. M. of the day on which the election is held; 
Second, the names of three reputable persons to act as judges; Third, the object 
of the election; Fourth, that such election will be held under the provisions of 
the primary election law; Fifth, the qualifications required for voters, in addi- 
tion to those prescribed by law. 1890, 419, 3; 1 H. 470. 

822.—_REQUIREMENTS OF NOTICE. At least five days prior to any such 
election, a notice of such election shall be published in some newspaper or news- 
papers of general circulation in the district, ward, precinct, township, city or 
county in and for which the election is called, and shall be posted in at least 
three public places in each polling precinct or district for which such election is 
to be held. Such notice must be signed by the secretary of the committee or 
body calling such election, and must state the purpose, time, manner and con- 
ditions, together with the place or places of holding such election; also, the 
authority by which the call or notice is published, and the three persons shall 
be named therein who are appointed for each polling place to act as judges of 
said election, and who shall supervise or preside at such election in the polling 
precinct or district for which they are respectively appointed, and such judges 
shall be legal voters of, and householders in, the township, precinct, ward or 
election district for which they are named. And said notice shall likewise de- 
clare the qualifications of the persons to vote at such election: Provided, That 
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such prescribed qualifications shall not be inconsistent with those expressed in 
this act. Such notice shall also declare that such election therein called will be 
held in pursuance of, and subject to, the provisions of this act, under the title 
of ‘‘Primary Election Law;’’ and anyelection held in pursuance of any notice 
calling for an election under the ‘‘Primary Election Law’’ shall be taken and 
deemed to be a primary election within the meaning of this act. 1890, 420, 4; 
1H. 471. 

823.—OATHS OF ELECTION OFFICERS. The persons named as judges 
of election in the notice required by section four of this act [822], or any persons 
assuming or chosen to be such judges, in the absence, refusal or failure to act of 
any of the judges named in such notice, shall first make oath or affirmation 
that they are legal voters of and householders in the precinct, ward or election 
district for which they are appointed to serve; that they will faithfully and cor- 
rectly conduct such election, protect it against all frauds and unfairness, care- 
fully and truly canvass all votes cast thereat, and in every way conform to the 
provisions of this act, and of the notice or call for the election, which oath may 
be administered by any one of the judges, or by any person authorized under 
the laws of this state to administer oaths. And if one or all of the judges 
appointed to serve at the election be absent, or refuse, or fail to serve at the 
hour appointed for the election to begin, then the electors present, to the number 
of not less than five, possessing the qualifications of persons entitled to vote at 
said election, shall choose a person or persons to fill any vacancy or vacancies 
that may exist. The judges, before proceeding with the election, shall appoint 
two clerks to assist them in receiving and counting the votes cast, to each of 
whom shall be administered, by one of the judges, an oath similar to that taken 
by the judges of election, omitting the statement that affiant is a householder. 
Any violation of the provisions of this section shall be deemed a misdemeanor, 
and shall subject the offender, on conviction, to punishment by a fine of not 
less than fifty dollars, nor more than two hundred dollars, or by imprisonment 
in the county jail not less than one nor more than six months, or by both such 
fine and imprisonment, in the discretion of the court. 1890, 420, 5; 1 H. 472. 

824.—DUTY OF JUDGES—PENALTY FOR FALSIFYING. It shall be 
the duty of the judges of said election to entertain objections made by any 
qualified elector under said published call or notice to any vote which may be 
offered, on the ground that the person offering it is not entitled to vote under the 
terms of said call for said election, or that he is not a citizen of the United 
States, or a legal resident and voter under the general election laws of the state, 
in the election precinct, ward, township or district for which the election is held; 
or that he has received or heen promised, directly or indirectly, any money, fee 
or reward for his vote for any candidate, or that he has voted before at that 
place, or some other place on that day, or at the same election; and it shall be 
the duty of one of the judges of the election, if such objection be not withdrawn, 
to administer to the person so offering to vote an oath or affirmation to the gen- 
eral effect that he will truly testify to all matters relating to his qualifications, 
under said published call or notice and under the general election laws of the 
state. It shall then be the duty of the judges to interrogate the person so object- 
ed to as to all matters in particular upon which said objection was made, and 
generally as to all of his qualifications as an elector at such election. If the per- 
son so objected to shall refuse to answer any questions asked, after said oath or 
affirmation shall have been administered, or shall refuse to take such oath, it 
shall be the duty of the judges to reject such vote; and they shall also reject such 
vote unless such person shall file with them a written or printed, or partly writ- 
ten and partly printed, statement, by him signed, that he is a qualified voter of 
‘the election district in which such election is held, and entitled to vote at such 
election; and unless such statement shall be accompanied by a similar statement 
of some person known to at least one of the judges to be a qualified voter in that 
district, to the effect that he knows the person so challenged, and that his state- 
ment is true, which said last statement must also be subscribed by the party 
making it. If such statements shall be filed, and such oath be taken, and such 
questions answered in such a manner as to show that the applicant is qualified 
to vote at such election, it shall be the duty of the judges of the election to re- 
ceive such vote, and the word ‘‘sworn”’ shall be noted opposite the persons’ 
name on the poll list, to be kept as hereinafter provided. Any violation of the 
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provisions of this section by the judges or clerks of the election, or either of 
them, shall be deemed a misdemeanor, and upon conviction, shall subject the 
party so‘offending to punishment by a fine of not less than one hundred dollars 
nor more than three hundred dollars, or by imprisonment in the county jail 
for not less than two nor more than six months, or by both such fine and im- 
prisonment, in the discretion of the court; and any person who shall, upon tak- 
ing such oath or affirmation, and under the examination herein authorized, wil- 
fully make a false statement as toa matter pertinent and ma‘crial in such 
examination, shall be deemed guilty of perjury, and upon conviction thereof, be 
punished as prescribed by law for such offense. 1890, 421, 6; 1 H. 473. 

825.—PENALTY FOR FRAUDS. Whoever fraudulently votes at any pri- 
mary election, or offers to vote after having once voted at such election, or 
knowing that he is not a qualified voter at such election, wilfully votes, or offers 
to vote, at such election; or Second, wilfully aids or abets any one not qualified 
to vote at such primary election in voting or attempting to vote at such election; 
or Third, by offering a reward or bribe, or by treating or giving to him any 
spirituous, malt or other liquors, either directly or indirectly, influences or at- 
tempts to influence any voter in giving or withholding his vote at such election; 
or Fourth, furnishes a voter with a ticket or ballot, informing him that it con- 
tains a name or names different from those which appear thereon, with intent to 
induce him to vote contrary to his intention; or Fifth, fraudulently or deceit- 
fully changes a ballot of a voter with intent to prevent such voter from voting 
for such person as he intended; or Sixth, endeavors to prevent the voting of any 
voter, or the exercise of unlawful influence by any person over a voter at any 
such election, for himself or for or against any person, by means of violence or 
threats of violence, or threats of withdrawing custom, or dealing in business or 
trade, or enforcing the payment of a debt, or bringing a suit or criminal prose- 
cution, or any other threat of injury to be inflicted by him or by such means; or 
Seventh, by bribery, or by corrupt or unlawful means, prevents, or attempts to 
prevent, any voter from attending or voting at such election; or Eighth, gives 
or offers to give any valuable thing or bribe to any judge or clerk of such elec- 
tion, as a consideration for some act to be done, or omitted to be done, contrary 
to his duty in relation to such election, or shall interfere with or disturb, in any 
manner, any election held under the provisions of this act, shall be deemed 
guilt of a misdemeanor, and on conviction thereof, shall be punished by a fine 
not exceeding five hundred dollars, or by imprisonment in the county jail not 
less than two nor more than six months, or by both such fine and imprisonment, 
in the discretion of the court. 1890, 422, 7; 1 H. 474. 

826.—POLL LIST. Each clerk must keep a list of persons voting, and the 
name and residence of each person who votes must be entered thereon and num- 
bered in the order of voting. 1890, 423, 8; 1 H. 475. 

827.—CHALLENGE LIST. The judges must cause one of the clerks to keep 
a list showing —First, the names and residences of all persons challenged; Sec- 
ond, the grounds of such challenge; Third, the determination of the board upon 
the challenge. 1890, 423, 9; 1 H. 476. 

828.—FORMS OF POLL AND TALLY LISTS. The following is substan- 
tially the form of the poll lists and tally lists to be kept by the clerks of election: 


POLL LIST 
Of the primary election held in the... . precinct of the... .ward of... .. , In the 
county of...... , on the... .day of..... , In the year..... A. B., C. D. and 


EK. F., judges, and G. H. and J. K., clerks of said... election, were respectively 
sworn (or affirmed) as the law directs, previous to their entering on the duties of 
their respective offices. 

Numbers and names of electors voting: 


NO. | NAME AND RESIDENCE | NO. - NAME AND RESIDENCE 
1 A. B. 3 EK. F. 
2 Cc. D. 4 G. H. 
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We hereby certify that the number of electors voting at this election is ....... 
Attest: A. B. 

G. H. C. D. 7 Judges of Election. 

i ky or ELF. S 


TALLY LIST. 


Names of persons voted for and for what position, and number of votes given 
for each candidate. 


We hereby certify that A. B. had... .votes for........ ; and that C. D. had 
.... votes for........ ; that E. F. had....votes for........ , etc. 
G. H. ; A. B. 
J. K. \ Clerks, C. D. sug of Election. 
K. F. 


1890, 424, 10; 1 H. 477. 

829.—ADMINISTERING OF OATHS. Any one of the judges or either clerk 
may administer and certify oaths required to be administered during the prog- 
ress of an election held under this act. 1890, 424, 11; 1 H. 478. 

830.—BALLOT BOX. Before receiving any ballots, the judges must, in the 
presence of the persons assembled at the polling place, open and exhibit and 
then close the ballot-box ; and thereafter 1t must not be removed from the polling 
place, nor the view of the bystanders, until all the ballots are counted, nor 
must it be opened until after the polls are finally closed. 1890, 424, 12; 1 H. 479. 

831.—OPENING OF POLLS. Before the judges receive any ballots they 
must cause it to be proclaimed aloud, at the place of election, that the polls are 
open. All ballots cast shall contain the full name or initial ot the candidate 
voted for. 1890, 424, 13; 1 H. 480. 

832.—CLOSING POLLS. Fifteen minutes before the time when the polls are 
to be closed, that fact must be proclaimed aloud at the place of election; and 
after the polls are closed no ballots must be received. 1890, 425, 14; 1H. 481. 

833.—-CANVASS OF BALLOTS. As soon as the polls are finally closed the 
judges must immediately proceed to canvass the votes given at such election. 
The canvass must be public, in the presence of the bystanders, and must be con- 
tinued without adjournment until completed and the result thereof is declared ; 
and must also be conducted at the polling place where the election is held; 
where, also, the result as to each candidate voted for must be, immediately on 
the completion of such canvass, publicly proclaimed by one of the judges, in a 
loud voice, and such proclamation shall be prima facie evidence of the result. 
1890, 425, 15; 1 H. 482. 

834.—COUNTING OF BALLOTS. In conducting the canvass the judges shall 
first count the whole number of ballots in the box, and if the number of such 
ballots shall be found to exceed the number of names entered on the polling lists, 
they shall reject so many thereof, without opening the same or examining or 
looking at the names thereon, as may be necessary to make the number of bal- 
lots correspond to the number of names entered on the polling lists. 1890, 425, 
16; 1 H. 483. 

835.—VERIFYING NUMBER. The number of ballots agreeing, or being 
thus made to agree, with the number of names on the list, the lists must be 
signed by the judges of eléction and attested by the clerks, and the number of 
names thereon must be set down in words and figures at the foot of each list, 
and over the signatures of the Judges and the attestation of the clerks, substan- 
ially in the form prescribed in section ten [828]. 1590, 425, 17; 1 H. 484. 

836.—NUMBER OF VOTES FOR EACH PERSON. After the lists are 
thus signed the judges must proceed to count and ascertain the number of votes 
cast for each person voted for. The ballots must be taken out and opened by 
one of the judges, and by him distinctly read aloud, and inspected by the other 
two judges. 1890, 425 ,18; 1 H. 485. 

go7.— TALLYING. Each clerk must write down each office or position to be 
filled, and the name of each person voted for to fill such office, and keep the num- 
ber of votes for each person for each ofhce by tallies as they are read aloud. 
1890, 425, 19; 1 H. 4&6. 

838.—VERIFYING TALLY LISTS. As soon as all the votes are counted 
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there must be attached to the tally lists, lists containing the names of persons 
voted for and for what office, and the number of votes given for each candidate, 
the number being written at full length, and such lists must be signed by the 
judges and attested by the clerks substantially in the form in section ten (828) 
given. 1890, 426, 20; 1 H. 487. 

839.—RETURNS MADE AND FILED HOW. After counting the votes, pro- 
claiming the result, and signing the lists as above provided, the judges must 
cause the statements provided for in section six (824), the ballots and one copy 
of the lists, to be delivered to the clerk signing the notice of election, and one of 
the judges must retain the other lists for twenty days after theelection, and such 
statements, ballots and lists returned to the said clerk shall be by him, after the 
expiration of twenty days, delivered to the county clerk of the county in which 
such election was held, and by that officer kept with the books and papers of his 
office, open like other public records to public inspection, for the space of three 
months, at the end of which time, if no legal proceedings have been instituted 
in which such lists, ballots or statements may be useful as evidence, said county 
clerk may then destroy the same. 1890, 426, 21; 1 H. 488. 

840.—CERTIFICATES ISSUED. The board of election must issue certifi- 
cates of election to all persons who are chosen to fil] any position by the vote of 
their election district. 1890, 426, 22; 1 H. 489. 

840a.—PENALTY. Any person who shall be convicted of the violation of 
any of the provisions of this act for which no punishment js herein especially 
provided, shall be deemed guilty of a misdemeanor, and upon conviction there- 
of, shall be fined not less than fifty dollars nor more than two hundred dollars, 
or imprisoned in the county jail not less than one month nor more than six 
months, or punished by both such fine and imprisonment, in the discretion of 
the court. 1890, 427, 25; 1 H. 492. ‘‘This Act’’ comprises §§ 819-840a and 
6285, 6286. 


CHAPTER 44.. 


NOMINATIONS. 


841.—CONVENTION OR PRIMARY. Any convention, primary meeting or 
primary election, as hereinafter defined, held for the purpose of making nom- 
inations for public office, and also electors to the number hereinafter specified 
may nominate candidates for public office, to be filled by election within the 
state. A convention, or primary meeting, within the meaning of this act, is an 
organized assemblage of electors or delegates, representing a political party or 
principle, and a primary election is a legally conducted election for the nomina- 
tion of candidates for public office. 1890, 400, 2; 1 H. 364. 

State, ex rel. v. Weir, 5 W. 82, 31 P. 417. 

842.—CERTIFICATE OF NOMINATION. All nominations made by such 
convention, primary meeting or primary election shall be certified as follows: 
The certificate of nomination, which shall be in writing, shall contain the name 
of each person nominated, his residence, his business, his address, and the office 
for which he is named, and shall designate, in not more than five words, the 
party or principle which such convention, primary meeting or primary election 
represents, and it shall be signed by the presiding officer and secretary of such 
convention or primary meeting, or in case of a primary election by one of the 
judges and the clerk thereof, who shall add to their signatures their respective 
place of residence, their business and addresses. Such certificate, made out as 
herein required, shall be delivered by the secretary or president of such conven- 
tion or primary meeting, clerk or Judge of the primary election, to the secretary 
of state, or to the clerk of the board of county commissioners, as hereinafter re- 
quired. 1890, 400, 3; 1 H. 365. 

843.—FILING OF CERTIFICATES. Certificates of nomination of candi- 
dates for offices to be filled by the electors of the entire state, or of any division 
or district greater than a county, shall be filed with the secretary of state. Cer- 
tificates of nomination for county and precinct offices shall be filed with the 
clerks of the boards of county commissioners of the respective counties wherein 
the officers are to be elected. Certificates of nomination for municipal offices 
shall be filed with the clerks of the respective municipal corporations wherein 
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the officers are to be elected. The certificate of a nomination for an office in a 
district composed of more than one county, shall be filed in the offices of the 
clerks of the boards of county commissioners of all the counties to be represented 
by such joint officer or member. 1890, 401, 4; 1 H. 366. 
844.—OTHERWISKE THAN BY PRIMARY, ETC. Candidates for public 
office may be nominated otherwise than by convention or primary meeting, or 
primary election, in the manner following: A certificate of nomination contain- 
ing the name of the candidate for the office to be filled, with such information as is 
required to be given in certificates provided for in section 365 of volume 1, Hill’s 
Annotated Codes and Statutes of Washington, [842] shall be signed by electors re- 
siding within the district or political division in and for which the officer or of- 
ficers are to be elected, in the following numbers: The number of signatures shall 
not be less than one thousand, when the nomination 1s for an office to be filled by 
the electors of the entire state; and not less than three hundred when the elec- 
tion is for an office to be filled by the electors of a county, district, or other di- 
vision less than a state, and not less than twenty-five when the nomination is 
for an office to be filled by the electors of a township, precinct or ward: Provid- 
ed, That the said signatures need not all be appended to one paper. Each elector 
signing a certificate shall add to his signature his place of residence, his business 
and his address. Such certificate may be filed as provided for in section 306 of 
volume 1, Hill’s Annotated Statutes and Codes of Washington, in the same man- 
ner and with the same effect as a certificate of nomination made by a party con- 
vention, primary meeting or primary convention. 1895, 387, 3. 
845.—ONK NAME ONLY IN CERTIFICATE. No certificate of nomina- 
tion shall contain the name of more than one candidate for each office to be 
filled. No person shall join in the nomination of more than one person for each 
office to be filled, and no person shall accept a nomination to more than one 
office. 1890, 402, 6; 1 H. 368. 
State, ex rel. v. Weir, above. 
846.—SECRETARY OF STATE AND CLERK OF COMMISSIONERS. 
The secretary of state and the clerks of boards of county commissioners of 
the several counties, and of the several municipal corporations, shall cause to be 
preserved in their respective offices for six months all certificates of nomination 
filed in their respective offices under the provisions of this act. All such certifi- 
cates shall be open to public inspection under proper regulations, to be made by 
the officers with whom the same are filed. The board of county commissioners 
of each county in the state shall, at their first session after the taking effect of 
this act, divide their respective counties into election precincts, and establish 
the boundaries of the same. Such board of commissioners shall designate 
one voting place in each precinct, and each precinct shall contain two hun- 
dred and fifty electors, or less, based on the number of votes cast at the last gen- 
eral election; but no precinct shall contain more than three hundred electors. 
If at any election hereafter three hundred or more votes shall be cast at any vot- 
ing place, it shall be the duty of the inspector in such precinct to report the 
same to the board of county commissioners, who shall, at their next regular 
meeting, divide such precinct as nearly as possible so that the new precincts 
formed thereof shall each contain two hundred and fifty electors, as nearly as 
practicable. 1890, 402, 7; 1 H. 369. 
847.—LIMIT FOR FILING CERTIFICATES. Certificates of nominations 
to be filed with the secretary of state, shall be filed not more than sixty days, 
and not less than thirty days, before the day fixed by law for the election of the 
persons In nomination. Certificates of nomination herein directed to be filed 
with the clerk of the board of county commissioners, shall be filed not more than 
sixty days, and not less than twenty days, before the election. Certificates for 
the nomination of candidates for municipal offices shall be filed with the clerks 
of the respective municipal corporations not more than thirty days, and not less 
than three days, previous to the day of election: Provided, That the provisions 
of this section shall not be held to apply to nominations for special elections to 
ae vacancies caused by death, resignation or otherwise. 1890, 403, 8; 1 H. 
iV. 
818.—SECRETARY OF STATE MUST CERTIFY. Not less than twenty 
nor more than thirty days before an election to fill any state or district office, 
the secretary of state shall certify to the clerk of the board of county commis- 
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sioners of each county within which any of the electors may by law vote for 
candidates for such office, the name and place of residence of each person nom- 
inated for such office, as specified in the certificates of'nomination filed with the 
secretary of state. 1890, 403, 9; 1 H. 371. 


849.—PURBLICATION. At least ten days before an election to fill any pub- 
lic office other than a municipal office, the clerk of the board of county commis- 
sioners of each county shall cause to be published in one or more newspapers 
within the county the nominations to office certified to him under the provisions 
of this act. The clerk of the board of county commissioners shall make such 
publications daily, until the elections, in counties where daily newspapers are 
published; but if there be no daily newspaper published within the county, two 
publications in each newspaper will be sufficient; and if there be no paper pub- 
lished in any county, written or printed notices shall be posted in not less than 
three conspicuous places in such precinct. One of such publications in each news- 
paper shall be upon the last day upon which such newspaper is issued befure elec- 
tion. In the case of municipal elections, such publications shall be made in one 
or more newspapers devoted to the dissemination of general news, and published 
within the municipal corporation in which the election is to be held at least 
three days before the election, the publication to be daily until election, where 
there are daily newspapers; but if there be no daily newspaper published within 
the municipal corporation, one publication in each newspaper shall be suffic- 
ient, and if there be no newspaper, the notices shall be posted as above provided. 
1890, 403 ,10; 1 H. 372. 

850.—VOID WHEN DECLINED. Whenever any person nominated for pub- 
lic office, as in this act provided, shall, at least twenty days before election, ex- 
cept in the case of municipal elections, in a writing signed by him, notifying 
the officer with whom the certificate nominating him is by this act required to 
be filed that he declines such nomination, such nomination shall be void. In 
municipal elections such declination must be made at least two days before the 
election. 1890, 404, 11; 1 H. 373. 

851.—MANNER OF FILLING VACANCIES. Should any person s0 nomin- 
ated die before the printing of the tickets,or decline the nomination as in this act 
provided, or should any certificate of nomination be or become insufficient or in- 
operative from any cause, the vacancy or vacancies thus occasioned may be filled 
in the manner required for original nominations. If the original nomination 
was made by a party convention which had delegated to a committee the power 
to fill vacancies, or by primary election, the committee of the political party he 
represents may, upon the occurring of such vacancy, proceed to fill the same. 
The chairman and secretary of such committee shall thereupon make and file 
with the proper officer a certificate setting forth the cause of the vacancy, the 
name of the person nominated, the office for which he was nominated, the name 
of the person for whom the new nominee is to be substituted, the fact that the 
committee was authorized to fill vacancies, and such further information as is 
required to be given in an original certificate of nomination. The certificate so 
made shall be executed in the manner prescribed for the original certificate of 
nomination, and shall have the same force and effect as an original certificate of 
nomination. When such certificate shall be filed with the secretary of state, he 
shall, in certifying the nominations to the various county clerks, insert the name 
of the person who has thus been nominated to fill a vacancy in place of that of 
the original nominee. And in the event that he has already sent forth his cer- 
tificate, he shall forthwith certify to the clerks of the boards of county commis- 
sioners of the proper counties the name and place of residence of the person 
ko nominated to fill a vacancy, the office he is nominated for, the party or polit- 
ical principle he represents, and the name of the person for whom such nominee 
is substituted. 1890, 404, 12; 1 H. 374. 

852.—STICKERS. When any vacancy occurs before election day and after 
the printing of the tickets, and any person is nominated according to the provis- 
ions of this act to fill such vacancy, the officer whose duty it is to have the tick- 
ets printed and distributed shall thereupon have printed a requisite number of 
stickers and shall mail them by registered letter to the judges of election in the 
various precincts interested in such election, and the judges of election whose 
duty it 1s made by the provisions of this act to distribute the tickets shall affix 
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such stickers in the proper place on each ticket before it is given out to the elec- 
tor. 1890, 405, 13; 1 H. 375. 

8538.—SUBMITTING CONSTITUTIONAL AMENDMENT. Whenever a 
proposed constitution or constitutional amendment or other question is to be sub- 
mitted to the people of the state for popular vote, the secretary of state shall du- 
ly, and not less than thirty days before election, certify the same to the clerk of 
the board of county commissioners of each county in the state, and the clerk of 
the board of county commissioners of each county shall include the same in the 
publication provided for in section ten of this act [849]. Questions to be sub- 
mitted to the people of a county or municipality shall be advertised as provided 
for nominees for office by said section. 1890, 405, 14; 1 H. 3876. 

Note: $§ 841-853 comprise ‘‘This Act’’ as amended. 


CHAPTER 45. 
GENERAL ELECTIONS, TIME AND OFFICERS. 


854.—WHEN HELD. The election of legislative, district, county and pre- 
cinct officers, in this state, shall be held on the Tuesday following the first Mon- 
day of November, Anno Domini, eighteen hundred and eighty-two, and thereaf- 
ter biennially, on the Tuesday next following the first Monday in November; 
and all elective, state, legislative, district, county, and precinct officers shall 
hereafter be elected at the times herein specified. C. 1881, 3055; 1 H. 351. 
For qualifications of electors, see §§ 247-250. 

855.—ABSENCE QF VOTER. Absence from the state, on business, shall not 
affect the question of residence of any person: Provided, The right to vote 
has not been claimed or exercised elsewhere. C. 1881, 3053; 1 H. 346. See § 254. 

856.—SPECIAL ELECTIONS DEFINED. Special elections are such as are 
held to supply vacancies in any office, whether the same be filled by the vote of 
the qualified electors of the state, or any district, county or township, and may 
be held at such times as may be designated by the proper officer. C. 1881, 3056; 
1 H. 352. 

857.—GOVERNOR’S PROCLAMATION. It shall be the duty of the govern- 
or, at least sixty days before any general election to issue his proclamation, desig- 
nating the offices to be filled by the state at large at such election, and to trans- 
mit a copy thereof to the county auditor of each county. C. 1881, 3058; 1 
H. 353. | 

858.—NOTICE—FORM. It shall be the duty of each county auditor to give 
at least thirty days’ notice of any general election, and at least fifteen days pre- 
vious to any special election, by posting or causing to be posted up at each 
place of holding election in the county, a written or printed notice thereof; said 


on the...... day of...... next, at........ , in the........ district or precinct of 
...inthe county of...,an election will be held for state, county, town or district 
officers (naming the offices to be filled, as the case may be), which election will 
be opened at nine o’clock in the morning, and will continue until six o’clock 
in the afternoon of the same day. Dated this....day of...., A. D.,18..... 
A B, County Auditor. 

C. 1881, 3060; 1 H. 354. 

859.—APPOINTMENT OF JUDGES AND INSPECTORS. It shall be the 
duty of the county commissioners, at their regular session, held previous to the 
day of holding the general election, to appoint for each precinct from the quali- 
fied electors of said precinct, one inspector and two judges, who shall constitute 
a board of judges of election. In case said board be not appointed for any pre- 
cinct, by the board of county commissioners, as specified in this section, or those 
appointed in accordance with this section shall not be present at the place desig- 
nated by the county conimissioners in a precinct for holding the polls, at the 
hour to open the polls, the electors present may appoint a board of judges for 
such precinct. C. 1881, 3068; 1 H. 355. 

860.—CLERKS APPOINTED. The inspector and judges for each precinct 
having more than one hundred voters shall, before the time of opening the polls, 
appoint two suitable persons to act as clerks, who shall be qualified electors: 
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Provided, That in precincts having less than one hundred voters the said judges 
shall keep a tally of the voters voting at said election, and shall perform all of the 
duties pertaining to and required to be performed by clerks of elections: And 
provided further, That each of the recognized political parties may have one 
challenger at the polls of each voting precinct. 1895, 386, 1. 

861.—OATH OF OFFICERS. The inspector, judges and clerks aforesaid shall, 
before entering upon the duties of their offices, severally take and subscribe the 
oath or affimation hereinafter directed, which shall be administered to them by 
any person authorized to administer oaths; but if no such person be present, 
the inspector shall administer the same to the judges and clerks, and one of the 
judges shall administer the oath to the inspector. C. 1881, 3070; 1 H. 357. 

862.—FORM OF OATH OF INSPECTOR. The following shall be the form 
of the oath or affirmation, to be taken by each inspector: I, A B, do swear (or 
affirm) that I will duly attend to the ensuing election, during the continuance 
thereof, as an inspector, and that I will not receive any ticket or vote from any 
person other than such as I shall firmly believe to be, according to the provisions 
of the laws of this state, entitled to vote at such election, without requiring such 
evidence of the right to vote as is directed by law; nor will I vexatiously delay, 
or refuse to receive any vote from any person whom [ shall believe to be entitled 
to vote as aforesaid; but that I will in all things truly, impartially and faithful- 
ly perform my duty therein, to the best of my judgment and abilities, and that 
Iam not, directly nor indirectly, interested in any bet, or wager on the result of 
this election. C. 1881, 3071; 1 H. 358. 

863.—FORM OF OATH OF JUDGE. The following shall be the oath or 
affirmation of each judge: We, A B, do....that we will as judges duly attend 
the ensuing election, during the continuance thereof, and faithfully assist the 
inspector in carrying on the same; that we will not give our consent that any 
vote or ticket shall be received from any person, other than such as we firmly 
believe to be, according to the law of the state, entitled to vote at such election; 
and that we will make a true and perfect return of the said election, and will in 
all things truly, impartially and faithfully perform our duty respecting the 
same, to the best of our judgment and abilities; and that we are not directly nor 
indirectly interested in any bet or wager on the result of this election. C. 1881, 
3072; 1H. 359. 

864.—FORM OF OATH OF CLERKS. The following shall be the form of 
the oath to be taken by the clerks, viz: We, and each of us, A B, do...... that 
[we] will impartially and truly write down the name of each elector who shall 
vote at the ensuing election and also the name of the county and precinct where- 
in such elector resides; and carefully and truly write down the number of votes 
that shall be given for each candidate at the election as often as his name shall 
be read to us by the inspector thereof, and in all things truly and faithfully per- 
form our duty respecting the same, to the best of our judgment and abilities, 
and that we are not directly nor indirectly interested in any bet or wager on the 
result of this election. C. 1881, 3078; 1 H. 360. 

865.—OATH CERTIFIED. Itshall be the duty of the county auditor to make 
out two copies of each of the said oaths or affirmations for each election precinct, 
which shall be severally subscribed by the inspector and judges and clerks in the 
precincts where clerks are employed, and the said oaths or affirmations shall be 
certified under the hand of the person by whom they shall be administered, and 
one of the said oaths or affirmations shall be placed with the election returns to 
to be returned to the county auditor. 1895, 386, 2. 

866.—POWERS OF INSPECTOR. The inspector shall be chairman of the 
board and after its organization shall have power to administer all necessary 
oaths which may be required in the progress of the election. He shall also have 
power to fill any vacancy that may occur in the board of Judges or by absence 
or refusal to serve of either of the clerks after the polls shall have been opened. 
C. 1881, 3075; 1 H. 362. 


CHAPTER 46. 
‘BALLOTS AND VOTING. 


867.—PROVISION—PREPARATION. Except as in this act otherwise pro- 
vided, it shall be the duty of the clerk of the board of county commissioners of 
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each county to provide printed ballots for every election for public officers in 
which electors, or any of the electors within the county, participate, and to cause 
to be printed on the ballot the name of every candidate whose name has been 
certified to or filed with the county clerk in the manner provided for in this act. 
Ballots other than those printed by the respective clerks of boards of county com- 
missioners, according to the provisions of this act, shall not be cast or counted 
in any election. Nothing in this act contained shall prevent any voter from 
writing or pasting on his ballot the name of any person for whom he desires 
to vote for any office, and such vote shall be countea the same as if printed upon 
the ballot and marked by the voter, and any voter may take with him into the 
polling place any printed or written memorandum or paper to assist him in 
making or preparing his ballot, except as hereinafter otherwise provided. 1890, 
405, 15 ; 1 H. 377. 

868.—EXPENSE OF PRINTING AND DISTRIBUTION. All ballots cast 
at elections for public officers within this state (except school and irrigation 
district officers and road overseers) shall be printed and distributed at public ex- 
pense, as hereafter provided. The printing of ballots and cards of instruction 
for the electors ineach county, and the delivery of the same to the election offi- 
cers, as hereinafter provided, shall be a county charge, the payment of which 
shall be provided for in the same manner as the payment of other county expen- 
ses; but the expense of printing and delivering the ballots shall, in the case of 
municipal elections, be a charge upon the city or town in which such election 
shall be held. 1890, 400, 1; 1 H. 363. 

869.—SCHOOL AND OTHER OFFICERS. Elections for school and irriga- 
tion district officers and road overseers are excepted from the provisions of the 
preceding section [867], and in all municipal elections the duties specified in the 
preceding section as devolving on the clerk of the board of county commissioners 
shall devolve on the municipal clerk. 1890, 406, 16; 1 H. 3738. 

870.—FORM AND PREPARATION. All ballots prepared under the provis- 
ions of this chapter shall be white and of a good quality of paper, and the 
names shall be printed thereon in black ink. Every ballot shall contain at the 
head the names of all recognized political parties, in the order following, to wit: 
Republican Ticket, Democratic Ticket, People’s Party Ticket, Prohibition Ticket, 
and any other party placing a full ticket in nomination, in the order in which 
the same shall be filed with the clerk of the board of county commissioners. 
Every ballot shall contain the name of each candidate, once only, whose nom- 
ination for any office is specified or filed according to law, and no other names. 
All nominations of any party or group of petitioners shall be placed after the 
title of such party or group of petitioners as designated by them in their certifi- 
cate of nomination or petition first fled: Provided, That any candidate who has 
been nominated by two or more political parties may, upon a written notice 
filed with the clerk of the board of county commissioners at least twenty days 
before any election is to be held, designate the political party after which title 
he desires to {have his name placed. The name of each nominee shall be placed 
under the designation of the office for which he has been nominated, in the or- 
der following, to wit: Republican, Democratic, People’s Party, Prohibition and 
any other party in the order.filed with the clerk of the board of county commis- 
sioners. Before the designation of the office shall be indicated the number of 
candidates for such office to be voted for at said election. At the end of the lists 
of all the political parties and the list of candidates for each office shall be left 
a blank space on the right side of each ticket extending the full length of the 
column of political parties and of the nominees, at least one-half inch in width, 
so that the voter may correctly indicate in the way hereafter provided the can- 
didate or candidates for whom he wishes to cast his ballot. Upon each official 
ballot a perforated line, one-half inch from the left hand edge of such ballot, 
shall extend from the top of such ballot towards the bottom of the same for two 
inches, thence to the left hand edge of the ballot, and upon the space thus 
formed there shall be no printing except the number of such ballot, which shall 
be upon the back of such space, in such position that it shall appear upon the 
outside when the ballot is folded. The county auditor shall cause official ballots 
to be numbered from one upwards, consecutively, beginning with number one 
for each separate voting precinct. Official ballots for a given precinct shall 
not contain the names of nominees for justices of the peace and constables of any 
other precinct, except in cases of municipalities, where a number of precincts 
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vote for the same nominees for justices of the peace and constables, and in the 
latter event the ballot shall contain only the names to be voted for by the elec- 
tors of such precincts. On the margin of each of said ballots, to the right, there 
shall be printed instructions directing the voter how to mark his ballot before 
the same shall be deposited with the judges of election. The arrangement of the bal- 
lot shall, in general, conform as nearly as possible to the plan hereinafter given. 
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Whenever the secretary of state has duly certified to the clerk of the board of 
county commissioners any question to be submitted to the vote of the people, the 
clerk of the board of county comimssioners shall have printed on the regular 
ballots, at the bottom thereof, the question in such form as will enable the elec- 
tors to vote upon the questions so presented in the manner hereinafter provided. 
The clerk of the board of county commissioners shall also prepare the necessary 
ballots in the same manner whenever any question is by law to be submitted to 
the vote of the electors of any locality, and not of the state generally: Provided, 
however, That in all questions submitted to the voters of a municipal corpora- 
tion alone, it shall be the duty of the city or town clerk to provide the necessary 
ballots. 1895, 387, 4. 

871.—NO DISTINGUISHING MARKS-——SIZK. The voting shall be by 
ballot. No ballot shall bear any impression, devise, color or thing designated 
to distinguish such ballot from other legal ballots, or whereby the same may 
be known or designated. The ballot shall,be eight inches in width and of such 
length as shall be necessary to print the names of all the candidates, who shall 
be duly nominated according to law, and whose nominations shall be duly cer- 
tified to the clerk of the board of county commissioners, such length to be de- 
termined by the said clerk of said board of county commissioners. All of the 
official ballots, after the same shall be so prepared by the said clerk, shall be of 
the same size for each and every precinct, and shall not vary one-eighth of an 
inch in breadth from the above specification. 1895, 393, 11. 
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872.—CLERK TO ENTER NAME IN POLL LIST. The name of each elec- 
tor whose ballot has been thus received, shall be immediately entered by each 
clerk in the column of his poll list, headed ‘‘names of voters,’? numbering each 
name in the additional column, as it is taken down, so that it may be seen at 
any time whether the two lists agree. Whenever the board of election rejects a 
ballot it must at the time of such rejection cause to be made thereon and signed 
by a majority of the board an endorsement of such rejection and of the cause 
thereof. All rejected ballots must be preserved and returned in the same man- 
ner as Other ballots. Whenever a question arises in the board as to the legality 
of a ballot or any part thereof, and the board decide in favor of the legality, 
such action together with a concise statement of the facts that gave rise to the 
objection, must be endorsed upon the ballot and signed by a majority of the 
board. C. 1881, 3080; 1 H. 402. 

873.—NUMBER PROVIDED. The clerk of the board of county commission- 
ers of each county shall provide, for each election precinct in the county, two 
ballots for every elector registered in the precinct. If there is no register in the 
precinct, the clerk of the board of county commissioners shall provide ballots 
to the number of two for each elector who voted at the last preceding election in 
the precinct: Provided, That if he has reason to believe that there has been an 
increase in the number of electors in any precinct where there is no register, he 
shall provide for such precinct the number of ballots double the estimated num- 
ber of electors in such precinct: And provided further, That in municipal elec- 
tions it shall be the duty of the municipal clerk to provide ballots as specified 
in this section. 1895, 35, 1. 

874.—BALLOTS AND TALLYING BOOKS. The clerk of the board of 
county commissioners of each county shall provide for each election precinct in 
the county two ballots for each elector registered in the precinct, and two tally- 
ing books, that shall be printed in relation with the tickets. If there is no 
register in the precinct, the clerk of the board of county commissioners shall pro- 
vide ballots to the number of two for every elector who voted at the last preced- 
ing election in the precinct: Provided, however, That in municipal elections it 
shall be the duty of the city or town clerk to provide tickets as specified in this 
section. 1895, 390, 5. 

75.—ERROR OR OMISSION. Whenever it shall appear by affidavit that 

an error or omission has occurred in the publication of the names of the candi- 
dates nominated for office, or in the printing of the ballots, the superior court 
of the county may, upon application of any elector, by order, require the clerk 
of the board of county commissioners or municipal clerk to correct such error, or 
to show cause why such error should not be corrected. 1890, 407, 19; 1 H. 381. 

876.—TO WHOM FURNISHED. Before the opening of the polls, the clerk 
of the board of county commissioners (or the municipal clerk in the case of mu- 
nicipal elections) shall cause to be delivered to the judges of clection of each 
election precinct which is within the county (or within the municipality in case 
of municipal elections), and in which the election is to be held, at the polling 
place of the precinct, the proper number of ballots provided for in section five of 
this act [874]. The ballots shall be given to the inspector of each election pre- 
cinect; but in case it may be impracticable to deliver such ballots to the inspect- 
or, then they may be delivered to one of the judges of election of any such pre- 
cinct, and in making the appointment of judges of election under this chapter and 
other election laws of this state, not more than a majority of such judges of election 
shall be appointed from any one political party for each precinct. 1895, 390, 6. 

877.—POLLING PLACKS-—EXPENSE. The inspectors of election shall 
provide in their respective polling places a sufficient number of places, booths or 
compartments, which shall be furnished with such supplies and conveniences as 
shall enable the voter conveniently to prepare his ballot for voting, and in which 
electors may mark their ballots, screened from observation, and a guard rail so 
constructed that only persons within such rail can approach within fifty feet of 
the ballot-boxes, or the places, booths or compartments herein provided for. The 
number of such places, booths or compartments shall not be less than one for 
every fifty electors or fraction thereof registered in the precinct, or voting at the 
last preceding eleetion where there is no registration. In precincts containing 
less than twenty-five voters, the election may be conducted under the provisions 
of this act without the preparation of such booths or compartments as required 
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in this section. No person other than electors engaged in receiving, preparing 
or depositing their ballots, or a person present for the purpose of challenging the 
vote of an elector about to cast his ballot, shall be permitted to be within said 
rail, and in case of small precincts where places, booths or compartments are not 
required, no person engaged in preparing their ballots shall in any way be inter- 
fered with by any person, unless it be some one authorized by the provisions oi 
this act to assist him or them in preparing his or their ballot. The expense of 
providing such places or compartments and guard rails shall be a public charge, 
and shall be provided for in the same manner as the other election expenses. On or 
before the first day of September of each year in which an election is to be held, 
the officers now charged by law with the division or alternation [alteration] of 
election precincts shall, as far as necessary, alter or divide the existing election 
precincts in such manner that each election precinct shall not contain more 
than three hundred voters. 1890, 408, 21; 1 H. 383. 


878.—DELIVERY TO ELECTORS—CHALLENGE. At any election it 
shall be the duty of the inspector, or one of the judges of election, to deliver bal- 
lots to the qualified electors. Any elector desiring to vote shall give his name to 
the inspector or one of the judges, who shall then, in an audible tone of voice, 
announce the same, whereupon a challenge may be interposed in the manner 
provided by law. If no challenge he interposed, or if the challenge be overruled, 
the inspector or one of the judges shall give him a ballot, at the same time call- 
ing to the clerks of election the number of such ballot. In precincts where 
there is a registration of voters it shall be the duty of such clerks to write the 
number of the ballot against the name of such elector as the same appears upon 
the certified copy of poll-books of registration in their possession. In precincts 
where there are no registration of voters, it shall be the duty of the clerks to 
transcribe the name of the elector in the poll-books, and against such name the 
number of the ballot delivered to the elector. Each qualified elector shall be 
entitled to receive from the said judges one ballot. 1895, 391, 7. 


879.—HOW MARKED. On the receipt of his ballot the elector shall forth- 
with and without leaving the polling place retire alone to one of the places, 
booths or apartments provided to prepare his ballot. If he desires to vote for all 
the candidates of any political party he may mark a cross ‘‘X’’ after the name, 
against the political designation of such party, and shall then be deemed to have 
voted for all the persons named as the candidates of such party. If he desires 
to vote for any particular candidate of any other political party he may do so by 
placing after the name of such candidate a mark ‘‘X:’’ Provided, That if two 
or more candidates for such office are to be elected, then such voter shall place 
his mark ‘‘X’’ after the name of each of the candidates for whom he wishes to 
vote for that particular office, and in that case such voter shall then be deemed 
to have voted for all the persons named as the candidates of the political party 
after which he shall have made his mark ‘‘X’’ except those who are otherwise 
designated as herein provided. Each elector may prepare his ballot by marking 
across ‘‘X” after the name of every person or candidate for whom he wishes to 
vote. In case of a ballot containing a constitutional amendment or other ques- 
tion to be submitted to the vote of the people the voter shall mark a cross ‘'X”’ 
after the question, for or against the amendment or proposition, as the case 
may be. Any elector may write in the blank spaces, or paste over any other 
name, the name of any peron for whom he may wish to vote. 1895, 391, 8. 


880.—NUMBER EXPOSED. Before leaving the booth or compartment the 
elector shall fold his ballot in such a manner that the number of the ballot shall 
appear on the outside thereof, without displaying the marks on the face thereof, 
and he shall keep it folded until he has voted. Having folded the ballot, the 
elector shall deliver it folded to the inspector, who shall, in an audible tone of 
voice, repeat the name of the elector and the number of the ballot. The election 
clerks having the certified copies of the poll-books of registration or poll-books 
in charge, shall, if they find the number marked opposite the elector’s name on 
the register or poll-books to correspond with the number of the ballot handed to 
the inspector, mark opposite the name of such elector the word ‘‘voted,’”’ and 
one of the clerks shall call back, in an audible tone, the name of the elector and 
the number of his ballot. The inspector shall separate the slip containing the 
number of the ballot from the ballot and shall deposit the ballot in the ballot 
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box. The numbers removed from ballots shall be immediately destroyed. 1895, 
391, 8. 

881.—LIMIT OF OCCUPANCY. Not more than one person shall be permit- 
ted to occupy any one booth at one time, and no person shal] remain in or occu- 
py a booth or compartment longer than may be necessary to prepare his ballot, 
and in no event longer than five minutes: Provided, That the other booths or 
compartments are occupied. 1890, 410, 24; 1 H. 386. 

882.—SPOILED BALLOTS. Any voter who shall, by accident or mistake, 
spoil his ballot may, on returning said spoiled ballot, receive another in place 
thereof. 1890, 410, 25; 1 H. 387. 

883.—ASSISTING VOTER. Any voter who declares to the judges of elec- 
tion, or when it shall appear to the judges of election that he cannot read, or 
that by blindness or other physical disability he is unable to mark his ballot, 
shall, upon request, receive the assistance of one or two of the election officers in 
the marking thereof, and such officer or officers shall certify on the outside there- 
of that it has been so marked with his or their assistance, and shall thereafter 
give no information regarding the same. The judges may, in their discretion, 
require such declaration of disability to be made by the voter under oath before 
them, and they are hereby qualified to administer the same. No elector, other 
than one who may, because of his inability to read, or physical disability, be 
unable to mark his ballot, shall divulge to any one within the polling place the 
name of any candidate for whom he intends to vote, or to ask or receive the as- 
sistance of any person within the polling place in the preparation of his ballot. 
1890, 410, 26; 1 H. 388. 

884.—JUDGES MAY CHALLENGE. Any person offering to vote may be 
challenged as unqualified by the inspector or either of the judges, or by any le- 
gal voter, and it shall in all cases be the duty of the inspector and each of the 
judges, to challenge any person offering to vote, whom they shall know or sus- 
pect not to be duly qualified as an elector. C. 1881, 38081; 1 H. 403. 

885.—INQUIRIES WHEN CHALLENGED. When any person offering to 
vote is challenged, it shall be the duty of the judges to declare to him the quali- 
fications of an elector, and the inspector or one of the judges shall tender him 
the following oath: ‘‘You do swear (or affirm) that you will truly and fully 
answer all questions as shall be put to you, touching your place of residence, and 
qualifications as an elector.’’? The inspector or one of the judges shall then pro- 
ceed to question the person challenged in relation to his name, his then place of 
residence, how long he has resided in the precinct, and county, where his last 
place of residence was, also as to his citizenship, and whether a native or nat- 
uralized citizen, and if the latter, when, where, in what county or before what 
officer he was naturalized, and all such other questions as shall tend to test his 
qualifications as to citizenship and the right to vote. C. 1881, 38082; 1 H. 404. 

886.—-VOTE REJECTED. If any person shall refuse to take the aforesaid 
oath, when so tendered, or to answer any and all pertinent questions as to qual- 
ifications, his vote shall be rejected; and if the board of judges are satisfied from 
answers as aforesaid, that such person is not a legal voter, they shall reject his 
vote. C. 1881, 3083: 1 H. 405. 

887.—OATH TO CHALLENGED. If such person shall insist that he is enti- 
tled to vote, and the board of judges find no cause to reject his vote under the 
preliminary examination, and the challenge shall not be withdrawn, he shall not 
be entitled to vote unless he takes the following oath, to be administered by the 
Inspector or one of the judges, viz: ‘‘You do swear (or affirm, as the case may 
be), that you have resided in this state six months next preceding this election, 
in this county sixty days, and in this precinct thirty days, and have not voted 
this day, and that you are otherwise qualified to vote at this election,’’? and in 
case the person offering to vote produces a certified transcript of the record of a 
court of competent jurisdiction admitting him to citizenship, or certificate of 
declaration of citizenship, duly attested by the clerk thereof, as evidence of his 
right to vote, and if the person so producing the same is unknown to the hoard of 
judges, he shall make oath that he is the person therein named. 1886, 128, 1; 
1H. 406. See $§ 247-250. 
Harland v. Territory, 3 W. T. 131, 13 P. 453. 

888.—CHALLENGED PERSON MAY VOTE WHEN. If any person shall 

take oath as tendered to him by the inspector or judges, and no evidence is 
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offered to traverse the same by the officer or party challenging, and shall oth- 
erwise comply with the requirements of law regulating the balloting, he shall be 
admitted to vote; but if he refuse to take the oath or affirmation so tendered 
him his vote shall be rejected; but before the ballot of the voter shall be deposit- 
ed he shall be required to sign the registration book in the column headed ‘‘re- 
marks,’’ and in case such voter is incapable of writing his name he shall at the 
left hand side of the column make a cross or other mark usually employed by 
such voter for indicating his signature, and some person who is personally 
known to the inspector and who personally knows the voter shall sign the reg- 
istration book in his behalf as identifying witness. 1893, 273, 1. 

889.—CHALLENGE BECAUSE OF INFAMOUS CRIME. If the vote of 
any person be challenged, on the ground that he has been convicted of an infa- 
mous crime, and shall remain unpardoned or disfranchised by any court of a 
competent jurisdiction, he shall not be required to answer any questions respect- 
ing such alleged conviction, and in the absence of any authenticated record of 
such fact, it may be competent for two disinterested witnesses upon oath, to 
prove the same. C. 1831, 3086; 1 H. 408. 

890.—OFFICIAL STAMP TO SHOW. No inspector or judge of election 
shall deposit in any ballot box any ballot upon which the official stamp as here- 
inbefore provided for does not appear. Iivery person violating the provisions of 
this section shall be deemed guilty of a misdemeanor. 1890, 410, 27; 1 H. 389. 

891.—UNUSED BALLOTS DESTROYED. It is hereby made the duty of 
the judges of election for each election precinct immediately upon the closing of 
the polls, and before the ballots are counted, to destroy all unused ballots fur- 
nished for use at such precinct. 18938, 222, 2. 

892.—INSTRUCTIONS POSTED. The clerk of the board of county com- 
missioners of each county shall cause to be printed in large type on cards, in 
English, instructions for the guidance of electors in preparing their ballots. He 
shall furnish ten such cards to the judges of election of each election precinct, 
and one additional card for each fifty electors or fractional part thereof in the 
precinct, at the same time and in the same manner as the printed ballots. The 
judges of election shall post not less than one of such cards in each place or com- 
partment provided for the preparation of ballots, and not less than three of such 
cards elsewhere in and about the polling places, upon the day of election. Such 
cards shall be printed in large, clear type, and shall contain full instructions to 
the voters as to what should be done, viz: 

1. To obtain ballots for voting. 

2. To prepare the ballots for deposit in the ballot boxes. 

3. To obtain a new ballot in the place of one spoiled by accident or mis- 
take. 1895, 392, 9. 

893.—UNCERTAIN. In the canvass of the votes, any ballot or parts of a 
ballot from which it is impossible to determine the elector’s choice shall be void 
and shall not be counted: Provided, That when a ballot is sufficiently plain to 
gather therefrom a part of the voter’s intention, it shall be the duty of the judges 
of election to count such part. 1895, 3938, 10. 

894.—DISTRIBUTION OF ELECTION LAWS. It shall be the duty of the 
secretary of state to cause to be published, in pamphlet form, and distributed 
through the clerks of the boards of county commissioners of the respective coun- 
ties, a sufficient number of copies of this law, together with the registration law 
of the state and such other laws as bear upon the subject of election, as will 
place a copy thereof in the hands of all officers of elections. 1890, 413, 34; 1 
H. 396. 

895.—POLL-BOOKS FURNISHED. It shall be the duty of the auditors of 
the several counties to furnish the inspectors of each election precinct, with two 
poll-books, at least five days before the time of holding the election. C. 1881, 
3078; 1 H. 400. 

896.—VIOLATIONS SUBMITTED TO JURY. It shall be the duty of the 
prosecuting attorney of each district, to present all violations of the election laws 
which may come to his knowledge, to the special consideration of the proper 
jury. C. 1881, 3150; 1 H. 445. 

897.—OPENING AND CLOSING OF POLLS. At all elections held under 
the provisions of this act, the polls shall be opened at nine o’clock A. M. and 
closed at seven o’clock P. M. 1890, 413, 35; 1 H. 397. 
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898.—PROCLAMATION FOR OPENING. The board of judges, before they 
commence receiving ballots, shall cause it to be proclaimed aloud at the place of 
voting, that the polls are now open. C. 1881, 3077; 1 H. 399. 

899.—PROCLAMATION FOR CLOSING. When the polls are closed, proc- 
lamation thereof shall be made at the place of voting and no votes shall be 
afterwards received. C. 1881, 3087; 1 H. 409. 


CHAPTER 47. 


COUNTING VOTES AND DECLARING RESULTS. 


900.—COUNTING OF VOTES As soon as the polls are closed on the after- 
noon of the day of election, the judges shall open the ballot box and commence 
counting the votes, and in no case shall the box be removed from the room in 
which any election may be held until all the ballots are counted. C. 1881, 3088; 
1 H. 410. 

901.—COUNTING ALOUD IN PUBLIC. The counting of ballots shall in 
all cases be public. The ballots shall be taken out carefully, one by one, by the 
inspector or one of the judges, who shall open them and read aloud the name of 
each person contained therein and the office for which every such person is voted 
for. C. 1881, 3089; 1 H. 411. 

902.—DUTIES OF CLERKS. Each clerk shall write down each office to be 
filled, and the name of each person voted for, for such office, and shall keep the 
number of votes by tallies as they are read aloud by the inspector or judge. 
The counting of the votes shall be continued without adjournment until all are 
counted. C. 1881, 3090; 1 H. 412. 

903.—BALLOTS REJECTED—RETAINED. If two tickets are found folded 
together they shall both be rejected, and if more persons are designated on any 
ticket for any office than are to be elected to such office, such part of the ticket 
shall not be counted for any of them, but no ticket shall be lost for want of 
form, or mistake in initials of names, if the board of judges can determine to 
their satisfaction the person voted for, and the office intended. C. 1881, 3091; 
1 H. 413. 

904.—MAKING UP AND SENDING OF BALLOTS. — It shall be the duty 
of the inspector, or one of the judges, to string the ballots at the time of count- 
ing, and after all the ballots have been counted and strung, it shall be the duty 
of the inspector to place them ina sealed envelope, and write thereon ‘‘ballots of 
sicohtete ate precinct,....county, State of Washington, of election held this...... 
day of...., 18....,’? and send said sealed envelope to the auditor of the county, 
where said election is held, who shall keep said sealed envelope containing said 
ballots, unopened for the period of six months, to be used only as evidence in 
case or cases of contest when called for, at the end of which time it shall be the 
duty of said county auditor to burn said ballots in presence of two other county 
officers. C. 1881, 3092; 1 H. 414. ; 

905.—CERTIFICATE OF ELECTION RETURNS. As soon as all the 
votes are read off and counted, a certificate shall be drawn up on each of the pa- 
pers, containing the poll list and tallies, or attached thereto, stating the number 
of votes each person voted for has received, and designating the office to fill 
which he was voted for, which number shall be written in words at full length. 
Each certificate shall be signed by the clerks, the judges and inspector; one of 
said certificates, with ballots, poll lists, and tally paper, oath of inspector, judg- 
es and clerks shall be sealed up by the inspector and endorsed ‘‘Klection returns, ’’ 
and be directed or sent by the inspector to the county auditor of the county in 
which the election is to be held. C. 1881, 3093; 1 H. 415. 

906.—RETURNS OF ELECTION. The said package shall be delivered to 
the county auditor by one of the judges or clerks of the election, in person, or 
may be sent by registered mail. If sent by mail, it shall be mailed by one of 
the judges. The other of said certificates, with poll list and tally papers, oaths 
of judges, inspector and clerks, shall be retained by the inspector and preserved 
by him at least six months. Tally papers, poll list or certificate returned 
from any election, shall not be set aside, nor rejected for want of form, nor on 
account of not being strictly in accordance with the directions of this chapter, 
if the same be satisfactorily understood. C. 1881, 3004; 1 H. 416. 
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907.— BOARD OF CANVASSERS. The county auditor, chairman of the 
board of county commissioners and prosecuting attorney shall be the county 
canvassing board of election returns for all special and general county and state 
elections in each county. If for any reason there is a vacancy or vacancies in 
the canvassing board provided for in the act, the remaining member or members 
of the board shall have the power and it is hereby made his or their duty to 
choose the county oflicer or officers to fill such vacancy or vacancies. 1893, 271, 
1,2. See next section. 

908.—OATH AND CANVASS. On the tenth day after the day of each elec- 
tion, or as soon as he shall have received the returns from each precinct cf the 
county, if he receive them within that time, it shall be the duty of the county 
auditor to notify two county officers, one of whom shall be a judge of probate, to 
be present at the office of said county auditor on a day named by said county 
auditor for the purpose of canvassing the votes cast at election in the different 
precincts of the county and it shall be the duty of the judge of probate present, 
as one of the canvassers of said votes, to administer the following oath or affirm- 
ation to the county auditor having in his possession the election returns of said 
county. ‘‘I do solemnly swear (or affirm) that the returns purporting to be the 
election returns of the several precincts in this county, have been in no wise 
altered by additions, or erasures, and that they are the same as when I received 
them, so help me God.’’ The said oath or affirmation to be in writing and sign- 
ed by the county auditor and certified to by the aforesaid judge of probate, and 
placed on file in said auditor’s office, among the papers appertaining to said 
election; and then the said auditor, with the assistance of two county officers 
aforesaid, shall proceed to count the votes of said county or precincts, a state- 
ment of which shall be drawn up and signed by them. And it shall be deemed 
a misdemeanor in the county auditor, if he shall neglect or refuse to return the 
total number of votes as counted, if such votes can be with reasonable certainty 
ascertained. C. 1881, 3095; 1 H. 417. 

909.—DECLARING RESULT—CERTIFICATE. The person having the 
highest number of votes given for each office, to be filled by the voters of a single 
county, or of a precinct shall be declared duly elected, and the county auditor 
shall immediately notify him of his election, and it shall be the duty of said 
auditor to make out and deliver to any person so notified, a certificate of elec- 
tion, upon his making application to the auditor. C. 1881, 3096; 1 H. 418. 

910.—TIE VOTE DECIDED BY LOT. If the requisite number of county 
or precinct officers shall not be elected by reason of two or more persons having 
an equal and highest number of votes for one and the same office, the county 
auditor shall give notice to the several persons so having the highest and an 
eyual number of votes, to attend at the office of the auditor at the time to be 
appointed by said auditor, who shall then and there proceed publicly to decide 
by lot which of the persons so having an equal number of votes shall be declared 
duly elected, and the said auditor shall make out and deliver to the person thus 
declared duly elected, a certificate of his election as hereinbefore provided. C. 
1881, 3097; 1 H. 419. 

911.—CERTIFICATE TO COUNTY AUDITOR. When a county auditor is 
to be elected, the probate judge [judge of the superior court] shall examine the 
returns, a8 soon as they are filed, and issue to the person chosen a certificate of 
election in the form prescribed in the preceding section. C. 1881, 3098; 1 H. 
420. 

912.—CERTIFICATES TO DISTRICT OFFICERS. When there are officers 
voted for, who are to be chosen by the electors of a district composed of two or 
more counties, it shall be the duty of each of the county auditors of the counties 
composing such district, immediately after making out the statement specified in 
in section 3095 [908], to extract therefrom so much as relates to the election of such 
officers, and to certify under his hand and the seal of the county, that such 
extract contains a full statement of all the votes given fur district officer, as re- 
turned to him, and, without delay transmit the same to the county auditor of 
the senior of the counties composing such district. The said county auditor 
shall compare the returns, make up a statement of the vote of the district for 
such officers, and file the same together with the returns from the other coun- 
ties, in like manner as is prescribed in section 3095 [908] of this chapter. He 
shall also make out and transmit to the secretary of state, such statement of the 
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votes of the district, signed by him officially, and authenticated with the seal of 
the county, and shall furnish the person elected a certificate of election. C. 
1881, 3099; 1 H. 421. 

913.—RETURNS OF OFFICERS ELECTED BY STATE. When there are 
other officers voted for who are chosen by the qualified voters of this state, it 
shall be the duty of each county auditor, so soon as the statement of the vote of 
his county is made out, as required in section 3095 [908] to copy therefrom so 
much as relates to the vote given for such officer, certify to the correctness there- 
of, under his hand, and the seal of the county, and transmit the same to the sec- 
retary of state, endorsing on the package the words ‘‘Election Returns.’? On 
the thirtieth day after the day of election, or as soon as the returns shall have 
been received, from all the counties of the state, if received within that time, 
the secretary of state shall compare and estimate the vote, and make out and file 
in his office a statement thereof, a copy of which shall be transmited to the gov- 
ernor. Upon this statement the commission or certicfiate shall issue. C. 1881, 
3100; 1 H. 422. 

914.— WHAT AUDITOR SHALL TRANSMIT. It shall he and is hereby 
made the duty of the county auditor in each county of this state, immediately 
after making abstracts of the vote, given in his county at the general or special 
election, for members of the legislature, county, state or district officers, or 
members of congress, to transmit by mail a certified copy of said abstract to the 
secretary of state, at the seat of government. It shall be the duty of the secre- 
tary of state to furnish uniform and proper blanks to each and every county 
auditor in the state, on which said county auditor shall make returns to the sec- 
retary’s office. The county auditor shall make returns of all persons voted for 
for state, county and district officers. 1895, 394, 12. 

915.—CERTIFICATE NOT WITHHELD FOR DEFECTIVE RETURN. 
No certificate shall be withheld, on account of any defect or informality in the 
returns of any election, if it can with reasonable certainty be ascertained from 
such return what office is intended, and who is entitled to such certificate, nor 
shall any commission be withheld by the governor on account of any defect, or 
informality of any return made to the office of the secretary of state. C. 1881, 
3102; 1 H. 424. 

916.—RETURNS SENT BY REGISTERED MAIL. Whenever returns are 
required to be transmitted by one county auditor to another, or by the county 
auditor to the secretary of state, it shall be the duty of county auditors to deliv- 
er the same to some postmaster of the county at the postoflice, to be transmitted 
by registered mail. ©. 1881, 3103; 1 H. 425. 

917.—TIE—SPECIAL ELECTION. If at any election to fill any district 
or legislative aflice two or more persons receive the highest and equal number 
of votes, it shall be declared that there 1s no choice and a special election to fill 
such office, shall be ordered by the proper officer. C. 1881, 3104; 1 H. 426. 

918.—FKEES OF OFFICERS OF KLECTION. The fees of officers of election 
shal] be as follows: To the inspectors, judges and clerks of an election, three 
dollars ($3.00) per day; the person carrying the returns to the county auditor 
shall be entitled to ten cents ($0.10) per mile foreach mile travelled. 1895, 26, 1. 


CHAPTER 48. 


RESIGNATIONS AND VACANCIES. 


919.—RESIGNATIONS. Resignations shall be made as follows: By the state 
officers and members of the legislative assembly, to the governor; by all county 
officers, to the county commissioners of their respective counties; by all other 
officers, holding their offices by appointment, to the body, board or officer that ap- 
pointed them. C. 1881, 3062; 1 H. 341. 

920.— VACANCIES IN OFFICE. Every office shall become vacant on the 
happening of either of the following events before the expiration of the term of 
such officer. First, the death of the incumbent; Second, his resignation; Third, 
his removal; Fourth, his ceasing to be an inhabitant of the district, county, 
town or village for which he shall have been elected or appointed, or within 
which the duties of his office are to be discharged; Fifth, his conviction of an 
infamous crime, or of any offense involving a violation of his official oath; 
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Sixth, his refusal or neglect to take his oath of office, or to give or renew his 
official bond, or to deposit such oath or bond within the time prescribed by law; 
Seventh, the decision of a competent tribunal declaring void his election or ap- 
pointment; Eighth, whenever a judgment shall be obtained against such officer 
for breach of the condition of his official bond. C. 1881, 3063; 1 H. 342. 
State, ex rel. v. Ruff, 4 W. 234, 29 P. 999; State, ex rel. v. Nelson, 7 W. 
114, 34 P. 562. 
921.—UNEXPIRED TERM FILLED. Whenever any officer resigns his 
office before the expiration of his term, or the office becomes vacant from any 
other cause, and at a subsequent special election such vacancy is filled, the per- 
son so elected to fill such vacancy shall not hold the office any longer than the 
original incumbent who resigned would have been entitled to hold the office. 
C. 1881, 3066; 1 H. 343. 


CHAPTER 49. 


SALARIES OF JUDGES, CLERKS, AND BAILIFFS OF SUPREME AND 
SUPERIOR COURTS. 


922.—-PAYMENT OF SALARIES. The auditor of state shall draw his war- 
rant on the treasurer of state, at the end of each quarter, for the amount of sala- 
ry then due under the constitution from the state to each of the judges of the 
supreme court and superior courts of this state, and said warrant shall be paid 
by the treasurer out of any funds in the state treasury not otherwise appropri- 
ated. 1890, 329, 1; 1 H. 2962. See $571. 

923.—SUPERIOR JUDGES BY COUNTIES. The county auditor of each 
county shall draw his warrant on the treasurer of such county on the first Mon- 
day of each month for the amount of salary due for the previous month from 
such county to the judge of the superior court thereof, and said warrant shall be 
paid by said treasurer out of the salary fund of said county. 1893, 45, 1. 

924. -WHEN APPORTIONED AMONG COUNTIES. Where there is only 
one judge of the superior court for two or more counties, the auditors thereof, 
acting together, shall apportion among or between such counties, according to 
the assessed valuation of their taxable property, the amount of such judge’s sal- 
ary that each county shall pay. 1890, 329, 3; 1 H. 2964. 

925.—WHEN TRAVELLING EXPENSES ARE PAID. Any judge of the 
superior court of any county in this state who shall hold a session of the super- 
ior court of any other county in pursuance of the provisions of this act, shall be 
entiled to receive from the county in which he shall hold such sessions the 
amount of his actual travelling expenses from his residence to the place where he 
shall hold such sessions, and on his return to his residence, and of the actual 
travelling expenses of his sojourn at the place where he shall hold such sessions 
during the continuance thereof. The county clerk of such county shall, upon 
the presentation to him by such judge of a statement of such expenses, verified 
by his affidavit, issue to such judge a certificate that he is entitled to the amount 
thereof; and upon presentation of such certificate to the auditor of such county 
he shall draw a warrant on the general fund of such county for the amount in 
favor of such judge. 18938, 69, 4. 

926.—CLERK OF SUPREME COURT. The clerk of the supreme court 
shall receive an annual salary of two thousand dollars, the same to be paid out 
of the funds appropriated for paying the expenses of the said court. 1890, 330, 
1; 1 H. 2966. 

927.—PAYMENT OF SALARY. He shall draw his salary from the time of 
entering upon the duties of his office, and at the end of each quarter the state 
auditor shall draw a warrant on the state treasurer in favor of said clerk of the 
supreme court for one-fourth the amount of his annual salary. 1890, 330, 2; 1 
H. 2967. See § 571. 

928.—BAILIFFS OF SUPREME COURT.  Bailiffs of the supreme court 
are hereby entitled to, and shall be paid three ($3) dollars per diem. 1890, 331, 
1; 1 H. 2968. 

929.—SALARY PAID HOW. The state auditor shall issue his warrant for 
salary of supreme court bailiffs upon receipt of certificate of time served, signed 
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by any one or more of the supreme court judges, and attested by the clerk of the 
supreme court. 1890, 331, 2; 1 H. 2969. 
30.—BAILIFFS OF SUPERIOR COURT.  Bailiffs of the several superior 

courts of this state, appointed by the respective judges thereof, shall be paid for 
their services, not to exceed three dollars ($3) per day, by the county in which 
the court is held. 1891, 17, 1; 1 H. 2970. 

9381.—DUTY OF SUPERIOR JUDGE. From time to time, the superior 
judge of the county shall certify the amount due any such bailiff, and order the 
payment thereof; and thereupon the county auditor shall issue to such bailiff a 
warrant on the county treasurer, payable out of the general fund, for the amount 
so certified. 1891, 17, 2; 1 H. 2971. 


CHAPTER 50. 
SALARY AND COMPENSATION OF COUNTY OFFICERS. 


932.—CLASSIFICATION OF COUNTIES. For the purpose of regulating 
the compensatiun of county officers herein provided for, the several counties of 
this state are hereby classified according to their population as will be ascertained 
by the federal census of 1890, and thereafter every two years by the county or 
precinct assessors’ enumeration of the census of the different counties of this 
state as follows, to-wit: Counties containing a population of eighty thousand 
and under ninety thousand shall belong to and be known as counties of the first 
class. Counties containing a population of seventy thousand and under eighty 
thousand shall belong to and be known as counties of the second class. Coun- 
ties containing a population of sixty thousand and under seventy thousand shall 
belong to and be known as counties of the third class. Counties containing a 
population of fifty thousand and under sixty thousand shall belong to and be 
known as counties of the fourth class. Counties containing a population of 
forty-five thousand and under fifty thousand shall belong to and be known as 
counties of the fifth class. Counties containing a population of forty thousand 
and under forty-five thousand shall belong to and be known as counties of the 
sixth class. Counties containing a population of thirty-five thousand and under 
forty thousand shall belong to and be known as counties of the seventh class. 
Counties containing a population of thirty thousand and under thirty-five thous- 
and shall belong to and be known as counties of the eighth class. Counties 
containing a population of twenty-five thousand and under thirty thousand shall 
belong to and be known as counties of the ninth class. Counties containing a 
population of twenty thousand and under twenty-five thousand shall belong to 
and be known as counties of the tenth class. Counties containing a population 
of eighteen thousand and under twenty thousand shall belong to and be known 
as counties of the eleventh class. Counties containing a population of sixteen 
thousand and under eighteen thousand shall belong to and be known as counties 
of the twelfth class. Counties containing a population of fourteen thousand 
and under sixteen thousand shall belong to and be known as counties of the 
thirteenth class. Counties containing a population of twelve thousand and un- 
der fourteen thousand shall belong to and be known as counties of the fourteenth 
class. Counties containing a population of ten thousand and under twelve 
thousand shall belong to and be known as counties of the fifteenth class. 
Counties containing a population of nine thousand and under ten thousand 
shall belong to and be known as counties of the sixteenth class. Counties con- 
taining a population of eight thousand and under nine thousand shall belong 
to and be known as counties of the seventeenth class. Counties containing a 
population of seven thousand and under eight thousand shall belong to and be 
known as counties of the eighteenth class. Counties containing a population of 
six thousand and under seven thousand shall belong to and be known as coun- 
ties of the nineteenth class. Counties containing a population of five thousand 
five hundred and under six thousand shall belong to and be known as counties of 
the twentieth class. Counties containing a population of five thousand and 
under five thousand five hundred shall belong te and be known as counties of 
the twenty-first class. Counties containing a population of four thousand five 
hundred and under five thousand shall belong to and be known as counties of 
the twenty-second class. Counties containing a population of four thousand 
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and under four thousand five hundred shall belong to and be known as counties of 
the twenty-third class. Counties containing a population of three thousand 
five hundred and under four thousand shall belong to and be known as counties 
of the twenty-fourth class. Counties containing a population of three thousand 
and under three thousand five hundred shall belong to and be known as counties 
of the twenty-fifth class. Counties containing a population of two thousand 
five hundred and under three thousand shall belong to and be known as counties of 
the twenty-sixth class. Counties containing a population of two thousand and 
under two thousand five hundred shall belong to and be known as counties of 
the twenty-seventh class. Counties containing a population of one thousand 
five hundred and under two thousand shall belong to and be known as counties of 
the twenty-eighth class. Counties containing a population of one thousand or 
less and under one thousand five hundred shall belong to and be known as count- 
ies of the twenty-ninth class. 1890, 302, 1; 1 H. 2972. 
(Giarneau v. Port Blakely Mill Co., 8 W. 467, 36 P. 463; Hartson v. Dale, 
9 W. 379, 37 P. 475. 
933.—SALARIES. The officers in the different counties in this state shall 
each receive the salary hereinafter set forth, and in cases where one officer per- 
forms the duties of one or more offices he shall receive the combined salaries 
thereof. 1890, 804, 2; 1H. 2978. See $$ 286, 718. 
Howard v. Genny, 10 W. 1, 38 P. 748; Nelson v. Troy, W.  , 39 P. 974. 
934.—FIRST CLASS. County auditor, twenty-four hundred dollars; coun- 
ty clerk, twenty-two hundred dollars; county treasurer, twenty-five hundred 
dollars; county sheriff, twenty-four hundred dollars; county attorney, twenty- 
two hundred dollars; county superintendent of common schools, two thousand 
dollars; county commissioners, one thousand dollars per annum and necessary 
expenses; county assessor, fifteen hundred dollars; county surveyor, five dollars 
per day; county coroner, one thousand per annum. 1895, 409, 1. 
935.—SECOND CLASS. County auditor, twenty-four hundred dollars; 
county clerk, twenty-two hundred dollars; county treasurer, twenty-five hun- 
dred dollars; county sheriff, twenty-four hundred dollars; county attorney, 
twenty-two hundred dollars; county superintendent of common school, two 
thousand dollars; county commissioners, one thousand dollars per annum and 
expenses; county assessor, fifteen hundred dollars; county surveyor, five dol- 
lars per day; county coroner, one thousand dollars per annum. 1895, 410, 2. 
936.—THIRD CLASS. County auditor, nineteen hundred dollars; county 
clerk, nineteen hundred dollars; county treasurer, two thousand dollars; county 
sheriff, nineteen hundred dollars; county attorney, nineteen hundred dollars; 
county superintendent of common schools, eighteen hundred dollars; county 
commissioners, $800 per annum and necessary expenses; county assessor, fif- 
teen hundred dollars; county surveyor, five dollars per day; county coroner, 
$1,000 per annum. 1895, 410, 3. 
937.—FOURTH CLASS. County auditor, nineteen hundred dollars; county 
clerk, nineteen hnndred dollars; county treasurer, two thousand dollars; county 
sheriff, nineteen hundred dollars; county attorney, nineteen hundred dollars; 
county superintendent of common schools, eighteen hundred dollars; county 
commissioners, $800 per annum and necessary expenses; county assessor, fifteen 
hundred dollars; county surveyor, five dollars per day; county coroner, one 
thousand dollars per annum. 1895, 410, 4. 
938.—FIFTH CLASS. County auditor, nineteen hundred dollars; county 
clerk, nineteen hundred dollars; county treasurer, two thousand dollars; county 
sheriff, nineteen hundred dollars; county attorney nineteen hundred,dollars ; coun- 
ty superintendent of common schools, eighteen hundred dollars; county com- 
missioners, $800 per annum and necessary expenses; county asessor, fifteen 
hundred dollars; county surveyor, five dollars per day; county coroner, one 
thousand dollars per annum. 1895, 411, 5. 
939.—SIXTH CLASS. County auditor, nineteen hundred dollars; county 
clerk, eighteen hundred dollars; county treasurer, nineteen hundred dollars; 
county sheriff, nineteen hundred dollars; county attorncy, nineteen hundred dol- 
lars; county superintendent of common schools, two thousand dollars; county 
commissioners, $800 per annum and necessary expenses; county assessor, fifteen 
hundred dollars; county surveyor, five dollars per day; county coroner, #800 
perannum. 1895, 411. 6. ‘ 
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940.—SEVENTH CLASS. County auditor, nineteen hundred dollars; coun- 
ty clerk, eighteen hundred dollars; county treasurer, nineteen hundred dollars ; 
county sheriff, nineteen hundred dollars; county attorney, nineteen hundred dol- 
lars; county superintendent of common schools, two thousand dollars; county 
commissioners, $800 per annum and necessary expenses; county assessor, fifteen 
hundred dollars; county surveyor, five dollars per day; county coroner, $800 
perannum. 1815, 411, 7. 

941.—EIGHTH CLASS. County auditor, sixteen hundred dollars; county 
clerk, fifteen hundred dollars; county treasurer, eighteen hundred dollars; coun- 
ty sheriff, sixteen hundred dollars; county attorney, sixteen hundred dollars; 
county superintendent of common schools, twelve hundred dollars; county com- 
missioners, four dollars per day; county assessor, twelve hundred dollars; 
county surveyor , five dollars per day; county coroner, such fees as are allowed 
by law. 1895, 411, 8. 

942.—NINTH CLASS. County auditor, sixteen hundred dollars; county 
clerk, fifteen hundred dollars; county treasurer, eighteen hundred and fifty dol- 
lars; county sheriff, sixteen hundred dollars; county attorney, sixteen hundred 
dollars; county superintendent of common schools, twelve hundred dollars; 
county commissioners, four dollars per day; county assessor, twelve hundred 
dollars; county surveyor, five dollars per day; county coroner, such fees as are 
allowed by law. 1895, 412, 9. 

943.—TENTH CLASS. County auditor, sixteen hundred dollars; county 
clerk, fifteen hundred dollars; county treasurer, eighteen hundred dollars; county 
sheriff, sixteen hundred dollars; county attorney, sixteen hundred dollars; coun- 
ty superintendent of common schools, twelve hundred dollars; county commis- 
sioners, four dollars per day; county assessor, twelve hundred dollars per annum ; 
county surveyor, five dollars per day; county coroner, such fees as are allowed 
by law. 1895, 412, 10. 

944,—ELEVENTH CLASS. County auditor, sixteen hundred dollars; coun- 
ty clerk, fifteen hundred dollars; county treasurer, eighteen hundred dollars; 
county sheriff, sixteen hundred dollars; county attorney, sixteen hundred dol- 
lars; county superintendent of commen schools, twelve hundred dollars; connty 
commissioners, four dollars per day; county assessor, twelve hundred dollars per 
annum; county surveyor, five dollars per day; county coroner, such fees as are 
allowed by law. 1895, 412, 11. 

945.—TWELFTH CLASS. County auditor, sixteen hundred dollars; coun- 
ty clerk, fifteen hundred dollars; county treasurer, eighteen hundred dollars; 
county sheriff, sixteen hundred dollars; county attorney, sixteen hundred dol- 
lars; county superintendent of common schools, twelve hundred dollars; county 
commissioners, four dollars per day; county assessor, twelve hundred dollars per 
annum; county surveyor, five dollars per day; county coroner, such fees as are 
allowed by law. 1895, 413, 12. 

946.—THIRTEENTH CLASS. County auditor, sixteen hundred dollars; 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred dol- 
lars; county sheriff, sixteen hundred dollars; county attorney, sixteen hundred 
dollars; county superintendent of common schools, twelve hundred dollars; 
county commissioners, four dollars per day; county assessor, twelve hundred 
dollars per annum; county surveyor, five dollars per day; county coroner, such 
fees as are allowed by law. 1895, 4138, 13. 

947.—FOURTEENTH CLASS. County auditor, fifteen hundred dollars; county 
clerk, fourteen hundred dollars; county treasurer, fifteen hundred dollars; coun- 
ty sheriff, fifteen hundred dollars; county attorney, fourteen hundred dollars; 
county superintendent of common schools, twelve hundred dollars; county com- 
missioners, four dollars per day; county assessor, four dollars per day; county 
surveyor, five dollars per day; county coroner, such fees as are allowed by law. 
1895, 413, 14. 

948.—FIFTEENTH CLASS. County auditor, fourteen hundred and fifty 
dollars; county clerk, thirteen hundred and fifty dollars; county treasurer, 
fourteen hundred and fifty dollars; county sheriff, fourteen hundred and fifty 
dollars; county attorney, thirteen hundred dollars; county superintend- 
ent of common schools, eleven hundred dollars; county commissioners, four dol- 
lars per day; county assessor, four dollars per day; county surveyor, five dollars 
per day; county coroner, such fees as are allowed by law. 1895, 414, 15. 
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949.—SIXTEENTH CLASS. County auditor, fourteen hundred dollars; 
county clerk, thirteen hundred dollars; county treasurer, fourteen hundred dol- 
lars; county sheriff, fourteen hundred dollars; county attorney, twelve hundred 
dollars; county superintendent of common schools, one thousand dollars; coun- 
ty commissioners, four dollars per day; county assessor, four dollars per day; 
county surveyor, five dollars per day; county coroner, such fees as are allowed 
by law. 1895, 414, 16. 

950.—SEVENTEENTH CLASS. County auditor, thirteen hundred and fifty 
dollars; county clerk, eleven hundred dollars; county treasurer, thirteen hun- 
dred and fifty dollars; county sheriff, thirteen hundred and fifty dollars; coun- 
ty attorney, nine hundred dollars; county superintendent of common schools, 
seven hundred and fifty dollars;county commissioners, four dollars per day; 
county assessor, four dollars per day; county surveyor, five dollars per day; 
county coroner, such fees as are allowed by law. 1895, 414, 17. 

951.—EIGHTEENTH CLASS. County auditor, thirteen hundred and fifty 
dollars; county clerk, eleven hundred dollars; county treasurer, thirteen hun- 
dred and fifty dollars; county sheriff, thirteen hundred and fifty dollars; coun- 
ty attorney, nine hundred dollars; county superintendent of common schools, 
seven hundred and fifty dollars; county commissioners, four dollars per day; 
county assessor, four dollars per day; county surveyor, five dollars per day; 
county coroner, such fees as are allowed by law. 1895, 414, 18. 

952.—NINETEENTH CLASS. County auditor, fourteen hundred dollars; 
county clerk, twelve hundred dollars; county treasurer, twelve hundred dollars; 
county sheriff, twelve hundred dollars; county attorney, eight hundred and fifty 
dollars; county superintendent of common schools, seven hundred and fifty 
dollars; county commissioners, four dollars per day; county assessor, four dol. 
lars per day; county surveyor, five dollars per day; county coroner, such fees as 
are allowed by law. 1895, 415, 19. 

953.—TWENTIETH CLASS. County auditor, fourteen hundred dollars, 
county clerk, twelve hundred dollars; county treasurer, twelve hundred dollars; 
county sheriff, thirteen hundred dollars; county attorney, eight hundred 
and fifty dollars; county superintendent of common schools, seven hundred and 
fifty dollars; county commissioners, four dollars per day; county assessor, four 
dollars per day; county surveyor, five dollars per day; county coroner, such 
fees as are allowed by law. 1895, 415, 20. 

954.—TWENTY-FIRST CLASS. County auditor, thirteen hundred dollars; 
county clerk, eleven hundred dollars; county treasurer, eleven hundred and fifty 
dollars; county sheriff, twelve hundred dollars; county attorney, six hundred 
dollars; county superintendent of common schools, seven hundred dollars; 
county commissioners, four dollars per day; county assessor, four dollars per day, 
county surveyor, five dollars per day; county coroner, such fees as are allowed 
by law. 1895, 415, 21. 

955.—TWENTY-SECOND CLASS. County auditor, ten hundred and fifty 
dollars; county clerk, nine hundred dollars; county treasurer, nine hundred dol- 
lars; county sheriff, ten hundred and fifty dollars; county attorney, six hundred 
dollars; county superintendent of common schools, six hundred dollars; county 
commissioners, four dollars per day; county assessor, four dollars per day; coun- 
ty surveyor, five dollars per day; county coroner, such fees as are allowed by law. 
1895, 416, 22. 

956.—TWENTY-THIRD CLASS. County auditor, one thousand and fifty 
dollars; county clerk, nine hundred dollars; county treasurer, nine hundred 
dollars; county sheriff, one thousand and fifty dollars; county attorney, six 
hundred dollars; county superintendent of common schools, six hundred dol- 
lars; county commissioners, four dollars perday; county assessor, four dollars 
per day; county surveyor, five dollars per day; county coroner, such fees as 
are allowed by law. 1895, 416, 23. 

957.—TWENTY-FOURTH CLASS. County auditor, nine hundred dollars; 
county clerk, eight hundred dollars; county treasurer, nine hundred dollars; 
county sheriff, nine hundred dollars; county attorney, four hundred dollars; coun- 
ty superintendent of common schools, five hundred dollars; county commission- 
ers, four dollars per day; county assessor, four dollars per day; county surveyor, 
five dollars per day; county coroner, such fees as are allowed by law. 1895, 
416, 24. 
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958.—TWENTY-FIFTH CLASS. County auditor, nine hundred dollars; 
county clerk, eight hundred dollars; county treasurer, nine hundred dollars; 
county sheriff, nine hundred dollars; county attorney, four hundred dollars; 
county superintendent of common schools, five hundred dollars; county commis- 
sioners, four dollars per day; county assessor, four dollars per day; county sur- 
veyor, five dollars per day; county coroner, such fees as are allowed by law. 
1895, 417, 25. 

959.—TWENTY-SIXTH CLASS. County auditor, eight hundred dollars; 
county clerk, six hundred dollars; county treasurer, $750 dollars; county sher- 
iff, eight hundred dollars; county attorney, four hundred dollars; county super- 
intendent of common schools, four hundred dollars; county commissioners, four 
dollars per day; county assessor, four dollars per day; county surveyor, five dollars 
per day; county coroner, such fees as are allowed by law. 1895, 417, 26. 

960.—TWENTY-SEVENTH CLASS. County auditor, seven hundred dol- 
lars; county clerk, four hundred and fifty dollars; county treasurer, six hun- 
dred dollars; county sheriff, six hundred dollars; county attorney, one hundred 
and fifty dollars; county superintendent of common schools, two hundred and 
fifty dollars; county commissioners, four dollars per day; county assessor, four 
dollars per day; county surveyor, five dollars per day; county coroner, such fees 
as are allowed by law. 1895, 417, 27. 

961.—TWENTY-EIGHTH CLASS. County auditor, six hundred dollars; 
county clerk, four hundred dollars; county treasurer, six hundred dollars; coun- 
ty sheriff, six hundred dollars; county attorney, one hundred and fifty dollars; 
county superintendent of common schools, two hundred dollars; county com- 
missioners, four dollars per day; county assessor, four dollars per day; county 
surveyor, five dollars per day; county coroner, such fees as are allowed by law. 
1895, 417, 28. 

962.—TWENTY-NINTH CLASS. County auditor, four hundred dollars; 
county clerk, two hundred and fifty dollars; county treasurer, three hundred 
dollars; county sheriff, three hundred dollars; county attorney, one hundred 
fifty dollars; county superintendent of common schools, one hundred and fifty 
dollars; county commissioners, four dollars per day; county assessor, four dol- 
lars per day; county surveyor, five dollars per day; county coroner, such fees as 
are allowed by law. 1895, 418, 29. 

963.—PER DIEM. All officers paid a per diem under the provisions of this 
act shall only be paid for the time actually and necessarily spent in the dis- 
charge of their duties. No superintendent of common schools shall receive any 
compensation for his services other than the salary fixed by this act. 1895, 
418, 3. See § 663. 

Note: ‘‘This Act”? embraces 8§ 934-963. 

964.—DEPUTIES OR CLERKS. In accordance with the classification 
herein made, the county officers of the counties of this state, according to their 
class, shall receive as a salary for the services required of them by law, or by 
virtue of their office, which salary shall be full compensation for all services of 
every kind and description rendered by the officers named herein: Provided, That 
in case the salaries herein provided forare, in the judgment of the board of coun- 
ty commissioners, inadequate for the services required of the officers named here- 
in, then the said board of county commissioners may allow such officer a deputy, 
or such number of deputies as, in their judgment, may be required to do the 
business of such office in connection with the principal for such time as may be 
necessary, and at such salary as they may designate; the said deputies shall be 
paid in the same manner and time as their principals: Provided, That the coun- 
ty commissioners shall pay the actual traveling expenses of the sheriff while on 
official duties, to be audited by the board of county commissioners. 1890, 312, 
32; 1H. 8008. See § 1512. . 

Chapin v. Ferry, 3 W. 886, 28 P. 754. 

965.—-EXTRA PAY TO COUNTY COMMSISSIONERS. Whenever a coun- 
ty commissioner of any of the classes of counties mentioned in section two [718] 
hereof shall claim or demand pay or compensation for attendance upon extra ses- 
sions of the board of county commissioners, or shall claim or demand pay or 
compensation for any extra services or expenses, or for any services except the 
per diem and mileage allowed for attendance upon regular sessions of said board, 
he shall make out and file with the clerk of the superior court aforesaid, a peti- 
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tion showing in detail the amount claimed, together with a statement of the facts 
which he claims made such extra services and expenses necessary, which petition 
shall be verified by the oath of the commissioner claiming thereunder; and said 
commissioner shall thereupon immediately cause a copy of said petition, togeth- 
er with a written notice showing when same was filed with the clerk, to be deliv- 
ered to the county attorney of said county, who shall apply to said court for an 
order to show cause why the prayer of said petition should not be granted. And- 
said court shall grant an order ordering and directing all persons whom it may 
concern to show cause before said court at the court house in said county at a 
time therein mentioned (which shall not be less than fifteen days from date of 
said order), why the prayer of said petition should not be granted; said order 
shall recite the substance of said petition. Said application for an order to 
show cause shall be made by the county attorney as follows: If the court is in 
session or in chambers in said county at the time said notice and petition is de- 
livered to the county attorney he shall make immediate application for said or- 
der. If said court is not in session or in chambers in said county at said time, 
he shall make the application on the first day of the next session in said county 
or on the first day thereafter that court is in chambers in said county. 1893, 
176, 3. 
Hartson v. Dale, 9 W. 379, 37 P. 475. 

966.—COPY OF ORDER DELIVERED TO SHERIFF. Said order when 
granted shall be immediately filed with the clerk of said court and the said 
clerk shall within one day from the day the same is filed, deliver a certified copy 
thereof to the sheriff of the county for service. 1893, 176, 4. 

967.—SERVICE OF ORDER. Said order shall be served by the sheriff of 
said county by posting, at least ten days before the return day of said order, one 
copy thereof in some conspicuous place in the court house in said county, and 
one copy thereof in each of two other conspicuous places in said county, and 
shall make due return of the service thereof at least five days before the day set 
for hearing the same. 1893, 177, 5. 

968.—HEARING OF PETITION. Upon the hearing of such petition any 
person or persons so desiring may appear and resist said petition. IRFf, upon the 
hearing, the court shall find that the bill and petition is true, just and correct, 
and that the business of the county demanded the services or expenses, or both, 
mentioned in said petition, or any part thereof, it shall order the amount prayed 
for, or so much thereof as the court shall find said commissioner justly entitled 
to, paid to said commissioner, and upon presentation of a certified copy of said 
order, the county treasurer shall pay the amount specified and and ordered paid 
to said commissioner. But if the court shall find that said petition is not true, 
or that said commissioner is not entitled to any part of the amount claimed in 
said petition, the court shall dismiss said order and order the costs of said pro- 
ceedings taxed against the commissioner verifying said petition, and the clerk 
thereupon shall enter judgment against said commissioner for the costs of such 
proceedings: Providing, That nothing in this section contained shall be so con- 
strued as to deprive any county commissioner of the right to a trial by jury in 
any case wherein his claim has been in whole or in part disallowed by the judge. 
1893, 177, 6. 

~969.—FEES PAID INTO TREASURY. Every county officer, who, by the 
laws of this state is allowed a salary, shall, on the first Monday of each month, 
pay into the county treasury all moneys and sums which have come into his 
hands for fees and charges in his office, or by virtue of his office, during the pre- 
ceding month. And no officer is permitted to retain to his own use or profit any 
sums paid him in his office or by virtue of his office, no matter from what 
source, but all of such moneys so paid him by virtue of the laws of this state, or 
of the United States, shall be the property of the county. 1893, 184, 1. 
Note: This seems to supersede in part §$ 972. 

970.—MILEAGE OF COUNTY COMMISSIONERS. County commission- 
ers in counties of the fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
nineteenth, twentieth, twenty-first, twenty-second, twenty-third, twenty-fourth, 
twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth and twenty-ninth 
classes may charge and receive mileage as hereinafter stated, and not otherwise: 

1. For attendance on any regular session of the board of county commission - 
ers, ten cents per mile for each mile traveled in going to and returning from the 
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county seat: Provided, That only one such trip shall be charged for at each reg- 
ular session. 

2. For attendance upon extra sessions of said board and for other necessary 
traveling on county business, such mileage, not exceeding ten cents per mile for 
each mile traveled, as may be allowed or ordered by the superior court of the 
proper county under the provisions of this act. 1893, 178, 8. 

971.—FEE BOOK. Each of the officers authorized to receive fees under the 
provisions of this act shall keep a fee-book, open to public inspection during 
office hours, in which must be entered at once and detailed all fees or compensa- 
tion of whatever nature, kind or description, collected or chargeable. On the 
first Monday of each and every month the officer must add up each column in 
his fee-book to the first of the month, and set down the totals. On the expira- 
tion of the term of such officer he must deliver to the county auditor all fee- 
books kept by him. 1890, 313, 34; 1 H. 3018. 

972.—FEES DELIVERED TO TREASURER—AFFIDAVIT. The fees 
and compensation collected and chargeable for the county in each month shall 
be paid to the county treasurer on the first Monday of the following month, and 
must be accompanied by a statement and copy of the fee-book for the month 
last passed, duly verified by the officer making such payment. The affidavit 
shall be in the following form: 


State of Washington, County of........ , 88. 

| rene , county........ , do swear that the fee-book in my office contains a 
true statement in detail of all fees and compensations of every kind and nature, 
for official services rendered by me, paid or chargeable, my deputies or assistants, 
for the month of.., A. D. 18...., and that said fee-book shows the full amount 
received or chargeable in said month, and since my last monthly payment; and 
neither myself, nor to my knowledge or belief, any of my deputies or assistants, 
have rendered any official services, except for the county or state, which is not 
fully set out in said fee-book; and that the foregoing statement thereof is a full, 
true and correct copy thereof. Subscribed and sworn to before me this... .day 
Obvtesshoume: = 8 8 8 te eae ae a etal 
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The treasurer shall file and preserve in his office said statements and affida- 
vits, and shall issue to the officer one original and one duplicate receipt therefor, 
and the officer receiving said receipts shall preserve one in his office and file the 
duplicate with the county auditor, whereupon the auditor shall charge the treas- 
urer with the amount shown by the receipt. 1890, 313, 85; 1 H. 3005. 


973.—SALARY FUND. For the purpose of paying the salaries provided for 
in this act, all fees directed to be paid into the county treasury shall be set apart 
therein as a separate fund, to be known as the salary fund, to be applied to the 
payment of said galaries; should the amount received from such source be insuf- 
ficient, it shall be the duty of the county treasurer, from time to time, to trans- 
fer to said fund from the general county fund such sums as may he necessary to 
pay said salaries as they become due, notifying the county auditor of such trans- 
fer. At the regular term of county commissioners’ court, they shall transfer any 
excess of the salary fund to the general county fund, should they deem it expe- 
dient so todo. 1890, 314, 36; 1 H. 3006. 

974.—MONTHLY PAYMENT. The salaries of such officers named in this act 
as are entitled to salaries shall be paid monthly out of the county treasury and 
from the funds hereinbefore provided, and it shall be the duty of the county aud- 
itor, on the first Monday of each and every month, to draw his warrant upon the 
county treasurer in favor of each of said officers for the amount of salary due 
him, under the provisions of this act, for the preceding month: Provided, The 
county commissioners shall have entered an order on the record journal empow- 
ering him so todo. 1890, 314, 837; 1 H. 3007. 

975.—LIMITATION OF PAYMENT. The auditor shall not draw his war- 
rant for the salary of any such officer for any month until the latter shall have 
first filed his duplicate receipt with the auditor, properly signed by the treasurer, 
showing that he has made the statement and settlement for that month required 
in this act. 1890, 314, 38; 1 H. 3008. 

976.—FEES PAID IN ADVANCE. The officers mentiond in this act shall 
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not, in any case, except for the state or county, perform any official services un- 
less the fees prescribel for such service are paid in advance, and on such pay- 
ment the officer must perform the services required. For every failure or refusal 
to perform official duty when the fees are tendered, the officer is liable on his 
official bond. 1890, 315, 39; 1 H. 38009. 
Zelinsky v. Price, 8 W. 256, 36 P. 28. 

977.—RECEIPTS FOR FEES. Every officer, upon receiving any fees for 
ofticial duty, service or reward, may be required by the person paying the same to 
make out in writing, and deliver to such person, a particular account of such 
fees, specifying for what they accrued, respectively, and shall receipt the same, 
and if he refuse or neglect so to do when required, he shall be liable to the party 
paying the same in treble the amount so paid. 1890, 315, 40; 1 H. 3010. 

978.—LIST OF FEES POSTED. It shall be the duty of each county officer 
entitled to collect fees herein from the public to keep posted in his office a plain 
and legible statement of the fees allowed by law; a failure so to do shall subject 
the officer to a fine of one hundred dollars and costs, to be recovered in any court 
of competent jurisdiction. 1890, 315, 41; 1 H. 3011. 

979.—COLLECTING ILLEGAL FEES. The board of county commission- 
ers of any county in this state, upon receiving a certified copy of the record of 
conviction of any officer for receiving illegal fees, or where the officer collects 
fees and fails to account for the same, upon proof thereof, must declare his office 
vacant and appoint his successor. 1890, 315, 42; 1 H. 3012. 

980.—COMMISSIONERS TO NAME CLASS OF COUNTY. Counties creat- 
ed or organized after the passage and approval of this act shall immediately come 
under and be governed by its provisions, so far as the same are applicable there- 
to: Provided, That when the population of any existing county shall have been 
reduced, by reason of the creation of any new county from the territory thereof, 
below the class and rank to which it was first entitled hereunder, it shall then 
be the duty of the county commissioners to designate, by order, the class to 
which said county has been reduced by reason thereof, and such county shall 
then enter the list of such class: Provided further, That the salary of county of- 
ficers shall in no way be affected by reason of such division for the time for 
which they were elected. 1890, 316, 47; 1H. 3016. 


981.—FEES OF COUNTY AUDITORS. 


1. Filing each paper or instrument..............0..00 0.00 cece eee, $0.10 
2. Recording any paper or instrument, per follo....................4.. 15 
3. Indexing each paper or instrument, if more than two names, for each 
NAMECsOVOR CWO iis aT ee Cee eah kd Hee eS a ee Ate eee .05 
4. Making certified copies of any paper or record, besides certificate and 
SCR 1.- POR TOMO: ios 25.455 5.05) sw ak he ae Gs eee Ra parte ea Boda ed 10 
Or COPEINCA te ANG SORE sic sGry ests 5. aiactow praeceoded pais nes 4 Ge Ere biatomeae eth tee BE 90 
6. Administering an oath or taking affidavit, without seal.............. .25 
7. Issuing miscellaneous license and entering on record................ a) 
8. Issuing marriage license, including fee of one dollar for county clerk 
LOY FECOKGING 1.x, 56.) ge at Pees Ont Aaa Pa Sete be nes bows eo 3.00 
9. Recording plats, 5 cents per lot and one dollar for each acknowledge- 
ment, dedication or description, with a minimum fee of one dol- 
lar for each plat. 
10. Searching records, per hour ............... 0. ceca cece cece een eens 75 


1893, 423, 1. 
982. FEES OF CORONERS. 


1. For each inquest he may hold, besides mileage................... $10.00 
2. For drawing all necessary writings, per folio..................-00. 15 
Dy, BSUS VONIN ih i Bd vae is fen ocd AAR ace otek BA wares SW ee armen sas Ws 1.00 
4. Mileage each way, per mile............ 0.0... 0. ee eee nee .10 


5. When performing the duties of sheriff he shall receive the same fees 
to which the sheriff is entitled for the same service. 1893, 424, 1. 
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SALARIES OF JUSTICES OF THE PEACE AND CONSTABLES IN 
INCORPORATED CITIES AND TOWNS. 


983.—-CLASSIFICATION—JUSTICES. The justices of the peace in incorpo- 
rated cities and towns of the first class shall receive an annual salary of two 
thousand dollars; justices of the peace in incorporated cities and towns of the 
second class shall receive an annual salary of eighteen hundred dollars; and 
justices of the peace in incorporated cities and towns of the third class having 
more than five thousand inhabitants, as shown by the last state or federal census, 
shall receive an annual salary of twelve hundred dollars. 1891, 8, 1; 1 H. 80383. 

Rhode v. Seavey, 4 W. 91, 29 P. 768; Whiling v. Collier, 9 W. 412, 37 P. 
660. 

984.—CLASSIFICATION—CONSTABLES. The constables in incorporated 
cities and towns of the first class shall receive an annual salary of twelve hun- 
dred dollars; constables in incorporated cities and towns of the second class 
shall receive an annual salary of ten hundred dollars; constables in incorporated 
cities and towns of the third class having more than five thousand inhabitants, 
as shown by the last state or federal census, shall receive an annual salary of 
eight hundred dollars. 1891, 8, 2; 1 H. 3034. 

985.—FEES AND FINES TURNED INTO TREASURY. The justices of 
the peace and constables shall charge and collect for the use of their respective 
counties, and pay into the county treasury on the first Monday in each month, 
and on going out of office, all the fees now or hereafter allowed by law paid or 
chargeable in all cases, except such fees as are a charge against the county or 
state, and also on the first Monday in each month, and on going out of office, 
the said justices of the peace shall pay into the county treasury all moneys they 
shall have received on account of fines collected for violations of any siate law. 
1891, 8, 3; 1 H. 3035. 

986.—FEE BOOKS. Each of the said justices of the peace and constables 
shall keep a fee book, open to public inspection during office hours, in which 
must be entered at once and in detail all fines and fees or compensation of what- 
ever nature, kind or description, collected or chargeable. On the first Monday 
of each and every month the said justices of the peace and constables must add 
up each column in their fee books to the first of each month and set down the 
totals, and on the expiration of the term of said officer they must deliver to the 
county auditor all fee books kept by them. 1891, 8, 4; 1 H. 3036. 

987.—DISPOSITION OF FEKS. AIll fees and compensation collected from 
any source, and all fines collected for violations of any state law, shall be paid 
to the county treasurer on the first Monday of the following month, and the 
said justices and constable at the same time shall deliver to such treasurer a 
statement and copy of the fee book for the month last past, showing by items 
the sources from which such fees and fines were derived, and shall append thereto 
an affidavit that they have received no other money for fecs or fines, not before 
paid over to such treasurer. The treasurer shall file and preserve in his office 
said statments and affidavits, and shall issue to said justices and constables one 
original and one duplicate receipt therefor, and the said justices and constables 
shall preserve one in their offices and file the duplicate with the county auditor, 
whereupon the auditor shall charge the treasurer with the amount shown by the 
receipt. 1891, 9, 5; 1 H. 3037. 

J88.—FEES TO GO TO SALARY FUND. All fees by this act directed to 
be paid into the county treasury, when received shall be put into the salary 
fund of the county treasury. 1891, 9, 6; 1 H. 3088. 

989.—HOW PAID. The salaries of the justices of the peace and constables, 
provided for in this act, shall be paid monthly out of the county treasury, and 
from the same funds out of which other salaried county officers are paid, and it 
shall be the duty of the county auditor, on the first Monday of each and every 
month, to draw his warrant upon the county treasurer in favor of each of said 
Justices and constables for the amount of salary due him, under the provisions 
of this act for the preceding month: Provided, That the auditor shall not draw 
his warrant for the salary of any such officer for any month until the latter first 
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shall have filed his duplicate receipt with the auditor, properly signed by the 
treasurer, showing that he has made the statement and settlement for that month 
as required by this act. 1891, 9, 7; 1 H. 3039. 

990.—CLERKS—ROOMS—STATIONERY. The board of county commis- 
sioners shall allow each justice in cities of the first class, and may allow each 
justice in cities of the second class, one clerk, at such salary as they may desig- 
nate; said clerk to be paid in the same manner and at the same time as the said 
justices. The board of county commissioners may furnish for the use of each of 
the justices provided for in this act a suitable office room; and also, they shall 
furnish to each of the said justices and constables all necessary books, blanks 
and stationery for conducting the public business of his office; said office room, 
books, blanks and stationery to be paid for on the warrant of the auditor out of 
the general fund of the county. 1891, 10, 8; 1 H. 3040. 

991.—EXPENSES OF CONSTABLES. In addition to the salary provided 
to be paid to the constables named in this act, the county commissioners shall 
pay the actual travelling expenses of said constables while on official duties, to 
be audited by the board of county commissioners. 1891, 10, 9; 1 H. 3041. 

992.—FEES PAID IN ADVANCE. Said justices and constables shall not 
in any case, except for the state or county and other cases provided by law, per- 
form any Official services unless the fees prescribed for such services are paid in 
advance, and on such payment the said justices and constables must perform 
the services required, and shall give receipts for all fees collected, whenever re- 
quested. For every failure or refusal to perform official duty when the fees are 
tendered, said justices and constables shall be liable on their official bonds. 1891, 
10, 10; 1 H. 3042. 


CHAPTER 52. 
ORGANIZATION AND GOVERNMENT OF TOWNSHIPS. 


993.—PETITION. When at least thirty days before a general election 100 or 
more qualified electors of any county in this state present a petition in writing, 
signed by them, to the board of county commissioners of their county, asking 
that the question of township organization in said county be submitted to a vote 
of the people at the next general election, it shall be the duty of said commis- 
sioners to submit the question of adopting township organization in said county 
to the vote of the electors thereof at the first general election held after such pe- 
tition is presented to said board of commissioners. 1895, 472, 1. 

994.—COUNTY COMMISSIONERS TO EXAMINE PETITION. Upon 
such petition being filed with the clerk of the board of county commissioners, it 
shall be the duty of said board to examine said petition, and if they find that it 
has been signed by the requisite number of electors of said county, said board 
shall, by an order to be entered on their minutes, direct that the question of ad- 
opting township organization shall be submitted to the voters of said county at 
the next general election; said order shall direct that after the names of the can- 
didates for office to be voted for at the next general election, and after any ques- 
tion directed by the state to be voted on, there shall be printed on the ballots the 
words *‘For township organization,’’ and ‘‘Against township organization.’? 

1895, 473, 2. 

995.—BALLOTS. The clerk of the board of county commissioners shall, on 
preparing the ballots for the general election to be held next after the said petition 
has been so presented, have the words ‘‘For township organization,’’ and 

‘‘Against township organization’’ printed on said ballots as above directed. At 
said election the votes on said question shall be returned by the judges and 
clerks of election, and shall be canvassed along with the rest of the election re- 
turns. 1895, 473, 3. 

996. -DIVISION OF COUNTIES INTO. Should the majority of the votes 
cast on the question of township organization be in favor thereof, it shall be the 
duty of the board of county commissioners, at their next meeting after such elec- 
tion, or as soon thereafter as practicable, to divide all the surveyed portion of 
the county, outside of incorporated cities, towns and villages, into organized 
townships. In making such division the county commissioners shall see that 
each organized township has at least twenty-five (25) inhabitants who are legal 
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voters, and they shall pay due regard to the lines of congressional townships, 
but wherever it shall be most convenient for the inhabitants of two or more con- 
gressional townships, or portions thereof adjoining each other, that they should 
be formed into one organized township, the county commissioners may organize 
a township out of such adjacent congressional townships or portions thereof, 
and a congressional township may be divided among two or more organized 
townships. Thereafter, when any township has been surveyed, it shall either be 
organized into a township or be attached to another township or townships. 
When any unsurveyed tract of land in a county has a sufficient number of in- 
habitants who are legal voters to be organized into a township, the board of 
county commissioners may organize such tract into a townhip, or any unsurvey- 
ed tract may be annexed to an adjoining township. Said board shall fix and 
determine the boundaries of each of such townships, and shall name the same; 
and said board shall make a full report of all their proceedings in relation to 
laying out said towns, and shall have said report entered in full upon their 
minutes. 1895, 4738, 4. 

997.—DIVIDING TOWNS. When rivers or lakes or mountains so dividea 
township as to make it inconvenient to do town business, the said commissioners 
may dispose of any fraction so formed by annexing the same to an adjoining 
township in the same county, if it shall seem to them proper, whenever petition- 
ed to do so by not less than two-thirds of tha legal voters residing in such fraction, 
and the fact that such petition is signed by two-thirds of such voters may he 
proved by the affidavit of any legal voter residing in such fraction and having 
knowledge of the fact; and any township having two or more villages, each con- 
taining two hundred or more inhabitants, may petition the county commisison- 
ers for a division. When the county commissioners are so petitioned, they may, 
if they think the interest of such town will be subserved thereby, proceed to di- 
vide such townships in such manner as will best suit the inhabitants thereof: 
Provided, however, That at least twenty days’ notice shall first be given by the 
county commissioners to the chairman of the board of supervisors of each town- 
ship affected by the change before action is taken thereon: Provided further, 
That nothing herein contained shall be construed to release any property in or 
belonging to that part of any township so detached from any tax levied or assess- 
ed prior to such division being made: Provided, That the part of any town 
annexed to any other town, and any village or city separated from any town 
under the provisions of this act shall not be released from or in any way dis- 
charged from the payment of any bonded or other indebtedness that may exist 
against the town from which separation has been made. 1895, 474, 5. 

998.—TOWNS TO BE NAMED. Towns thus formed shall be named by the 
county commissioners in accordance with the expressed wish of a majority of the 
legal voters resident therein; but if they fail to so designate the name, the coun- 
ty commissioners may select a name. 1895, 475, 6. 

999.—ABSTRACT SENT TO STATE AUDITOR. Each county auditor 
shall, within thirty days after such town is organized, transmit by mail to the 
auditor of state an abstract of such report, giving the bounds of each town, and 
the name designated; and said county auditor shall record, in a book for that 
purpose, a full description of each town. 1895, 475, 7. 

1000.—WHEN TWO TOWNS HAVE SAME NAME. If the auditor of 
state, on comparing the abstract of the reports from the several counties, finds 
that any two or more townships have the same name, he shall transmit to the 
auditor of the proper county the name of the town to be altered; and the board 
of commissioners shall, at their next meeting thereafter, adopt for such town 
some name different from those heretofore named, so that no two towns organized 
under this chapter shall have the same name; and when such name is adopted, 
the auditor of the county shall inform the state auditor as before directed. 1895, 
475, 8. 

1001.—BOUNDARIES TO REMAIN AS FIRST ESTABLISHED. The 
limits and boundary lines of every organized township shall remain as first estab- 
lished, until otherwise provided by the board of county commissioners under 
the authority of law. 1895, 476, 9. 

1002.—-PLACE AND TIMI OF FIRST MEETING. At the time of dividing 
any county into organized townships the county commissioners shall make 
out notices designating a suitable place for holding the first town meeting in 
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each town, which shall be holden on the first Tuesday in March following the 
election at which township organization was adopted by vote of the county, and 
the auditor shall deliver such notice to the sheriff of the county, who shall cause 
the same to be posted in each township not less than ten days before the day set 
for such town meeting. 1895, 476, 10. 

1003.—POWERS OF TOWNS. Each town is a body corporate, and has ca- 
pacity— 

1. To sue and be sued. 7 

2. To purchase, or receive by gift or otherwise, and hold lands within its 
own limits and for the use of its inhabitants, subject to the powers of the legis- 
lature. 


3. To make such contracts, purchase and hold such personal property as may 
be necessary for the exercise of its corporate or administrative powers. 

4. To make such orders for the disposition, regulation or use of its corporate 
property as may be deemed conducive to the interests of its own inhabitants. 
1895, 476, 11. 

1004.—POWERS LIMITED. No town shall possess or exercise any corporate 
powers except such as are enumerated in this chapter or are especially given by 


law or necessary to the exercise of the powers so enumerated or granted. 188, 
476, 12. 


1005.—PROCEEDINGS TO BE IN NAME OF TOWN. All acts or proceed- 
ings by or against a town in its corporate capacity shall be in the name of such 
town; but every conveyance of land within the limits of such town, made in 
any manner for the use or benefit of its inhabitants, has the same effect as if 
made to the town by name. 1895, 476, 13. 


1006.—BY-LAWS TAKE EFFECT WHEN. No by-law made by any 
town shall take effect before the same is published by posting up copies thereof 
in three of the most public places in the town; and such by-laws duly made and 
so published are binding upon all persons coming within the limits of the town, 
as well as upon the inhabitants thereof, and shall remain in force until altered 
or repealed at some subsequent town meeting. 1895, 477, 14. 

1007.—WHO ARE ELECTORS. Every person possessing the qualifications 
of an elector in any town is entitled to vote at any town meeting, and is eligible 
to any town office. 1895, 477, 15. 


1008.—ANNUAL TOWN MEETINGS. The citizens of the several towns of 
this state qualified to vote at town meetings shall annually assemble and hold 
town meetings In their several towns on the first Tuesday in March, at such place 
in each town as the electors thereof, at their annual town meetings, from time 
to time appoint, and notice of the time and place of holding such meeting shall 
be given by the town clerk by posting up written or printed notices in three of 
the most public places in said town, at least ten days prior to said meeting. 
Every town meeting shall be held at the same place as the last preceding town 
meeting was held, unless the place of meeting be changed by vote of the town 
meeting or of the board ot supervisors: Provided, That before any change of 
place of holding town meetings is made by the board of supervisors, notice of 
such contemplated change may he given by any member of the town board to 
the town clerk, who shall, in his regularly printed or written notices as pro- 
vided herein, incorporate the notice of the change of place at which said town 
meeting is to be held. 1895, 477, 16. 

1009.—OFFICERS TO BE ELECTED. There shall be elected at the annu- 
al town meeting in each town, three supervisors (one of whom shall be desig- 
nated on the ballot as chairman), one town clerk, one treasurer, one assessor, 
one justice of the peace, one constable, and one overseer of highways for each 
road district in said town; but justices of the peace and constables shall be 
elected only once in two years, except to fill vacancies. 1895, 477, 17. 

1010.—SUPERVISORS TO BE FENCE VIEWERS. The supervisors elect- 
ed in every town are, by virtue of their office, fence viewers of such town. 1895, 
478, 18. 

1011.—POWERS OF ELECTORS. The electors of each town have power, 
at their annual town meeting— 

1. To determine the number of poundmasters, and the location of pounds. 

2. To select such town officers as are required to be chosen. 
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3. Todirect the institution or defense of actions in all controversies where 
such town is interested. 

4. To direct such sums to be raised in such town for prosecuting or defending 
such actions as they may deem necessary. 

5. To make all rules and regulations for ascertaining the sufficiency of fences 
in such town, and for impounding animals. 

6. To determine the time and manner in which cattle, horses, hogs, mules, 
asses and sheep are permitted to go-at large. 

7. To impose such penalties on persons offending against any rule or regula- 
tion established by said town, except such as relate to the keeping and maintain- 
ing of fences, as they think proper, not exceeding ten dollars for each offense, 
unless herein otherwise provided. 

8. To apply such penalties, when collected, in such manner as they deem most 
conducive to the interests of the town. 

9. To vote to raise such sums of money for the repairs and construction of 
roads and bridges as they deem necessary, and to determine the amount thereof 
to be assessed by the supervisors as labor tax and the amount thereof to be as- 
sessed and collected as other town taxes; also to vote such sums of money for 
other necessary town charges as they deem expedient: Provided, That they may, 
at their annual town meeting, direct such an amount of the poll and road tax 
of the town to be expended on the highways in an adjoining town as they deem 
conducive to the interests of the town, which labor and tax shall be expended 
under the direction of the supervisors of the town furnishing the same: Provid- 
ed further, That where more than one entire congressional township is included 
within an organized town the poll and road tax raised within the limits of each 
of such congressional townships shall be expended within such congressional 
township, unless raised to be expended outside of such organized town in an ad- 
joining town. 

10. To determine whether license shall be granted for the sale of spirituous, 
malt or intoxicating liquor in said town; and unless a majority of the electors 
present and voting at the annual town meeting shall vote by ballot in favor of 
granting license in their town for the year then next ensuing, no such license 
shall be granted to sell liquor in said town for that year. Before the question 
of granting license to sell liquor is voted on the notice given by the town clerk 
of the time and place of holding town meeting shall state that the question of 
voting for or against license to sell liquor will be voted on at the town meeting, 
and within one week after the annual town meeting a certificate of such vote 
in said town in favor of license, signed by the moderator and by the judges and 
the clerk of the town meeting, shall be filed in the office of the county auditor. 
Any license to sell intoxicating liquor in any town in this state shall expire ten 
days after the annual town meeting held next after such license is granted. Ev- 
ery license granted contrary to the provisions of this section shall be void. 1895, 
478, 19. 

1012.—SPECIAL MEETINGS. Special town meetings may be held for the 
purpose of transacting any lawful business whenever thesupervisors, town clerk 
and justice of the peace, or any two of them, together with at least twelve other 
free-holders of the town, file in the office of the town clerk a written statement 
that a special meeting is necessary for the interest of the town. 1895, 479, 20. 

10183.—NOTICK. Every town clerk with whom such statement is filed, as 
required in the preceding section, shall record the same and immediately cause 
notice to be posted up in five of the most public places in the town, giving at 
least ten days’ notice of such special meeting; and if there is a newspaper pub- 
lished in said town he shall cause a copy of said notice to be published therein 
at least three days before the time appointed for such meeting. 1895, 480, 21. 

1014.—CONTENTS OF NOTICE. Every notice given for a special town 
meeting shall specify the purpose for which it is to be held, and no other busi- 
ness shall be transacted at such meeting than such as is specified in such notice. 
1895, 480, 22. 

1015.—ORGANIZATION OF MEETING. The electors present at any time 
between nine and ten o’clock in the forenoon of the day of the annual town 
meeting, or special town meeting, shall be called to order by the town clerk, if 
there is one present; in case there is none present, then the voters may elect, by 
acclamation, one of their number chairman. They shall then proceed to choose 
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one of their number to preside as moderator of such meeting. The town clerk 
last before elected shall be clerk of the meeting, and keep full minutes of its 
proceedings, in which he shall enter at length every order or direction, and ail 
rules and regulations made by the meeting. If the town clerk is absent, then 
such person as is elected for that purpose shall act as clerk of the meeting. 
1895, 480, 23. 

1016.—TRANSACTION OF BUSINESS. At the opening of every town 
meeting, the moderator shall state the business to be transacted and the order in 
which it shall be entertained, and no proposition to vote a tax shall be acted on 
out of the order of business as stated by the moderator; and no proposition to 
reconsider any vote shall be entertained at any town meeting, unless such prop- 
osition to reconsider is made within one hour from the time such vote was passed 
or the motion for such reconsideration is sustained by a number of vot- 
ers ejual to a majority of all the names entered upon the poll list at such election 
up to the time such motion is made; and all questions upon motions made at 
town meetings shall be determined by a majority of the electors voting, and the 
moderator shall ascertain and declare the result of the votes on each question. 
1895, 480, 24. 

1017.—CHALLENGES. If any person offering to vote at any election or up- 
on any question arising at such town meeting is challenged as unqualified, the 
judges of the town meeting shall proceed thereupon in like manner as the judges 
at the general election are required to proceed, adapting the oath to the circum- 
stances of the town meeting. 1895, 481, 25. 

1018.—PROCLAMATION OF ELECTION. Before the electors proceed to 
elect any town officer, proclamation shall be made of the opening of the polls by 
the moderator, and proclamation shall, in like manner, be made of the adjourn- 
ment, and the opening and closing of the polls, until the election is ended. 1895, 
481, 26. 

1019.—ELECTION OF OFFICERS. The supervisors, treasurer, town clerk, 
assessor, justices of the peace and constables in each township shall be elected by 
ballot. All other officers, if not otherwise provided by law, shall be chosen 
either by yeas or nays or by a division, as the electors determine. 1895, 481, 27. 

1020.—BALLOT TO CONTAIN ALL NAMES. When the electors vote by 
ballot, all the officers voted for shall be named in one ballot, which shall con- 
tain, written or printed, or partly written and partly printed, the names of the 
persons voted for and the offices to which such persons are intended to be chosen. 
1895, 481, 28. 

1021.—MANNER OF VOTING—POLL LIST. When the election is by bal- 
lot, the elector voting shall fold his ballot so that the names voted for cannot be 
seen, and hand the ballot to one of the judges of election, who shall, without 
opening the sameor permitting the same to be opened or examined, deposit the 
ballot in the ballot box, and shall announce the name of the elector in an audi- 
ble voice. The clerk of the town meeting shall then enter on a poll list to be 
kept by him the name of the person voting. 1895, 481, 29. 

1022.—CANVASS. At the close of every election by ballot the judges shall 
proceed publicly to canvass the votes, which canvass, when commenced, shall 
continue without adjournment or interruption until the same is completed. The 
canvass shall be conducted by taking a ballot at a time from the ballot box and 
counting until the number of ballots is equal to the number of names on the 
poll list; and if there are any left in the box they shall be immediately de- 
stroyed; and the person having the greatest number of votes for any office shall 
be declared duly elected: Provided, That if two or more persons have an equal 
and the highest number of votes for any office the judges of election shall at once 
publicly, by lot, determine who of such persons shall be ueclared elected. If, 
on opening the ballots, two or more ballots are found to be so folded that it is 
apparent that the same person voted them, the board shall destroy such votes 
immediately. 1895, 482, 30. 

1023.—READING RESULT. The canvass being completed, a statement of 
the result shall be entered at length by the clerk of the meeting in the minutes 
of its proceedings, to be kept by him as before required, which shall be publicly 
read by him to the meeting; and such reading shall be deemed notice of the re- 
sult of the election to every person whose name is entered on the poll list asa 
voter. 1895, 482, 31. 
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1024.—MINUTES TO BE FILED. The minutes of the proceedings of every 
town meeting, subscribed by the clerk of said meeting and by the judges, shall 
be filed in the office of the town clerk within two days after such town meet- 
ing. 1895, 482, 32. 

1025.—NOTICE TO PERSONS ELECTED. The clerk of every town meet- 
ing, within ten days thereafter, shall transmit to each person elected to any 
town office whose name is not entered on the poll list as a voter notice of his 
election. 1895, 482, 33. 

1026.—OATH OF OFFICERS. Every person elected or appointed to the 
office of supervisor, town clerk, assessor, treasurer or constable, within two weeks 
after he is notified of his election orappointment, shall take and subscribe be- 
fore the town clerk or justice of the peace an oath to support the Constitution of 
the United States and of the State of Washington, and faithfully to discharge the 
duties of his office (naming the same) to the best of his ability. Such oath shall 
be administered without fee and certified by the officer before whom it was tak- 
en, with the date of taking the same. 1895, 483, 34. 

1027.—CERTIFICATE OF OATH TO BE FILED. The person taking such 
oath shall immediately, and before entering upon the duties of his office, file 
the certificate of such oath in the office of the town clerk. 1895, 488, 35. 

1028.—EFFECT OF NOT FILING. If any person elected or appointed to 
any town office, of whom an oath or bond is required, neglects to file the same 
within the time prescribed by law, such neglect shall be deemed a refusal to 
serve in such office. 1895, 483, 36. 

1029.—ACCEPTANCE OF OFFICE FILED. Every person elected or ap- 
pointed to the office of overseer of highways or poundmaster, before he enters 
on the duties of his office, and within two weeks after he is notified of his election 
or appointment, shall file in the office of the town clerk a notice signifying his 
acceptance of such office. A neglect to file such notice shall be deemed a refusal 
to serve. 1895, 483, 37. 

1030.—TREASURER TO GIVE BOND. Every person appointed or elected 
to the office of treasurer, before he enters upon the duties of his office, shall ex- 
ecute and deliver to the supervisors of the town and their successors in office a 
bond, with one or more sureties, to be approved by the chairman of the board, 
in double the probable amount of money to be received by him, which amount 
shall be determined by said board, conditioned for the faithful executiou of his 
duties as such treasurer. 1895, 483, 38. 

1031.—-BOND FILED WHEN APPROVED. The said chairman shall, within 
six days thereafter, filesuch bond, with said approval indorsed thereon, in the of- 
fice of the county clerk, who shall record the same in a book provided for that 
purpose. 1895, 484, 39. | 

1082.—OATH AND BOND OF CONSTABLE. Every person chosen to the 
office of constable, before he enters upon the duties of his office, and within two 
weeks after he is notified of his election or appointment, shall take and subscribe 
the oath of office prescribed by law and execute a bond to the State of Washing- 
ton in such penal sum as the supervisors direct, with one or more sufficient sur- 
eties, to be approved by the chairman of said board or the town clerk, condition- 
ed for the faithful discharge of his duties. The chairman of said board or the 
town clerk shall, if such bond is approved, indorse his approval thereon and 
cause such bond to be filed with the town clerk for the benefit of any person ag- 
grieved by acts or omission of said constable; and any person so aggrieved, or 
the town, may maintain an action on said bond against said constable and sure- 
ties. 1895, 484, 40. 

1033.—OATH AND BOND OF JUSTICES. Every persun elected or ap- 
pointed to the office of justice of the peace shall, within two weeks after receiv- 
ing notice thereof, take and subscribe before any other officer duly authorized to 
administer oaths, an oath to support the Constitution of the United States and 
of the State of Washington and faithfully and impartially to discharge the duties 
of his office according to the best of his ability. He shall also execute a bond 
to the State of Washington, with two or more sufficient sureties, to be approved 
by the chairman, in the penal sum of not less than five hundred dollars nor 
more than one thousand dollars, conditioned for the faithful discharge of his 
official duties. Said chairman shall indorse thereon his approval of the sureties 
named in such bond, and such justice shall immediately file the same, together 
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with his oath of office, duly certified, with the clerk of the county of the proper 
county for the benefit of any person aggrieved by the acts of said justice; and 
any person aggrieved may maintain an action on said bond in his own name 
against said justice and his sureties. 1895, 484, 41. 

10834—NEGLECT TO GIVE BOND. If any person elected or appointed to 
the office of treasurer or constable does not give such bond and take such oath as 
is required above, within the time limited for that purpose, such neglect shall 
be deemed a refusal to serve. 1895, 485, 42. 

1035.—NOT TO ACT UNTIL QUALIFIED. If any town officer who is re- 
quired by law to take the oath of office enters upon the duties of his office before 
taking such oath, he forfeits to such town the sum of fifty dollars, and the same 
to go to the county poor fund. 1895, 485, 43. 

1036.—NOT TO BE INTERESTED IN CONTRACTS. No town officer shall 
become a party to or interested, directly or indirectly, in any contract made by 
the board of which he may be a member; and every contract or payment voted 
jor or made contrary to the provision of this act is void; and any violation of 
this section hereafter conimitted shall be a malfeasance in office, which will sub- 
ject the officer so offending to be removed from office. 1895, 485, 44. 

1037.—TERMS OF OFFICE. Town officers, except justices of the peace and 
constables, hold their offices for one year and until others are elected or appoint- 
ed in their places and are qualified. The justices of the peace and constables 
shall hold their offices for two years and until others are chosen and qualified. 
1895, 485, 45. 

1038. ay ACANCIES IN TOWN OFFICES. The board of county commis- 
sioners of any county may, for sufficient cause shown to them, accept the resig- 
nation of any town officer in any township in their county, and whenever they 
accept any such resignation, they shall forthwith appoint another elector of the 
town to the office, and shall give notice thereof in writing to the person so ap- 
pointed and to the town clerk; or in case of a vacancy in the office of town clerk, 
to the chaiarman of the board of supervisors of the town. 1895, 485, 46. 

1039.—FAILURE TO ELECT OFFICERS. Whenever any town fails to 
elect the proper number of town officers, or when any person elected to a town 
office fails to qualify, or whenever any vacancy happens in any town office from 
death, resignation, removal from town or other cause, the town clerk, or in case 
there is no town clerk, then the chairman or one of the town supervisors shall 
give notice in writing of such vacancy or vacancies to the board of county com- 
missioners of the county in which such town is situated, and said board, upon 
such notice being given them, or if they know of any vacancy in any town office 
in any township in their county, shall forthwith fill the vacancy or vacancies 
by appointment by warrant, signed by the chairman of the board, and counter- 
signed by the clerk of said board, and shall give notice in writing personally or 
hy mail to the town clerk or the chairman of the board of supervisors, and also 
to the person so appointed. All persons appointed to office under this act shall 
qualify as herein provided, and shall hold their offices until the next annual 
town meeting and until their successors are elected or appointed and qualified in 
their places, and shall have the same powers and be subject to the same duties 
and penalties as if they had been duly elected to such offices. 1895, 486, 47. 

1040.—POWERS AND DUTIES OF SUPERVISORS. The supervisors shall 
have charge of such affairs of the town as are not by law committed to other town 
officers; and they shall have power to draw orders on the town treasurer for the 
disbursement of such sums as may be necessary for the purpose of defraying the 
incidental expenses of the town, and for all moneys raised by the town to be dis- 
bursed for any other purpose. 1895, 486, 48. 

1041—TWO SUPERVISORS A QUORUM. Any two of the supervisors con- 
stitute a quorum for the performance of any duties required by law of the town 
supervisors, except when otherwise provided. 1895, 486, 49. 

1042.—BOARD OF HEALTH. The town supervisors shall sonstitits a 
board of health, and within their respective towns shail have and exercise all 
the powers necessary for the preservation of the public health and for the preven- 
tion of and suppression of public nuisances. 1895, 487, 50. 

10438.—ACTIONS ON OFFICIAL BONDS, ETC. The supervisors shall, in 
the name of their town, prosecute, for the benefit of the town, all actions upon 
bonds given to them or their predecessors in office; and shall also sue for and 
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collect all penalties and forfeitures, in respect to which no other provision is 
made, incurred by any officer or inhabitant of the town; and they shall have 
power, in like manner, to prosecute for any trespass committed on any public 
inclosure or property belonging to the town, and shall pay all moneys collected 
under this section to the town treasurer. 1895, 487, 51. 

1044.—AUDITING ACCOUNTS. The supervisors constitute a town board 
for the purpose of auditing all accounts payable by said town; and if from any 
cause there are not three supervisors present to constitute said board, the chair- 
man, and, in his absence, either of the other supervisors, may notify the justice 
of the peace of the town as will, together with the supervisors present, make a 
board of three; and the board so constituted shall have authority to act as the 
town board. 1 895, 487, 52. 

1045.—DUTIES OF CLERK—DEPUTY. The town clerk shall be clerk of 
the town board, and shall keep a true record of all their proceedings 1n his office. 
He shall have the custody of the record books and papers of the town, when no 
other provision 1s made by law, and he shall duly file and safely keep all certifi- 
cates of oaths and other papers required by law to be filed in his office. The 
town board may, In case of necessity, appoint a deputy town clerk. Before any 
deputy town clerk shall enter upon the duties of his office he shall take and sub- 
scribe the oath required by law, which oath shall be filed in the office of the 
county clerk. In the month of March, each year, after the annual town meet- 
ing, the town clerk of each town shall make to the county auditor a return of all 
taxes and sums of money voted at said town meeting to be raised, except such 
taxes as may be assessed by the supervisors as labor tax, designating the sepa- 
rate amounts to be raised for each purpose; and it shall be the duty of the coun- 
ty auditor to levy such amounts on the tax rolls of that year against the assessed 
property of such town as hereinafter provided. 1895, 487, 53. 

1046.—RECORD OF TOWN MEETING. He shall record, in the books of 
records of his town, minutes of the proceedings of every town meeting, and he 
shall enter therein every order or direction, and all rules and regulations of any 
such town meeting; and shall also file and preserve all accounts audited by the 
town board, or allowed at a town meeting, and enter a statement thereof in such 
book of records. 1895, 488, 54. 

1047.---ACKNOWLEDGMENTS AND OATHS. The town clerks of the sev- 
eral towns in this state are hereby authorized to administer all oaths, and take 
all acknowledgments of instruments, authorized or required by this act. 1895, 
A88, 55. 

1048.—OATH AND BOND OF CLERK. Every person elected or appointed 
to the office of town clerk in any of the towns of this state shall, before he enters 
upon the duties of his office, and within the time prescribed by law for filing his 
oath of office, execute a bond with two or more sufficient sureities, to be approv- 
ed by the town supervisors, in such penal sum as the supervisors direct, condit- 
ioned for the faithful discharge of his duties. Said bond so approved shall be 
filed and recorded in the office of the clerk of the superior court, for the benefit 
of any person aggrieved by the acts or omissions of said town clerk; and any 
person so aggrieved, or the town, may maintain an action on said bond against 
said town clerk and sureties. 1895, 488, 56. 

1049--NAME OF CONSTABLE SENT TO CLERK OF COURT. Every 
town clerk, immediately after the qualification of any constable elected or ap- 
pointed in his town, shall transmit to the clerk of the superior court of the coun- 
ty the name of such constable. 1895, 488, 57. 

1050.--NAME OF JUSTICE SENT TO CLERK OF COURT. Each town 
clerk shall, immediately after the election of any justice of the peace in his town, 
transmit a written notice thereof to the clerk of the superior court of said county, 
stating therein the name of the person elected, and the term for which he is elect- 
ed; and if elected to fill a vacancy, he shall state in said notice who was the last 
incumbent of the office. 1895, 489, 5%. 

1051.—PENALTY FOR NEGLECT TO RETURN. If any town clerk wil- 
fully neglects to make such return, such omission is hereby declared a misde- 
‘meanor, and, on conviction thereof, the person so offending shall be adjudged to 
pay a fine not exceeding ten dollars. 1895, 489, 59. 

1052.—BY-LAWS TO BE POSTED. The town clerk shall post in three of 
the most public places in his town, copies of all by-laws made by such town, 
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and shall make an entry in the town records of the time when, and the place 
where, such hy-laws were posted. 1895 489, 60. : 

1053.—-CLAIMS AGAINST, ITEMIZED. Before any account, claim or de- 
mand against any town of this state, for any property or services for which such 
town shall be liable, shall be audited or allowed by the board of officers author- 
ized by law to audit and allow the same, the person in whose favor such account, 
claim or demand shall be, or his agent, shall reduce the same to writing in 
items, and shall verify the same to the effect that such account, claim or demand 
is just and true, that the money therein charged was actually paid for the pur- 
poses therein stated, that the property therein charged was actually delivered 
or used for the purposes therein stated, and was of the value therein charged, 
and that the services therein charged were actually rendered, and of the value 
therein charged; or, in case such services were official for which fees are pre- 
scribed by law, then that the fees or amounts charged therefor are such as are 
allowed by law, and that no part of such account, claim or demand has been 
paid: Provided, That when the books of the town clerk show the official attendance 
of a town officer, his claim for per diem for that service need not be verified. 1895, 
489, 61. 

1054.—VERIFICATION OF CLAIMS. The verification required by the 
preceding section may be made before any ofhicer authorized by law to adminis- 
ter oaths, or before any member of the board to which the account, claim or 
demand shall be presented to be audited; and every member of any such board 
is hereby authorized to administer the proper oath in such cases; and every 
person who shall wilfully or knowingly swear falsely on any such cases, shall 
be deemed guilty of willful perjury, and be punished accordingly: Provided, 
That in any case any such account, claim or demand shall be made or present- 
ed by any administrator or executor on behalf of the estate of a deceased person, 
he shall not be required to verify the same, but may prove the same otherwise 
to the satisfaction of the board. 1895, 490, 62. 

1055.—AUDITING OF CLAIMS. Whenever any account, claim or demand 
against any town shall have been verified in the manner prescribed in this act, 
the board of officers to whom the same shall be presented may receive and con- 
sider the same, and may allow or disallow the same in whole or in part as to 
such board or officers shall appear just or lawful, saving to such claimants the 
right of appeal. 1895, 490, 63. 

1056.—ALLOWING CLAIMS NOT VERIFIED. Any member of such 
board who shall audit and allow any accounts, claim or demand required by 
this act to be itemized and verified, without the same having been first duly 
itemized and verified, shall be deemed guilty of a misdemeanor, and be punish- 
ed by fine not exceeding five hundred dollars, or by imprisonment in the county 
jail not exceeding six months, or by both such fine and imprisonment. 1895, 
490, 64. 

1057.—TOWN BOARD TO MEET WHEN. The town board shall meet an- 
nually on the Tuesday next preceding the annual town meeting to be held in 
said town, and at such other times as they deem necessary and expedient, for 
the purpose of auditing and settling all charges against said town, and they 
shall state on each account the amount allowed by them; but no allowance 
shall be made for any account which does not specifically state each item of the 
same, and the nature thereof; and all unpaid accounts of town officers for ser- 
vices rendered since the last annual meeting of said board shall be presented to 
the town board at their annual meeting on the Tuesday next preceding the an- 
nual town meeting, to be audited as aforesaid. 1895, 490, 65. 

1058.— ACCOUNTS OF TOWN OFFICERS. The said board shall also, at 
their annual meeting in each year, examine and audit the accounts of the town 
treasurer for all moneys received and disbursed by him as such officer; and they 
shall audit the accounts of all other town officers who are authorized by law to 
receive or disburse any money of the town by virtue of their office. 1895, 
491, 66. 

1059.—BOARD SHALL DRAW UP REPORT. Such board shall draw up 
a report stating in detail the items of account audited and allowed since the 
last annual meeting, the nature of each account and the name of the person to 
whom such account was allowed, the total amount audited and allowed to each 
township officer in payment for his services since their last annual meeting, in- 
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cluding a statement of all the fiscal concerns of the town. As a part thereof said 
board shall make an estimate of the sum necessary for the current expenses 
thereof, and other incidental expenses for the ensuing year. 1895, 491, 67. 

1060.—REPORT READ AT MEETING. Such report shall be produced 
and publicly read by the town clerk at the next ensuing town meeting; and the 
whole or any portion of such report may be referred, by the order of the meet- 
ing, to a committee whose duty it shall be to examine the same and report there- 
on to such meeting. 1895, 491, 68. 

1061.—TREASURER SHALL PAY AUDITED ACCOUNTS. The amount 
of any account audited and allowed by the town board, and the amount of any 
account voted to be allowed at any town meeting, shall be paid by the town 
treasurer on the order of said board, signed by the chairman and countersigned 
by the clerk; and all orders issued to any person by the town board for any sums 
due from such town shall be received in payment of town taxes of said town. 
1895, 491, 69. 

1062.—DUTIES OF TOWN TREASURER. The town treasurer shall re- 
ceive and take charge of all moneys belonging to the town or which are by law 
required to be paid into the town treasury, and shall pay over and account for 
the same upon the order of such town, or the officers thereof duly authorized 
in that behalf, made pursuant to law, and shall perform all such duties as may 
be required of him by law. 1895, 492, 70. 

1068.—SHALL KEEP TRUE ACCOUNTS. — Every town treasurer shall 
keep a true account of all moneys by him received by virtue of his office, and 
the manner in which the same are disbursed, in a book provided at the ex- 
pense of the town for that purpose, and exhibit such account, together with his 
vouchers, to the town board at its annual meeting for adjustment; and he shall 
deliver all books and property belonging to his office, the balance of all moneys 
in his hands as such treasurer, to his successor in office, on demand, after such 
successor has qualified according to law. 1895, 492, 71. 

1064.—SHALL DRAW MONEY FROM COUNTY—FEKES. The town treas- 
urer shall from time to time draw from the county treasurer such moneys as 
have been received by the county treasurer for the use of his town, and on re- 
ceipt of such moneys shall deliver proper vouchers therefor. Each town treas- 
urer shall be allowed and entitled to retain two per centum of all moneys paid 
into the town treasury for receiving, safe keeping and paying over the same ac- 
cording to law: Provided, however, That the compensation of said treasurer 
shall in no case exceed the sum of one hundred dollars in any one year. 1895, 
492, 72. 

1065.—ANNUAL STATEMENT. Each town treasurer, within five days pre- 
ceding the annual town meeting, shall make out a statement in writing of the 
moneys by him received into the town treasury from the county treasurer, and 
from all other officers and persons, and also of all moneys paid out by him as 
such treasurer, in which statement he shall set forth particularly from whom 
and on what account such moneys were received by him, with the amount re- 
ceived from each officer or person and the date of receiving the same; also to 
whom and for what purpose any moneys have heen paid out by him, with the 
amount and date of each payment. He shall also state therein the amount of 
moneys remaining in his hands as treasurer. Such statement shall be filed by 
him in the office of the town clerk and shall be by such clerk carefully preserved 
and recorded in the town book of records. 1895, 4938, 73. 

1066.—VIOLATION—PENALTY. Every town treasurer who refuses or neg- 
lects to comply with the provisions of the four preceding sections shall forfeit 
not more than two thousand dollars, to be recovered in any court of competent 
jurisdiction, the amount to be fixed by the jury trying the cause, or by the court 
if there is no jury impaneled, and may be recovered by civil action in the name 
of any person who prosecutes the same, with costs of suit; one-half shall go to the 
person so prosecuting and the remainder to the town of which such delinquent 
is or has been treasurer. 1895, 493, 74. 

1067.—UNPAID ORDERS. Each and every town treasurer shall keep a suit- 
able book, to be provided at the expense of the town, in which he shall enter the 
town orders that he cannot pay for want of funds when presented to him for 
payment, which orders, when presented, shall be indorsed by such treasurer by 
putting upon the back of the same the words ‘‘Not paid for want of funds,”’ giv- 
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ing the date of such indorsement, signing the same as town treasurer. 1895, 
493, 75. 

1068.--ORDER OF PAYMENT. All town orders shall be paid in the order 
of their issuance out of the first moneys that come into the town treasurer’s hands 
for such purpose. 1895, 493, 76. 

1069.—JUDGES AND CLERKS OF ELECTION. Each township shall 
constitute at least one election precinct. The township supervisors of each town- 
ship are the judges of election, and the town clerk of each township shall act as 
one of the clerks of election in their respective election precinct, and the judges 
of election shall appoint an additional clerk of election,who shall be of an oppo- 
site political party, if practicable, to the town clerk. The election shall be held 
in such election precinct at the place where the last preceding town meeting was 
held, except as herein provided; but if in any town a vote is taken to hold it 
elsewhere the next ensuing election shall be held at the place designated by such 
vote. When, in any township having over four hundred electors, the supervis- 
ors divide the same into two or more election precincts, they shall designate the 
boundaries thereof, and thereafter shall be elected, at the annual town meeting 
of such township, three judges of election and two clerks of election in each pre- 
cinct, and the place of holding said election in each precinct shall be designated 
by said town meeting, or, in default of such designation, shall be appointed by 
the judges of election thereof, in which case they shall make such designation 
at least twenty days before election, and give notice thereof by posting proper 
notices in the public places in the township. In case the supervisors divide the 
township into precincts, as herein provided, and no town meeting is thereafter 
held prior to the election, then the county commissioners shall, twenty-five days 
before election, appoint the judges and clerks for that election. No more than 
two judges and one clerk of election, except where town supervisors and town 
clerks so act, shall belong to the same political party. No person shall be eligi- 
ble as judge or clerk of election unless he be a qualified voter within the election 
district in which he sits, nor unless he can read, write and speak the English 
language understandingly. 1895, 494, 77. 

1070.—DIVISION OF TOWN. Whenever any town constituting one elec- 
tion precinct is found by the number of votes there cast at any election to contain 
more than four hundred voters, it shall be the duty of the supervisors of the 
town to cause such precinct at least six weeks before the next ensuing general or 
town election, to be divided into two or more districts, each containing as near- 
ly as may be an equal number of voters. 1895, 495, 78. 

1071.—DUTIES OF ASSESSOR. Each township assesor elected or appoint- 
ed under this act shall take the oath and give a bond similar to the oath and 
bond now required of county assessors, the amount of said bond to be fixed by 
the board of supervisors; and each township assessor shall, in his town, have 
the same duties and rights as are given to county assessors in their respective 
counties by the laws of this state, and shall be subject to the same penalties as 
county assessors now are. 1895, 495, 79. 

1072.—COUNTY AUDITOR TO FURNISH BOOKS, ETC. The county 
auditor shall annually provide the necessary assessment books and blanks at the 
expense of the county, for and to correspund with each assessment district. He 
shall make out in the real property assessment book complete lists of all lands 
or lots subject to taxation, showing the names of the owners, if to him known, 
and, if unknown, so stated opposite each tract or lot, the number of acres and 
the lots or parts of lots or blocks included in each description of property. The 
list of real property becoming subject to assessment and taxation every odd num- 
bered year may be appended to the personal property assessment book. There 
shall be appended to each personal property assesment book a list of all mortgag- 
es or other real estate securities held, owned or controlled by the residents of the 
town or district, showing the names of the owners or agents, alphabetically ar- 
ranged, and the amount due on each separate instrument. The assessment 
books and blanks shall be in readiness for delivery to the assessors on the last 
Saturday of March in each year, and the assessors shall meet on that day at the 
office of the county auditor for the purpose of receiving such books and blanks, 
and for conference with the auditor in reference to the performance of their du- 
ties. 1895, 495, 80. 

1073.—TOWN BOARD OF REVIEW. The board of supervisors of each 
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town shall meet on the fourth Monday of June at the office of the town clerk for 
the purpose of reviewing the assessment of property in such town, and they shall 
immediately proceed to examine, ascertain and see that all taxable property in 
their town or district has been properly placed upon the list and duly valued by 
the assessor; and in case any property, real or personal, shall have been omitted 
by inadvertence or otherwise, it shall be the duty of said board to place the same 
upon the list, with the true value thereof, and proceed to correct the assessment, 
so that each tract or lot of real property and each article, parcel or class of per- 
sonal property shall be entered on the assessment list at the true and full value 
thereof; but the assessment of the property of any person shall not be raised un- 
til such person shall have been duly notified of the intention of the board so to 
do. And on the application of any person considering himself aggrieved they 
shall review the assessment and correct the same as shall appear to them just. 
Any two of said officers are authorized to act at such meeting, and they may ad- 
journ from day to day until they shall finish the hearing of all cases presented. 
All comp.aints and grievances of individuals, residents of the town or district, 
in reference to the assessment of personal property, shall be heard and decided 
by the town board: Provided, That the complaints of non-residents in reference 
to the assessment of any property, real or personal, and of others in reference to 
any assessment made after the meeting of the town board of review, shall be 
heard and determined by the county board. 1895, 496, 81. 

1074.—NOTICE OF MEETING. The assessor shall cause at least ten days 
previous notice of the time and place of the meeting of the town board of review 
by posting notices in at least three public places in his town or district, but the 
failure to give such notice or hold such meeting shall not vitiate such assess- 
ment, except as to the excess of valuation of tax thereon shown to be unjustly 
made or levied. It shall be the duty of the assessor to attend the meeting of the 
town board of review with his assessment books and papers, and note all changes 
and additions made by the board, and correct his work accordingly, and not 
later than ten days after the meeting of the board of review said assessor shall 
return the assessment books of his town, duly verified, along with all the as- 
sessment papers in his hands, to the county auditor. 1895, 496, 82. 

1075.—TAXKS TO BE LEVIED, ETC. All taxes shall be levied or voted 
in specific amounts, and the rates per centum shall be determined from the 
amount of property, as equalized by the county board of equalization each year, 
except such general taxes as may he definitely fixed by law. The taxes voted 
by townships, and not previously returned to the county auditor, and all delin- 
quent poll, road and other taxes to be collected by any town officer, and due and 
unpaid, shall be certified by the proper authorities to the county auditor on or 
before the first day of November in each year. There shall be levied annually 
on each dollar of taxable property in the state (other than such as by law is oth- 
erwise taxed), as assessed and entered on the tax lists for the several purposes 
enumerated, taxes at the rates specified as follows: For township purposes, such 
sum as may be voted at any legal town meeting, the rate of which shall not ex- 
ceed, exclusive of such sums as may be voted at the annual town meeting for 
road and bridge purposes, two mills in any township having a taxable valuation 
of one hundred thousand dollars or more, and the amount of which shall not ex- 
ceed one hundred and _ fifty dollars in any township having a taxable valuation 
less than one hundred thousand dollars, and the rate of such tax shall not exceed 
one-half of one per cent. in any township. The rate of tax for road and bridge 
purposes in any town shall not exceed five mills per dollar: Provided, That 
nothing in this section shall be construed to prevent the township supervisors 
or corporate authorities of any town from levying any tax which by any special 
law they may he authorized to levy. 1895, 497, 83. 

1076.—WHAT ARE TOWN CHARGES. The following shall be deemed 
town charges: 

1. The compensation of town officers for services rendered their respective 
towns. 

2. Contingent expenses necessarily incurred for the use and benefit of the 
town. 

3. The moneys authorized to be raised by the vote of the town meeting for 
any town purpose. 


4. Every sum directed by law to be raised for any town purpose: Provided, 
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That no tax for town purposes shall exceed the amount voted to be raised at the 
annual town meeting, as provided by law. 1895, 498, 84. 

1077.—LEVYING OF MONEY. The moneys necessary to defray the town 
charges of each town shall be levied on the taxable property in such town in the 
manner prescribed in the chapter [3679, 3804] for raising revenue and other 
money for state and county purposes and expenses. 1895, 498, 85. 

1078.—LIMIT OF DEBTS AND OUTLAYS. No town has power to con- 
tract debts or make expenditures for any one year in a larger sum than the 
amount of taxes assessed for such year without having been authorized by a ma- 
jority of the voters of such township; and no town shall assess for township pur- 
poses more than ten mills on the dollar of taxable property for any one year. 
1895, 498, 86. 

1079.—AUTHORIZED TO ISSUE BONDS. The board of supervisors of the 
organized townships of this state, or those that may hereafter be organized, are 
authorized and fully empowered to issue the bonds or orders of their respective 
towns, with coupons attached, in such amounts and at such periods as they may 
be directed by two-thirds of all the legal voters present and voting at any legally 
called town meeting held for that purpose; such bonds or orders to be payable 
in such amounts and at such times, not exceeding ten years from date, as two- 
thirds of the legal voters present and voting at such meeting shall determine, 
with interest thereon not to exceed 8 per cent. per annum, payable annually; 
which bonds or orders and coupons shall be signed by the chairman of the board 
of supervisors and countersigned by the clerk of said town: Provided, That 
nothing herein contained shall be construed to authorize the issuing of said 
bonds or orders unless the same shall have been first voted for by ballot by 
two-thirds of all the legal voters present and voting at any annual town meeting, 
or special town meeting called for that purpose, notices of which, particularly spec- 
ifying the object for which such meeting was called, have been posted in at least 
three public places in said town for not less than ten days previous to the calling 
of the same: Provided further, That in no case shall the total indebtedness of 
any town at any time exceed five per centum on the value of the taxable property 
therein, to be ascertained by the last assessment for state and county purposes 
previous to the incurring of such indebtedness. 1895, 498, 87. 

1080.—CONDITIONS AS TO BONDS. No bonds or orders issued under 
authority of this act shall be so issued or negotiated for less than par value, 
nor shall said bonds or orders, or the proceeds thereof, be used or appropriated 
for any purpose whatever other than that specified in this act. 1895, 499, 88. 

1081.—INTEREST AND SINKING FUND. Said board of supervisors and 
their successors are hereby authorized, and it is hereby made their duty, on or 
before the first day of September next after the date of said bonds or orders, and 
in each and every year thereafter, on or before the first day of September, until 
the payment of said bonds or orders and interest is fully provided for, to levy 
and in due form to certify to the auditor of the county in which such town is 
situated, a tax upon the taxable property of said town equal to the amount of 
principal and interest maturing next after such levy, and, in the discretion of 
said board of supervisors, such further sum as it shall deem expedient, not ex- 
ceeding twenty per cent. of such maturing bonds or orders and interest, which 
taxes shall be payable in money and shall constitute a fund for the payment of 
said bonds or orders and the interest thereon. 1895, 499, 89. 

1082.—POLL TAX. All poll tax collected by any road overseer or other town 
officer shall be by him paid to the town treasurer and be part of the township 
funds. 1895, 500, 90. 

1083.—PAYMENT OF TOWN TAXES. All taxes levied for township pur- 
poses shall be payable to and shall be collected by thé county treasurer of the 
county in which such township is situated, and such taxes shall be extended on 
the county tax rolls, in columns to be provided for that purpose and properly 
headed, and shall be payable and shall become delinquent at the same time as 
county taxes are; and they shall, on non-payment, be subject to the same penal- 
ties and draw the same rate of interest; and the collection of the same shall be 
enforced at the same time and by the same means as the collection of county 
taxes: Provided, This section shall not apply to any poll tax paid before it be- 
comes delinquent, or to any road tax which by law may be worked out by the 
person against whom it is assessed before it becomes delinquent; but such taxes 
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when delinquent shall be returned to the town clerk by the officer who is author- 
ized by law to collect the same, on or before the 25th day of October of the year 
in which they become delinquent, and shall on or before the first day of Novem- 
ber be returned by the town clerk to the county auditor, and shall be added to 
the township tax againts the property of the person so taxed—the poll tax and 
the tax on personal property being added to the personal property tax of the suc- 
ceeding year, and the tax on real property being added to the real property tax 
for the succeeding year. 1895, 500, 91. 

1084.—COUNTY TREASURER TO PAY TOWN. The county treasurer 
shall keep an account of the money received for each town, and shall quarterly, 
after the settlement between the county treasurer and county auditor, pay over 
any money due a town to its treasurer upon the warrant of the county auditor. 
1895, 500, 92. 

1085.—FEES OF TOWN OFFICERS. The following town officers are en- 
titled to compensation, at the following rates for each day necessarily devoted 
by them to the service of the town, in the duties of their respective offices: The 
town assessors shall receive for their services two dollars per day, while engaged 
in their respective duties as such assessors. The town clerks and supervisors 
shall receive for their services one dollar per day when attending to business 
in their town, and one dollar and fifty cents when attending to business out of 
town; no town supervisor shall receive more than twenty dollars, for compen- 
sation, in any one year: Provided, That the town clerks shall be paid fees for 
the following, and not a per diem: For filing any paper required by law to be 
filed in his office, ten cents each; for posting up notices required by law, twenty- 
five cents each; for recording any order or any instrument of writing authorized 
by law, five cents for each one hundred words; for copying any record or instru- 
ment on file in his office, and certifying the same, five cents for each one hun- 
dred words, to be paid for by the person applying for the same: Provided fur- 
ther, That at any town meeting, before the electors commence balloting for offi- 
cers, they may by resolution reduce or increase the compensation of officers, but 
no such increase shall exceed one hundred per cent. 1895, 501, 93. 

1086.—POUNDMASTER—DUTIES—FEES. The poundmaster is allowed 
the following fees, to wit: For taking into pound and discharging therefrom, any 
horse, ass or mule, and all neat cattle, ten cents each. For every sheep or 
lamb, three cents each; and for every hog, large or small, five cents each; and 
twenty cents each for keeping each head twenty-four hours in pound. And the 
poundmaster has a lien on all such animals for the full amount of his legal 
charges and expenses, and shall be entitled to the possession of such animals 
until the same are paid; and if the same are not paid, and said animals re- 
moved, within four days after they are so impounded, the said poundmaster shall 
give notice, by posting the same in three of the most public places in said town, 
or by personal notice in writing, if the owner is known, that said animals (de- 
scribing them) are impounded, and that, unless the same are taken away and fees 
paid within fifteen days after the date of such notice, he will sell the same at 
public vendue at the place where the town meetings of said town are usually 
held; and on the day designated in such notice the said poundmaster shall ex- 
pose the said animals for sale, and sell the same to the highest bidder in cash, 
for which services he shall receive two per cent. of the purchase money for each 
animal. Out of the money realized from said sale, the said poundmaster shall 
deduct all his legal fees and charges, and pay the balance, if any, to the chair- 
man of the town supervisors, at the same time giving to said supervisors an accu- 
rate description of the animals sold, and the amount received by him for each 
animal and shall take a receipt and duplicate therefor, and file one of them with 
the town clerk: Provided, That the said supervisors shall, at any time within 
six months, upon sufficient proof from the owner of any animal so sold, pay to 
said owner the balance due as received from the said poundmaster; but if said 
money i8 not claimed within that time, then the sum so received shall be re- 
tained for the use of said town. 1895, 501, 94. 

1087.—POUNDS TO BE UNDER CARE OF POUNDMASTERS. When- 
ever the electors of any town determine at their annual meeting to erect one or 
more pounds therein, the same shall be under the care and direction of such 
poundmasters as are chosen or appointed for that purpose. 1895, 502, 95. 

1088.—POUNDS DISCONTINUED. The electors of any town may, at an 
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annual meeting, discontinue any pounds therein. 1895, 502, 96. 

1089.—REGULATION OF ACTIONS. Whenever any controversy or cause 
of action exists between towns, or between a town and an individual or corpora- 
tion, such proceedings shall be had either at law or equity, for the purpose of try- 
ing and settling such controversy, and the same shall be conducted in the same 
manner, and the judgment or decree therein shall have the like effect, as in other 
actions or proceedings of a similar kind between individuals and corporations. 
1895, 502, 97. 

1090.—TITLE OF ACTIONS. In all such actions and proceedings the town 
shall sue and be sued in its name. 1895, 503, 98. | 

1091.—SERVICE OF PAPERS IN ACTIONS. In legal proceedings against 
a town by name, all papers shall be served on the chairman of the board of su- 
pervisors, and, in case of his absence, on thetownclerk; and whenever any ac- 
tion or proceeding is commenced, said chairman shall attend to the defense there- 
of, and lay before the electors of the town, at the first town meeting, a full state- 
ment of such proceedings, for their direction in regard to the defense thereof. 
1895, 503, 99. | 
_1092.—ACTION BEFORE JUSTICE OF PEACE. No action in favor of 
any town shaJl be brought before any justice of the peace residing in such town. 
1895, 503, 100. 

1093.—ACTION FOR TRESPASS. Whenever any action is brought to re- 
cover a penaly imposed for any trespass committed on the lands belonging to the 
town, if it appears on the trial thereof that the actual amount of injury to such 
town lands in consequence of such trespass exceeds the sum of twelve dollars and 
fifty cents, then the amount of actual damage with cost of suit shall be recovered 
in said action, instead of any penalty for said trespass imposed by the town 
meeting; and such recovery shall be used as a bar toevery other action for the 
Same trespass. 1895, 503, 101. 

1094.—OTHER ACTIONS. Whenever by decree or decision, in any action 
or proceeding brought to settle any controversy in relation to town commons or 
other lands, the common property of a town, or for the partition thereof, the 
rights of any town are settled and confirmed, the court in which such proceed- 
ings are had may partition such lands according to the right of parties. 1895, 
503, 102. 

1095.—COLLECTION OF JUDGMENT AGAINST TOWN. When a judg- 
ment is recovered against any town, or against any town officers, in an action 
prosecuted by or against them in their name of office, no execution shall be 
awarded or issued upon such judgment, but the same, unless reversed or stayed 
on appeal, shall be paid by the town treasurer, upon demand and the delivery to 
him of the certified copy of the judgment, if there is sufficient money of such 
town in his hands not otherwise appropriated. If he fails to do so, he shall be 
personally liable for the amount, unless the collection thereof is afterward stayed 
upon appeal. If payment is not made within thirty days after the time fixed 
by law for the county treasurer to pay over to the town treasurer the money in 
his hands belonging to such town, levied for the purpose of paying such judg- 
ment, next after the rendition of such judgment, execution may be issued on 
such judgment, but only town property shall be liable thereon. 1895, 504, 103. 

1096.—TAX LEVIED TO PAY JUDGMENT. If judgment for the recovery 
of money is rendered against any town, and the judgment is not satisfied, or 
proceedings thereon stayed by appeal or otherwise, before the next annual meet- 
ing of said town, a certified copy of the judgment may be presented to said town 
at said annual meeting. The supervisors of the town shall thereupon cause the 
amount due on the judgment, with interest from the date of its recovery, to be 
added to the tax of said town, and the same certified to the county auditor, and 
collected as other town taxes are collected. 1895, 504, 104. 

1097.—GUIDE POSTS. Every township shall, in the manner provided here- 
in, erect and maintain guide posts on the highways and other ways within the 
township at such places as are necessary or convenient for the direction of trav- 
elers. 1895, 504, 105. 

1098.—SUPERVISORS TO REPORT GUIDE POSTS. The supervisors 
shall submit to the electors at every aunnual meeting a report of all the places 
at which guide posts are erected and maintained within the town, and of all 
places at which, in their opinion, they ought to be erected and maintained. For 
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each neglect or refusal to make such report, they shall severally forfeit the sum 
of ten dollars. 1895, 505, 106. 

1099.—PLACES FOR GUIDE POSTS. Upon the report of the supervisors, 
the town shall determine the several places at which guide posts shall be erected 
and maintained, which shall be recorded in the town records. A town officer who 
neglects or refuses to determine such places and to cause a record thereof to be 
made shall forfeit to the road and bridge fund the sum of five dollars for every 
month during which he neglects or refuses so to do; and in such case, upon any 
trial for not erecting or maintaining guide posts reported to be necessary or con- 
venient by the supervisors, the town shall be stopped from alleging that such 
guide posts were not necessary or convenient. 1895, 505, 107. 

1100.—HOW ERECTED AND MARKED. At each of the places determined 
by the town there shall be a substantial post of not less than eight feet in height, 
near the upper end of which shall be placed a board, and upon such board shall 
be plainly and legibly painted or otherwise marked the name of the next town 
or place, and such other town or place of note as the supervisors think proper, 
to which each of such roads lead, together with the distance or number of miles 
to the same; and also the figure of a hand with the forefinger thereof pointed 
towards the towns or places to which said roads lead: Provided, That the inhab- 
itants of any town may, at their annual meeting, agree upon some suitable sub- 
stitute for such guide posts. 1895, 505, 108. 

1101.—PENALTY FOR NOT MAINTANING. Every town officer who neg- 
lects or refuses to erect and maintain such guide posts or some suitable substitute 
therefor shall forfeit annually the sum of five dollars for every guide post which 
he so neglects or refuses to maintain, which sum may he sued for and collected by 
any person before any justice of the peace of the proper county, and the moneys 
so collected shall be paid into the town treasury for the benefit of the roads and 
bridges of said town. 1895, 505, 109. 


1102.— PUBLIC PLACES FOR POSTING NOTICES. At the annual town 
meeting in each year, the legal voters present at each meeting shall determine 
and designate three places in the town as public or the most public places of such 
town, and that all legal notices required to be posted in three public or the most 
public places of a town shall be posted up at such places at least, and they shall 
make provision for the erection and maintenance of suitable posts on which to 
post up notices as aforesaid, in all places so designated in which there is no suf- 
ficient natural convenience for that purpose. 1895, 506, 110. 


1103.--BOOKS AND PAPERS OF OUT GOING OFFICERS. Whenever 
the term of any supervisor, town clerk, assessor, justice of the peace, constable, 
road overseer or other town officer expires and another person is appointed or elect- 
ed to such office, such successor, immediately after he enters upon the duties of 
his office, shall demand of his predecessor all books and papers under his con- 
trol and belonging to such office. 1895, 506, 111. 


1104.--SAME IN CASE OF VACANCY. Whenever either of the officers 
above named resigns, or the office becomes vacant in any way, and another per- 
son is elected or appointed in his stead, the person so elected shall make such de- 
mand of his predecessors or of any person having charge of such books and pa- 
pers. 1895, 506, 112. | 

1105.—BOOKS DELIVERED TO SUCCESSOR. Every person so going out 
of office, whenever thereto required pursuant to the foregoing provisions, shall 
deliver, upon oath, all records, books and papers in his possession or in his con- 
trol belonging to the office held by him, which oath may be administered by the 
officer to whom such delivery is made. 1895, 506, 113. 


1106.—SAME IN CASE OF DEATH. Upon the death of any of the officers 
enumerated, the successor of such officer shall make such demand, as above pro- 
vided, of the executors or administrators of such deceased officer, and such exe- 
cutors or administrators shall deliver, upon like oath, all records, books, papers 
or moneys in their possession or under their control, belonging to the office held 
by their testator or intestate. 1895, 507, 114. 

1107.—CONSTRUCTION OF WORDS USED IN THIS ACT. In this act 
the words town and township are used with the same meaning, and are used to 


designate a township organized under this act, unless the contrary appears from 
the context. 1895, 507, 115. 
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1108.—FORMER PRECINCTS AND ROAD DISTRICTS ABOLISHED. 
In all townships after they become fully organized under this act, the election 
precinct or precincts, and road district or districts theretofore organized by the 
county commissioners shall be abolished, and election precincts and road dis- 
tricts shall be established as provided in this act; and there shall be na election 
for road overseers in the December following the general election at which town- 
ship organization is voted, but the road overseers then holding office shall con- 
tinue to hold their offices till the township road overseers have been elected or 
appointed and qualified. After townships have been organized, justices of the 
peace and constables shall not be elected at general elections, but at town mect- 
ings as herein provided. The assessment of property in any town made last 
before any township has been organized shall remain and continue in force till 
the next assessment has been made by the township assessor. The county assess- 
or shall not assess any property within the limits of an organized township, and 
the assessment of property made by the township assessors shall have the same 
force :nd effect, when reviewed by the town board of review, as the assessment of 
property now made by county assessors, and shall be acted on and equalized 
by the county board of equalization as required by law. 1895, 507, 116. 

1109.—DISTRIBUTION OF COPIES OF THIS ACT. Two hundred copies 
of this act, and of the act passed by the legislature to provided for the building 
and keeping in repair roads and bridges in organized townships, and to provide 
for the levy and collection of taxes for the same, shall be printed in pamphlet 
form, and copies of the same shall be sent by the state printer or auditor to each 
county auditor in this state for distribution as follows: One copy to each coun- 
ty commissioner and one copy to each of the judges of election in each election 
precinct for the general election to be held in November, 1896. 1895, 508, 147. 


CHAPTER 53. 
ORGANIZATION OF CITIES AND TOWNS. 


1110.—POWER TO INCORPORATE. Any portion of a county containing 
not less than three hundred inhabitants, and not incorporated as a municipal 
corporation, may become incorporated under the provisions of this act, and when 
so incorporated, shall have the powers conferred, or that may hereafter be con- 
ferred, by law upon municipal corporations of the class to which the same may 
belong: Provided, That nothing herein contained shall prevent the re-incorpora- 
tion of towns and villages under the provisions of this act, whatever their popu- 
lation, heretofore incorporated or intended so to be, under the provision of the 
act approved February 2, 1888, entitled ‘‘An act for the incorporation of towns 
und villages in the Territory of Washington,”’ and said re-incorporation shall be 
construed as a full acceptance of all the terms and conditions imposed by this 
act. 1890, 181, 1; 1 H. 493. 
In re Campbell, 1 W. 287, 24 P. 624; King County v. Davies, 1 W. 290, 
24 P. 540; In re Cloherty, 2 W. 137, 27 P. 1064; Rhode v. Seavey, 4 W. 
91, 29 P. 766; De Mattos v. New Whatcom, 4 W. 127, 29 P. 933; Town of 
Elma v. Carney,, 4 W. 418, 30 P. 732; Wilson v. Bevers, 5 W. 303, 32 P. 
90; Ferguson v. Snohomish, 8 W. 668, 36 P. 969. 
1111.—STEPS TO BE TAKEN. A petition shall first be presented to the 
board of county commissioners of such county, signed by at least sixty qualified 
electors of the county, residents within the limits of such proposed corporation, 
which petition shall set forth and particularly describe the proposed boundaries 
of such corporation, and state the number of inhabitants therein as nearly as 
may be, and shall pray that the same may be incorporated under the provisions 
of this act. Such petition shall be presented at a regular or special meeting of 
such board, and shall be published, for at least two weeks before the time at 
which the same is to be presented, in some newspaper printed and published in 
such county, together with a notice stating the time of the meeting at which the 
same will be presented: Provided, That if the number of inhabitants contained 
within such proposed corporation shall be or exceed fifteen hundred, the chair- 
man of the board of [county] commissioners, if not in regular session, shall call 
a special session of the board within five days. When such petition is presented, 
the board of county commissioners shall hear the same, and may adjourn such 
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hearing from time to time, not exceeding two months in all; and, on the final 
hearing, shall make such changes in the proposed boundaries as they may find 
to be proper, and shall establish and define such boundaries, and shall ascertain 
and determine how many inhabitants reside within such boundaries: Provided, 
That any changes made by said board of county commissioners shall not include 
any territory outside the boundaries described in such petition. They shall then 
give notice of an election to be held in such proposed corporation, for the pur- 
pose of determining whether the same shall become incorporated. Such notice 
shall particularly describe the boundaries so established, and shall state the 
name of such proposed corporation, and the number of inhabitants so ascertain- 
ed to reside therein, and the same shall be published for at least two weeks prior 
to such election, in a newspaper printed and published within such boundaries, 
or posted, for the same period, in at least four public places therein. Such notice 
shall require the voters to cast ballots, which shall contain the words ‘‘For in- 
corporation,’’ or ‘‘Against incorporation,’’ or words equivalent thereto; and also 
the names of persons voted for to fill the various elective municipal offices 
prescribed by law for municipal corporations of the class to which such proposed 
corporation will belong. 1890, 131, 2; 1 H. 494. 

1112.—HOW ELECTIONS ARE CONDUCTED. Such election shall be 
conducted in accordance with the general election laws of the state, and no per- 
son shall be entitled to vote thereat unless he shall be a qualified elector of the 
county, and shall have resided within the limits of such proposed corporation 
for at least thirty days next preceding such election. The board of county com- 
missioners shall meet on the Monday next succeeding such election and proceed 
to canvass the votes cast thereat; and if, upon such canvass, it appear that a 
majority of the votes cast are for incorporation, the board shall, by an order 
entered upon their minutes, declare such territory duly incorporated as a mu- 
nicipal corporation of the class to which the same shall belong, under the name 
and style of the city (or town, as the case may be ) of....(naming it), and shall 
declare the persons receiving, respectively, the highest number of votes for such 
several offices, to be duly elected to such offices. Said board shall cause a copy 
of such order, duly certified, to be filed in the office of the secretary of state; and 
from and after the date of such filing such incorporation shall be deemed com- 
plete, and such officers shall be entitled to enter immediately upon the duties of 
their respective offices, upon qualifying in accordance with law, and shall hold 
such offices, respectively, only until the next general municipal election to he 
held in such city or town, and until their successors are elected and qualified. 
1890, 133, 3; 1 H. 495. 

1113.—RE-INCORPORATION. The city council or other legislative body of 
any city or town organized or incorporated prior to the passage of this act shall, 
upon receiving a petition therefor, signed by not less than one-fifth of the quali- 
fied electors of such city or town, as shown by the vote cast at the last municipal 
election held therein, submit to the electors of such city or town at the next gen- 
eral or special election called for, to be held therein, the question whether such 
city or town shall become organized under the general laws of the state relating 
to municipal corporations of the class to which such city or town may belong. 
Notice that such question shall be so submitted shall be given by publication in 
a newspaper printed and published in such city or town; or if there be no news- 
paper printed and published therein, by printing and posting the same in at 
least four public places therein, including the place or places where such election 
is to be held. Such notice shall be so published or posted for at least two weeks 
prior to such election, and shall also be made a part of the general election no- 
tice. Such notice shall distinctly state the proposition to be so submitted, and 
shall designate the class to which such corporation belongs, and shall invite the 
electors thereof to vote upon such proposition by placing upon their ballots the 
words ‘‘For re-organization,’’ or ‘‘Against re-organization,’’ or words equivalent 
thereto. The votes so cast shall be canvassed at the time and in the manner in 
which the other votes cast at such election are canvassed. If, upon such canvass, 
a majority of all the electors voting at such election shall be found to have voted 
for such re-organization, the said council or other legislative body shall, by an 
order entered upon their minutes, cause their clerk or other officer performing 
the duties of clerk, to make and transmit to the secretary of state a certified ab- 
stract of such vote, which abstract shall show the whole number of electors voting 
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at such election, the number of votes cast for re-organization and the number of 
votes against re-organization. Said council or other legislative body shall imme- 
diately thereafter call a special election for the election of the officers required by 
law to be elected in corporations of the class to which such city or town shall 
belong, which election shall be held within six weeks thereafter. Such election 
shall be held in all respects in the manner prescribed, or that may hereafter be 
prescribed, by law for municipal elections in corporations of such class, and 
shall be canvassed by the council or other legislative body calling the same, who 
shall immediately declare the result thereof, and cause the same to be entered 
upon their journal. From and after the date of such entry, such corporation 
shall be deemed to be organized under such general laws, under the name and 
style of the city (or town, as the case may be) of ....(naming it), with the 
powers conferred, or that may hereafter be conferred, by law upon municipal 
corporations of the class to which the same may belong; and the officers elected 
at such election shall be entitled immediately to enter upon the duties of their 
respective offices, upon qualifying in accordance with law, and shall hold such 
offices, respectively, only until the next general municipal election to be held 
in such city or town, and until their successors are elected and qualitied. 1890, 
133, 4; 1 H. 496. 
De Mattos v. New Whatcom, 4 W. 127, 29 P. 933; Town of Medical Lake v. 
smith, 7. W. 195, 34 P. 835; Town of Denver v. Spokane Falls, 7 W. 226, 
34 P. 926; Town of Medical Lake v. Landis, 7 W. 615, 34 P. 836; Pullman 
v. Hungate, 8 W. 519, 36 P. 483. 
1114.—EFFECT OF RE-INCORPORATION. Any city or town organized 
under the provisions of section four of this act [1113] shall, for all purposes, be 
deemed and taken to be in law the identical corporation theretofore incorporated 
and existing, and such re-organization shall in no wise affect or impair the title 
to any property owned or held by such corporation, or in trust therefor, or any 
debts, demands, liabilities or obligations existing in favor of or against such 
corporation, or any proceeding then pending; nor shall the same operate to re- 
peal or affect, in any manner, any ordinance theretofore passed or adopted and 
remaining unrepealed, or to discharge any person from any liability, civil or 
criminal, then existing, for any violation of such ordinance; but such ordin- 
ances, so far as the same are not in conflict with such general laws, shall be and 
remain in force until repealed or amended by competent authority: Provided, 
That proceedings theretofore commenced shall, after such re-organization, be 
conducted in accordance with the provisions of such general laws. 1890, 135, 
5; 1 H. 497. 
In re Campbell, 1 W. 287, 2 P. 624; State, ex rel. v. New Whatcom, 3 W. 
7, 27 P. 1020; Rhode v. Seavey, 4 W. 91, 29 P. 768. 
1115.—VALIDATION. The incorporation of all cities and towns in this state 
heretofore had or attempted under sections one, two and three of an act entitled 
‘‘An act providing for the oragnization, classification, incorporation and govern- 
ment of municipal corporations, and declaring an emergency,’’ approved March 
24 [27], 1890, [this chapter] and the re-incorporation of all cities and towns in 
this state heretofore had or attempted under sections one, four and five of said 
act (1110, 1113, 1114,], under which attempted incorporation or re-incorporation 
an organized government has been maintained since the date thereof, is hereby 
for all purposes declared legal and valid, and such cities and towns are hereby 
declared duly incorporated. And all contracts and obligations heretofore made, 
entered into or incurred by any such city or town so incorporated or re-incorpo- 
rated are hereby declared legal and valid and of full force and effect. 1893, 
183, 1. 
‘Pullman v. Hungate, above; State, ex rel. v. Centralia, 8 W. 659, 36 P. 
484; Abernethy v. Town of Medical Lake, 9 W. 112, 37 P. 306. 
1116.—AUTHORITY FOR RIE-INCORPORATION. All towns, villages and 
cities heretofore incorporated by virtue of an act entitled ‘‘An act for the incor- 
poration of towns and villages in the Territory of Washington,” approved 
February 2, 1888, may incorporate under the provisions of this act, in the man- 
ner provided by section 4 of chapter 1 of this act [1113]. 1890, 135, 6; 1 H. 49s. 
Town of Denver v. Spokane Falls and Pullman v. Hungate, above. 
1117.—VALIDATION OF DEBTS AND CREDITS. When so incorporated, 
the debts due from such town, village or city to any person, firm or corporation 
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may be assumed and paid by the municipal authorities of such town, village or 
city; and all debts due to such town, village or city from any person, firm or 
corporation shall be deemed ratified, and may be collected in the same manner 
and in all respects as though such original incorporation were valid. 1890, 136, 
1 H. 499 

1118.—OUTGOING OFFICERS. As soon as the officers elected under the pro- 
visions of either section three or section four of this act [1112 or 1113] shall have 
qualified in accordance with law, all persons, if any, then in possession of the 
offices of such corporation shall immediately quit and surrender up the possession 
of such offices, and shall deliver to the officers elected all moneys, books, papers, 
or other things in their official custody, and all property of such corporation in 
their hands, notwithstanding that the term of office for which they were respec- 
tively elected or appointed may not then have expired; and all officers, boards 
and persons holding any property in trust for any public use, the administra- 
tion of which use is vested by such general laws in such corporation, or in any 
of its officers, shall upon demand from such corporation or such officers, con- 
vey such property to such corporation or such officers, by good and sufficient. 
deeds of conveyance, in trust for such public use. 1890, 136, 8; 1 H. 500. 

1119.—ANNEXATION OF TERRITORY. The boundaries of any municipal 
corporation may be altered and new territory included therein, after proceedings 
had as required in this section. The council or other legislative body of such 
corporation shall, upon receiving a petition therefor, signed by not less than 
one-fifth of the qualified electors thereof, as shown by the votes cast at the last 
municipal election held therein, submit to the electors of such corporation, and 
to the electors residing in the territory proposed by such petition to be annexed 
to such corporation, the question whether such territory shall be annexed to 
such corporation and become a part thereof. Such question shall be submitted 
' at a special election to be held for that purpose, and such legislative body shall 
give notice thereof, by publication in a newspaper printed and published in such 
corporation, and also in a newspaper printed and published outside of such cor- 
poration, and in the county in which such territory so proposed to be annexed 
is situated, in both cases for a period of four weeks prior to such election. Such 
notice shall distinctly state the proposition to be so submitted, and shall desig- 
nate specifically the boundaries of the territory so proposed to be annexed; and 
the electors shall be invited thereby to vote upon such proposition, by placing 
upon their ballots the words ‘‘For annexation,’”’ or ‘‘Against annexation,’’ or 
words equivalent thereto. Such legislative body shall also designate the place 
or places at which the polls will be opened in such territory so proposed to be 
annexed, which place or places shall be that or those usually used for that pur- 
pose within such territory, if any such there be. Such legislative body shall also 
appoint and designate in such notice the names of the officers of election. Such 
legislative body shall meet on the Monday next succeeding the day of such elec- 
tion and proceed to canvass the votes cast thereat. The votes cast in such 
territory so proposed to be annexed shall be canvassed separately, and if it shall 
appear upon such canvass that a majority of all the votes cast in such territory, 
and a majority ot all the votes cast in such corporation, shall be for annexation, 
such legislative body shall, by an order entered upon their minutes, cause their 
clerk, or other officer performing the duties of clerk, to make and transmit to the 
secretary of state a certified abstract of such vote, which abstract shall show the 
whole number of electors voting in such territory, the whole number of electors 
voting in such corporation, the number of votes cast in each for annexation, and 
the number of votes cast in each against annexation. From and after the date 
of the filing of such abstract such annexation shall be deemed complete, and 
thereafter such territory shall be and remain a part of such corporation: Provid- 
ed, That no property within such territory so annexed shall ever be taxed to pay 
any portion of any indebtedness of such corporation contracted prior to, or ex- 
isting at the date of, such annexation. If the territory so proposed to be 
annexed consists in whole or in part of any municipal corporation or part 
thereof, such territory shall not be annexed under the provisions of this section: 
Provided, That such territory does not contain a population exceeding two thou- 
sand. 1890, 136, 9; 1 H. 501. 

Commissioners of King Co. v. Davis, 1 W. 290, 24 P. 540; De Mattos v. 
New Whatcom, above; State v. Warner, 4 W. 773, 31 P. 25; Town of Den- 
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ver v. Spokane Falls, 7 W. 226, 34 P. 926.; Pullman v. Hungate, above. 

1120.._CONSOLIDATION. Two or more contiguous municipal corporations 
may become consolidated into one corporation after proceedings had as required 
in this section. The council, or other legislative body, of either of such corpo- 
rations, shall, upon receiving a petition therefor, signed by not less than one-fifth 
of the qualified electors of each of such corporations, as shown by the votes cast 
at the last municipal election held in each of such corporations, submit to the 
electors of each of such corporations the question whether such corporations shal] 
become consolidated into one corporation. Such legislative body shall designate 
a day upon which a special election shall be held in each of such corporations to 
determine whether such consolidation shall be effected, and shall give written 
notice thereof to the council or other legislative body of each of the other of such 
corporations, which notice shall designate the name of a proposed new corpora- 
tion. It shail thereupon be the duty of such legislative body of each of the 
corporations so proposed to be consolidated to give notice of such election by 
publication in a newspaper, printed and published in such corporation, for a 
period of four weeks prior to such election. Such notice shall distinctly state 
the proposition to be so submitted, the name of the corporations so proposed to be 
consolidated, the name of the proposed new corporation, and the class to which 
such proposed new corporation will belong, and shall invite the electors to vote 
upon such proposition by placing upon their ballots the words ‘‘For consolida- 
tion,’’ or ‘‘Against consolidation,’’ or words equivalent thereto. The legislative 
bodies of each of such corporations shall meet in joint convention at the usual 
place of meeting of the legislative body of that one of the corporations having 
the largest population, as shown hy the last state census, on the Monday next 
succeeding the day of such election, and proceed to canvass the votes cast there- 
at. The votes cast in each of such corporations shall be canvassed separately ; 
and if it shall appear upon such canvass that a majority of the votes cast in 
each of such corporations shall be for consolidation, such joint convention, by an 
order entered upon their minutes shall cause the clerk, or other officer perform- 
ing the duties of clerk, of the legislative body at whose place of meeting such 
joint convention was held, to make a certified abstract of such vote; which 
abstract shall show the whole number of electors voting at such election in each 
of such corporations, the number of votes cast in each for consolidation, and the 
number of votes cast in each against consolidation. Such abstract shall be 
recorded upon the minutes of the legislative body of each of such corporations; 
and immediately upon the record [ing] thereof, it shall be the duty of the clerk, 
or other officer performing the duties of clerk, of each of such legislative bodies, 
to transmit to the secretary of state a certified copy of such abstract. Immedi- 
ately after such filing the legislative body of that one of such corporations having 
the greatest population, as shown by the last state census, shall call a special 
election, to be held in such new corporation, for the election of the officers 
required by law to be elected in corporations of the class to which such new 
corporation shall belong; which election shall be held within six months there- 
after. Such election shall be called and conducted in all respects in the manner 
prescribed, or that may hereafter be prescribed, by law for municipal elections 
in corporations of such class, and shall be canvassed by the legislative body so 
calling the same, who shall immediately declare the result thereof and cause the 
same to be entered upon their journal. From and after the date of such entry, 
such corporations shall be deemed to be consolidated into one corporation under 
the name and style of the city (or town, as the case may be) of ....(naming it), 
with the powers conferred, or that may hereafter be conferred, by law upon mu- 
nicipal corporations of the class to which the same shall so belong, and the officers 
elected at such election shall be entitled immediately to enter upon the duties of 
their respective offices, upon qualifying in accordance with law, and shall hold 
such offices, respectively, only until the next general municipal election to be held 
in such city or town and until their successors are elected and qualified. All the 
provisions of sections five and six of this act [1114 1116] shall apply to such 
corporation and to the officers thereof: Provided, That no property within either 
of the furmer corporations so consolidated shall ever be taxed to pay any portion 
of any indebtedness of either of the other of such former corporations, contract- 
ed prior to, or existing at, the date of such consolidation. 1890, 138, 10; 1 H. 502. 

State v. New Whatcom and De Mattos v. New Whatcom, above. 
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CHAPTER 54. 


CLASSIFICATION OF CITIES AND TOWNS. 


1121.—-CLASSIFICATION. Municipal corporations are divided into cities 
and towns; cities are divided into three classes—-first, second and third. 1890, 
140, 11; 1 H. 508. 

Wilson v. Beyers, 5 W. 308, 32 P. 90. 

1122.—-MANNER. OF ASCERTAINING CLASS. Existing corporations 
organized as cities of the first class shall remain such, and their [the] classes of 
those which may be or may become cities of the first class shall be determined as 
follows: Those which on the first day of the month of January last had, and 
those which hereafter on the first day of the month of January in any year have. 
according to an official report or abstract of the then next preceding federal or 
state census, more than twenty thousand inhabitants, shall constitute the first 
class, and shall be organized and governed under the laws relating to cities au- 
thorized to frame and adopt their own charters. Those which on the first day of 
the month of January last had, and those which hereafter on the first day of the 
month of January in any year have, when ascertained in the same way, more 
than ten thousand and less than twenty thousand inhabitants, shall constitute 
the second class; and those which on the first day of the month of January last 
had, and those which hereafter on the first day of the month of January in any 
year have, when ascertained in the same way, more than fifteen hundred and 
less than ten thousand inhabitants, shall constitute the third class. 1890, 140, 
12; 1 H. 504. 

1123.—TOWNS. All corporations organized under this act and containing 
not more than fifteen hundred nor less than three hundred inhabitants on the 
first day of the month of January last, shall be known as towns, and shall re- 
main such until they become cities of the third class. 1890, 141, 13; 1H. 505. 

Town of Elma v. Carney, 4 W. 419, 30 P. 372. 

1124.—ADVANCEMENT. A city of the second class shall not be advanced 
to the first class until it attains a population of twenty thousand inhabitants. A 
city of the third class shall not be advanced to the second class until it attains 
a population of ten thousand. A town shall not be advanced to a city of the 
third class until it attains a population of fifteen hundred inhabitants. 1890, 
141, 14; 1 H. 506. 
» 1125.—POWERS. Municipal corporations now or hereafter organized are 
bodies politic and corporate under the name of the city of...., or the town of...., 
as the case may be, and as such may sue and be sued, contract or be contracted 
with, acquire, hold, possess and dispose of property, subject to the restrictions 
contained in other chapters of this act, havea common seal, and change or alter 
the same at pleasure, and exercise such other powers, and have such other priv- 
ileges as are conferred by this act: Provided, That not more than one square 
mile in area shall be included within the corporate limits of municipal corpora- 
tions of the fourth class, nor shall more than twenty acres of unplatted land be 
longing to any one person be taken within the corporate limits of municipal 
corporations of the fourth class without the consent of the owner of such unplat- 
ted land. 1890, 141, 15; 1 H. 507. 


CHAPTER 56. 
ADVANCEMENT OF CITIES AND TOWNS. 


1126.—PROCEEDINGS FOR ADVANCEMENT. When a petition signed 
by one hundred freeholders of a town, or two hundred freeholders of a city of 
the third class, is presented to the council of the corporation in which the signers 
reside, setting forth that they desire such town to be advanced to a city of the 
third class, or such city of the third class to a city of the second class, and that 
they have the population requisite for such advancement, the council shall cause 
notice to be given by the mayor, as in other cases, that at the next annual 
election for officers of such city or town, the electors may vote for or against the 
advancement, their ballots to contain the words ‘‘For advancement,’’ or the 
words ‘‘Against advancement’’. 1890, 141, 16; 1H. 508, See § 1124. 
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1127.— CERTIFICATE OF VOTES. The clerks and judges of such election 
shall forthwith certify in duplicate to the clerk of the corporation the whole 
number of votes given at such election, the number given for such advancement, 
and the number against it. 1890, 142, 17; 1 H. 509. 

1128.—WHEN CENSUS RETAKEN. Ifa majority of the votes is in favor 
of the advancement, and the corporation, according to the last preceding federal 
or state census, had not the requisite population, the council shall forthwith cause 
acensus tobe taken by one or more suitable persons, of all the inhabitants of 
such city or town; in which census the full name of each person shall be plain- 
ly written, and the names alphabetically arranged and regularly numbered 
in one complete series; which cenrus shall be verified before an officer authorized 
to administer oaths, and filed with the clerk of the corporation. 1890, 142, 18; 
1H. 510. 

1129.-—-STAY OF PROCEEDINGS. The clerk shall lay the certificate of 
election and census before the council at its next regular meeting after the same 
shall have been filed in his office, and if it appearthat all the votes cast for the 
advancement are not a majority of the votes cast at the election, or that the cor- 
poration does not contain the requisite population to be advanced, no further pro- 
ceedings shall be had on that petition; but this shall not bar any new proceed- 
ings for sueh purpose. 1890, 142, 19; 1 H. 511. 

1150.—DECLARATION OF ADVANCEMENT. = Ifa majority of votes is in 
favor of such advancement, and the corporation according to the state census, or 
the census taken by order of the council, contains the requisite number of inhab- 
itants, the council shall thereupon, by resolution, declare that the inhabitants of 
the corporation have decided on such advancement, and direct the clerk to cer- 
tify the resolution to the clerk of the board of county commissioners. 1890, 142, 
20; 1 H. 512. 

1131.--WHEN ADVANCEMENT COMPLETED. It shall be the duty of 
the said board to cause a record of such action to be made, and when the clerk of 
said board shall make the record he shall certify and forward to the secretary of 
state «a transcript of the same, whereupon such corporation shall bea city of 
the third, second or first class, as the case may be, to be organized and governed 
under the provisions of this act; and when the corporation is actually organzied 
by the election and qualification of its officers, notice of its existence as such 
shall be taken in all judicial proceedings. 1890, 142, 21; 1 H. 513. 

1132.—NEW OFFICERS, ORDINANCES, ETC. The first election of offi- 
cers of the new corporation shall be at the first annual municipal election after 
such proceedings, and the officers of the old corporation shall remain in office 
until the officers of the new corporation are elected and qualified; and the ordi- 
nances, by-laws and resolutions adopted by the old corporation shall, as far as 
consistent with the provisions of this act, continue in force until repealed by 
the council of the new corporation; and the council and officers of the old 
corporation shall, upon demand, after the expiration of their term of office, 
deliver to the proper officers of the new corporation all books of record, documents 
and papers in their possession belonging to the old corporation. 1890, 143, 22; 
1H. 514. 


CHAPTER 56. 


CITIES OF THE FIRST CLASS. 


1133.—ORGANIZATION AND GOVERNMENT. Cities of the first class shall 
be organized and governed according to the law providing for the government 
of cities having a population of twenty thousand or more inhabitants, in accord- 
ance with section ten, article eleven (11) of the Constitution of this state [291] 
1890, 148, 23; 1 H. 516. 
1134.—CHARTER. Any city now having, or which may hereafter have, a 
population of twenty thousand or more inhabitants, may frame a charter for its 
own government. 1890, 215, 1; 1 H. 516. 
Tacoma Land Co. v. Pierce County, 1 W. 482 25 P. 904; In re Cloherty, 2 
W., 137, 27 P. 1064; Baker v. Seattle, 2 W. 576, 27 P. 462; Seymour v. 
Tacoma, 6 W. 138, 32 P. 1077; Russell v. Tacoma, 8 W. 156, 35 P. 605. 
1135.—ENUMERATION OF INHABITANT’S The legislative authority of 
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any such city now incorporated, or which may hereafter be incorporated under 
the laws of this state, may by ordinance provide for the appointment, by the 
mayor thereof, of such number of persons as shall be designated in such ordi- 
nance, to make an enumeration of all persons residing in the corporate limits of 
such city. The persons so appointed shall, before entering upon their duties, 
take an oath for the faithful performance thereof, and shall within five days 
after their appointment proceed, within their respective districts, to make an 
enumeration of all persons residing therein, with their names and places of resi- 
dence, and immediately upon the completion of such enumeration, shall make 
return thereof upon oath to the legslative authority of said city, who shall at 
their next meeting, or as soon thereafter as practicable, canvass and certify the 
same, and if it shall appear that the whole number of persons residing within 
the corporate limits of such city is twenty thousand or more, the mayor and 
clerk shall certify, under the corporate seal of said city, the number so ascertain- 
ed, to the secretary of the state, who shall file the same in his office, and when 
so filed, such certificate shall be conclusive evidence of the population of said 
city. 1890, 216, 2; 1 H. 517. | 

1136.—FORMATION OF CHARTER. If it shall appear by such certificate 
that the population of such city is twenty thousand or more, the legislative 
authority thereof shall, within twenty days after the filing of such certificate, 
provide by ordinance for an election to be held therein for the purpose of elect- 
ing fifteen freeholders, who shall have been residents of said city for the period 
of at least two years preceding their election, and qualified electors, for the pur- 
pose of framing a charter for such city. It shall be the duty of the persons so 
elected to convene within ten days after their election and frame a charter for 
such city, and within thirty days thereafter they, or a majority of their number, 
shall submit such charter to the legislative authority of such city, who shall, 
within five days thereafter, cause the same to be published in two daily newspa- 
pers publishd in said city for thirty days, and upon the affidavit of the 
publisher of each of said papers being filed with the clerk of said city, that the 
said proposed charter has been published in full in said papers as above pro- 
vided, which affidavit shall be made immediately after the last publication of 
such proposed charter, the legislative authority of such city shall, within five 
days thereafter, provide for the submission thereof to the qualified voters of 
said city, and shall, for that purpose, give at least ten days’ notice in each 
election district of said city by publishing such notice in two daily newspapers 
published in said city, and by causing the same to be posted at each polling 
place in the several election districts thereof, of an election, which notice shall 
specify the object for which said election is called. Said election shall be gov- 
erned by the laws regulating and controlling elections in said city. The form of 
ballot at such election shall be: ‘‘For the proposed charter,” ‘‘Against the pro- 
posed charter.”?) In submitting such proposed charter, or amendents thereto, 
any alternate article or proposition may be presented for the choice of the voters 
of such city, and may be voted on separately without prejudice to others. In 
submitting such amendment, article or proposition, the form of ballot shall be: 
“Ror article No. -----of the charter,’?? ‘Against article No.——of the charter.’’ 
1890, 216, 8; 1 H. 518. 

State, ex rel. v. Denny, 4 W. 135, 29 P. 991; Pierce v. City Clerk of Spokane, 

7 W 132, 34 P. 428. 

1137.—RETURNS—CERTIFICATE. The oflicers conducting such election 
shall make returns thereof within the time and in the manner provided by the 
election laws of such city, and the vote thereof shall be canvassed and the result 
declared as provided by such laws; and if upon such canvass it shall be found 
that a majority of the votes so cast at such election were cast in favor of the 
ratification of such charter, the same shall become the organic law of said city, 
and shall supersede any existing charter, and all amendments thereto and all 
special laws inconsistent therewith, when authenticated, recorded and attested 
as hereinafter provided. The mayor of said city shall, thereupon, attach to said 
charter a certificate in substance as follows: 


I,...., mayor of the city of...., do hereby certify that in accordance with the 
terms and provisions of section ten of article XI of the constitution, and of chap- 
ter....of the laws of said state, the....ofthe city of...., duly caused a... .elec- 


tion to be held on the....day of...., 18...., for the purpose of electing fifteen 
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freeholders to prepare a charter for the city of....; that due notice of such elec- 
tion was given in the manner provided by law; that on the... .day of... .,18. 
said election was held, and the votes cast thereat were duly canvassed by the 
legislative authority of said city, and the following named persons were declared 
duly elected to prepare and propose a charter for said pee’ tO-WItS x2 ye oat 
That thereafter, to-wit: Onthe....day of...., 18....,said board of freeholders 
duly returned a proposed charter for the city of...., signed by the following 
members thereof, to-wit:.......... That thereafter such proposed charter was 
duly published in twodaily newspapers in said city and of general circulation 
therein, to-wit: For a period of....days, said publication in each of said 
papers, commencing on the....day of...., 18..... That thereafter, on the.... 
day of...., 18...., ata... .election duly called by legislative authority of said 
city, the proposed charter was submitted to the qualified electors thereof, and 
the returns of such election were duly canvassed by the legislative authority 
thereof at a meeting held on the... .day of...., 18...., and the result of said 
election was found to be as follows: For said proposed charter, ....votes; against 
said proposed charter,....votes. Majority for said proposed charter, .... votes. 
Whereupon, the said charter was declared duly ratified by a majority of the 
qualified electors voting at said election. And I further certify that the forego- 
ing is a full, true and complete copy of the proposed charter so voted upon and 
ratified as aforesaid. 
In testimony whereof, I hereuntoset my hand and affix the corporate seal of 
said city at my office this... day of....,18.... 
PCR iis ane eRe a Bele Bat aha late , 
nd Bates te eas Mayor of the city of......... 
Clerk of the city of......... (Corporate seal.) 


Such charter shall immediately thereafter be recorded by the clerk of said city 
in a book to be provided and kept for that purpose and known as the charter 
book of the city of...., and when so recorded shall be attested by the clerk and 
mayor of said city underthe corporate seal thereof, and thereafter any and all 
amendments to said charter shall be in like manner recorded and attested, and, 
when so recorded and attested, all courts in this state shall take judicial notice 
of said charter and all amendments thereto. 1890, 217, 4; 1 H. 519. 

State v. Denny, above. 


1138.—GENERAL POWERS. Any such city shall have power: First, to 
provide for general and special elections for questions to be voted upon, and for 
the election of officers; Second, to provide for levying and collecting taxes on 
real and personal property, for its corporate uses and purposes, and to provide 
for the payment of the debts and expenses of the corporation; Third, to control 
the finances and property of the corporation, and to acquire, by purchase or 
otherwise, such lands and other property as may be necessary for any of the 
corporate uses provided for by its charter, and to dispose of any euch property as 
the interests of the corporation may, from time to time, require; Fourth, + 
borrow money for corporate purposes on the credit of the corporation, and to 
issue negotiable bonds therefor, on such conditions and in such manner as shall 
be prescribed in its charter; but no city shall, in any manner or for any pur- 
pose, become indebted to an amount in the aggregate to exceed ten per centum 
of the value of the taxable property therein, to be ascertained by the last assess- 
ment for city purposes previous to the incurring of such indebtedness; Fifth, to 
issue bonds in place of, or to supply means to meet maturing bonds or other 
indebtedness, or for the consolidation or funding of the same; Sixth, to purchase 
or appropriate private property within or without its corporate limits, for its 
corporate uses, upon making just compensation to the owners thereof, and to 
institute and maintain such proceedings as may be authorized by the general 
laws of the state for the appropriation of private property for public use; 
Seventh, to lay out, establish, open, alter, widen, extend, grade, pave, plank, 
establish grades, or otherwise improve streets, alleys, avenues, sidewalks, 
wharves, parks and other public grounds, and to regulate and control the use 
thereof, and to vacate the same, and to authorize or prohibit the use of electricity 
at, im or upon any of said streets, or for other purposes, and to prescribe the 
terms and conditions upon which the same may be so used, and to regulate the 
use thereof; Highth, to change the grade of any street, highway or alley within 


186 POLITICAL STATUTES. 


its corporate limits, and to provide for the payment of damages to any abutting 
owner or owners who shall have built or made other improvement upon such 
street, highway or alley at any point opposite to the point where such change 
shall be made with reference to the grade of such street, highway or alley as the 
same existed prior to such change; Ninth, to authorize or prohibit the locating 
and constructing of any railroad or street railroad in any street, alley or public 
place in such city, and to prescribe the terms and conditions upon which any 
such railroad or street railroad shall be located or constructed ; to provide for the 
alteration, change of grade or removal thereof; to regulate the moving and 
operation of railroad and street railroad trains, cars and locomotives within 
the corporate limits of said city, and to provide by ordinance for the protection 
of all persons and property against injury in the use of such railroads or street 
railroads; Tenth, to provide for making local improvements and to levy and 
collect special assessments on property benefited thereby, and for paying for 
the same or any portion thereof; Itleventh, to acquire, by purchase or otherwise, 
lands for public parks within or without the limits of such city, and to improve 
the same; Twelfth, toconstruct and keep in repair bridges, viaducts and tunnels, 
and to regulate the use thereof; Thirteenth, to determine what work shall be 
done or improvements made at the expense, in whole or in part, of the owners of 
the adjoining, contiguous or proximate property, or others specially benefited 
thereby, and to provide for the manner of making and collecting assessments 
therefor; Fourteenth, to provide for erecting, purchasing or otherwise acquiring 
water works within or without the corporate limits of said city, to supply said 
city and its inhabitants with water, or to authorize the construction of same by 
others when deemed for the best interests of such city and its inhabitants, and 
to regulate and control the use and price of the water so supplied; Fifteenth, to 
provide for lighting the streets and all public places, and for furnishing the 
inhabitants thereof with gas or other lights, and to erect or otherwise acquire 
and to maintain the same, or to authorize the erection and maintenance of such 
works as may be necessary and convenient therefor, and to regulate and control 
the use thereof; Sixteenth, to establish and regulate markets, and to provide for 
the weighing, measuring and inspection of all articles of food and drink offered 
for sale thereat, or at any other place within its limits, by proper penalties, and 
to enforce the keeping of proper legal weights and measures by all venders in 
such city, and to provide for the inspection thereof; Seventeenth, to erect and 
establish hospitals and pest-houses, and to control and regulate the same; 
Kighteenth, to erect and establish work-houses and jails, and to control and 
regulate the same, and to provide for the working of prisoners confined therein; 
Nineteenth, to provide for establishing and maintaining reform schools for ju- 
venile offenders; Twentieth, to provide for the establishment and maintenance 
of public libraries, and to appropriate, annually, such per centum of all moneys 
collected for fines, penalties and licenses as shall be prescribed by its charter, for 
the support of a city library which shall, under such regulations as shall be 
prescribed by ordinance, be open for use by the public; Twenty-first, to regulate 
the burial of the dead, and to establish and regulate cemeteries within or with- 
out the corporate limits, and to acquire land therefor by purchase or otherwise; 
to cause cemeteries, to be removed beyond the limits of the corporation, and to 
prohibit their establishment within two miles of the boundaries thereof; Twenty- 
second, to direct the location and construction of all buildings in which any 
trade or occupation offensive to the senses or deleterious to public health or 
safety shall be carried on, and to regulate the management thereof; and to pro- 
hibit the erection or maintenance of such buildings or structures, or the carrying 
on of such trade or occupation within the limits of such corporation, or within 
the distance of two miles beyond the boundaries thereof; Twenty-third, to pro- 
vide for the prevention and extinguishment of fires, and to regulate or prohibit 
the transportation, keeping or storage of all combustible or explosive materials 
within its corporate limits, and to regulate and restrain the use of fire-works; 
Twenty-fourth, to establish fire limits and to make all such regulations for the 
erection and maintenance of buildings or other structures within its corporate- 
limits as the safety of persons or property may require, and to cause all such 
buildings and places as may from any cause be in a dangerous state to be put in 
safe condition; Twenty-fifth, to regulate the manner in which stone, brick and 
other buildings, party walls and partition fences shall be constructed and main- 
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tained; Twenty-sixth, to deepen, widen, dock, cover, wall, alter or change the 
channels of water-ways and courses, and to provide for the construction and 
maintenance of all such works as may be required for the accommodation of com- 
merce, including canals, slips, public landing places, wharves, docks and levees, 
and to control and regulate the use thereof; Twenty-seventh, to control, regulate 
or prohibit the anchorage, moorage and landing of all water crafts and their 
cargoes within the jurisdiction of the corporation; Twenty-eighth, to fix the 
rates of wharfage and dockage, and to provide for the collection thereof, and to 
provide for the imposition and collection of such harbor fees as may be consist- 
ent with the laws of the United States; Twenty-ninth, to license, regulate, control 
or restrain wharf-boats, tugs and other boats used about the harbor or within 
such jurisdiction; Thirtieth, to require the owners of public halls or other build- 
ings to provide suitable means of exit; to provide for the prevention and abate- 
ment of nuisances, for the cleansing and purification of water-courses and canals, 
for the draining and filling up of ponds on private property within its limits, 
when the same shall be offensive to the senses or dangerous to health; to regulate 
and control, and to prevent and punish the defilement or pollution of all streams 
running through or into its corporate limits, and for the distance of five miles 
beyond its corporate limits, and on any stream or lake from which the water 
supply of said city is taken for a distance of five miles beyond its source of sup- 
ply; to provide for the cleaning of areas, vaults and other places within its cor- 
porate limits which may be so kept as to become offensive to the senses or dan- 
gerous to health, and to make all such quarantine or other regulations as may 
be necessary for the preservation of the public health, and to remove all persons 
afflicted with any infectious or contagious disease to some suitable place to be 
provided for that purpose; Thirty-first, to declare what shall be a nuisance and 
to abate the same, and to impose fines upon parties who may create, continue 
or suffer nuisances to exist; Thirty-second, to regulate the selling or giving away 
of intoxicating, malt, vinous, mixed or fermented liquors: Provided, That no 
license shall be granted to any person or persons who shall not first comply with 
the general laws of the state in force at the time the same is granted; Thirty- 
third, to grant licenses for any lawful purpose, and to fix by ordinance the 
amount to be paid therefor, and to provide for revoking the same: Provided, 
That no license shall be granted to continue for longer than one year from the 
date thereof; Thirty-fourth, to regulate the carrying on within its corporate limits 
of all occupations which are of such a nature as to affect the public health or the 
good order of said city, or to disturb the public peace, and which are not prohib- 
ited by law, and to provide for the punishment of all persons violating such regu- 
lations, and of all persons who knowingly permit the same to be violated in any 
building or upon any premises owned or controlled by them; Thirty-fifth, to 
restrain and provide for the punishment of vagrants, mendicants, prostitutes 
and other disorderly persons; Thirty-sixth, to provide for the punishment of all 
disorderly conduct and of all practices dangerous to public health or safety, and 
to make all regulations necessary for the preservation of public morality, health, 
peace and good order within its limits, and to provide for the arrest, trial and 
punishment of all persons charged with violating any of the ordinances of said 
city; but such punishment shall in no case exceed the punishment provided by 
the laws of the state for misdemeanors; Thirty-seventh, to project or extend its 
streets over and across any tide-lands within its corporate limits, and along or 
across the harbor areas of such city, in such manner as will best promote the 
interests of commerce; Thirty-eighth, to provide in their respective charters for a 
method to propose and adopt amendments thereto. 1890, 218, 5; 1 H. 520. 
In re Cloherty, 2 W. 137, 27 P. 1064; Tacoma v. State, 4 W. 64, 29 P. 847; 
State v. Denny, above; Seymour v. Tacoma, 6 W. 138, 32 P. 1077; Colum- 
bia, etc. R. R. Co. v. Seattle, 6 W. 335, 34 P. 725; Spokane v. Robison, 6 
W. 547, 33 P. 960; Seattle & Montana Ry. Co. v. State, 7 W. 150, 34 P. 
551. 
1139.—LEGISLATIVE POWERS—ELECTION OF OFFICERS. The leg- 
islative powers of any city organized under the provisions of this act shall be 
vested in a mayor and acity council, to consist of such number of members and 
to have such powers as may be provided for in its charter, who, together with 
such other elective officers as may be provided for in such charter, shall be elect- 
ed at the times, in such manner and for such terms, and shall perform such 
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duties and receive such compensation, as may be prescribed in such charter: Pro- 
vided, That the first election of officers to serve under the provisions of said 
charter shall be held at the time of the submission of such proposed charter to 
the legal voters of such city. Said election shall be held and the returns made 
and canvassed according to the general provisions of the election laws of said 
city; but any division of the city into wards, and any division of wards into 
precincts made in said proposed charter shall be in force at said election. Im- 
mediately after the vote of such election shall have been canvassed and the re- 
sult thereof declared, if it shall appear that a majority of the votes cast at such 
election were cast in favor of the ratification of such proposed charter, the mayor 
and city clerk of said city shall thereupon issue notice to each officer elected at 
such election, notifying him of his election, and within ten days after the issue- 
ance of such notice the officers so elected shall qualify as provided in such char- 
ter, and on the tenth day after the issuance of such notice, at 12 o’clock M. of 
said day, the officers so elected and qualified shall enter upon the discharge of 
the duties of the offices to which they have been elected, and at such time said 
charter shall be attested as recorded, and go into effect. 1890, 223, 6; 1H. 521. 

Taylor v. Tacoma, 8 W. 174, 35 P. 584; Berry v. Tacoma, W. , 40 P. 

414, Kline v. Tacoma, W. , 40 P. 418. 

1140.—ADDITIONAL POWERS. Any city adopting a charter under the 

provisions of this act shall have all the powers which are now or may hereafter 
be conferred upon incorporated towns and cities by the laws of this state, and 
all such powers as are usually exercised by municipal corporations of like char- 
acter and degree, whether the same shall be specifically enumerated in this act 
or not. 1890, 224, 7; 1 H. 522. 

In re Cloherty, 2 W. 137, 27 P. 1064. : 

1141.—CONSTRUCTION.—The rule that statutes in derogation of the com- 

mon law are to be strictly construed shall have no application to his act, but the 
same shall be liberally construed for the purpose of carrying out the objects 
for which this act is intended. 1890, 224, 8; 1 H. 523. See § 5250. 


CHAPTER 57. 
CITIES OF THE FIRST CLASS MAY AMEND THEIR CHARTERS. 


1142.—COMMISSION. Upon the petition of one-fourth of the qualified elec- 
tors, as shown by the last general city election, of any city of the first class, the 
city council of said city shall, and without such petition the city council in 
Joint session may, cause an election to be held, at which election there shall be 
chosen by the qualified electors of said city fifteen freeholders thereof, who 
shall have been residents of said city for a period of at least two years preceding 
their election, and qualified electors, whose duty it shall be to commence within 
ten days after their election, and within sixty days thereafter prepare a new 
charter for said city by altering, changing, revising, adding to or repealing their 
existing charter, together with any amendments thereto, and file the same with 
the city clerk. 1895, 42, 1. 


1143.—RATIFICATION. Such new, altered, changed and revised charter 
shall be submitted to the qualified electors of said city at an election to be im- 
mediately called therefor, and if a majority of such qualified electors voting 
thereon ratify the same, it shall become the charter of the said city, and shall 
become the organic law thereof and supersede any existing charter, including 
amendments thereto, and all special laws inconsistent with said charter. 1895, 
42, 2. 

1144.—PUBLICATION. Such proposed charter shall be published in two 
daily newspapers in said city for at least thirty daye prior to the day of submit- 
ting the same to the electors for their approval as in section two hereof [1143] pro- 
vided. 1895, 43, 3. 

1145.—NOTICE. All elections in this act authorized shall only be had upon 
notice, which notice shall specify the object of calling such election and shall 
be given for at least ten days before the day of election in all election districts 
of said city. 1895, 43, 4. 

1146.—ELECTIONS. Said elections may be general or special elections and, 
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except as herein provided, shall be governed by the law regulating and controll- 
ing general or special elections in said city. 1895, 43, 5. 

1147.—EFFECT. All houses, boards or offices abolished or dispensed with 
by said altered, changed and revised charter, together with the emoluments 
thereof, shall cease to exist from and after the adoption of such altered, changed 
and revised charter; and any new offices created shall be filled by appointment 
of the mayor until the next general election and subject to such ratification and 
control by the city council as may be provided in such altered, changed and re- 
vised charter. 1895, 43, 6. 


| CHAPTER 58. 
SUPPLYING WATER TO CITIES OF THE FIRST CLASS. 


1148.—EXTENSION OF PLANT. When any plan, system or proposed ex- 
tension thereof which skall have been adopted or specified for furnishing any 
water supply to any city of the first class in this state, shall after such adoption 
be deemed to be insufficient or inadequate for any reason, the said city may de- 
termine that fact by resolution of its council, and may thereupon by ordinance 
submit to the electors of such city any new plan or system, or any desired or 
proposed change in the adopted plan or system, or any adopted extension there- 
of, which new plan, system or proposed change of extension, shall be clearly 
specified in general terms in said ordinance, and stated upon the ballot in gen- 
eral but clear terms sufficient for common understanding. 1895, 18, 1. 

1149.—ELECTION. Such proposed changes shall be submitted at either any 
annual or special city election for ratification or rejection, to the qualified voters 
of such city, of which election notice shall be regularly given in the paper doing 
the city printing, by publication for thirty days immediately preceding such 
election: Provided, That no such change shall be adopted unless assented to by 
at least three-fifths of all the electors voting on such proposition. 1895, 18, 2. 

1150.—DIVERSION OF WATER FUND. Upon the adoption of such pro- 
posed change the fund devoted to the original plan, system or extension may 
thereupon be and is diverted to be used for the plan, system or extension so 
changed and adopted, in proportion as the said plan, system or extension is 
changed and adopted. 1895, 18, 3. 


CHAPTER 59. 
GENERAL POWERS OF CITIES OF THE SECOND CLASS. 


1151.—NAME OF GENERAL POWERS. Every municipal corporation of 
the second class shall be entitled ‘‘The city of....’’ (naming it), and by such 
name shall have perpetual succession, may sue and be sued in all courts and 
places, and in all proceedings whatever; and shall have and use a common seal, 
and alter the same at pleasure; may purchase, receive, have, take, hold, lease, 
use and enjoy property of every name or description, and control and dispose of 
the same for the common benefit. 1890, 143, 24; 1 H. 544. 
Tacoma Land Co. v. Pierce County, 1 W. 482, 25 P. 904; In re Cloherty, 
2 W. 187, 27 P. 1064; Russell v. Tacoma, 8 W. 156, 35 P. 605. 


CHAPTER 60. 
ELECTION AND REMOVAL OF OFFICERS OF CITIES OF THE SECOND 
CLASS. 


1152.—OFFICERS. The officers of such city shall consist of a mayor, twelve 
councilmen, a collector who shall also be a street commissioner, an assessor, 
treasurer, city clerk, police judge, city attorney, chief of police, and whenever a 
free public library and reading room is established therein, five trustees thereof; 
and the council may also provide for the election, by the voters of said city or 
by said council, of a superintendent of irrigation, and a chief of police shall be 
appointed by the mayor with the advice and consent of the council. The city 
council may also elect a city surveyor, harbor-master, pound-keeper and city 
jailer, and whenever a paid fire department shall be established in such city, a 
chief engineer and one or more assistant engineers, and any other officer neces- 
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sary to carry out the provisions of this chapter, and for whose election or ap- 
pointment no provision is made, and may, by ordinance, prescribe the duties of 
all city officers and fix their compensation, subject to the limitations herein con- 
tained. 1890, 144, 25; 1 H. 545. 

1153.—ELECTION OF OFFICERS. On the first Tuesday after the first 
Monday of December of each year a municipal election shall be held, at which 
the qualified voters of such city shall elect a mayor and six (6) councilmen, to 
be voted for by the wards they may respectively represent, and each to hold office 
for the term of two years, and until the qualification of his successor; and also 
an assessor, a collector and street commissioner, city attorney, and police judge, 
who shall each hold office for one year and until the qualification of a successor: 
Provided, That at the first election held after the organization of such city under 
this act, such city shall elect twelve councilmen, who shall at the first meeting 
of the city council, decide by lot their terms of office; six of said councilmen to 
hold for the term of two years and the others for the term of one year, and in 
each case until the qualification of their successors. 1890, 144, 26; 1 H. 546. 

1154.—RULES OF ELECTION. All elections held under the provisions of 
this act shall be conducted according to the general election laws of this state. 
1890, 145, 27; 1 H. 547. 

1155.—CANVASS—TIE VOTE. On the Tuesday following the election the 
city council shall convene and publicly canvass the result, and shall issue certifi- 
cates of election to each person elected by a plurality of votes. When two or 
more persons have received an equal and highest number of votes for any one of 
the offices voted for, the city council shall thereafter, at its first regular meeting, 
decide by vote between the parties which shall be elected. If the city council, 
from any cause, fail to meet on the day named, the mayor shall call a special 
meeting of said council within five days thereafter, and in addition to the notice 
provided for calling special meetings, shall publish the same on two successive 
days in some newspaper published in such city. If the mayor fail to call said 
meeting within said five days, any four councilmen may call it. At such special 
meeting all elections, appointments or other business may be transacted that 
could have been on the day first herein‘named. 1890, 145, 28; 1H. 548. 

1156.—OATH—BOND—VACANCY. Each officer of such city shall take the 
oath of office, and such as may be required to give bonds, file the same, duly ap- 
proved, within ten days after receiving notice of his election or appointment; 
or, if no notice be received, then on or before the date fixed for the assumption 
by him of the duties of the office to which he may have been elected or appoint- 
ed; but if any one, either elected or appointed to office, fail for ten days to qual- 
ify as required by law, or to enter upon his duties at the time fixed by law or 
the orders of the city council, then such office shall become vacant; or, if any 
such officer shall absent himself from such city continuously for ten days, with- 
out the consent of the city council, or shall openly neglect or refuse to discharge 
his duties, such office may be by the city council declared vacant: Provided, 
That the penalty for absence from the city shall not apply to such officers as 
serve without salary or other compensation. Such officers as are elected by the 
voters of the city shall enter upon their duties on the second Tuesday of January 
next succeeding the date of their election; such officers as are elected or appoint- 
ed by the city council shall enter upon their duties within ten days after receiv- 
ing notice of their appointment or election. 1890, 145, 29; 1 H. 549. 

1157.—REMOVALS MADE—VACANCIES FILLED. When any vacancy 
occurs in any elective office, except the mayor, the city council may fill the same 
for the unexpired term, and until the qualification of a successor. The city 
council, upon written charges, to be entered upon their journal, after notice to 
the party and after trial, by a vote of two-thirds of all the members-elect may 
remove any officer. 1890, 146, 30; 1 H. 550. 

1158.—SECURITY REQUIRED OF OFFICER. It shall be the duty of the 
city council to provide for the accountability of all officers herein provided for, 
by requiring from them sufficient security for the faithful performance of their 
duties or trust, which security shall be given by them before entering upon their 
respective duties. If such security shall be or become insufficient, additional 
security may be required, and if not given within ten days, the council by a 
vote of two-thirds of the members may declare the office vacant, and may there- 
after fill the same. 1890, 146, 81; 1 H. 551. 
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1159.—COMPENSATION. The mayor and councilmen shall receive such 
salary or compensation as the city council may provide: Provided, That 
members of the city council, or a committee thereof for that purpose appointed, 
may receive for their services, while acting as a board of equalization, a sum to 
be determined by the council, not to exceed for each one five dollars per day for 
each day while actually so engaged, for two weeks in each year, and no longer. 
1890, 146, 32; 1 H. 552. 

1160.—SALARY OF STREET COMMISSIONER. The collector and street 
commissioner shall receive a salary, to be fixed by the city council, which shall 
not exceed the sum of fifteen hundred dollars per annum. 1890, 147, 33; 1H. 
593. 

1161.—ADDITIONAL COMPENSATION PROHIBITED. The city council 
shal] have no power to allow any extra or additional compensation to that in 
this chapter expressly authorized to any officer for the rendition of services that 
the city council have power to require the officer to perform by virtue of his 
office. 1890, 147, 34; 1 H. 554. 

1162.—WARD DIVISION. Incase any such city shall, at the time of its 
organization under this act, be divided into wards, such division shall continue, 
but the city council may, at any time not within three months previous to an 
annual city election, change the boundaries of such wards, or divide it into oth- 
ergs, not exceeding six in number: Provided, That such change shall not affect 
the term of office of any councilman, but he shall serve out his term for the 
ward in which his residence may be; but if more reside in any one ward than 
the proportion to which it is entitled, those of the shortest unexpired term shall, 
by the council, be assigned for such unexpired term to a ward where there is a 
vacancy. The representation of each ward in the city council shall be as near as 
may be in proportion to its population. 1890, 147, 35; 1 H. 555. 


CHAPTER 61. 


LEGISLATIVE DEPARTMENT OF CITIES OF THE SECOND CLASS. 


1163.—CITY COUNCIL. The mayor and councilmen of the several wards 
shall constitute the city council, and at its first meeting in... .next after a city 
election, shall elect a city clerk, city treasurer, and one of their own body as 
president of the city council, and at any time when the mayor and president are 
both absent may elect a president pro tem. who shall act during such absence. 
They shall also at such time designate the number of policemen for such city, 
to be elected as hereinafter provided. 1890, 147, 386; 1 H. 556. 

1164.—MEETINGS—QUORUM. A majority of the councilmen-elect shall 
constitute a quorum for the transaction of business. A less number may ad- 
journ from time to time, and they may compel the attendance of absent members. 
The council may punish their members for disorderly conduct, and upon written 
charges to be entered upon their journal for such conduct, after trial, may expel 
a member by a vote of two-thirds of all the members elected. The mayor shall 
have a vote only in case of a tie in the votes of the other members. They shall 
determine their rules of proceeding and the qualification of members. The sit- 
ting of the council shall be vpen to the public, except where the interest of the 
city shall require secrecy. A journal of all their proceedings shall be kept by 
the clerk under their direction. At any time, at the request of any two mem- 
bers, the ayes and noes on any question shall be taken and entered upon the 
journal. 1890, 148, 37; 1 H. 557. 

1165.—GENERAL POWERS OF COUNCIL. = The city council shall have 
power and authority to make and pass all by-laws, ordinances, orders and reso- 
lutions not repugnant to the Constitution of the United States or of the State of 
Washington, or the provisions of this chapter, necessary for the municipal gov- 
ernment and the management of the affairs of the city, for the exetcuion of 
the powers vested in said body corporate, and for carrying into effect 
the provisions of this chapter; to fix and collect a license tax on, and to 
regulate theatres, melodeons, balls, concerts, dances, and all theatrical, melode- 
on, circus or other performances, and all performances where an admission fee is 
charged, or which may be held in any house or place where wines or liquors are 
sold to the participators; also all shows, billiard tables, bowling alleys, exhibi- 
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tions or amusements; to fix and collect a license tax on and to regulate all 
taverns, hotels, restaurants, saloons, bar-rooms, banks, brokers, manufactories, 
livery stable keepers, express companies, and persons engaged in transmitting 
letters or packages, railroad, stage and steamboat companies or owners, 
whose principal place of business is in such city, or who shall have an agency 
therein; to license and regulate auctioneers; to license, regulate, tax, prohibit 
or suppress all tippling houses, dram shops, saloons, bars, bar-rooms, rafleg, 
hawkers, peddlers, pawn-brokers, refreshment or coffee stands, booths or sheds; 
to prohibit or suppress, or to license and regulate, all dance-houses, fandango- 
houses, or any exhibition or show of any animal or animals; to license and tax 
hackney-coaches, cabs, omnibuses, drays, market-wagons, and all other vehicles 
used for hire, and to regulate their stands, and to fix the rates to be charged for 
the transportation of persons, baggage and property; and to license or suppress 
runners for steamboats, railroads, taverns or hotels; and to fix and collect a li- 
cense tax upon all occupations and trades, and all and every kind of business 
authorized by law not heretofore specified: And provided, That in the business 
of selling intoxicating drinks, wines, ales and beers in less quantities than one 
quart, or to be drank on the premises where sold, and on any other business, 
trade or calling not provided by law to be licensed for state and county purposes, 
the amount of license shall be fixed at the discretion of the city council, as 
they may deem the interests and good order of the city may require; also to pre- 
vent and restrain any riot or riotous assemblage, disturbance of the peace or 
disorderly conduct in any place, house or street in the city; to prevent, remove 
and abate nuisances at the expense of the parties creating, causing or commit- 
ting or maintaining the same; to establish, maintain and regulate a common 
pound for estrays, and to appoint a pound-keeper, who shall be paid out of the 
fines and fees imposed and collected of the owners of any animals impounded, 
and from no other source; to prevent and regulate the running at large of any 
and all domestic animals within the city limits or any parts thereof, anu to 
regulate or prevent the keeping of such animals within any part of the city; 
to control and regulate slaughter-houses, wash-houses, laundries, tanneries, 
iorges and offensive trades, and to provide for their exclusion or removal from 
the city limits, or from any part thereof; to provide, by regulation, for the pre- 
vention and summary removal of all filth and garbage in streets, sloughs, alleys, 
back yards or public grounds of such city or elsewhere therein; to establish, alter 
and repair city prisons, and to provide for the regulation of the same, and for 
the safe keeping of persons committed thereto; to provide for the care, feeding 
and clothing of the city prisoners; to provide for the formation of a chain-gang 
for persons convicted of crimes or misdemeanors, and their proper employment 
and compulsory working for the benefit of the city; and also to provide for the 
arrest and compulsory working of vagrants; to prohibit and suppress all gaming 
and all gambling or disorderly houses, and houses of ill-fame, and all immoral 
and indecent amusements, exhibitions and shows; to establish and regulate mark- 
ets and market places; to fix and regulate the speed at which any railroad cars 
may run within the city limits, or any portion thereof; to provide for and reg- 
ulate the commons of the city; to regulate and prohibit fast driving or riding in 
any portion of the city; to regulate or prohibit the loading or storage of gun- 
powder and combustible or explosive materials in the city, or transporting the 
same through its streets or over its waters; to have, purchase, hold, use and 
enjoy property of every name or kind whatsoever, and the same to sell, lease, 
transfer, mortgage, convey, control or improve; to build, erect or construct 
houses, buildings or structures of any kind needful for the use or purposes of 
such city; to establish, continue, regulate and maintain a fire department for 
such city, to change or re-organize the same, and to disband any company or 
companies of the said department; also, to discontinue and disband said fire 
department, and to create, organize, establish and maintain a paid fire depart- 
ment for such city: Provided, That nothing in this chapter shall be construed to 
authorize the said city council to disband or discontinue the fire department of 
any city having, at the time of its organization under this act, a volunteer fire 
department organized and existing, or to create, establish and maintain a paid 
fire department therein without first submitting the proposition of establishing a 
paid fire department for such city to the legal voters thereof, at a general city 
election, for decision, and not after such election, unless thereat a majority of all 
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the votes cast at such election are in favor thereof; and in the event that [at] 
any time hereafter the volunteer fire department of such city shall be disorganized 
or disbanded and a paid fire department established in 1ts stead, then every per- 
son who shall have been an active fireman for the space of two years next before 
the date of such dishanding and establishing shall be entitled to and shall re- 
ceive an exempt fireman’s certificate, and such certificate shall entitle the per- 
son to whom it is issued to all benefits and immunities accorded by the laws of 
this state in regard to exempt firemen; to institute and perfect any and all 
measures and means for the prevention and extinguishment of fires; to establish 
fire limits and the same to alter at pleasure; to regulate and prevent the erection 
of wooden or other buildings or structures of combustible materials; to regulate 
the construction of buildings, sheds, awnings, signs, or any structures of a dan- 
gerous or unsafe character; to adopt, enter into and carry out means for secur- 
ing a supply of water for the use of such city or its inhabitants, or for irrigating 
purposes therein; to prevent the overtlow of the city or to secure its drainage; 
to provide for the numbering of houses; to establish a board of health; to pre- 
vent the introduction and spread of disease; to establish a city infirmary and 
provide for the indigent sick; and to provide and enforce regulations for the 
protection of health, cleanliness, peace and good order of the city; to establish and 
maintain hospitals within or without the city limits ;to control and regulate inter- 
ments and prohibit them within the city limits; to build, alter, improve, keep 
in repair and control the water front; to erect, regulate and repair wharves, and 
to fix the rate of wharfage and transit wharf, and levy dues upon vessels and 
commodities; and to provide for the regulation of berths, landing, stationing 
and removing of steamboats, sail vessels, rafts, barges and all other water craft; 
to fix the rate of speed at which steamboats and other steam water craft may run 
along the water front of the city; to build bridges so as not to interfere with 
navigation; to provide for the removal of obstructions to the navigation of any 
channel or water-courses or channels; to license steamers, boats and vessels used 
in any water-course in the city, and to fix and collect a license tax thereon; to 
license ferries and bridges under the law regulating the granting of such license; 
to determine and impose fines for forfeitures and penalties that shall be incurred 
for the breach or violation of any city ordinance, and also for a violation of the 
provisions of this chapter, when no penalty is affixed thereto or provided by law, 
and to appropriate all such fines, penalties and forfeitures for the benefit of the 
city; but no penalty to be enforced shall exceed for any offense the amount of 
five hundred dollars or three months’ imprisonment, or both; and every viola- 
tion of any lawful order, regulation or ordinance of the city council of such city 
is hereby declared a misdemeanor or public offense, and all prosecutions for the 
same may be in the name of the people of the state of Washington; to create 
and establish a city police; to prescribe their duties and their compensation, 
and to provide for the regulation and government of the same; to provide for 
conducting elections and establishing election precincts when necessary; to ex- 
amine, either in open session or by committee, the accounts or doings of all 
officers or other persons having the care, management or disposition of moneys, 
property or business of the city; to make all appropriations, contracts or agree- 
ments for the use or benefit of the city and in the city’s name; to provide by 
ordinance for the opening, laying out, altering, constructing, extending, repair- 
ing, grading, paving, planking, graveling, macadamizing or otherwise improv- 
ing of public streets, avenues and other public ways, or any portion of either 
thereof; and for the construction, regulation and repair of sidewalks and other 
street improvements, all at the expense of the property to be benefited thereby, 
without any recourse, in any event, upon the city for any portion of the expense 
of such work, or any delinquency of the property holders or owners, and to pro- 
vide for the forced sale thereof for such purposes; to establish a uniform grade 
for streets, avenues, sidewalks and squares, and to enforce the observance there- 
of; to clear, cleanse, alter, straighten, widen, fill up or close any water-way, 
drain or sewer, or any water-course in such city when not declared by law to be 
navigable; to adopt, provide for, establish and maintain a general system of 
sewerage, draining, or both, and the regulation thereof, the expense thereof to 
be borne by general taxation upon the taxable property and the inhabitants of 
and in such city; to provide funds for the purpose aforesaid and to determine 
the manner, terms and place of connection with main or central lines of pipes, 
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sewers or drains established with funds derived from general tax, and compel 
compliance with and conformity to such general system of sewerage or drainage, 
or both, and the regulations of said council thereto relating, by the infliction of 
suitable penalties and forfeitures against person and property, or either, for non- 
conformity to, or failure to comply with, the provisions of such system and 
regulations, or either; to provide for all public buildings, public parks or 
squares, necessary or proper for the use of the city; to permit the use of the 
streets for railroad purposes; to order paid any final judgment against such city; 
but none of its lands or property of any kind or nature, taxes, revenue, fran- 
chise or rights, or interest, shall be attached, levied upon or sold in or under any 
process whatsoever; to regulate the sale of coal and wood in such city, and may 
appoint a measurer of wood and weigher of coal for the city, and define his 
duties, and may prescribe his term of office and the fees he shall receive for his 
services: Provided, That such fees shall in all cases be paid by the parties requir- 
ing such service. 1890, 148, 88; 1 H. 558. 
In re Cloherty, 2 W. 132, 27 P. 1064; Berry v. Tacoma, ...W..... , 40 P. 
414; Kline v. Tacoma,....W....., 40 P. 418. 
1166.—AUDITING CLAIMS. All accounts and demands that shall lawfully 
arise against the city shall be submitted to the council, and if found correct, shall 
be allowed and an order be made that the demand be paid, upon which the clerk 
shall draw a warrant, which shall be countersigned by the mayor or the president 
of the city council, upon the treasurer, in tavor of the owner or owners of the 
demand, specifying for what purpose and by what authority it is issued, and out 
of what fund it is to be paid, andthe treasurer shall pay the same out of the 
proper fund. All accounts and demands against such city, other than such as 
are chargeable to or payable out of the school fund, must be presented to the city 
council duly itemized and accompanied with an affidavit of the party or his 
agent, stating the same to be a true and legitimate claim against such city for 
the full amount for which the same is presented, and that the same accrued as 
set forth, and with all necessary and proper vouchers, within one year from the 
date the same accrued; and any claim or demand not so presented within the 
time aforesaid shall be forever barred, and said council shall have no authority 
to allow any account or demand not so presented in manner and time as afore- 
said, nor shall any action be maintained against such city for or on account of 
any demand or claim against the same until such demand or claim shall have 
first been presented to the city council for action thereon. 1890, 154, 40; 1 H. 
559. 
Scurry v. Seattle, 8 W. 278, 36 P. 145. 
1167.—TIMITATION OF EXPENDITURES. The annual expenses of such 
city shall not exceed the sum of one hundred thousand dollars: Provided, how- 
ever, The moneys authorized to be raised and expended for the payment of the 
funded or bonded indebtedness of such city, as provided to be raised by the 
provisions of this chapter, shall not be considered a portion of such annual ex- 
pense. If at any time after the sum of one hundred thousand dollars shall have 
been expended in any year, it shall appear that the interests of such city de- 
mand an expenditure of an additional sum, the city council shall make a report 
of the same, which shall be published for at least three weeks in some newspaper 
printed and published in such city, particularly specifying the object or objects 
for which said expenditure is required, and the amount of money necessary to 
be raised to meet the same. At any time within ten days after the expiration 
of said publication, the city council shall order an election, giving ten days’ no- 
tice thereof, at which time those persons who are legal voters of such city may 
vote for or against a tax to raise such additional sum. The election shall be con- 
ducted and returns made and canvassed in all respects as the general elections 
of such city, and a majority shall determine if such tax be levied or not. If the 
vote is in favor of such tax, the city council shall forthwith, by an order to be 
entered on the journal of their proceedings, order the tax to be levied, and col- 
lect upon the basis of the last municipal assessment, and shall make the pro- 
posed expenditures: Provided, That the special tax thus to be levied shall for no 
one year be more than one per cent. of the valuation of real and personal proper- 
ty in the city as shown by the last assessment roll. Al] special taxes to be levied 
and colected nnder the provisions of this section shall be levied and collected 
in the manner, form and ways prescribed for the levying and collection of 
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the general taxes of such city; and asa security for their payment a lien 
shall attach to and against each lot of land for the amount assessed against it 
from the date of the order, and every person, firm or corporation against whom 
a tax be thus assessed shall be personally liable to pay the amount to such city. 
Said lien shall continue until such taxes are paid or the property becomes vested 
in a purchaser under a sale thereof. 1890, 154, 41; 1 H. 560. 

1168.—EXCESSIVE EXPENDITURE VOID. Every appropriation or pay- 
ment of money made or ordered by the city council in excess of said sum of one 
hundred thousand dollars, unless it shall be authorized by a vote of the electors 
of such city, as provided for in the preceding section, shall be invalid, illegal 
and void, and shall be recoverable by the city from the party or parties to whom 
the same is made, if knowingly taken or received by such party or parties; and 
the members of the city council who shall have voted for the same shall be individ- 
ually, jointly and severally liable for such excess, and it may he recovered from 
them in any court of competent jurisdiction by the party or parties with whom 
they have contracted, or by the city, if payment has been actually made. 1890, 
156, 42; 1 H. 561. 

1169.—PUBLIC STREETS. All the streets of such city that have been or 
shall hereafter be laid out and dedicated by the party or parties owning the land 
fronting upon the same, or by the authority of such city, and declared to be 
public streets, and that have been or shall hereafter be used as such, shall be 
and are hereby declared public streets to the extent that the same may have been 
or shall hereafter be used, laid out or dedicated. 1890, 156, 48; 1 H. 562. 

1170.—-REQUIREMENTS FOR CONTRACTS. All contracts for work to be 
performed, or materials to be used, ordered by or for such city, or in which it is 
interested, may be, and when the cost exceeds five hundred dollars shall be let 
to the lowest bidder. A notice, signed by the clerk, soliciting sealed proposals, 
shall be published a reasonable time, in no case less than ten days prior to the 
time fixed for opening such bids. Such notice shall designate the work to be 
done and the place and the time in which it may be performed, with such other 
specifications as may tend to give the bidders a knowledge of the object to be ac- 
complished, and with a reference;to the diagram or specifications on file in the 
clerk’s office. On the day limited in said notice for the opening of said hids, 
the council, or a committee therefor appointed, shall, in open meeting, open and 
declare said bids and award the contract to the lowest responsible bidder: Pro- 
vided, however, That the city council or its committee may reject all bids when 
considered too high or uncertain from any circumstances. The council or com- 
mittee may, before considering any offer, require security that the party will en- 
ter into a contract, if awarded to him, and all contracts shall be in writing and 
accompanied with a bond satisfactory to the mayor. No officer of such city 
shall be interested in any contract to which the city isa party, and any contract 
contrary to the provisions hereof shall be void. 1890, 156, 44; 1 H. 563. 

1171.—IMPROVEMENT OF STREETS. The city council is authorized and 
empowered to establish, lay out, alter, open, improve and repair streets, aven- 
ues, sidewalks, alleys, bridges, squares and other public highways and places 
within the city, and to drain, sprinkle and light the same; to remove all ob- 
structions therefrom; to establish the grades thereof; to grade, plank, pave, 
macadamize, gravel and curb the same, in whole or in part, and to construct 
gutters, culverts, sidewalks and crosswalks therein, or upon any part thereof; to 
cause to be planted, set out and cultivated shade trees along the lines thereof or 
therein, and generally to manage and control all such highways and places. 
1890, 157, 45; 1 H. 564. 

In re Cloherty, 2 W. 137, 27 P. 1064. 

1172.—STREET ASSESSMENT. The city council shall have the power to 
provide by ordinance for doing any or all work thereupon or therein authorized 
by this chapter, and for the payment ot the cost and expenses thereof by the 
levy and collection of special assessments therefor upon the property to be affect- 
ed thereby. That is to say, the expense or cost of any work or improvement 
upon the streets, avenues or public ways of such city shall be assessed upon the 
lote and lands fronting thereon, each lot being separately assessed for the full 
debt thereof in proportion to the benefits upon the property to be benefited, 
sufficient to cover the total expense of the work to the center of the street on 
which it fronts. The expense of all improvements in the space formed by the 
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junction of two or more streets, or where one main street terminates in or 
crosses another main street, and also all necessary street crossings or cross ways, 
shall be paid by such city. In all the streets constituting the water front of 
such city, or bounded on the one side by the property thereof, the expense of 
work done on that portion of said streets from the center line thereof to the said 
water front, or to such property of the city bounded thereon, shall be provided 
for by such city, but no contract for any such work shall be given, except to the 
lowest responsible bidder, and in the manner hereinbefore provided. When any 
work or improvement mentioned in this section is done, or made, on one side 
of the center line of said streets, avenues or public ways, the lots fronting on 
that side only shall be assessed to cover the expenses of said work, according to 
the provisions of this chapter. 1890, 157, 46; 1 H. 565. 

1173.—ENACTMENT CLAUSE. The style of the city ordinances shall be as 
follows: ‘‘Be it ordained by the mayor and city council of the city of....,’’ and 
all ordinances shall be published in one or more of the newspapers published in 
the city. 1890, 158, 47; 1 II. 566. 

1174.--—PUBLICATION OF ORDINANCES. By-laws and ordinances shall 
he passed by the city council and approved by the mayor or the president of the 
city council, acting in his stead. But before any by-laws or ordinance shall 
have any binding validity, it shall be published in one or more newspapers pub- 
lished in the city and recorded in the record-book to be kept by the clerk. The 
clerk shall certify on the record the fact of publication; and so certified, the 
record shall be prima facie evidence of the passage thereof, and may be read as 
evidence of the by-laws or ordinance and its publication. A printed copy of 
any ordinance or by-law, or a compilation thereof printed by authority of the 
city council and attested by the clerk, shall be evidence thereof in same manner 
and with like effect. 1890, 158, 48; 1 H. 567. 

1175.—-ENTRY ON JOURNAL. All orders of the city council to have force 
and legal validity shall be entered upon the journal of their proceedings, which 
journal shall be signed by the officer who may preside at such meeting. 1890, 
159, 19; 1 H. 568. 

1176.—AYKES AND NOKS. Upon the passage of ali ordinances appropriating 
money, imposing taxes, abolishing licenses, increasing or lessening the amount 
to be paid for licenses, the ayes and noes shall be entered upon the journal. 1890, 
159, 50; 1 H. 569. 

1177.—MAJORITY NECESSARY. A majority of all the members elected 
shall be necessary to pass any ordinances appropriating for any purpose the sum 
of five hundred dollars, or upwards, or any ordinance imposing any assessment, 
tax or license, or in any wise increasing or diminishing the city revenue. 1890, 
159, 51; 1 H. 570. 

1178.—FREE LIBRARY. The trustees of any free public library, created or 
existing in such city under the provisions of an ordinance, shall be appointed 
by the city council in the sume manner as other officers are appointed under the 
provisions of this chapter, anything in the provisions of said act to the contrary 
notwithstanding. 1890, 159, 52; 1 H. 571. 


CHAPTER 62. 
TAXATION AND BONDED DEBTS OF CITIES OF THE SECOND CLASS. 


1179.—TAXATION. The city council shall have full power and authority to 
assess, levy and collect annually, taxes upon all the property within the city 
taxable for state purposes, not exceeding one per cent. upon the assessed value 
thereof, which shall be paid into the general fund for current expenses. The 
shall provide for the payment of the principal and interest of the bonded indebt- 
edness, if any, of such city, and for the payment of the other indebtedness of 
such city not funded; and they shall, each year, levy, assess and collect an ad- 
ditional tax upon the taxable property as aforesaid, not exceeding two per cent. 
in any one year, which, when collected, shall be paid into a fund, to be disbursed 
as follows: First, to pay the interest on said bonds; Second, to a fund for the 
payment of the principal thereof; and, Third, to meet any indebtedness, as 
aforesaid, not funded. And the city council, in making said levy, shall estimate 
the proportion requisite for each fund, and the same shall be expended under 
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the direction of the city council for the purpose aforesaid, and for no other pur- 
pose. Said tax shall be levied, assessed and collected upon all property liable to 
taxation within such portion and such limits and so much of the territory of 
such city as shall be liable therefor under the laws and charters in existence at 
the time of the organization of such city under this act; and if, by reason of 
extension of territory, or from any cause, a portion only, or a certain district of 
such city be liable, under said laws and charters for the payment. of the bonded 
and other indebtedness above named, or any portion of either thereof, the city 
council, in levying such tax, shall make such levy upon and against the proper- 
ty which is situated, and persons who may reside, in the territory of such city 
hiable in each case for the payment of such indebtedness, or any particular class 
or portion thereof, according to such existing laws and charters. The city 
council shall also have power to raise annually, by tax upon all the property 
within the city taxable for state purposes, whatever amount of money may be 
requisite for the support of a free public library and reading room, such tax not 
to exceed in any one year the rate of ten cents on each one hundred dollars valu- 
ation. 1890, 159, 53; 1 H. 572. 
In re Cloherty, 2 W. 137, 27 P. 1064. 
1180.—AMOUNT OF TAX—LIEN. On the third Tuesday in June in every 
year, the city council by an ordinance shall levy upon all the property in the 
city taxable by law for state purposes, a tax for the current and general expens- 
ex of the city; and in conformity to the provisions of this chapter shall levy any 
and all other taxes by law directed then to he levied or assessed; and in con- 
formity with the provisions of this chapter, shall levy a tax for the payment of 
the funded debt, upon the property liable therefor. Every tax so levied is made 
a lien, which shall attach, on said day in each year, to and against all real prop- 
erty assessed for the amount assessed against it; and if said property be assessed 
to a wrong person or by a wrong name, said lien shall in no wise be affected or 
invalidated, and it shall not be satisfied or removed until the taxes are paid or 
the property has absolutely vested in a purchaser under and by reason of a sale 
for such taxes. Every tax assessed upon personal property is a lien upon the 
real property of the owner thereof from and after the time of the levy of such 
tax. The fiscal year shall begin on the first day of January, and the terms 
‘‘real and personal property’’ shall have the same meaning as the same terms 
used in the revenue laws of the state. 1890, 162, 57; 1 H. 576. 
Note: The only powers relative to taxation remaining to cities seems to be 
to levy the amount to be collected for each year upon the assessment made 
by the county assessor. See 1893, 385, 137, and § 3742. 


CHAPTER 63. 


EXECUTIVE DEPARTMENT OF CITIES OF THE SECOND CLASS. 


1181.—MAYOR. The mayor shall be the chief executive officer of the city. 
He shall have a general supervision over the several departments of the city gov- 
ernment and over all its interests; shall preside over the city council when pres- 
ent; once in three months submit a general statement of the condition of its vari- 
ous departments, and recommend to the city council such measures as he may 
deem expedient for the public good, or improvement of the city, its finances or 
government. He shall sign all ordinances passed by the city council, if he ap- 
proves them; if he does not approve, he shall, within eight days after their sub- 
mission to him, return the same to the city clerk’s office with his objections in 
writing, and at the first meeting of the city council thereafter the same shall 
be entered upon their journal, and they shall then reconsider such ordinance, 
and unless two-thirds of the councilmen-elect vote for its passage, it shall not 
become a law. If the mayor shall not so return any ordinance within eight 
days, it shall become a law as if he had signed it. He may call special meetings 
of the city council at any time; he shall do so at the written request of four 
councilmen, by notifying each member personally, or by a written notice left at 
his last and usual place of abode, or at his place of business during business 
hours, stating the purpose of such meeting. 1890, 168, 80; 1H. 599. 

1182.—PRESIDENT OF COUNCIL. The president of the city council shall 
preside at all its meetings when the mayor is not present; and whenever there 
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is a vacancy in the office of mayor, or he is absent from the city or unable from 
any cause to discharge the duties of his office, the president shall act as mayor, 
and exercise all his auhtority and be subject to his duties. He shall countersign 
all warrants and licenses issued under and by authority of the city, but in his 
absence or inability to perform said duty, the mayor, or if he is absent or unable 
to perform said duty, the president pro tem., or if none has been elected, the 
chairman of the finance committee, may sign the same. 1890, 169, 81; 1H. 600. 

11838.—-DEPUTIES. The chief of police, city attorney, city asssessor, city 
clerk and city collector and street commissioner may each, with the approval of 
the city council, only, appoint such deputies as may be necessary, by writing, 
to be filed with the clerk. Each deputy so appointed shall receive for his ser- 
vices a compensation to be fixed by the city council, not exceeding one hundred 
dollars per month, and shall perform such duties under the direction of his 
principal as may by said council be prescribed. The principals shall be each 
responsible for his deputy, and may revoke the appointment at pleasure. 1890, 
169, 82; 1 H. 601. 

1184.—SALARY OF CHIEF OF POLICE. The chief of police shall receive 
a salary which shall not exceed the sum of one thousand five hundred dollars 
per annum, to be determined by the city council. 1890, 170, 83; 1 H. 602. 

1185.—SALARY OF TREASURER. The city treasurer shall receive a sal- 
ary which shall not exceed the sum of fifteen hundred dollars per annum, to be 
determined by the city council. 1890, 170, 84; 1 H. 608. 

1186.—DUTIES OF TREASURER. It shall be the duty of the city treasurer 
to receive and safely keep all moneys belonging to such city from whatever source 
derived, to place the same to the credit of the different funds to which they 
properly belong, in a book kept for that purpose; to disburse said moneys by the 
direction of the city council, and in accordance with the provisions made by 
them under the provisions of this chapter, and to make a report monthly to the 
city council of the condition of the treasury. 1890, 170, 85; 1 H. 604. 

1187.—CLERK—DUTIES—SALARY. It shall be the duty of the clerk of 
the city to keep the corporate seal and all papers and documents belonging to 
the city; to file them in his office under appropriate heads; to attend the sittings 
of the city council, and to keep a journal of their proceedings and records of all 
their by-laws, resolutions and ordinances; to sign all warrants and licenses is- 
sued in pursuance of the orders and ordinances of the city council, and to affix 
the corporate seal on such licenses; to keep an accurate account in a suitable book, 
under the appropriate heads, of expenditures of all orders drawn upon the city 
treasurer and all warrants issued in pursuance thereof; also to keep an account, 
in an appropriate book, of all licenses issued, with the names of the persons to 
whom issued, the date of issue, the time for which the same was grantd, and the 
sums paid therefor, and to perform such other duties as he may be required to 
perform by the provisions of this act, or by ordinance. He shall receive for his 
services a salary to be fixed by the city council, not exceeding the sum of one 
hundred and fifty dollars per month. 1890, 170, 86; 1 H. 605. 

1188.—COLLECTOR AND COMMISSIONER. The city collector and street 
commissioner shall collect all taxes, assessments, licenses, wharfage rates and 
all other moneys or dues owing, accruing, belonging or coming to said city, and 
the same shall pay over monthly to the city treasurer, unless otherwise ordered 
hy the city council. He shall regulate the landing and stationing of all steam- 
ers, vessels, boats or other water craft, and shall make report to the city council 
each month. As street commissioner he shall have the general supervision of all 
streets, public squares, levees, wharves, sloughs, drains, water-ways, bridges, 
sidewalks, cross-walks and public buildings, and shall superintend all work, 
repairs or improvement thereof or thereon. At the request of the street com- 
mittee of the city council he shall make report to them of any of his doings, and 
shall do and perform all such other duties as may be required of him by ordi- 
nance of the city council. As street commissioner of such city he is hereby au- 
thorized in his official capacity to make all written contracts and receive all 
bonds authorized in this chapter, and to do any other act, either expressed or 
implied, that pertains to the street department under this chapter. He shal] fix 
the time for the performance of the work under all contracts entered into by him 
in accordance with the notice given by the council; and may extend the time 
so fixed from time to time, under the direction of said council. All work upon 
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the streets, avenues or in the matter of sidewalks or bridges, or in the improve- 
ment of public buildings, squares and places of said city provided for in this 
chapter, or under the orders or ordinances of the city council of such city, must 
in all cases be done under the direction and to the satisfaction of the street com- 
missioner, and the materials used shall be such as are required by said commis- 
sioner, in accordance with the contracts; and all contracts made therefor must 
contain this condition, and also express notice, that in no case, except when it 
is otherwise provided ia this chapter, will the city be liable for any portion of 
the expense, and where such expense is defrayed by assessments, in no case, for 
any delinquency of persons or property assessed. 1890, 171, 88; 1 H. 607. 
Kline v. Tacoma, W. , 40 P. 418. 

1189.—POLICE FORCE. The police force of such city shall consist of the 
chief of police and such number of policemen as shall, from time to time, be 
fixed and determined by the city council. 1890, 172, 89; 1 H. 608. 

1190.—APPOINTMENT OF POLICEMEN. The mayor with the consent of 
the city council shall appoint the policemen and other subordinate officers of 
the city, and may for cause remove the same with the consent of the council. 
1890, 172, 90; 1 H. 609. 

1191.—POLICE MATRONS. There shall be annexed to the police force of 
each city in this state having a population of not less than ten thousand inhab- 
itants one or more police matrons who, subject to the control of the chief of po- 
lice or other proper officer, shall have the immediate care of all females under 
arrest and while detained in the city prison until they are finally discharged 
therefrom. 1893, 24, 1. 

1192.—ASSISTANCE TO. Any person on the police force or, in their ab- 
sence, any other person present must aid and assist a matron when from necessi- 
ty she may require it. 1893, 25, 2. 

1193.--FEMALES IMPRISONED APART. For the purpose of effecting the 
main object of this act, no female under arrest shall be confined in the same cell 
or apartment of the city jail or prison, with any man whatever. 1893, 25, 3. 

1194.—RECOMMENDATION OF. No person shall be appointed to the office 
of police matron unless suitable for the position, and recommended therefor in 
writing by not less than twenty women in good standing, and residents of the 
city where the appointment 1s made. 1893, 25, 4. 

1195.—TERM—REMOVAL—VACANCY. A police matron shall hold office 
fur a period of four years, or until resignation, removal from the city or for 
cause; and for cause she may be removed at any time by a written order clearly 
stating the cause for her removal, when another matron must be appointed to 
fill the vacancy without unnecessary delay. 1893, 25, 5. 

1196.—COMPENSATION. A police matron must be paid such compensation 
for her services as shall be fixed by the city council, and at such time as may be 
appointed for the payment of policemen. 1893, 25, 6. 

1197.—TRIAL COMMISSION. The president of the city council, the chair- 
man of the finance committee and the chairman of the street committee of the 
city council shall constitute a police trial commission, and such commission shall 
have power under rules of procedure to be prescribed by ordinance of such city 
to receive, hear, try and determine all complaints against policemen of such city 
for violation of official duty, or of any rule, regulation, by-law or ordinance of 
such city, and shall have power in such behalf to condemn or acquit, reprimand, 
suspend or remove any policeman. 1890, 172, 91; 1 H. 610. 


CHAPTER 64. 


JUDICIAL DEPARTMENT, CITIES OF THE SECOND CLASS. 


1198.—POLICE COURT. A police court is hereby established in such city, 
which court shall always be open, except upon non-judicial days, and upon such 
days may transact criminal business only. 1890, 172, 92; 1H. 611. See §§ 
3992-3994. 

In re Cloherty, 2 W. 137, 27 P. 1064. 

1199.—JURISDICTION. The police court of such city shall have jurisdiction 
of the following public offenses committed within such city: First, petit larceny. 
Second, assault or battery not charged to have beer committed upon a public 


200 POLITICAL STATUTES. 


officer in the discharge of his official duty or with intent to kill. Third, breach- 
es of the peace, riots, affrays, committing wilful injury to property, and all mis- 
demeanors punishable by fine not exceeding five hundred dollars, or by impris- 
onment not exceeding six months, or by both such fine and imprisonment. 
Fourth, of proceedings respecting vagrants, loud or disorderly persons. Fifth, 
of all proceedings for violation of any ordinance of said city, both civil and 
criminal; of any and all suits to recover taxes, general or special, levied in such 
city for city purposes, and all suits to recover any assessment levied in such 
city for the improvement of streets, avenues, levees, sidewalks and public 
squares, and for the opening or laying out of the same, when the amount of said 
tax or assessment sought to be collected against the person, firm or corporation 
assessed is less than three hundred dollars: Provided, No lien upon the property 
taxed or assessed for the non-payment of the taxes or assessment is sought to be 
foreclosed by said suit. Sixth, of an action for the collection of money due to 
such city or from the city to any person, firm or corporation, when the amount 
sought to be colleeted is less than three hundred dollars. Seventh, of an action 
for the breach or violation of any official bond given by any city officer and for 
the breach of any contract and any action for damages in which the city is a 
party, or is in any way interested, and on all forfeited recognizances given to or 
for the benefit or in behalf of such city, and upon all bonds given upon any 
appeal taken from the judgment of said court in any action above named when 
the amount claimed, exclusive of cost, is less than three hundred dollars. 
Kighth, of an action for the recovery of personal property belonging to the city, 
when the value of the property, exclusive of the damages for the taking or deten- 
tion, is less than three hundred dollars. Ninth, of an action for the collection 
of any license required by any ordinance of the city. Tenth, the police court 
shall have exclusive jurisdiction of all proceedings mentioned in this section ; 
and no justice of the peace in such city shall have power to try and decide any 
cases Of the classes mentioned in said section: Provided, That any justice of the 
peace of such city, who may be designated in writing by the mayor or president 
of the city council thereof for the purpose, snall have power to preside in and to 
hold a police judge’s court of said city in the cases in which the police judge is a 
party or in which he is directly interested, or when the judge is related to either 
party by consanguinity or aflinity within the third degree ; and also in the 
sase of the sickness or temporary absence of the judge, or his inability to act 
from any cause; and in all such cases and during such sickness, temporary ab- 
sence or inability, the Justice so designated shall act as police judge and shall 
have and exercise all the powers, jurisdiction and authority which are or may 
be by law conferred upon said court or judge. 1890, 173, 93; 1 H. 612. 
In re Cloherty, above. 

1200.—POWERS OF JUDGE. The judge of said court shall also have power 
to hear cases for examination, and may commit and hold the offender to bail for 
trial in the proper court, and may try, condemn or acquit, and carry his judg- 
ment into execution, as the case may require, according to law; and to punish 
persons guilty of contempt of court, and shall have power to issue warrants of 
arrest in cases of a criminal prosecution for the violation of a city ordinance, as 
well as in case of the violation of the criminal law of the state; also all subpoe- 
nas, and all other processes necessary to the full and proper exercise of his pow- 
ers and jurisdiction in all criminal trials before the police judge for the violation 
of a city ordinance, as well as in cases of a violation of the criminal law of the 
stute, made triable before such court; the defendant shall be entitled, if demand- 
ed by him, to a jury trial, but a trial by jury may be waived by the defendant 
in all such cases, and upon such waiver the court shall proceed and try the case. 
1890, 174, 94; 1 H. 613. 

In re Cloherty, above. 

1201.—DOCKETS. The city council shall furnish, for the use of the police 
court, two dockets; one shall be styled ‘*The city criminal docket,’’ in which all 
the criminal cases shall be recorded, and each case shall be alphabetically in- 
dexed; the other shall he stvled ‘‘The city civil docket,”? and it shall contain a 
record of every civil case which is prosecuted before said court, and each case 
shall be properly indexed, and in all cases the dockets shall contain all such 
entries as are required by law to be made in the justice’s docket; and in any 
case commenced or tried before the court, the docket must show what duties 
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were performed by each officer, and the amount of fees due to the officer for such 
services, and the amount of money, if any, collected. 1890, 175, 95; 1 H. 614. 
In re Cloherty, above. | 

1202.—APPEALS. Appeals from the police court may be taken to the supe- 
rior court of the county in all cases cognizable by the said police court, and such 
appeals shall be taken as in case of appeal from a justice’s court. 1890, 175, 
96; 1H. 615. 

In re Cloherty, above. 

1203—CITY AND PROSECUTING ATTORNEY. The city attorney of such 
city shall prosecute all cases for the violation of any lawful order, regulation 
or ordinance of the city council, and shall prosecute, conduct and control all 
proceedings in cases mentioned in section two hundred and six of this act [pre- 
sumably 1199], both in the police court and on appeal therefrom to the superior 
court, but the prosecuting attorney shall attend and conduct all proceedings of 
the nature of a preliminary examination before said police court. 1890, 175, 
97; 1H. 616. 

1204.—IMPRISONMENT. In all cases when the police court is authorized 
to impose a fine or imprisonment, or both, upon persons convicted in said court 
of any offense triable therein, the said court may sentence the offender to be im- 
prisoned in the city jail, if there be one established by the city council; if not, 
then until said council shall designate and establish a city jail or prison, may 
sentence offenders to be imprisoned in the county jail, and in addition to impris-. 
onment, may sentence offenders to be employed to labor in the city under the 
direction of the chicf of police, and in the manner prescribed by ordinance, for 
the benefit of the city during such time of imprisonment, and may, in case of 
imposing a fine, embrace as a part of the sentence, that, in default of the pay- 
ment of such fine, the defendant shall be imprisoned and required to labor for 
the benefit of the city as before provided, at the rate of two dollars a day until 
such fine is satisfied. Offenders required to labor under the direction of the 
chief of police shall, until the establishment of a city jail, be returned to the 
county jail at the end of each day’s labor during their term of imprisonment, 
until a city jail shall be by the city council established. It is hereby made the 
duty of the officer having the control or charge of the county jail of the county 
wherein such city is situated to receive and safely keep all persons imprisoned 
by any judgment or order of the police court in accordance with the order of 
commitment, and to allow those to be removed from the jail, under charge 
of the chief of police, who are required to labor for the benefit of the city, or 
whom the police judge may order brought forth for trial, and the keeper of the 
jail shall in no way be responsible for the safe keeping of such prisoners while 
so under the charge of the chief of police. 1890, 175, 98; 1 H. 617. 

1205.—SEAL. The court shall have a seal, to be provided by the city, and 
certified transcripts of the police judge’s docket and the seal of this court 
shall be evidence in any court of the state of the contents of the docket; and ail 
warrants and other processes issued out of said court, and all acts done by said 
police judge under its seal, shall have the same force and validity in any part 
of this state as though issued or done by any court of record of this state. 1890, 
176, 99; 1 H. 618. 

1206.—JUDGE’S REPORT. The police judge shall, on the last Saturday of 
each month, make to the city council a full report of all the cases tried in this 
court for that month in which the city may be interested, and at the same time 
shall pay into the city treasury all fines and other moneys collected on behalf 
of the city for such month. 1890,'177, 100; 1H. 619. | 

1207.—SALARIES AND FEES. The city council of such city shall allow 
the police judge an annual salary, which shall not exceed the sum of fifteen 
hundred dollars, and to the chief of police and the several policemen of such 
city, each a salary which shall be fixed by said council. The salaries of the 
police judge and chief of police and policemen shall be paid, from time to time, 
as other city officers, and as the councilmen may determine. The chief of police 
or any policeman of such city is hereby authorized and empowered to serve, ex- 
ecute and return any and all warrants of arrest and all processes directed to him 
by the police judge of such city, and to arrest all persons accused or guilty of the 
violation of any city ordinance, or of any public offense, and to do and perform 
all acts and duties which in criminal cases any constable of the county may law- 
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fully do, and receive like fees for such services: Provided, The city council 
may, in their discretion, deduct the amount go received for fees from the month- 
ly salary of such officers, or order the same paid into the city treasury, for the 
use and benefit of the city, as received by said oflicers, respectively: Provided, 
That nothing in this charter [chapter] shall be construed as authorizing or 
entitling such officers to charge or receive from such city, or the county wherein 
situated, any fees or costs in any case whatever, nor shall such city or county be 
liable to pay any fees or costs to such officers for any service they may render in 
any action or proceeding, either civil or criminal. The chief of police shall attend 
the session of the police court when required, supervise and direct the police force 
of the city, and perform such other duties as may be required by the city council 
appertaining to the government of the city or the management of its affairs, not 
especially devolved upon some officer named in this chapter; and the chief of 
police or any policeman, at his discretion, shall serve all notices by this chapter 
provided to be served in which the city is in any way interested, and the return 
of the officer so serving shall he evidence of the facts in such return stated, but 
none of such officers shall serve or execute any civil protest [process], except as 
provided in this chapter. 1890, 177, 101; 1 H. 620. 

1208.—POWERS OF JUSTICKS. The justices of the peace in and for the 
township embracing such city shall have the same powers as the same officers 
in any justice court of the county, and shall have and may exercise like powers 
and authority: Provided, however, That no justice of the peace in such city shall 
have power to conduct or try and decide any proceedings or cases of the classes 
mentioned in section two hundred and six of this act [1199, 1203], but nothing 
in this section shall be construed to prevent any of the justices in said city from 
acting as police judge. 1890, 178, 102; 1 H. 621. 

1209.—INTERESTED PARTY NOT DISQUALIFIED. The interest which 
an inhabitant of such city may have in a penalty for the breach of a by-law or 
ordinance of such city, shall not disqualify said inhabitant to act as judge, juror 
or witness in any prosecution to recover the penalty. 1890, 178, 103; 1 H. 622. 


CHAPTER 65. 
CITIES OF THE THIRD CLASS. 


1210.--GENERAL POWERS. Every municipal corporation of the third 
class shall be entitled ‘‘The city of .... (naming it),’? and by such name shall 
have perpetual succession, may sue and be sued in all courts and places, and 
in all proceedings whatever; shall have and use a common seal, alterable at the 
pleasure of the city authorities, and may purchase, lease, receive, hold and enjoy 
real and personal property, and control and dispose of the same for the common 
benefit. 1890, 178, 104; 1 H. 623. 

1211.—OFFICERS. The government of said city shall be vested in a mayor 
and a city council to consist of seven members, a treasurer, city attorney, a 
clerk, a marshal, an assessor, a health officer, and such subordinate officers as 
are hereinafter provided for; and whenever a free public library and reading 
room is established therein, five trustees thereof: Provided, That the mayor or 
mayor pro tem. shall, on or before the 15th day of June, 1891, with the consent 
and approval of the city council, appoint the additional member as provided for 
by this section as amended, who shall hold his office until the next general elec- 
tion and until his successor is elected and qualified: And provided further, That 
at the next general election, and annually thereafter, one councilman shall be 
elected at large in the same manner as other city officers are elected. 1891, 398, 
4; 1H. 624. 

Mills v. State, ex rel., 2 W. 566, 27 P. 560. 

1212.—ELECTIONS—TERMS. The mayor, members of the city council, 
treasurer, health officer, clerk and city attorney shall he elected by the qualified 
electors of said city at a general municipal election to be held therein on the first 
Tuesday after the first Monday in December in each year. The mayor, treasurer, 
health officer, clerk and attorney shall hold office for the period of one year from 
and after the first Tuesday in January next succeeding the day of such election, 
and until their successors are elected and qualified. Members of the city council 
shall hold office for the period of two years from and after the first Tuesday in 
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January next succeeding the day of such election, and until their successors are 
elected and qualified: Provided, That the first city council elected under the 
provisions of this act shall at their first meeting so classify themselves by lot as 
that three of their number shall go out of office at the expiration of one year and 
three at the expiration of two years. The city council may, in their discretion, 
appoint a pound master to hold office during the pleasure of the council, and 
a city engineer who shall hold office during the pleasure of the council. 1893, 
103, 1. 

1213.—ELECTION OF MARSHAL. In all cities of the third and fourth 
classes In this state the marshal shall in all cases be elected by the city council, 
and he shall hold office for one year, unless sooner removed for cause. 1895, 
351, 1. | 

1214.—BOND AND OATH OF OFFICERS. The clerk, treasurer, city at- 
torney and marshal, shall, respectively, before entering upon the duties of their 
respective offices, each execute a bond to such city in such penal sum as the city 
council by ordinance may determine, conditioned for the faithful performance 
of his duties, including in the same bond the duties of all offices of which he is 
made by this chapter ex officio incumbent. Any other officer shall give such 
bond when required by the city council. Such bonds shall be approved by the 
city council. All bonds, when approved, shall be filed with the clerk, except the 
bond of the clerk, which shall be filed with the mayor. All the provisions of 
any law of this state relating to the official bonds of officers shall apply to such 
bonds, except as herein otherwise provided. Every officer of such city, before 
entering upon the duties of his office, shall take and file with the clerk the con- 
stitutional oath of office: Provided, however, That no city officer shall be eligi- 
ble upon any bond. 1893, 157, 1. 

Heilig v. Puyallup, 7 W. 29, 34 P. 164. 

1215.—VACANCIES. Any vacancy occurring in any of the offices provided 
for in this act shall be filled by appointment by the city council, but if such 
office be elective, such appointee shall hold office only until the next regular 
election, at which time a person shall be elected to serve for the remainder of 
such unexpired term. In case a member of the city council shall absent him- 
self for three consecutive regular meetings thereof, unless hy permission of the 
city council, his office shall, by the council, be declared vacant, and the same 
filled as in case of other vacancies. 1890, 180, 108; 1 H. 627. 

1216.—COMPENSATION. The members of the city council shall receive no 
compensation whatever, except while acting as a board of equalization. The 
treasurer, clerk, marshal, city attorney and health officer shall severally receive, 
at stated times, a compensation, to be fixed by ordinance by the city council, 
which compensation shall not be increased or diminished after their election, or 
during their several terms of office. Nothing herein contained shall be construed 
to prevent the city council from fixing such several amounts of compensation, 
in the first instance, during the term of office of any such officer or after his 
election. The compensation of all other officers shall be fixed from time to time 
by the city council. 1893, 157, 2. 

Heilig v. Puyallup, above. 

1217.—ELECTION REGULATIONS. All elections in such city shall be held 
in accordance with the general laws of the state, so far as the same may be made 
applicable, and no person shall be entitled to vote at such election unless he 
shall be a qualified elector of the county and shall have resided in such city 
for at least thirty days next preceding such election. The city council shall give 
such notice of each election as may be prescribed by ordinance, shall appoint 
boards of election and fix their compensation, and establish election precincts 
and polling places, and may change the same: Provided, That no part of any 
ward less than the whole thereof shall be attached to any other ward or part 
thereof in forming election precincts. 1890, 181, 110; 1 H. 629. 

1218.—ELIGIBILITY TO OFFICE. No person shall be eligible to hold 
any office in such city, whether filled by election or appointment, unless he be a 
resident and elector therein and shall have resided in such city for one year next 
preceding the date of such election or appointment: Provided, That residence 
of ninety days within such city shall render any otherwise qualified elector 
eligible to hold any office in such city under the first election held under the 
provisions of this act for officers of such city. 1890, 181,111; 1 H. 630. 
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1219.—TRUSTEES OF LIBRARY. The trustees of any free public library 
created or exsiting in such city shall be appointed by the city council in the 
Rame manner as other officers are appointed under the provisions of this chap- 
ter. 1890, 181, 112; 1 H. 6381. 

1220.—COUNCIL. The city council, together with the mayor, shall meet on 
the first Tuesday in January, next succeeding the date of said general municipal 
election, shall take the oath of office, and shall hold regular meetings at least 
once in each month, but not to exceed one regular meeting in each week, at such 
times as they shall fix by ordinance. Special meetings may be called at any 
time by the mayor, by written notice delivered to each member at least three 
hours before the time specified for the proposed meeting: Provided, however, 
That no ordinance shall be passed, or contract let, or entered into, or bill for the 
payment of money allowed, at such special meeting, or at any adjourned regular 
or special meeting. All meetings of the city council shall be held within the 
corporate limits of the city at such place as may be designated by ordinance, 
and shall be public. 1898, 158, 3. 

1221.—QUORUM—PASSING OF ORDINANCES. At any meeting of the 
city council a majority of the councilmen shall constitute a quorum for the 
transaction of business, but a less number may adjourn from time to time and 
may compel the attendance of absent members in such manner and under such 
penalties as may be prescribed by ordinance. The mayor shall preside at all 
meetings of the council, and in case of his absence the council may appoint a may- 
or pro tem., and in case of the absence of the clerk the mayor or mayor pro tem. 
shall appoint one of the members of the city council as clerk protem. Every 
ordinance which shall have passed the city council shall be, before it becomes val- 
id, presented to the mayor; if he approves he shall sign it, but if not he shall 
return it, with his written objections, to the city council, and the council shall 
cause such written objections to be entered at large upon the journal of its pro- 
ceedings. Upon receipt of the mayor’s objections the council shall proceed to re- 
consider the vote by which the ordinance was passed. After such reconsideration 
four members of the city council present and voting may, by an affirmative 
vote, pass the ordinance over the mayor’s veto; such vote shall be taken by a 
call of the yeas and nays. If the mayor shall fail, for the period of ten days, to 
approve or veto an ordinance it shall become valid without his approval. 1891, 
394, 2; 1 H. 633. 

1222.—RULES. The city council shall judge of the qualifications of its mem- 
bers and of all election returns, and determine contested elections of all city 
officers They may establish rules for the conduct of their proceedings, and pun- 
ish any member ,or other person, for disorderly behavior at any meeting. They 
shall cause the clerk to keep a correct journal of all their proceedings, and, at 
the desire of any member, shall cause the ayes and noes to be taken on any ques- 
tion, and entered on the journal. 1890, 182, 115; 1 H. 634. 

1223.—RESTRICTIONS ON PASSING OF ORDINANCES. No ordinance 
and no resolution granting any franchise for any purpose shall be passed by the 
city council on the day of its introduction, nor within five days thereafter, nor at 
any other than a regular mecting, nor without being first submitted to the city 
attorney. All ordinances shall be published in a newspaper printed within said 
city. Such publication shall be made by the newspaper designated as the official 
newspaper of such city, if there be one. If there be no oflicial newspaper, nor 
other newspaper published in said city, then publication shall be made in such 
manner as the city council may direct. No ordinance, resolution or order for 
the payment of money shall have any validity or effect unless passed by the 
votes of at least four councilmen: Provided, however, That no ordinance, fran- 
chise or valuable privilege shall be granted unless by the votes of at least five 
members of the council. No ordinance shall take effect until five days from and 
after the date of its last publication. And no ordinance shall contain more than 
one subject, which shall be clearly expressed in its title. And no ordinance, or 
any section thereof, shall be revised or amended unless the new ordinance con- 
tain the entire ordinance or section revised, or amended, and the ordinance or 
section so amended shall be repealed. 18938, 158, 4. 

Vancouver v. Wintler, 8 W. 378, 36 P. 278, 685. 

1224.—GENERAL POWERS. The city council of such city shall have pow- 

er— 
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1. Ordinances: To pass ordinances not in conflict with the Constitution and 
laws of this state or of the United States. 

2. City Real Estate: To purchase, lease or receive such real estate and per- 
sonal property as may be necessary or proper for municipal purposes (and to 
purchase and plat land for the purpose of cemeteries and to provide by ordinance 
for the regulation thereof), to control, dispose of and convey the same for the 
benefit of the city: Provided, That they shall not have the power to sell or con- 
vey any portion of any water front, but may rent such water front for a term 
not exceedng ten years, and may improve part of such water front by building 
inclines or wharves for the accommodation of shippers, and to charge and collect 
for the use of the same such amounts as will compensate the city for the expen- 
ses incurred and the repairs needed from time to time; to prevent and regulate 
the running at large of any or all domestic animals within the city limits or 
any part thereof, and to cause the impounding and sale of any such animals. 

3. Water: To contract for supplying the town with water for municipal pur- 
poses, or to acquire, construct, repair and manage pumps, aqueducts, reservoirs 
or other works necessary or proper for supplying water for the use of such town 
or its inhabitants, or for irrigating purposes therein. 

4. Public Highways: To establish, build and repair bridges, to establish, lay 
out, alter, keep open, open, widen, vacate, improve and repair streets, side 
walks, alleys, squares and other public highways and places within the city, and 
to drain, sprinkle and light the same; to remove all obstructions therefrom; to 
establish the grades thereof; to grade, plank, pave, macadamize, gravel and curb 
the same, in whole or in part, and to construct gutters, culverts, sidewalks and 
cross walks therein or upon any part thereof; to cause to be planted, set out and 
cultivated shade trees therein; and generally to manage and control all such 
highways and places. 

5. Sewers: To establish, construct and maintain drains and sewers, and 
shall have power to compel all property owners on streets along which sewers 
shall have been constructed to make proper connections therewith, and to use 
the same for proper purposes, and in case the owners of proprty on such streets 
shall fail to make such connections within the time fixed by such council, they 
may cause such connections to be made and to assess against the property in 
front of which such connections are made the costs and expenses thereof. 

6. Fire Extinguishment: To provide fire engines and all other necessary or 
proper apparatus for the prevention and extinguishment of fires. 

7. Poll Tax: To impose on and collect from every male inhabitant between 
the ages of twenty-one and fifty yearsan annual street poll tax not exceding two 
dollars, and no other road poll tax shall be collected within the limits of such 
city: Provided, That any member of a volunteer fire company in such city shall 
be exempt from such tax. 

8. Dog Tax: To impose and collect an annual license not exceeding two dol- 
lars on every dog owned or harbored within the limits of the city (and may pro- 
vide for the killing of all dogs not duly licensed found at large). 

9. Property Tax: To levy and collect annually a property tax, which shall 
be apportioned as follows: For the general fund, not exceeding sixty cents on each 
one hundred dollars; for street fund, not exceeding thirty cents on each one hun- 
dred dollars, and for sewer fund, not exceeding ten cents on each one hundred 
dollars. The levy for all purposes for any one year shall not exceed one dollar 
on each one hundred dollars of the assessed value of all real and personal prop- 
erty within such city. 

10. Liquor Tax: To license, for purposes of regulation and revenue, all 
and every kind of business, including the sale of intoxicating liquors, authorized 
by law, and transacted and carried on in such city, and all shows, exhibitions 
and lawful games carried én therein and within one mile of the corporate limits 
thereof, to fix the rate of license tax upon the same, and to provide for the col- 
lection of the same by suit or otherwise. 

11. River Improvements: To improve rivers and streams flowing through 
such city, or adjoining the same; to widen, straighten and deepen the channel 
thereof, and to remove obstructions therefrom; to improve the water front of 
the city, and to construct and maintain embankments and other works to pro- 
tect such city from overflow; to purify and prevent the pollution of streams of 
water, lakes or other sources of supply, and for this purpose shall have jursdiction 
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over all streams, lakes or other sources of supply, both within and without the 
city limits. Such city shall have power to provide by ordinance and to enforce 
such punishment or penalty as the city council may deem proper for the offense 
of polluting or in any manner obstructing or interfering with the water supply of 
such city or source thereof. 

12. Municipal Buildings: To erect and maintain buildings for municipal 
purposes. 

13. Tracks and Pipes: To permit, under such restrictions as they may deem 
proper, the laying of railroad tracks, and the running of cars drawn by horses, 
steam or other power thereon, and the laying of gas and water pipes in the public 
streets, and to construct and maintain, and to permit the construction and main- 
tenance of telegraph, telephone and electric lines therein. 


14. Ward Divisions: In its discretion to divide the city, by ordinance, into 
a convenient number of wards, not exceeding six, to fix the boundaries thereof, 
and to change the same from time to time: Provided, That no change in the 
boundaries of any ward shall be made within sixty days next before the date of 
such general municipal election, nor within twenty months after the same shall 
have been established or altered. Whenever such city shall be so divided into 
wards, the city council shall designate by ordinance the number of councilmen 
to be elected from such ward, apportioning the same in proportion to the popu- 
lation of such wards. And thereafer the councilmen so designated shall be elected 
by the qualified electors resident in such ward, or by a general vote of the whole 
city, a8 may be designated in such ordinance: Provided further, That when ad- 
ditional territory is added to the city that it thereafter, by act of the council, be 
annexed to contiguous wards without affecting the right to re-district at the ex- 
piration of twenty months after last previous division. 
15. Policemen: To appoint and remove such policemen and other appointed 
officers as they may deem proper, and to fix their duties and compensations. 


16. Violation of Ordinances: To impose fines, penalties and forfeitures for 
any and all violations of ordinances, and for any breach or violation of any ordi- 
ance to fix the penalty by fine or imprisonment, or both, but no such fine shall 
exceed three hundred dollars nor the term of such imprisonment exceed the term 
of three months. 

17. Prison Labor: To cause all persons imprisoned for violation of any ordi- 
nance to labor on the streets, or other public property or works within the city. 

18. Fire Limits: To establish fire limits, with proper regulations. 

19. The city council may appropriate from the general fund an amount not 
exceeding one-fourth of one mill of the taxable property of the city for the pur- 
pose of establishing and maintaining a public library. 

20. To punish the keepers and inmates and lessors of houses of ill-fame, gam- 
blers and keepers of gambling tables. 

21. Other Acts: To make all such ordinances, by-laws, rules, regulations and 
resolutions, not inconsistent with the constitution and laws of the State of Wash- 
ington, as may be deemed expedient to maintain the peace, good government and 
welfare of the corporation and its trade, commerce and manufactures, and to do 
and perform any and all other acts and things necessary or proper to carry out 
the provisions of this chapter, and to exact and enforce within the limits of such 
city all other local, police, sanitary and other regulations as do not conflict with 
general laws. 1893, 103, 2. 

Aberdeen v. Honey, 8 W. 251, 35 P. 1097; State v. Hoeppner, 9 W. 680, 
88 P. 157; Berry v. Tacoma, W. , 40 P. 414; Kline v. Tacoma, W. , 
40 P. 418. 

1225.—ENACTING CLAUSE. The enacting clause of all ordinances shall 
be as follows: ‘‘The city council of the city of... .doeordain as follows:’’ Every 
ordinance shall be signed by the mayor, attested by the clerk, and published at 
least once in a newspaper published in such city, or printed and posted in at 
least three public places therein. 1890, 186, 118; 1 H. 637. 

1226.-—AUDITING CLAIMS. All demiands name such city shall be pre- 
sented to and audited by the city council, in accordance with such regulations 
as they may by ordinance prescribe; and upon the allowance of any such de- 
mand the mayor shall draw a warrant upon the treasurer for the same, which 
warrant shall be countersigned by the clerk, and shall specify for what purpose 
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the same is drawn, and out of what fund it is to be paid. 1890, 186, 119; 1 H. 
638. 
Sutton v. Snohomish, W. _ , 39 P. 273. 

1227.—VIOLATION OF ORDINANCES. The violation of any ordinance 
of such city shall be deemed a misdemeanor, and may be prosecuted by the au- 
thorities of such city in the name of the people of the State of Washington, or 
may be redressed by civil action, at the option of said authorities. Any per- 
son sentenced to imprisonment for the violation of an ordinance may be impris- 
oned in the city jail, or if the city council by ordinance shall so prescribe, in the 
county jail of the county in which such city may be situated; in which case the 
expense of such imprisonment shall be charged in favor of such county and 
against such city. 1890, 187, 122; 1 H. 689. 

1228.—NUISANCE. Every act or thing done or being within the limits of 
such city, which is er may be declared by law or by any ordinance of such city 
to be a nuisance, shall be and is hereby declared to be a nuisance, and shall be 
considered and treated as such in all actions and proceedings whatever; and all 
remedies which are or may be given by law for the prevention and abatement of 
nuisances shall apply thereto. 1890, 187, 123; 1 H. 640. 

1229.—STREET WORK—SEWERS. The city council are hereby authorized 

and empowered to order any work authorized by this chapter to be done upon 
streets, alleys, avenues, highways and public places of such city. The expense 
or cost of improving and repairing streets, sidewalks, alleys, squares and other 
public highways and places within the city, removing obstructions therefrom, 
grading, planking, paving, macadamizing, graveling and curbing the same, and 
constructing gutters, culverts and sidewalks therein, shall be assessed as fol- 
lows: The city council shall, before or during the grading, paving or other im- 
provement of any street or alley, the cost of which is to be levied and assessed 
upon the property benefited, first pass a resolution or ordinance declaring its 
intention to make such improvement and stating in such resolution or ordinance 
the name of the street or alley to be improved, the points hetween which the said 
improvement is to be made, the general character of the proposed improvement, 
and the estimate of the cost of the same, and that the cost of the same is to be 
assessed against the property abutting (and included in the assessment district 
herein provided) on such street proposed to be improved, and shall fix a time 
not less than ten days in which protests against such proposed improvement 
may be filed in the office of the city clerk. 1t shall be the duty of such clerk to 
cause such resolution to be published in the official newspaper of the city in at 
least two consecutive issues before the time fixed in such resolution for filing 
such protests, and affidavit of such publication shall be filed on or before the 
time fixed for such filing. If protests against the proposed improvement by the 
owners of more than two-thirds of the front feet of lots and lands abutting on 
such proposed improvement and included in the assessment district therein pro- 
vided, be filed on or before the date fixed for such filing, the council shall not 
proceed further with the work unless six members of said council shall vote to 
proceed with such work. If no such protest is filed, or if such protest is filed 
and six councilmen shall vote to proceed with said work, the council shall at its 
next regular meeting proceed to consider the same, and shall then or at a subse- 
quent time proceed to enact an ordinance for such improvement. By the provis- 
ions of such ordinance a local improvement district shall be established to be 
called ‘‘Local Improvement District No...;’? which shall include all the prop- 
erty fronting on the street to be improved between the points named in such res- 
olution, to the distance back from such street, if platted in blocks, to the center 
of the blocks, if platted into lots only to the center of each lot, and if not plat- 
ted, to the distance of one hundred and twenty feet. Such ordinance shall pro- 
vide that such improvement shall be made, and that the cost and expense thereof 
shall be taxed and assessed upon all the property in such local improvement 
district, which cost shall be assessed in proportion to the number of feet of such 
lands and lots fronting thereon, and included in said improvement district, and in 
proportion to the benefits derived by said improvement: Provided, That the city 
council may expend from the general fund for said purposes such sums as in 
their judgment may be fair and eyuitable in consideration of benefits accruing 
to the general public by reason of such improvements. The expense of all im- 
provements in the space formed by the junction of two or more streets or where 
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one main street terminates in or crosses another main street, and also all neces- 
sary street crossings or crossways at corners or intersections of streets, and the 
expenses of establishing, building and repairing bridges in such city shall be 
paid by such city. The expense incured in making and repairing sewers in any 
street shall be paid by the city out of the sewer fund. In all the streets consti- 
tuting the water front of such city, or bounded on the one side by the property 
thereof, the expense of work done on that portion of said streets, from the center 
line thereof to the said water front, or to such property of the city bounded 
thereon, shall be paid for by such city; but no contract for any such work shall 
be given except to the lowest responsible bidder, and in the manner hereinafter 
provided. When any work or improvement mentioned in this section is done 
or made on one side of the center lines of said streets, avenues or public high- 
ways, the lots or portions of lots fronting on that side only shall be assessed to 
cover the expenses of said work, according to the provisions of this chapter. 
Whenever any expenses or cost of work shall have been assessed on any lands, the 
amount of said expenses shall become a lien upan said lands, which shall take 
precedence of all other liens, and which may be foreclosed in accordance with 
the provisions of the code of civil procedure. Said suit shall be in the name of 
the city of....(naming it) as plaintiff. And in any such proceeding where the 
court trying the same shall be satisfied that the work has heen done or material 
furnished, which according to the true intent of the act would be properly charge- 
able upon the lot or land through or by which the street, alley or highway im- 
proved or repaired may pass, a recovery shall be permitted or a charge enforced 
to the extent of the proper proportion of the value of the work or material which 
would be chargeable on such lot or land notwithstanding any informalities, 
irregularities or defect in any of the proceedings of such municipal corporation 
or any of its officers. 1893, 159, 5. 

Vancouver v. Wintler, 8 W. 378, 36 P. 278, 685; New Whatcom v. Bell. 

Bay Imp. Co.; Same v. Strangroom; Same v. Morgan; Same v. Carlyon; 

9 W. 639, 38 P. 163; Kline v. Tacoma, W. , 40 P. 418. 

1230.—EMINENT DOMAIN. Whenever it shall become necessary for the 
city to take or damage private property for the purpose of establishing, laying 
out, extending and widening streets and other public highways and places with- 
in the city, or for the purpose of rights-of-way for drains, sewers and aqueducts, 
and for the purpose of widening, straightening or diverting the channels of 
streams and the improvement of water fronts, and the city council cannot agree 
with the owner thereof as to the price to be paid, the city council may proceed 
to acquire, take or damage the same in the manner provided by chapter 9 of the 
laws of 1890, relating to ‘‘appropriation of lands by corporations; to regulate 
proceedings for,’ entitled ‘‘An act to regulate the mode of proceeding to appro- 
priate lands, real estate or property by corporations for corporate purposes, and 
of ascertaining compensation therefor and repealing laws in conflict with this 
act, and declaring an emergency,’’ approved March 21, 1890 [4954-4964]. 1893, 
161, 6. 
1231.—TAXES. The city council shall have power, and it shall be their 

duty, to provide by ordinance a system for the assessment, levy and collection 
of all city taxes or assessments not inconsistent with the provisions of this chap- 
ter; which system shall conform, as nearly as the circumstances of the case may 
permit, to the provisions of the laws of this state governing cities of the second 
class in reference to the assessment, levy and collection of municipal taxes, ex- 
cept as to the officers by whom such duties are to be performed, and as herein 
provided. All taxes assessed, including taxes for previous years unpaid or un- 
satisfied, together with any penalty for delinquency and the costs of collection 
and interest, shall constitute liens on the property assessed from and after the 
first day of November in each year; which liens may be enforced by a summary 
sale of such property, and the execution and delivery of all necessary certificates 
and deeds therefor, under such regulations as may be prescribed by ordinance, 
or by actions in any court of competent jurisdiction, to foreclose such liens: 
Provided, That any property sold for such taxes or assessments shall be subject 
to redemption within the time and in the manner provided, or that hereafter may 
be provided, by law for the redemption of property sold for state or county taxes. 
All deeds made upon any sale of property for taxes or special assessments un- 
der the provisions of this chapter shall have the same force and effect in evidence 
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asis or may hereafter be provided by law for deeds for property sold for non- 
payment of state or county taxes. 1893, 162, 7. 


1232.—BONDED INDEBTEDNESS. Nothing in this chapter contained shall 
be construed to prevent any city having a bonded indebtedness, contracted un- 
der laws heretofore passed, from levying and collecting such taxes for the pay- 
ment of such indebtedness, and the interest thereon, as are provided for in such 
laws, in addition to the taxes herein authorized to be levied and collected. All 
moneys received from licenses, street poll tax, and from fines, penalties and for- 
feitures, shall be paid into the general fund. 1890, 190, 128; 1 H. 647. 


1233.—RIVER AND WATER FRONT. The city council may also levy and 
cause to be collected in each year, in addition to the taxes herein authorized to 
be levied and collected, a tax not exceeding ten cents on each one hundred dol- 
lars of the assessed value of all real and persona] property within such city sub- 
ject to taxation; the proceeds of which tax shall be known as ‘‘river and water 
front improvement fund,’’ and shall be applied to the improvement of streams, 
bays and water fronts, and the erection of embankments and other works to 
protect the city from overflow, and for no other purposes whatever. 1890, 191, 
129; 1 H. 648. 


1234.—CONTRACTS. In the erection, improvement and repair of all public 
buildings and works, in all street and sewer work, and in all work in or about 
streams, bays or water fronts, or in or about embankments, or other works for 
protection against overflow, and in furnishing any supplies or materials for the 
same, when the expenditure required for the same exceeds the sum of five hund- 
red dollars, the same shall be done by contract, and shall be let to the lowest 
responsible bidder, after due notice, under such regulations as may be prescribed 
by ordinance: Provided, That the city council may reject all bids presented, and 
re-advertise, in their discretion. The city council shall annually, at a stated 
time, contract for doing all city printing and advertising, which contract shall 
be let to the lowest bidder after notice as provided in this section. All advertis- 
ing shall be done in a newspaper printed and pnblished in such city, and the 
contract therefor shall be awarded separately from all other printing. 1890, 191, 
130; 1 H. 649. 

1235.—MAYOR. The mayorshall preside over all meetings of the council at 
which he is present; or in his absence, a mayor pro tem. may be chosen. The 
mayor, and in his absence the mayor pro tem., shall sign all warrants drawn on 
the city treasurer, and shall sign all written contracts entered into by said city, as 
such mayor or mayor pro tem. The authority and power of the mayor pro tem. 
shall continue only during the day on which heis chosen. The mayor and mayor 
pro tem. shall have power to administer oaths and affirmations, and take affidavits 
and certify the same under his hands. The mayor or mayor pro tem. shall 
sign all conveyances made by said city, and all instruments which shall require 
the seal of the city. The mayor is authorized to acknowledge the execution of 
all instruments executed by said city that require to be acknowledged. 1890, 191, 
131; 1 H. 650. 

1236.—DUTIES OF TREASURER. It shall be the duty of the treasurer to 
receive and safely keep all moneys which shall come into his hands as city treas- 
urer, for all of which he shall give duplicate receipts, one of which shall be filed 
with the city clerk. He shall pay out said moneys on warrants signed by the 
mayor and countersigned by the clerk, and not otherwise. He shall make quarterly 
settlements with the city clerk, and shall receive such compensation as the city 
council shall by ordinance determine, but not less than three hundred dol- 
lars and not more than twelve hundred dollars per annum. Upon 
each quarterly settlement he shall file a statement of his account with 
the city clerk. He shall collect all taxes and assessments levied by the 
city council and all delinquent taxes and assessments. He shall, upon the 
receipt of any tax list, give his receipt for the same to the city clerk. He shall 
receive from the clerk all licenses, and collect the same, and shall perform such 
other duties as the city council may by ordinance direct. 18938, 162, 8. 


1237.—CLERK TO BE ASSESSOR. The city clerk shall perform the duties 
of city assessor, and the office of city assessor is hereby abolished. 1893, 163, 9. 
Heilig v. Puyallup, 7 W. 29, 34 P. 164. 


1238.—DUTIES OF CLERK. It shall be the duty of the city clerk, between 
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the first Monday of February and the first Monday of May of each year, to make 
a true list of all taxable property within the city as the same shall appear in the 
last preceding county assessment returned by the county assessor. The mode of 
making out said list and proceedings relating thereto shall be in conformity with 
laws now in force regulating county assessors, except as the same may be other- 
wise provided in this act, or by ordinance. Said list shall describe the property 
assessed and the value thereof, as returned by the county assessor, and shall con- 
tain all other matters required to be stated in such lists by county assessors. 
Said clerk shall verify said list by his oath, and shall file the same on or before 
the first Monday of May in each vear. He shall during said time, also make a 
list of all male persons residing within the limits of such city over the age of 
twenty-one years, and shall verify said list by his oath, and shall, on or before 
the first Monday of May in each year, file the same. Said clerk or his deputy 
shall have power to administer all oaths and affirmations necessary in the per- 
formance of his duties. It shall be the duty of the city clerk to keep a full, true 
record of all the proceedings of the city council and the board of equalization. 
The proceedings of the city council shall be kept in a book marked ‘‘Records of 
the city council.’’ The proceedings of the board of equalization shall be kept in 
a separate book marked ‘‘Records of the board of equalization.’? He shall keep 
a book which shall be marked ‘‘City accounts,’’? in which shall he entered as a 
credit all moneys received by the city for licenses, the amount of any tax when 
levied, and all other moneys received, and in which shall be entered upon the 
debtor side all warrants drawn on the treasury. He shall also keep a book mark- 
ed ‘‘Treasurer’s account,’’ in which he shall keep a full account of the transac- 
tions of the city with the city treasurer. He shall also keep a book marked 
“City licenses,’’ in which he shall enter all licenses issued by him, the date 
thereof, to whom issued, for what, the time when it expires and the amount paid. 
He shall also keep a book marked ‘‘City ordinances,’’ into which he shall copy 
all city ordinances, with his certificate annexed to said copy, stating the forego- 
ing ordinance is a true and correct copy of an ordinance of such city, and giving 
the number and title of said ordinance, and stating that the same has been pub- 
lished or posted according to law. Said record copy, with said certificate, shall 
be prima facie evidence of the contents of the ordinance and of the passage and 
publication of the same, and shall be admissible as such evidence in any court or 
proceedings. Said records shall not be filed in any case, but shall be returned 
to the custody of the city clerk. Nothing herein contained shall be construed to 
prevent the proof of the passage and publication of ordinances in the usual way. 
Each of the forgoing books, except the records of the city council and the board 
of equalization, shall have a general index sufficiently comprehensive to enable 
a person readily to ascertain matters contained therein. The city clerk shall al- 
so keep a book marked ‘‘Demands and warrants,’’ in which he shall note every 
demand against the city and filethesame. He shall state therein under the note of 
the demands, the final disposition made of the same; and if the same is allowed 
and a warrant is drawn, he shall also state the number of the warrant with suf- 
ficient dates. This book shall contain an index, in which reference shall be 
made to each demand. Upon the completion of the assessment roll of any of the 
taxes of the city, and levying of the tax thereon, the city clerk shall apportion 
the taxes upon such assessment roll and make out and deliver to the treasurer a 
tax list in the usual form, taking his receipt therefor. He may appoint a depu- 
ty for whose acts he and his bondsmen shall be held responsible; and he and his 
deputy shall have the power to administer oaths and affirmations, to take affida- 
vits, and depositions to be used in any court or proceeding in the state, and to 
certify the same. He and his deputy shall take all necessary affidavits to de- 
mands against the city, and certify the same without charge. He shall be the 
custodian of the seal of such city. He shall make a quarterly statement in writ- 
ing, showing the receipts and expenditures of the city for the preceding quarter 
and the amount remaining In the treasury. He shall, at the end of every fiscal 
year, make a full and detailed statement of the receipts and expenditures of the 
preceding year and a full statement of the financial condition of the affairs of the 
city, which shall be published. He shall perform such other services as thi3 act 
and the ordinances of the city council shall require. 1893, 163, 10. 
1239.—CITY ATTORNEY. It shall be the duty of the city attorney to ad- 
vise the city authorities and officers in all legal matters pertaining to the busi- 
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ness of said city. He shall perform such other duties as the city council may by 
ordinance direct. 18938, 165, 11. 

1240.—POLICE. The department of police of said city shall be under the 
direction and control of the city mashal, subject to the direction of the city coun- 
cil; and for the suppression of any riot, public tumult, disturbance of the peace or 
resistance against the laws or public authorities in the lawful exercise of their 
functions, he shall have the powers that are now or may hereafter be conferred 
upon sheriffs by the laws of the state, and shall in all respects he entitled to the 
same protection; and his lawful orders shall be promptly executed by deputies, 
police officers and watchmen in said city, and every citizen shall also lend him 
aid when required, for the arrest of offenders and maintenance of public order. 
He shall and is hereby authorized to execute and return all process issued and 
directed to him by any legal authority. It shall be his duty to prosecute, before 
the police justice, all breaches or violations of, or non-compliance with, any city 
ordinance which shall come to his knowledge. He shall have charge of the city 
prison and prisoners, and of any chain gang which may be established by the 
city council. He shall, for service of any process, receive the same fees as con- 
stables. He may appoint, subject to the approval of the city council, one or 
more deputies, for whose acts he and his bondsmen shall be responsible, whose 
only compensation shall be fees for the service of process, which shall be the same 
as those allowed to the city marshal. He may also, with the concurrence of the 
mayor, when the same may be by them deemed necessary for the preservation of 
public order, appoint additional policemen who shall discharge the duties as- 
signed them for one day only. He shall perform such other services as this act 
and the ordinances of the city council shall require, and shall receive such com- 
pensation as shall be fixed by ordinance. 1893, 165, 12. 

1241.—ADDITIONAL DUTIES. The city council shall, by ordinance not 
inconsistent with the provisions of thischapter prescribe the additional duties of 
all officers and fix their compensation. 1890, 196, 137; 1 H. 656. 

1242.—POLICE JUSTICE. There shall also be elected , as hereinafter speci- 
fied, a police justice, or so many as the council may deem necessary. The justice 
or justices so elected may be selected from the justices of the peace duly elected 
under the laws of the State of Washington, and while acting in city or town 
matters may hold office for that purpose anywhere within the city or town. 
Such justices of the peace shall have jurisdiction over all offenses defined by any 
ordinance of the city or town, and all other actions brought to enforce or recover 
any penalty forfeiture declared or given by any such ordinance, and full power 
and authority to hear and determine all causes, civil or criminal, arising under 
such ordinance, and to pronounce judgment in accordance therewith. All civil 
or criminal proceedings before such justice of the peace, under and by authority 
of this act, shall be governed and regulated by the general laws of the state relat- 
ing to justices of the peace and to their practices and jurisdiction, and shall be 
subject to review in the court of the proper county by certiorari or appeal, the 
same as in other cases. All officers elected by the council are subject to removal 
by that body at any time, for cause deemed sufficient. 1890, 196, 138; 1 H. 
657. 

1243—MONTHLY SETTLEMENT. Every officer collecting or receiving any 
moneys belonging to or for the use of such city shall settle for the same with the 
clerk on the first Monday in each month, and immediately pay the same into 
the treasury, on the order of the clerk, for the benefit of the funds to which such 
moneys respectively belong. 1890, 197,139; 1 H. 658. 

1244.—INTEREST IN CONTRACT PROHIBITED. No officer of such city 
shall be interested, directly or indirectly, in any contract with such city, or 
with any of the officers thereof, in their official capacity, or in doing any work or 
furnishing any supplies for the use of such city or Its officers in their official ca- 
pacity; and any claim for compensation for work done, or supplies or materials 
furnished, in which any such officer is interested, shall be void , and if audited 
and allowed, shall not be paid by the treasurer, Any willful violation of the 
provisions of this section shall be ground for removal from office, and shall be 
deemed a misdemeanor, and punished as such. 1890, 197, 140; 1 H. 659. 

State v. Mayor and Council, 10 W. 4, 38 P. 761. 

1245.—SUPPORT OF POOR. Cities of the third class shall have power to 

provide for the care and support of the poor and infirm residents of the city, and 
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may pass any special or general ordinance or resolution for such purpose. 1895, 
352, 1. 
1246.—TAX. The city council of any such city may by ordinance levy a gen- 
eral or special tax not exceeding one-half of one mill on the taxable property 
for the purpose or purposes of this act in any one year. 1895, 352, 2. | 
Note: §§ 1245-1246 comprise ‘‘This Act.’? 


CHAPTER 66. 
REPAIRS AND REMOVAL OF SIDEWALKS. 


1247.—ABUTTING PROPERTY LIABLE. Whenever any street, lane, 
square, place or alley in any city of the first, second or third class, now or here- 
after legally organized in this state, shall have been improved by the construc- 
tion of a sidewalk or sidewalks along either or both sides thereof, the duty, bur- 
den and expense of maintenance, repairs and renewal of such sidewalk or side- 
walks shall devolve upon the property directly abutting upon that side of such 
street along which such sidewalk has been constructed, as hereinafter provided. 
1895, 384, 1. 

1248.—NOTICE OF UNSAFE WALKS. Whenever, in the judgment of that 
officer or department of any such city who or which is, or shall be, charged with 
the inspection and care of the sidewalks along the public streets, lanes, squares, 
places and alleys in such city, the condition of any sidewalk is such as to render 
the same unfit or unsafe for purposes of public travel, the said officer or depart- 
ment shall thereupon notify the owner of the property immediately abutting up- 
on said portion of said sidewalk of the condition thereof, instructing the said 
owner to clean, repair or renew the said portion of said street or sidewalk. 1895, 
384, 1. 

1249.—CONTENTS OF NOTICE TO REPAIR. Said notice shall specify a 
reasonable time within which such cleaning, repairs or renewal shall be executed 
by the said owner, and in case the said owner shall fail to comply with the in- 
structions of said notice within the time therein specified, then the said officer 
or department shall proceed to clean said walk or to make such repairs or renewal 
forthwith, and shall charge the full cost thereof to the said owner of abutting 
property, which said charge shall become a lien upon said property and shall be 
- collected by due process of law. For the purposes of this act all property having 
a frontage upon the sides or margin of any street shall be deemed to be abutting 
property, and such property shall be chargeable, as provided by this act, for all 
cost of maintenance, repairs or renewal of any form of sidewalk improvement, 
between the said street margin and the roadway lying in front of and adjacent 
to said property, and the term sidewalk, as intended for the purposes of this act, 
shall be taken to include any and all structures or forms of street improvement 
included in the space between the street margin and the roadway. 1895, 384, 1. 

1250.—CONSTRUCTION OF ACT. Nothing in this act shall be construed 
to limit or repeal any existing powers of cities of the first, second or third class 
with reference to the improvement or maintenance of sidewalks, streets, lanes, 
places, squares or alleys, but the power and authority herein granted are to be 
exercised concurrent with or in extension of the powers and authority now exist- 
ing. The legislative authority of any city, before exercising the powers and 
authority herein granted, shall by proper ordinance provide for the application 
and enforcement of the same within the limitations herein specified. 1895, 
385, 2. 


CHAPTER 67. 


PUBLIC LIBRARIES IN CITIES. 


1251..—HOW ESTABLISHED. Whenever three or more resident tax-payers 
of any city in this state having a population of five thousand or more people, 
that is, any city of the first, the second or the third class, or any city of like 
population existing under special legislative charter, shall present to the mayor 
and council of such city their petition in writing for the establishment of a pub- 
lic library in said city, together with their private agreement to donate to the 
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city, within three months thereafter for the use of such library, one thousand 
dollars in money or books, the said council may appoint three reputable citizens 
of said city to act as directors of the public library, expect where city charters 
otherwise provide for the organization and management of public libraries. 
1895, 345, 1. 

1252.—MAY RECEIVE DONATIONS. Said directors or authorities mention- 
ed in city charter to manage public libraries are authorized to receive from said 
petitioners, and from any other persons, donations of money and books for the 
purpose specified in the preceding section, and to appraise said books; and when 
they have received such donations to the value of $1,000, they shall report that 
fact to the council, stating how much of the donation is in money. 1895, 
346, 2. | 

1253.—ROOM PROVIDED. Thereupon it shall be the duty of the council to 
provide, at the expense of the city until the beginning of the next fiscal year of 
the city, a suitable room and librarian for such public library. 1895, 346, 3. 

1254.—LEVYING OF TAX. The city council of every such city, after the 
directors have made the report mentioned in the second section of this act [1252], 
annually at the same time and in the same manner as other city taxes are lev- 
ied, may levy a tax of not more than one-half mill on the dollar for the support 
of such library. The money so raised shall be kept as a separate fund, to be 
known as the library fund, and shall be disbursed for library purposes only. 
1895, 346, 4. 

1255.— WARRANTS DRAWN WHEN. It shall be the duty of the officers of 
the city, who are authorized by law to draw warrants upon the city treasury, to 
draw upon the library fund such warrants as the directors, or a majoity of them, 
shall direct, that no warrants be drawn against said library fund when there is 
no money therein. 1895, 346, 5. 

1256.—TERM OF DIRECTORS DETERMINED HOW. The three directors 
first appointed shall determine the length of their terms of office by lot, report- 
ing the result thereof to the city council. The term of one thereof shall expire at 
the same time as that of the mayor in office at the time of their appointment; 
the term of a second shall expire one year later, and that of the third two years 
later than that of the first. Whenever a director’s term of office shall expire, it 
shall be the duty of the council to appoint his successor, who shall hold office 
for three years. 1895, 346, 6. 

1257.—BOND OF DIRECTORS. Every director, before entering upon the 
duties of his office, shall file with the city clerk a bond, with sufficient sureties, 
to be approved by the council, conditional upon the faithful performance of the 
duties of his office. Such bond shall be in the penal sum of $2,000, and shal be. 
payable to the city. No director shall receive any compensation for his services 
1895, 347, 7. 

1258.—DUTY OF DIRECTORS. The directors of the public library shall 
have sole control of the library and shall disburse the money belonging to the li- 
brary fund. They shall, when the same are not furnished by the city, provide 
and furnish suitable rooms, and shall appoint all librarians and assistants and 
fix their compensation. They shall attend to the selection, purchase and preserl 
vation of books and other property for the library, and may make rules for its gov- 
ernment not in conflict with law. They shall, so far as the funds at their dis- 
posal will warrant, keep the library open at reasonable hours throughout the year. 
They may direct warrants on the treasurer to be drawn, and may expend al- 
money belonging to the library fund, including the donations mentioned in the 
first and second sections of this act (1251, 1252]: Provided, That if any money 
or funds be donated to the library, or to the city for it, upon condition that only 
the income thereof shall be used, the directors shall not expend any part of the 
principal thereof; but they may invest the principal under the direction and 
with the approval of the city council: Provided further, That the directors shall 
have no power to create any indebtedness against the city or the library. They 
shall, on the last Monday preceding the expiration of a term of a director, 
make an annual report to the mayor and council of the conditions and needs 
of the library, with a detailed statement of their receipts and expenditures dur- 
ing the year. 1895, 347, 8. 

1259.— FREE ACCESS TO LIBRARY. All inhabitants of the city shall 
enjoy the use of the library without charge: Provided, however, That the direc- 
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tors may exclude from the library rooms disorderly persons, persons who violate 
the rules established by the directors and persons of bad repute, and may require 
security for the care and return of books taken from the room. 1895, 347, 9. 


CHAPTER 68. 
CITIES OR TOWNS OF THE FOURTH CLASS. 


1260.—GENERAL POWERS. Every municipal corporation of the fourth 
class shall be entitled the town of.... (naming it), and by such name shall have 
perpetual suecession, may sue and be sued in all courts and places, and in all 
proceedings whatever; shall have and use a common seal, alterable at the pleas- 
ure of the town authorities, and may purchase, lease, receive, hold and enjoy 
real and personal property, and control and dispose of the same for the common 
benefit. 1890, 198, 142.; 1 H. 661. 

Town of Elma v. Carney, 4 W. 418, 30 P. 732. 

1261.—OFFICERS. The government of such town shall be vested ina 
mayor and council, to consist of five members; a clerk, who shall be ex officio 
assessor; a treasurer; a marshal, who shall be ex officio tax and license collec- 
tor; a police justice, to be appointed by the council, and who may be one of the 
justices of the peace of the township in which said town is situated; and such 
subordinate officers as are hereinafter provided for. 1890, 198, 143; 1 H. 662. 

1262.—ELECTION AND TENURE OF OFFICE. The mayor, members of 
the council and the treasurer shall he elected by the qualified electors of said town 
ata general municipal election to be held therein on the Tuesday after the first 
Monday in December in each year. The treasurer shall hold office for the period 
of one year from and after the second Tuesday in January next succeeding the 
day of such election, and until his successor is elected and qualified. The mayor 
and members of the council shall hold office for the period of two years from and 
after the second Tuesday in January next succeeding the day of such election, 
and until their successors are elected and qualified: Provided, That the first 
council elected under the provisions of this act shall, at their first meeting, so 
classify themselves by lot as that three of their number shall go out of office at 
the expiration of one year, and two at the expiration of two years. The council 
shall appoint a marshal and clerk, and may, in their discretion, appoint an at- 
torney, a pound-master, a superintendent of streets, a civil engineer, and such 
police and other subordinate officers as in their judgment may be deemed neces- 
sary, and fix their compensation, which said officers shall hold office during the 
pleasure of said council. 1890, 198, 144; 1 H. 668. 

1268.—BONDS—OATH. The clerk, treasurer and marshal shall, respective- 
ly, before entering upon the duties of their respective offices, execute a bond to 
such town in such penal sum as the council by ordinance may determine, condi- 
tioned for the faithful performance of his duties, including in the same bond the 
duties of all offices of which he is made by this chapter ex officio incumbent; 
such bonds shall be approved by the council. All bonds, when approved, shall 
be filed with the clerk, except the bonds of the clerk, which shall be filed with 
the mayor. All the provisions of any law of this state relating to the official 
bonds of officers shall apply to such bonds, except as herein otherwise provided. 
Every officer of such town, before entering upon the duties of his office, shall take 
and file with the clerk the constitutional oath of office. 1890, 199, 145; 1 H. 
664. 

1264.—-VACANCIES. Any vacancy occurring in any of the offices provided 
for in this act shall be filled by appointment by the council; but if such office 
be elective, such appointee shall hold office only until the next regular election, 
at which time a person shall be elected to serve for the remainder of such unex- 
pired term. In case a member of the council is absent from the town for three 
consecutive meetings, unless by permission of the council, his office shall, by the 
council, be declared vacant, and the same filled as in case of other vacancies. 
1890, 199, 14631 H. 665. 

State v. Mavor and Council, 10 W. 4, 38 P. 761. 

1265. —COMPENSATION. The mayor and members of the council shall 
receive no compensation whatever. The clerk, treasurer, marshal and police 
justice shall severally receive, at stated times, a compensation, to be fixed by 
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ordinance by the council, which compensation shall not be increased or diminish- 
ed after their election or during their several terms of office. Nothing herein con- 
tained shall be construed to prevent the council from fixing such several 
amounts of compensation in the first instance, during the term of office of any 
such officer, or after his election. The compensation of all other officers shall be 
fixed from time to time by the council. 1890, 200, 147; 1 H. 666. 

1266.—ELECTION RULES. All elections in such town shall be held in ac- 
cordance with the general election laws of the state, so far as the same may he 
applicable; and no person shall be entitled to vote at such election unless he 
shall be a qualified elector of the county, and shall have resided in such town for at 
least thirty days next preceding such election. The council shall give such no- 
tice of each election as may be prescribed by ordinance, shall appoint boards of 
election, and fix their compensation, and establish election precincts and polling 
places, and may change the same. 1890, 200, 148; 1 H. 667. 

1267.—ELIGIBILITY. No person shall be eligible to or hold office in such 
town, whether filled hy election or appointment, unless he be a resident and elector 
therein. 1890, 200, 149, ; 1 H. 668. 

1268.—COUNCIL MEETINGS. The council shall meet on the second Tues- 
day in January succeeding the date of said general municipal election, shall take 
the oath of office, and shall hold regular meetings at least once in each month, 
at such times as they shall fix by ordinance. Special meetings may be called at 
any time by the mayor or by three councilmen, by written notice delivered to 
each member, at least three hours before the time specified for the proposed meet- 
ing. All meetings of the council shall be held within the corporate limits of the 
town, at such place as may be designated by ordinance, and shall be public. 
1890, 200, 150; 1 H. 669. 

1269.—QUORUM. At any meeting of the council a majority of the council- 
men shall constitute a quorum for the transaction of business, but a less number 
may adjourn from time to time, and may compel the attendance of absent mem- 
bers in such manner and under such penalties as may be prescribed by ordi- 
nance. ‘The mayor shall preside at all meetings of the council, and in case of 
his absence the council may appoint a president pro tem. and in case of the ab- 
sence of the clerk, the mayor or president pro tem. shall appoint one of the mem- 
bers of the council clerk pro tem. 1890, 201, 151; 1 H. 670. 

1270.—RULES. The council shall judge of the qualifications of its members 
and of all election returns, and determine contested elections of all town officers. 
They may establisk rules for the conduct of their proceedings, and punish any 
member or other person for disorderly behavior at any meeting. They shall 
cause the clerk to keep a correct journal of all their proceedings, and at the de- 
sire of any member shall cause the ayes and noes to be taken on any question 
and entered on the journal. 1890, 201, 152; 1 H. 671. 

1271.—RESTRICTIONS ON PASSING ORDINANCES. No ordinance and 
no resulution granting any franchise for any purpose shall be passed by the 
council on the day of its introduction, nor within five days thereafter, nor at any 
other than a regular meeting. No resolution or order for the payment of mon- 
ey shall be passed at any other time than at a regular meeting; and no such 
ordinance, resolution or order shall have any validity or effect unless passed by 
the votes of at least three councilmen. 1890, 201, 153; 1 H. 672. 

1272. -COUNCIL—POWERS ENUMERATED. The council of said town 
shall have power— 

1. To pass ordinances not in conflict with the Constitution and laws of this 
state, or of the United States. 

2 To purchase, lease or receive such real estate and personal property as may 
be necessary or proper for municipal purposes, and to control, dispose of and 
convey the same for the benefit of the town: Provided, That they shall not have 
power to sell or convey any portion of any water front. 

3. To contract for supplying the town with water for municipal purposes, or 
to acquire, construct, repair and manage pumps, aqueducts, reservoirs, or other 
works necessary or proper for supplying water for the use of such town or its in- 
habitants, or for irrigating purposes therein. 

4. Toestablish, build and repair bridges; to establish, lay out, alter, widen, 
extend, keep open, open, improve and repair streets, sidewalks, alleys, squares 
and other public highways and places within the town, and to drain, sprinkle 
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and light the same; to remove all obstructions therefrom; to establish the grades 
thereof; to grade, pave, plank, macadamize, gravel and curb the same, in whole 
or in part, and to construct gutters, culverts, sidewalks and crosswalks therein, 
or on any part thereof; to cause to be planted, set out and cultivated shade trees 
therein, and generally to manage and control all such highways and places. 

5. To establish, construct and maintain drains and sewers, and shall have 
power to compel all property owners on streets along which sewers shall have 
been constructed to make proper connections therewith, and to use the same for 
proper purposes when such property is improved by the erection thereon of a 
building or buildings; and in case the owners of such improved property on such 
streets shall fail to make such connections within the time fixed by such coun- 
cil, they may cause such connections to be made, and to assess against the prop- 
erty in front of which such connections are made the costs and expenses thereof. 

6. To provide fire engines and all other necessary or proper apparatus for the. 
prevention and extinguishment of fires. 

7. To impose on, and collect from, every male inhahitant between the apes of 
twenty-one and fifty years, an annual street poll tax not to exceed four dollars 
($4), and no other road poll tax shall be collected within the limits of such town, 
and that said poll tax may be paid in labor on said streets at the rate of two dol- 
lars ($2) per day. 

8. To impose and collect an annual license not exceeding two dollars ($2) on 
every dog allowed to run at large within the limits of the town, and to provide 
for the killing of all dogs found at large and not duly licensed. 

9. To levy and collect annually a property tax. The levy for all purposes, 
for any one year, shall not exceed one dollar on each one hundred dollars ($100) 
of the assessed value of all real and personal property within such town. 

10. To license, for purposes of regulation and revenue, all and every kind of 
business, including the sale of intoxicating liquors, authorized by law and tran- 
sacted and carried on in such town; and all shows, exhibitions and lawful games 
carried on therein and within one mile of the corporate limits thereof; to fix the 
rate of license tax upon the same, and to provide for the collection of the same, 
by suit or otherwise; to regulate, restrain or prohibit the running at large of any 
or all domestic animals within the city limits, or any part or parts thereof, and 
to regulate the keeping of such animals within any part of the city; to establish, 
maintain and regulate a common pound for estrays, and to appoint a pound 
keeper, who shall be paid out of the fines and fees imposed on, and collected from, 
the owners of any impounded stock. 

11. To improve the rivers and streams flowing through such town or adjoin- 
ing the same; to widen, straighten and deepen the channels thereof, and to re- 
move obstructions therefrom; to prevent the pollution of streams of water run- 
ning through such town, and for this purpose shall have jurisdiction for two 
miles in either direction; to improve the water front of the town, and to con- 
struct and maintain embankments and other works to protect such town from 
overflow. 

12. Toerect and maintain buildings for municipal purposes. 

13. To permit, under such restrictions as they may deem proper, the laying 
of railroad track and the running of cars drawn by horses, steam, electricty or 
other power thereon; and the laying of gas and water pipes in the public streets; 
and to construct and maintain, and to permit the construction and maintenance 
of telegraph, telephone and electric light lines therein. 

14. To punish the keepers and inmates and lessors of houses of ill-fame, and 
keepers and lessors of gambling houses and rooms and other places where gamb- 
ling is carried on or permitted, gamblers and keepers of gambling tables. 

15. To impose fines, penalties and forfeitures for any and all violations of 
ordinances, and for any breach or violation of any ordinance to fix the penalty 
by fine or imprisonment, or both; but no such fine shall exceed three hundred 
dollars ($300), nor the term of imprisonment exceed three months. 

16. To cause all persons imprisoned for violation of any ordinance to labor 
on the streets or other public property or works within the town. 

17. To make all such ordinances, by-laws, rules, regulations and resolutions 
not inconsistent with the Constitution and laws of the State of Washington, as 
may be deemed expedient to maintain the peace, good government and welfare 
of the town and its trade, commerce and manufactures, and to do and perform 
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any and all other acts and things necessary or proper to carry out the provision 
of this chapter. 1895, 50, 1. 
Barry v. Taccoma, W. , 40 P. 414; Kline v. Tacoma, , W , 40 P. 418. 
1272—ENACTING CLAUSE. The enacting clause of all ordinances shall 
be as follows: ‘‘Be it ordained by the council of the town of ....’? Every ordi- 
nance shall be signed by the mayor, attested by the clerk and published at least 
once in a newspaper published in such town, or printed and posted in at least 
three public places therein. 1890, 204, 155; 1 H. 674. 

1273. -DEMANDS. All demands against such towns shall be presented to and 
audited by the council in accordance with such regulations as they may by ordi- 
nance prescribe, and upon the allowance of any such demand the mayor shall 
draw a warrant upon the treasurer for the same, which warrant shall be coun- 
tersigned by the clerk, and shall specify for what purpose the same is drawn. 
1890, 204, 156; 1 H. 675. 

La France Fire Engine Co. v. Mt. Vernon, 9 W. 600, 38 P. 80. 
1274.—IMPRISONMENT. The violation of any ordinance of such town shall 
be deemed a misdemeanor, and may be prosccuted by the authorities of such town 
in the name of the people of the State of Washington, or may be redressed by 
civil action, at the option of said authorities. Any person sentenced to impris- 
onment for the violation of an ordinance may be imprisoned in the jail for such 
town ; or if the council by ordinance shall so prescribe, in the county jail of the 
county in which such town may be situated, in which case the expense of such 
imprisonment shall be a charge in favor of such county and against such town: 
Provided, Before such persons can be imprisoned in the county jail the consent 
of the county commissioners shall be first obtained. 1890, 205, 159; 1 H. 676. 
1275.—NUISANCES. Every act or thing done or being within the limits of 
such town which is or may be declared by law or by any ordinance of such town 
to be a nuisance, shall be and is hereby declared to be a nuisance, and shall be 
considered and treated as such in all actions and proceedings whatever; and all 
remedies which are or may be given by law for the prevention and abatement of 
nuisances shall apply thereto. 1890, 205, 160; 1 H. 677. 
Town of Elma v. Carney, 4 W. 418, 30 P. 732; Abernethy v. Medical Lake, 
9 W. 112, 37 P. 306; Town of Elma v. Carney, 9 W. 466, 37 P. 707. 
1276.—COST OF STREET IMPROVEMENT ASSESSED ON FRONTAGE. 
The council are hereby authorized and empowered to order any work authorized 
by this chapter to be done upon the streets, avenues, highways and public places 
of such town. The cost and expense incurred therefor shall be paid as follows, 
to-wit: The expense or cost of improving and repairing streets, sidewalks, alleys, 
squares and other public highways and places within the town, removing ob- 
structions therefrom, grading, paving, planking, macadamizing, graveling and 
curbing the same, and constructing gutters, culverts and sidewalks therein, shall 
be assessed upon the lots and lands fronting thereon, each lot or portion of a lot 
being separately assessed for the full depth thereof in proportion to the benefits 
upon the property to be benefited sufficient to cover the total expense of the work 
to the center of the street on which it fronts: Provided, That the council may 
expend from the general fund for said purposes a sum which, in their judgment, 
may be necessary. The expense of all improvments in the space formed by the 
junction of two or more streets, or where one main street terminates in or crosses 
another main street, and also all necessary street crossings or crossways at cor- 
ners or intersections of streets, and the expense of establishing, building and re- 
pairing bridges in such town shall be paid by such town. In all the streets 
constituting the water front of such town, or bounded on the one side by the prop- 
erty thereof, the expense of work done on that portion of said streets from the 
center line thereof to the said water front, or to such property of the town bound- 
ed thereon, shall he paid for by such town, but no contract for any such work 
shall be given except to the lowest responsible bidder and in the manner 
hereinafter provided. When any work or improvements mentioned in this 
section is done or made on one side of the center line of said streets, avenues 
or public highways, the lots or portions of lots fronting on that side shall be as- 
sessed to cover the expenses of said work according to the provisions of this chap- 
ter. Whenever any expenses or costs of work shall have been assessed on any 
lands the amount of said expenses shall become a lien upon said lands, which 
shall take precedence of all other liens, and which may be foreclosed in accord- 
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ance with the provisions of the code of civil procedure. Such suit shall be in 
the name of the town as plaintiff. Upon the filing of a complaint in the superior 
court to enforce a lien of any kind hereon, the plaintiff shall be entitled, if re- 
covery is had or the money is paid, to include as costs the sum of twenty-five 
dollars as attorney’s fees. 1890, 205, 161; 1 H. 678. 
Town of Elma v. Carney, 4 W. 418, 30 P. 732; Abernethy v. Town of Medi- 
cal Lake, 9 W. 112, 37 P. 306; Town of Elma v. Carney, 9 W. 466, 37 P. 707. 
1277.—CONDEMNATION OF RIGHT-OF-WAY. Whenever it shall become 
necessary for a town to take or damage private property for the purpose of es- 
tablishing, laying out, extending and widening streets and other public high- 
ways and places within the town, or of rights-of-way for drains, sewers and aque- 
ducts, and for the purpose of widening, straightening or diverting the channels of 
streams and the improvement of water fronts, and the council cannot agree with 
the owner thereof as to the price to be paid, the council may direct proceed- 
ings to be taken under the general laws of the state to procure the same. 1890, 
207, 162; 1 H. 679. 
1278.—-CONSTRUCTION OF ACT. Nothing in this chapter contained shall 
be construed to prevent any town having a bonded or other indebtedness con- 
tracted under laws heretofore passed from levying and collecting such taxes for 
the payment of such indebtedness and the interest thereon, as are provided for 
in such laws, in addition to the taxes and limit herein authorized to be levied 
and collected: Provided, That if such indebtedness shall exceed the limit in this 
chapter prescribed, it shall not require a vote of the people to authorize the 
payment of such indebtedness by the town council: And provided further, That 
any ordinance duly passed by the town council of any town prior to the passage 
of this act authorizing the payment of said indebtedness, shall be and the same 
is hereby declared valid (and legal and binding): Provided further, All moneys 
received from licenses, street poll tax, and for fines, penalties and forfeitures, 
shall be paid into the general fund. 1891, 279, 1; 1 H. 682. 
1279.—PUBLIC WORK DONE BY CONTRACT. In the erection, im- 
provement and repair of all public buildings and works, in all street and sewer 
work, and in all work in or about streams, bays or water fronts, or in or about 
embankments, or other works for protection against overflow, and in furnishing 
any supplies or materials for the same, when the expenditure required for the 
same exceeds the sum of one hundred dollars, the same shall be done by contract, 
and shall be let to the lowest responsible bidder, after due notice, under such 
regulations as may be prescribed by ordinance: Provided, That the council may 
reject all bids presented, and re-advertise, in their discretion. 1890, 209, 166; 
1 H. 683. 
1280.—MAYOR TO SIGN WARRANTS AND CONTRACTS. The mayor 
shall preside over all meetings of the council at which he is present. In his 
absence, a mayor pro tem. may be chosen. The mayor, and in his absence, the 
mayor pro tem., shall sign all warrants drawn on the treasurer, and shall sign 
all written contracts entered into by said town, as such mayor or mayor pro 
tem. The authority and power of the mayor pro tem. shall continue only dur- 
ing the day on which he is chosen. The mayor and mayor pro tem. shall have 
power to administer oaths and affirmations, and take affidavits and testify the 
same under their hands. The mayor, or mayor pro tem., shall sign all con- 
veyances made by said town, and all instruments which shall require the seal of 
the town. The mayor is authorized to acknowledge the execution of all instru- 
ments executed by said town that require to be acknowledged. 1890, 209, 167; 
1 H. 684. 
1281.—TREASURER. It shall be the duty of the treasurer to receive and 
safely keep all moneys which shall come into his hands as treasurer, for all of 
which he shall give duplicate receipts, one of which shall be filed with the clerk. 
He shall pay out said money on warrants, signed by the mayor and counter- 
signed by the clerk, and not otherwise. He shall make quarterly settlements 
with the clerk. For his compensation he shall be allowed one per cent. on all 
moneys received and one per cent. on all moneys paid by him as such treasurer. 
He may credit himself with such per cent. in his settlements. Upon each quar- 
terly settlement he shall file a statement of his account with the clerk. 1890 
209, 168; 1 H. 685. 
La France Fire Engine Co. v, Mt. Vernon, 9 W. 142, 38 P. 80. 
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1282.—DUTIES OF CLERK. It shall be the duty of the clerk to keep a full, 
true record of all the proceedings of the council and of the board of equalization. 
The proceedings of the council shall be kept in a book marked ‘‘Records of the 
council.’’? The proeedings of the board of equalization shall be kept in a separa- 
rate book marked ‘‘Records of the board of equalization.’? He shall keep a 
book which shall be marked ‘‘Town accounts,’’ in which shall be entered as a 
credit all moneys received by the town for licenses, the amount of any tax 
when levied, and all other moneys when received, and in which shall be entered 
upon the debtor side all commissions deductted and all warrants drawn on the 
treasury. He shall also keep a book marked ‘‘Marshal’s account,’”’ in which he 
shall charge the marshal with all the tax lists delivered to him, and all licenses 
delivered to him. He shall credit the marshal with the delinquent list returned 
by him and with his commission for collecting. He shall also keep a book 
marked ‘‘Treasurer’s account,’”? in which he shall keep a full account of the 
transactions of the town with the treasurer. He shall aiso keep a book marked 
‘‘Licenses,’’? 1n which he shall enter all licenses issued by him, the date thereof, 
to whom issued, for what, the time when they expire, and the amount paid. He 
shall also keep a book marked ‘‘Attorney’s account,’’ and shall therein charge 
said attorney with all delinquent tax lists delivered to him, and shall credit 
him with money paid and delinquent tax lists returned. He shall keep a book 
marked ‘‘Ordinances,’’ into which he shall copy all town ordinances, with his 
certificate annexed to said copy, stating that the foregoing ordinance is a true 
and correct copy of an ordinance of the town, and giving the number and title 
of said ordinance and stating that the same has been published or posted accord- 
ing to law. Said record copy, with said certificate, shall be prima facie evdience 
of the contents of the ordinance, and of the passage and publication of the same, 
and shall be admissible as such evidence in any court or proceeding. Such rec- 
ords shall not be filed in any case, but shall be returned to the custody of the 
clerk. Nothing herein contained shall be construed to prevent the proof of the 
passage and publication of ordinances in the usual way. Each of the foregoing 
books, except the records of the council and the board of equalization, shall have 
a general index, sufficiently comprehensive to enable a person readily to ascer- 
tain matters contained therein. The clerk shall also keep a book marked ‘‘De- 
mands and warrants,’’ in which he shall note every demand against the town 
and file the same. He shall state therein, under the note of the demands, the 
final dizposition made of the same, and if the same is allowed and the warrant 
drawn he shall also state the number of the warrant, with sufficient dates. This 
book shall contain an index, in which reference shall be made to each demand. 
Upon the completion of the assessment roll of any of the taxes of the town and 
the levying of the tax thereon, the clerk shall apportion the taxes upon such 
axsessment roll and make out and deliver to the marshal a tax list, in the usual 
form, taking his receipt therefor. He may appoint a deputy, for whose acts he 
and his bondsmen shall be responsible; and he and his deputy shall have power 
to administer oaths or affirmations, to take affidavits and depositions, to be used 
in any court or proceeding in the state, and to certify the same. He and his 
deputy shall take all necessary affidavits to demands against the town, and cer- 
tify the same without charge. He shall be the custodian of the seal of the town. 
He shall make a quarterly statement in writing, showing the receipts and ex- 
penditures of the town for the preceding quarter, and the amount remaining in 
the treasury. He shall, at the end of every fiscal year, make a full and detailed 
statement of the receipts and expenditures of the preceding year, and a full 
statement of the financial condition of the affairs of the town, which shall be 
published. He shall perform such other services as this act and the ordinances 
of the council shall require. 1890, 210, 170; 1 H. 687. 

La France Fire Engine Co. v. Mt. Vernon, above. 

1283.—ATTORNEY. It shall be the duty of the attorney to advise the town 
authorities and officers in all legal matters pertaining to the business of said 
town. Said attorney shall receive such compensation as may be allowed by 
the council. 1890, 212, 171; 1 H. 688. 

Note: The remainder of this section is abrogated by § 3827. 

1284.—MARSHAL. The department of police of said town shall be under the 
direction and control of the marshal, subject to the direction of the council; and 
for the suppression of any riot, public tumult, disturbance of the peace or resis- 
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tance against the laws or public authorities, in the lawful exercise of their func- 
tions, he shall have the powers that are now and may hereafter be conferred up- 
on sheriffs by the laws of the state, and shall in all respects be entitled to the 
same protection; and his lawful orders shall be promptly executed by deputies, 
police officers and watchmen in said town, and every citizen shall also lend him 
aid when required for the arrest of offenders and maintenance of public order. 
He shall and is hereby authorized to execute and return all process issued and 
directed to him by any legal authority. It shall be his duty to prosecute before 
the police justice all breaches or violations of, or non-compliance with, any ordi- 
nance which shall come to his knowledge. He shall collect all taxes levied by the 
council, except as herein provided. He shall at the expiration of every month, pay 
to the treasurer all taxes and other funds of said town collected by him during said 
month. He shall, upon payment of the money, file with the treasurer an aftida- 
vit stating that the money so paid is all the taxes or funds that he has collected 
or received during the preceding month. He shall, upon the receipt of any tax 
list, give his receipt for the same to the clerk, and shall, upon depositing with 
the clerk the delinquent tax list, and take his receipt therefor. He shall receive 
from the clerk all licenses, and collect the same. He shall have charge of the 
prison and prisoners, and of any chain-gang which may be estalbished by the 
council. He shall, for service of any process, receive the same fees as constables. 
He may appoint, subject to the approval of the council, one or more deputies, 
for whose acts he and his bondsmen shall be responsible, whose compensation 
shall be fixed by the council. He may also, with the concurrence of the mayor, 
when the same may be by them deemed necessary for the preservation of public 
order appoint additional policemen, who shall discharge the duties assigned them 
for one day only. He shall perform such other services as this act and the ordi- 
nances of the council shall require, and shall receive such compensation as shall 
be fixed by ordinance. 1890, 213, 172; 1 H. 689. 

1285.—ADDITIONAL DUTIES—COMPENSATION. The council shall, by 
ordinances not inconsistent with the provisions of this chapter, prescribe the ad- 
ditional duties of all officers and their compensation. 1890, 214, 173; 1 H. 690. 

1286.—POLICE JUSTICE. There shall also be elected, as hereinafter speci- 
fied, a police justice, or somany as the council may deem necesssary. The justice 
or justices so elected may be selected from the justices of the peace duly elected 
under the laws of the State of Washington, and while acting in town matters may 
hold office for that purpose anywhere within the town. Such justices of the 
peace shall have jurisdiction over all offenses defined by any ordinance of the 
town, and all other actions brought to enforce or recover any penality or forfeit- 
ure declared or given by any such ordinance, and full power and authority to 
hear and determine all cases, civil or criminal, arising under such ordinance, 
and to pronounce judgment in accordance therewith. All civil or criminal pro- 
ceedings before such police justice, under and by authority of this act, shall be 
governed and regulated by the general laws of the state relating to justices of the 
peace and to their practices and jurisdiction, and shall be subject to review in 
the court of the proper district by certiorari or appeal the same as in other cases. 
All officers elected by the council are subject to removal by that body at any 
time for cause deemed sufficient. 1890, 214, 174; 1 H. 691. 

1287.--COLLECTION OF MONEYS. Every officer collecting or receiving 

any moneys belonging to or for the use of such town, shall settle for the same 
with the clerk on the first Monday in each month, and immediately pay the 
same into the treasury on the order ot the clerk, for the benefit of the funds to 
which such moneys respectively belong. 1890, 214, 175; 1 H. 692. 

1288.—OFFICERS NOT TO BE INTERESTED. No officer of such town 
shall be interested, directly or indirectly, in any contract with such town, or 
with any of the officers thereof, in their official capacity, nor in doing any work 
nor furnishing any supplies for the use of such town, or its officers in thier oftic- 
ial capacity; and any claim for compensation for work done or supplies or 
materials furnished in which any such officer is interested shall be void, and if 
audited and allowed shall not be paid by the treasurer. Any willful violation 
of the provisions of this section shall be a ground for removal from office, and 
shall be deemed a misdemeanor and punished as such. 1890, 215, 176; 1 H. 
693. 
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CHAPTER 69. 
REDUCING CORPORATE LIMITS OF CITY, TOWN OR VILLAGE. 


1289.—LIMITS CIRCUMSCRIBED. The boundaries of any municipal corpo- 
ration may be altered and a portion of the territory thereof excluded therefrom 
after proceedings had as required in this act. Upon receiving a petition there- 
for, signed by not less than one-fifth of the qualified electors thereof, as shown 
by ‘the votes cast at the last municipal election held therein, praying the city 
council or other legislative body to submit to the qualified electors of said cor- 
poration the proposition to change and alter the corporate limits of said city, 
town or village, and to exclude a portion of the territory therefrom, setting out 
and describing the territory to be excluded therefrom, together with the boun- 
daries of the said corporation as it will exist after such change is made, the 
city council or other legislative body of said corporation shall submit to the 
electors of said corporation the question whether such territory shall be excluded 
from said corporation and be no longer a part thereof. 1895, 183, 1. 
1290.—SPECIAL ELECTION—BALLOTS. Such question shall be sub- 
mitted at a special election to be held for that purpose, and said legislative body 
shall give notice thereof by publication for at least four weeks prior to said elec- 
tion, in some newspaper printed and published in said corporation. Such notice 
shall distinctly state the proposition to be submitted, and shall designate spec- 
ifially the territory so proposed to be excluded, and the boundary of said corpo- 
ration after said alterations of its boundaries and the exclusion of the portion of 
the territory therefrom; and the electors shall be invited thereby to vote upon 
such proposition by placing upon their ballots the words ‘‘for reduction of 
corporate limits,’’ and ‘‘against reduction of corporate limits,”’ or words equal 
thereto; said legislative body shall also bound and designate in such notice the 
names of the officers of election and the place or places at which the polls will 
be opened for said election. 1895, 183, 1. 
1291.—CANVASS AND ABSTRACT OF NOTES. Said legislative body shall 
meet on the Monday next succeeding such election and proceed to canvass the 
votes cast thereat The votes cast in said corporation shall be canvassed, and if 
it shall appear upon said canvass that three-fifths of the electors voting at said 
election shall be for the reduction of the territory, said legislative body shall, 
by an order entered upon their minutes, cause their clerk, or other officer per- 
forming the duties of clerk, to make and transmit to the secretary of state a cer- 
tified abstract of said vote, which abstract shall show the whole number of 
electors voting in said corporation, the number of votes cast for the reduction of 
territory, and the number of votes cast against the reduction of territory 1895, 
183, 1. 
1292—DECLARATION OF COUNCIL. The city council or other legisla- 
tive body of said croporation shall, immediately after said abstract of votes has 
been filed with the secretary of state, cause to be introduced and passed an ordi- 
nance defining and fixing the corporate limits of said corporation as set out and 
defined in the petition and notice of election, as referred to in section one of this 
act [1289, 1290], and setting forth by metes ‘and bounds or by legal subdivisions 
the territory excluded from said corporation, and declaring such territory no 
longer a part of said corporation. 1895, 184, 2. 
1293.—PLAT. Immediately after the passage, approval and publication of 
said ordinance, a copy thereof, duly certified by the clerk of said corporation or 
other officer performing the duties of clerk, together with a map and plat show- 
ing the corporate limits of said corporation as altered and changed, shall be filed 
and recorded in the office of the county auditor in the county in which said mu- 
nicipal corporation is situate. Thereafter the boundary of said corporation shall 
be as set forth in said ordinance. 1895, 185, 3. 
1294.--TIME OF ELECTION. No election provided for in this act shall be 
held within ninety days next preceding any general election held under the 
laws of the State of Washington, or of any general municipal election held un- 
der said laws or the ordinances of the corporation: Provided, That nothing here- 
in shall be so construed as to exempt any real property segregated by the pro- 
visions of this act from taxation for the purpose of paying any outstanding 
bonded or other indebtedness of any such city, and the interest of any such in- 
debtedness. 1895, 185, 4. | | 
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INDEBTEDNESS FOR GENERAL MUNICIPAL PURPOSES. 


1295.—-AUTHORIZED—LIMITATIONS. Any city or town having a corpo- 
rate existence in this state at the time of the adoption of the Constitution there- 
of, is hereby authorized and empowered to borrow money and to contract 
indebtedness in any other manner for general municipal purposes, not exceeding 
in amount, together with the existing general indebtedness of such city or town, 
one and one-half per centum of the taxable property in such city or town, to be 
ascertained by the last assessment for state and county purposes, previous to the 
incurring of such indebtedness, except that in incorporated cities the assessment 
shall be taken from the last assessment for city purposes, whenever it is deemed 
advisable to do so by the city or town council thereof. 1890, 225, 1; 1 H. 702. 
Metcalf v. Seattle, 1 W. 297,25 P. 1010; Yesler v. Seattle, 1 W. 308, 25 P. 
1014; Baker v. Seattle, 2 W. 576, 27 P. 462; Austin v. Seattle, 2 W. 667, 
27 P. 557; Seymour v. Tacoma, 6 W. 138, 32 P. 1077; McBryde v. Monte- 
sano, 7 W. 69, 37 P. 559. 
1296.—MAXIMUM LIMIT. Any such city or town may borrow money or 
contract indebtedness for strictly municipal purposes ovef the amount specified 
in the preceding section, but not exceeding in amount, together with the existing 
general indebtedness, five per centum of the taxable property in such city or 
town, to be ascertained as provided in the preceding section, through the council 
of such city or town, whenever three-fifths of the voters therein assent thereto, 
at an election to be held for that purpose at such time, upon such reasonable 
notice and in the manner presented by the city or town council, not inconsistent 
with the general election laws. 1890, 225, 2; 1 H. 703. 
Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Baker v. Seattle, 2 W. 576, 27 P. 
462. 
1297.--FOR WATER, LIGHT AND SEWERS. Any city or town described 
in the first section of this act [1295] shall, in addition to the power granted in 
the preceding sections, have the power, through its council, to borrow money or 
to contract indebtedness in an amount not exceeding five per centum of the tax- 
able property in such city or town, ascertained as provided in the first section 
hereof, for the purpose of supplying such city or town with water, artificial 
light or sewers, when the plant or plants used for such purposes shall be owned 
and controlled by the city, whenever three-fifths uf the voters therein assent 
thereto at an election to be held for that purpose, according to the provisions of 
section two of this act [1296]. 1890, 225, 3; 1 H. 704. 
Metcalf v. Seattle, above. 
1298.—FUNDING INDEBTEDNESS. Any city or town of the description 
of those included in the first section of this act [1295] may fund its indebtedness 
at any time in such a manner, for such time and upon such terms and interest 
as its council may deem advisable: Provided, That the indebtedness funded shall 
not, with all the existing indebtedness, exceed in amount one and one-half per 
centum of the taxable property thereof, ascertained as proivded in the first sec- 
tion hereof, unless such indebtedness shall have been authorized by the assent. of 
three-fifths of the voters of such city or town, as hereinbefore provided. 1890, 
226, 4; 1 H. 705. 
McBryde v. Montesano, 7 W. 69, 37 P. 559. 
1299.— VALIDATING INDEBTEDNESS. Any indebtedness now owing 
hy any such city or town, contracted strictly for municipal purposes, whether 
the same exceeds the amount which such city or town was authorized to con- 
tract under its charter or not, is hereby validated and declared to be a binding 
obligation upon such city or town when the only ground of the invalidity of 
such indebtedness is that it exceeds the amount authorized by the charter of 
such city or town: Provided, That if said indebtedness exceeds one and one-half 
per centum, including present indebtedness, upon the taxable property therein, 
to be ascertained as hereinbefore provided, then such indebtedness shall not be 
deemed to be validated by this act till three-fifths of the voters in such city or 
town shall assent to the same, at an election held for that purpose, in the man- 
“ner provided by section two [1296] of this act: Provided further, That the indebt- 
edness ratified, including all existing indebtedness, shall not exceed in amount 
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five per centum upon the taxable property in such city or town, ascertained as 
hereinbefore indicated: And provided further, That this section shall only apply 
to indebtedness now existing. 1890, 226, 5; 1H. 706. 
Baker v. Seattle, 2 W. 576, 27 P. 462; McBryde v. Montesano, above. 
1300.—CONSTRUCTION. When this act comes in conflict with any provis- 
ion, limitation or restriction in any local or special law or charter existing at 
the time that the Constitution of the State of Washington was adopted, this stat- 
ute shall govern and control. 1890, 227, 6; 1 H. 707. 
Yesler v. Seattle, 1 W. 308, 25 P. 1014; Austin v. Seattle, 2 W. 667, 27 P. 
557. 
1301.—COUNCIL MAY CONTRACT INDEBTEDNESS. Each and every 
incorporated city or town in this state, and each and every city or town that 
may hereafter be incorporated in this state, is hereby authorized and empowered, 
by and through its council, to contract indebtedness or borrow money for strictly 
municipal purposes on the credit of such corporation, and to issue negotiable 
bonds therefor, whenever the council of such city or town deems it advisable, 
not exceeding an amount, together with the existing indebtedness of such city or 
town, of one and one-half per centum of the taxable property of such city or 
town, to be ascertained by the last assessment for city or town purposes previous 
ta the incurring of such indebtedness: Provided, however, That such council 
shall not create, audit, allow nor permit to accrue any debts or liabilities in ex- 
cess of such amount except as hereinafter provided. 1891, 261, 1; 1 H. 708. 
See § 1311. 
Seymour v. Tacoma, 6 W. 138, 382 P. 1077; McBryde v. Montesano, 7 W. 
69, 34 P. 559. 
1302.—EXCESSIVE INDISBTEDNESS. Whenever thecouncil of any such 
city or or town shall deem it advisable that such city or town of which they are 
such officers shall, for strictly municipal purposes, create an indebtedness or 
borrow money and issue its negotiable bonds therefor in an amount which, 
taken together with the existing indebtedness of such city or town, exceeds the 
amount specified in the preceding section, the council shall provide therefor by 
ordinance, which ordinance shall state the amount of such indebtedness so de- 
sired to be created, or the amount of money so desired to be borrowed, as the 
case may be, and the same shall be submitted for the ratification or rejection to 
the qualified electors of such city or town at a special election, of which fifteen 
days’ notice sha)] be given in the paper doing the city printing, by publication 
in each issue of said paper during said time. 1891, 261, 2; 1 H. 709. 
1303.—ELECTION. Said election shall be conducted consistent with the 
general election laws of this state. If the question submitted at such election 
be that of creating an indebtedness, other than that of borrowing money, the 
ballots used shall contain in substance the following: ‘‘Shall the city of, or 
town of (as the case may be), for (here state purpose), incur an indebtedness of 
$....? Indebtedness, yes. Indebtedness, no.’’ The elector shall so prepare 
said ballot by striking therefrom the words ‘‘Indebtedness, yes,’’ or, ‘‘Indebted- 
ness, no,’’ so that the remaining portion of said ballot shall express his vote on 
said question. If the question submitted at such election he that of borrowing 
money and issuing negotiable bonds therefor, the ballots used shall contain in 
substance the following: ‘‘Shall the city of, or town of (as the case may be), for 
municipal purposes, borrow $...., and issue its negotiable bonds therefor? 
Bonds, yes. Bonds, no.’’? The elector shall so prepare said ballot, by striking 
therefrom the words ‘‘Bonds, yes,’’ or, ‘‘Bonds, no,’ so that the remaining por- 
tion of said ballot’shall express his vote on said question. 1891, 261,38; 1 H. 710. 
1304.—ISSUING BONDS. lf three-fifths of the legal ballots cast on said 
question of incurring such indebtedness be in favor of ‘‘Indebtedness, yes,’’ the 
council of such city or town must incur such indebtedness in due and legal form. 
If three-fifths of the legal ballots cast on said question of issuing bonds be 
in favor of ‘‘Bonds, yes,’’ said city or town shall be deemed to be authorized to 
borrow the amount of money so voted for, and issue its negotiable bonds there- 
for, and it shall be the duty of the council of such city or town so to do; subject, 
however, to the condition the total indebtedness herein provided for shall 
not exceed in amount, together with the existing indebtedness of such city or 
town, five per centum of the taxable property of such city or town, to be ascer- 
tained by the last assessment of such city or town for city or town purposes pre- 
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vious to the incurring of such indebtedness: And provided further, That no 
portion of the money by this act authorized to be borrowed shall ever be used for 
other than strictly municipal purposes. 1891, 262, 4; 1 H. 711. 

1305.—AMOUNTS, ETC. All bonds, whether issued by authority of the 
council alone, as in section one of this act [1301] such council is empowered to 
do, to the amount therein provided, or issued in pursuance of the special election 
herein provided for, shall be issued in denominations of not less than one hun- 
dred or more than one thousand dollars; shall be numbered from one up, con- 
secutively; shall bear the date of their issue; shall be payable not more than 
twenty years from date, and shall bear interest not exceeding six per cent. per 
annum, payable semi-annually, with interest coupons attached, and the princi- 
pal and interest shall be payable at such place as may be designated i in said 
bonds. The bonds and each coupon shall be signed by the mayor, and attested 
by the clerk under the seal of the city or town. 1891, 262, 5; 1 H. 712. 

1306.—FORM OF BONDS. Said bonds shall be printed, or engraved or 
lithographed on good bond paper, and a copy of this act, together with the 
ordinance of the city or town authorizing and directing such special election 
when such bonds are issued in pursuance of an election, shall be printed on each 
bond, together with a statement signed by the mayor and clerk of such city or 
town, showing the result of such election: Provided, That where bonds are issued 
by the council pursuant to section one of this act [1301], and without an elec- 
tion, a copy of this act, together with the ordinance authorizing the borrowing 
of such money and the issuing of such bonds, shall be printed on each bond; 
which ordinance shall contain a statement showing the assessed valuation of all 
the taxable property of such city or town, to be ascertained by the last assess- 
ment for city or town purposes previous to the date of the passage of such ordi- 
nance, together with the amount of the existing indebtedness of such city or town 
at the date of the passage of such ordinance, which indebtedness shall include 
the amount for which such bonds are issued, and also a statement signed by the 
mayor and clerk of such city or town showing that such ordinance was passed by 
the votes of at least four councilmen, and also the date of the approval and 
publication of such ordinance. 1891, 263, 6; 1 H. 713. 

De Mattos v. New Whatcom, 4 W. 127, 29 P. 933. 

1307.—SALE OF BONDS. Such bonds shall be sold in such manner as the 
corporate authorities shall deem for the best interest of the city or town. The 
treasurer of such city or town shall keep a register of all bonds, which register 
shall show the number, date, amount, interest, name of payee, and when and 
where payable, of each and every bond executed, issued or sold under the provis- 
ions of this act. 1891, 263, 7; 1 H. 714. 

1308.—SPECIAL TAX. There shall be levied each year upon the taxable 
property of such city or town, as the case may be, in addition to the tax for other 
purposes in said city or town, a tax sufficient to pay the interest on such bonds 
as the same accrues, and before seven years prior to the maturity thereof, an 
annual sinking fund tax sufficient for the payment of said bonds at maturity, 
which taxes shall become due and collectable as other taxes. 1891, 264, 8; 1 
H. 715. 

1309.—REMEDY WHEN BONDS ARE NOT PAID. If the council of 
any city or town which has issued bonds under the provisions of this act shall 
fail, neglect or refuse to make the levy necessary to pay such bonds and interest 
coupons at maturity, and the same shall have been presented to the treasurer of 
such city or town, and payment thereof refused because of such failure, neglect 
or refusal to make such levy, the owner may file such bond, together with all 
unpaid coupons, with the auditor of the county in which such city or town is 
situated, taking his receipt therefor, and the same shall be registered in the 
auditor’s office of such county in like manner and form as the same was origin- 
ally registered by the treasurer of the city or town issuing the same; and the 
county commissioners of such county shall, at their next session thereafter at 
which they shall levy the annual county tax, and each annual levy thereafter, 
add to the county tax to be levied in said city or town a sufficient rate to realize 
the amount of principal and interest past due and to become due prior to the next 
annual levy, and the same shall be collected as part of the county tax and paid 
into the county treasury and passed to the credit of such city as a bond tax and 
‘shall be paid by the treasurer of the said county, on warrants drawn by the county, 
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auditor as the payments mature, to the holder of such bond, as shown by the 
register of the county auditor, until the same shall be fully. satisfied and dis- 
charged: Provided, That nothing in this section shall be construed to limit or 
postpone the right of any holder of any such bonds to resort to any other remedy 
which such holder might otherwise have. 1891, 264, 9; 1 H. 716. 
1310.—-TO WHAT ACT DOES NOT APPLY. The provisions of this act 
shall not be construed as applying to borrowing money and issuing bonds by any 
city or town for the purpose of supplying such city or town with water, artificial 
light and sewers, or either or both or all such water works, artificial light or 
sewers, where the works for supplying such water, light and sewers shall be 
owned and controlled by such city or town; but in all things relating to such 
named purposes, the provisions and amendments thereto of an act entitled ‘‘An 
act authorizing cities and towns to construct internal improvements and _ to 
issue bonds to pay therefor, and declaring an emergency,’’ [1295-1300] which 
said act was approved March 26, 1890, shall be and remain in full force and 
effect. 1891, 264, 10; 1 H. 717. 
1311.—ACT DOES NOT APPLY TO CITIES OF FIRST CLASS. The 
provisions of this act shall not be irs as in any manner applying to cities 
of the first class. 1891, 265, 11; . 718. 
Seymour v. Tacoma, 6 W. a 32 P. 1077, McBryde v. Montesano, 7 
W. 69, 34 P. 559. 
Note: This Act comprises §§ 1301-1311. 
1312.—RATIFYING INDEBTEDNESS. Any city or town now having a 
corporate existence in this state may ratify in the manner prescribed in this act, 
the attempted incurring of any indebtedness of such city or town by the issuing 
of warrante, making of contracts, or creations of other evidences of indebtedness 
on the part of such city or town by the corporate authorities thereof at any time 
prior to the passage of this act, when the only ground of the invalidity of such 
indebtedness so to be ratified is that, at the time of such attempteu incurring 
thereof, the same, together with all other then existing indebtedness of such city 
or town, exceeded one and one-half per centum of the taxable property in: such 
city or town ascertained by the last assessment for city or town purposes previous 
to the attempted incurring of such indebtedness, and that such indebtedness was 
so attempted to be incurred without the assent of three-fifths of the voters therein 
voting at an election held for that purpose. 1893, 10, 1. 
Baker vy. Seattle, 2 W. 576, 27 P. 462; De Mattos v. New Whatcom, 4 W. 
127, 29 P. 983; McBryde v. Montesano, 7 W. 69, 34 P 559. 
1313—ELECTION Whenever the city council or other legislative body of any 
such city or town shall deem it advisable that the ratification authorized by this 
act shall be obtained, the corporation shall provide therefor by ordinance, which 
shall specify separately the amount of each distinct class of such indebtedness so 
to be ratified, the date or period of the attempted incurring by the corporate ay- 
thorities of each separate class thereof, and the general nature of the indebted- 
ness comprised in each such distinct class, and shall provide for the holding of 
an election for that purpose, of which thirty days’ notice, to be provided for in 
such ordinance, shall be given in the official newspaper or newspapers of such 
city or town at which the attempted incurring of such indebtedness shall be sub- 
mitted to the voters in such city or town for ratification or disapproval. Each 
distinct class of such indebtedness so specified shall be the subject of a distinct vote 
in favor of or against the ratification thereof, and such vote shall designate the class 
of indebtedness referred to by the description thereof used and the amount speci- 
fied in the ordinance. 1893, 10, 2. 

1314—THREE-FIFTHS VOTE REQUIRED. If at an election held as pra- 
vided for in section two of this act [1313], three-fifths of the voters in such city 
or town voting at such election shall vote in favor of the ratification of any dis- 
tinct class of such indebtedness, specified in the ordinance providing for such 
election, then such indebtedness so ratified shall thereby become and is hereby 
declared to be validated and a binding obligation upon such city or town when 
the only ground of the previous invalidity of such indebtedness is that, at the 
time of the incurring thereof so ratified, the same, together with all other then 
existing indebtedness of such city or town, exceeded one and one-half per cent- 
um of the taxable property in such city or town ascertained by the last previous 
assessment for city or town purposes: Provided, That neither anything in this act 
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contained, nor the vote cast at any such election shall be deemed to validate or 
authorize any indebtedness which, together with all other indebtedness of such 
city or town existing at the time of the attempted incurring of the same, exceed- 
ed any constitutional limitation of indebtedness which might be incurred with 
the assent of three-fifths of the voters in such city or town voting at an election 
to be held for that purpose: And provided further, That this act shali apply only 
to indebtedness attempted to be incurred prior to the passage hereof. 1893, 
11, 3. 

Baker v. Seattle, 2 W. 576, 27 P. 462; De Mattos v. New Whatcom, 4 W. 

127, 29 P. 983; McBryde v. Montesano, 7 W. 69, 34 P. 559. 

1315.—RATIFYING DEBT. At any election which may be held in any city 
or town in this state in accordance with the Constitution and laws thereof, for 
the purpose of voting upon the question of ratifying any indebtedness of such 
city or town, theretofore attempted to be incurred by such city or town, such 
city or town may submit to the voters thereof any proposition to fund such in- 
debtedness so sought to be ratified, or any existing indebtedness of such city or 
town, or both. The propusition to ratify such indebtedness and the proposition 
to fund the same may be submitted to the voters in such city or town by the cor- 
porate authorities thereof in the same or in separate ordinances, as may be re- 
quired or permitted by law; but the proposition to fund shall be the subject of 
a distinct vote in favor of or against the same, separaie from the vote upon the 
proposition to ratify, and separate from the vote upon the proposition to fund 
any part of such indebtedness as to which a proposition to ratify is not submit- 
ted. 1891, 269, 1; 1 H. 722. 
1816.—EFFECT OF ELECTION. If at any such election any such in- 

debtedness so proposed to be ratified shall be validated in accordance with the 
requirements of the Constitution and Statutes of this state, any vote cast at such 
election in accordance with the requirements of section one of this act [1315], up- 
on a proposition to fund such indebtedness so validated, by the issuing of bonds 
therefor, shall have the same effect as an assent to or dissent from the funding of 
such indebtedness, as if such indebtedness had been validated previously to the 
passage of the ordinance submitting such propositon to fund the same. 1891, 
270, 2; 1 H. 7238. 

Baker v. Seattle, and McBryde v. Montesano, above. 


CHAPTER 71. 
INDEBTEDNESS OF CITIES FOR WATER, LIGHT AND SKWERAGE. 


1317.—THAT AUTHORTY GIVEN. That any incorporated city or town with- 
in the state be and is hereby authorized to construct, or condemn and purchase, or 
purchase or add to and maintain, water works within or without the city limits 
for the purpose of furnishing the city and the inhabitants thereof with an ample 
supply of water for all purposes, and to construct and maintain a system of sew- 
erage, with full jurisdiction and authority to manage, regulate and control the 
same beyond the limits of the corporation, and to buy or build gas works or 
electric light plants for the purpose of lighting streets and public places, and 
supplying lights to the inhabitants of such cities and towns, with full authority 
to regulate and control the same. 1893, 12, 1; 
Metcalf v. Seattle, 1 W. 297, 25 P. 1010; Yesler v. Seattle, 1 W. 308, 25 
P. 1014; Baker v. Seattle, 2 W. 576, 27 P. 462; Seymour v. Tacoma, 6 
W. 138, 32 P. 1077; Lewis v. Port Angeles, 7 W. 190, 34 P. 914. 
1318.—ORDINANCE FOR SPECIAL ELECTION. Whenever the city coun- 
cil or board of trustees of any such city or town shall deem advisable that the 
city or town of which they are such officers shall exercise the authority hereby 
conferred upon them in relation to water works, sewerage or works for lighting 
purposes, any or all thereof, the corporation shall provide therefor by ordinance, 
which shall specify and adopt the system or plan proposed and declare the esti- 
mated cost thereof, as near as may be, and the same shall be submitted for rati- 
fication or rejection to the qualified voters of said city, at a special election, of 
which thirty days’ notice shall be given in the newspaper doing the city print- 
ing, by publication in each issue of said paper during said time: Provided, That 
if the said city or town is to become indebted or issue bonds for such water works 
or sewerage system or plant, or works for lighting purposes, the said proposition 
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and authority to become so indebted shall be adopted and assented to by three- 
fifths of the qualified voters of said city or town voting at said election, except 
as to the adoption or rejection of the system or plan of internal improvements 
contemplated, which may be adopted by a majority vote. When the system or 
plan has been adopted and the creation of an indebtedness assented to as afore- 
said, the said corporation shall be authorized and empowered to construct and 
acquire the internal improvements contemplated, and to create an indebtedness 
and to issue bonds therefor as hereinafter provided, which said indebtedness anu 
bonds shall not exceed five (5) per cent. of the taxable property, as shown on the 
last assessment roll of the eity or town made for general municipal purposes; 
such indebtedness and bonds to be additional to all other outstanding indebted- 
ness of the city or town created within constitutional limits. 1893, 12, 2 
Yesler v. Seattle, and Seymour v. Tacoma, above; Seymour v. Tacoma, 6 
W. 427, 33 P. 1059; Lewis v. Port Angeles, above. 
1319.—ISSUE OF BONDS. Whenever a city or town shall be authorized to 
issue bonds, the said bonds shall be issued in denominations of not less than one 
hundred or more than one thousand dollars, shall be numbered from one up 
consecutively, shall bear the date of their issue, shall be payable not more than 
twenty years from date, and shall bear interest not exceeding six per cent. per 
annum, payable semi-annually, with interest coupons attached, and the princi- 
pal and interest shall be made payable at such place as may be designated. The 
bonds and each coupon shall be signed by the mayor and attested by the clerk 
under the seal of the city or town. 1893, 18, 3; 
1320.—TAX—SINKING FUND. There shall be levied each year a tax upon 
the taxable property of such city or town as the case may he, sufficient to pay 
the interest on said bonds as the same accrues, and before seven years prior to 
the maturity thereof, an annual sinking fund tax sufficient for the payment of 
said bonds at maturity, which taxes shall become due and collectable as other 
taxes. 1893, 14, 4; 
Seymour v. Tacoma, 6 W. 427, 33 P. 1059. 
1321.—PREPARING BONDS. Said bonds shall be printed, or engraved, or 
lithographed on good bond paper, and a duly authenticated copy of this-act, to- 
gether with the ordinance of the city or town authorizing and directing such 
special election, shall be printed on each bond, together with a statement signed 
by the mayor and clerk showing the result of said election. 1893, 14, 5; 
1322.—MANNER OF SALE. Such bonds shall be sold in such manner as 
the corporate authorities shall deem for the best interest of the said city or town. 
A register shall be kept of all bonds, which register shall show the number, 
date, amount, interest, name of payee, and when and where payable, of each 
and every bond executed, issued or sold under the provisions of this act. 1893, 
14, 6; 


CHAPTER 72. 
INDEBTEDNESS OF CITIES FOR STREET IMPROVEMENT 


1323.—COST—-BONDS—ASSESSMENT—REDEMPTION. Whenever the 
mayor and council of any city shall, under authority vested in them by any law 
of this state and the charter of such city, cause any street, avenue or alley in 
such city to be graded, curbed, guttered, paved, repaired or macadamized, or 
re-macadamized, planked or re-planked, or any sewer to be constructed or make 
any other local improvements, the expense of which is chargeable to the abut- 
ting, adjoining, contiguous or approximate property, they may, in their discre- 
tion, provide for the payment of the cost and expenses thereof by installments, 
instead of levying the entire tax or special assessment for such costs at one time, 
and for such installments they may issue, in the name of such city, improvment 
bonds of the district, which shall include the adjoining, contiguous and ap- 
proximate property liable to assessment for such local improvement according 
to the city charter, payable in installments of equal amounts each year, none of 
which bonds nor any of the installments thereof shall run longer than ten years, 
nor bear interest exceeding nine per centum per annum. Such bonds may be 
issued to the contractor constructing the improvement in payment thereof, or 
the mayor and council, or by charter and ordinance of said city, other author- 
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ized officer or officers of said city, may sell the same at not less than their par 
value, net, and pay the proceeds thereof to the contractor. Such bonds:shall not 
be issued in amount in excess of the contract price of the work or improvement, 
except that the installment coupons shall include the interest on such install- 
ments to the maturity thereof. The bonds shall be of such denominations as the 
mayor and‘council shall deem proper. Where district bonds are issued under 
this act for improvements, the cost of which is by law charged by special assess- 
ment against specific property, the mayor and council or other authorized officer, 
board or body shall levy special assessment each year sufficient to redeem the in- 
stallments of such bonds next thereafter maturing, but in computing the amount 
of special assessment to be levied against each piece of property liable there- 
for, interest thereon at a rate not exceeding nine per centum. per annum from 
the date of the issuance of said bonds until the maturity of the installment of 
bonds next thereafter maturing. Such assessments shall be made upon the 
property chargeable for the cost of such improvements, respectively, and shall be 
levied and collected in the same manner as may be provided by law and the 
charter and ordinance of such city for the levy and collection of special assess- 
ments for such improvements where no bonds are issued, except as otherwise 
provided by this act. But the basis of such assessment, whether upon assessed 
valuation, frontage or otherwise liable for such costs, shall be retained for the 
assessment of succeeding installments of said bonds. The owner of any piece of 
property liable to any such special assessment may redeem his property from 
such liability by paying the entire assessment chargeable against his property 
(upon the city clerk mailing him a written or printed notice) thirty days before 
the issuance of the bonds, or after the issuance of the bonds by paying all the 
installments of the assessments which have been levied and also the amount of 
unlevied installments with interest on the latter at the rate of eight per centum 
per annum from the date of the issuance of the rate bonds to the time of maturi- 
ty of the last installment. In all cases where installments of assessments not 
yet levied and paid as above provided, whether before or after the issuance of the 
bonds, the same shall be paid to the city treasurer, who shall receipt therefor, 
and all sums so paid shall be applied solely to the payment of such improve- 
ments or the redemption of the bonds issued therefor. Where any piece of prop- 
erty has been redeemed from liability for the cost of any improvement as herein 
provided, such property shall not thereafter be liable for further special assess- 
ment for the cost of sueh improvement except as hereinafter provided. No suit 
to set aside the said special assessment or to enjoin the making of the same shall 
be brought, nor any defense to the validity thereof be allowed after the expira- 
tion of thirty days from the time the amount due on each lot or piece of ground 
liable for such assessment is ascertained and confirmed by the council. The 
funds raised by such assessments shall be applied solely towards the redemption 
of said bonds. 1893, 231, 1; 
Germond v. Tacoma, 6 W. 365 5, 33 P. 961. 

1324.—_BONDS—LIEN—FORECLOSURE—PARTIES. Such bonds, when 
issued to the contractor constructing the improvement in payment thereof, or 
when sold as above provided, shall transfer to the contractor or other owner or 
holder all the right and interest of such city in and with respect to every such 
assessment, and the lien thereby created against the property of such owners as- 
sessed as shall not have availed themselves of the provisions of this act in regard 
to the redemption of their property as aforesaid, shall authorize said contractor 
and his assigns and the owners and holders of said bonda to receive, sue for and 
collect or have collected every such assessment embraced in any such bond by or 
through any of the methods provided by law for the collection of assessments for 
local improvements. And if the city shall fail, neglect or refuse to pay said 
honds, or to promptly collect any of such assessments when due, the owner of 
any such bonds may proceed in his own name to collect such assessment and 
foreclose the lien thereof in any court of competent jurisdiction, and shall recov- 
er in addition to the amount of such bonds and interest thereon, five per cent- 
um, together with the costs of such suit. Any number of holders of such bonds 
for any single improvement may join as plaintiffs, and any number of owners 
of the property on which the same area lien may be joined as defendents in such 
suit. And such bonds shall be equal liens upon the property for the assess- 
ments represented hy such bonds without priority of one over another to the ex- 
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tent of the several assessments against the several lots and parcels of land. 
1893, 233, 2. } 

1325.—RE-ASSESSMENT. In all cases of special assessment for local im- 
provements of any kind against any property, persons or corporations whatso- 
ever wherein said assessments have failed to be valid in whole or in part for 
want of form or insufficiency, informality or irregularity or non-conformance 
with the charter provisions of laws governing such assessments, the city council 
or other authorized board or body shall be and they are hereby authorized to re- 
assess such special taxes or assessments and to enforce their collection in accord- 
ance with the provisions of law existing at the time the re-assessment is made: 
And it is further provided, That whenever, for any cause, mistake or inadvert- 
ance the amount assessed shall not be sufficient to pay the cost of the improve- 
ment made and enjoyed by owners of property in the local assessment district 
where the same is made, that it shall be lawful and the city council or other au- 
thorized board or body is hereby directed and authorized to make re-assessments 
on all the property in said local assessment district sufficient to pay for such 
improvement, such re-assessment to be made and collected in accordance with 
the provisions of the law or ordinance existifig at the time of its levy. 1893, 
234, 3. 

1326.—CONSTRUCTION. Nothing shall be construed as repealing or modify- 
ing any existing manner and method for cities of the first class to make improve- 
ments as herein provided for, but shall be construed as an additional and 
concurrent power and authority. Any city whose charter provides for the is- 
suance of bonds for local improvements, payable only from the proceeds of 
epecial assessments, is hereby authorized to issue such bonds in the manner and 
with the effect provided in such charter, and the holder of any such bond shall 
look only to the fund provided by such assessment for the principal or interest of 
such bond. 1893, 235, 4. 

Germond v. Tacoma, 6 W. 365, 33 P. 961. 

1327.--REMEDY FOR NON-PAYMENT OF BONDS. The holder of any 
bond issued under the authority of this act shall have no claim therefor against 
the city by which the same is issued, in any event, except from the collections of 
the special assessment made for the improvement for which such bond was 
issued, hut his remedy, in case of no payment, shall be confined to the enforce- 
ment of such assessments. <A copy of this section shall be plainly written, 
printed or engraved on the face of each bond so issued. 1893, 235, 5. 

Germond v. Tacoma, 6 W. 365, 33 P. 961. 
Note: This chapter comprises ‘‘This Act.’’ 


CHAPTER 73. 


FUNDING DEBTS OF CONSOLIDATED CITIES AND TOWNS. 


1328.—PROPOSITION SUBMITTED TO VOTERS. If, in any case where 
any city or town in this state has been or may hereafter be formed by the con- 
solidation of two or more cities or towns, or has annexed or may hereafter annex 
any new territory, an election shall be held, in accordance with the Constitution 
and laws of this State, for the purpose of submitting to the voters residing with- 
in the former corporate limits of either such former city or town, or of such city 
or town prior to such annexation, for ratification or disapproval, the attempted 
incurring on the part of such former city or town or of such city or town prior to 
such annexation by the corporate authorities thereof, of any indebtedness there- 
of, such consolidated or existing city or town may submit to all the voters therein, 
at the same or a separate election, any proposition to fund such indebtedness so 
sought to be ratified or any part thereof or any existing indebtedness of such 
consolidated or existing city or town, or both. The proposition to ratify any 
such indebtedness so previously attempted to be incurred on the part of either 
such former city or town, or on the part of such city or town prior to such an- 
nexation, and the proposition to fund the same may be submitted, respectively, 
to the voters residing within the corporate limits of such former city or town or 
in such city or town prior to such annexation, and to all the voters in such con- 
solidated city or town, respectively, in the same or in separate ordinances, as 
may be required or permitted by law; but the proposition to fund shall be the 
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subject of a distinct vote in favor of or against the same, separate from the vote 
upon the proposition to ratify, and separate from the vote upon a proposition to 
fund any part of such indebtedness as to which a proposition to ratify is not 
submitted. 1893, 108, 1. 

1329.—EFFECT OF VOTE. If at any such election any such indebtedness | 
so proposed to be ratified shall be validated in accordance with the requirements 
of the Constitution and laws of this state, any vote cast at the same or a sepa- 
rate election in accordance with the requirements of section one of this act [1328], 
upon a propositon to fund such indebtedness so validated, by the issuing of bonds 
therefor, shall have the same effect as an assent to or dissent from the 
funding of such indebtedness as if such indebtedness had been validat- 
ed previously to the passage of the ordinance submitting such proposition 
to fund the same. 1893, 109, 2. 

1330..—MANNER OF HOLDING ELECTION. Any alteration or division 
of any existing election precinct or precincts in such consolidated or existing 
city or town, and any segregation of the names of voters registered for the cur- 
rent year in the existing registration lists in such consolidated or existing city 
or town, and any new poll books of registration, and any further registration in 
such new poll books, which may be made for the purposes of any such election 
held to submit a question of ratification, as aforesaid, in accordance with any 
law authorizing such election to submit such question of ratification, shall so 
far as applicable govern the holding of the election herein authorized to submit 
& proposition or propositions to fund. The city council or other legislative body 
of such consolidated or existing city or town shall, in the ordinance providing 
for the election herein authorized, or in a separate ordinance or ordinances, 
appoint inspectors and judges of such election for the several precincts in said 
city or town, and prescribe the form of the ballot to be used at such election, 
and the mode of the voter’s indicating thereon his vote for or against each prop- 
osition submitted. Said provisions shall be made in conformity with the exist- 
ing registration and election laws of the state as nearly as may be, but the pro- 
visions hereof shall prevail over existing laws so far as may be necessary to 
effectuate the purposes of this act; and the election herein authorized shall be 
conducted and the result thereof canvassed and declared in accordance with the 
general laws of the state as modified by this act, and in accordance with said 
provisions to be made in pursuance hereof. 1893, 109, 3. 


CHAPTER 74. 


VALIDATION OF CITY AND TOWN WARRANTS. 


13831.—AUTHORITY. In any case where any city or town formerly having 
a corporate existence in this state has since or may hereafter become consolidat- 
ed, according to law, with any other city or town formerly having a corporate 
existence in this state, or has annexed or may hereafter annex any new territory 
and where the corporate authorities of either such former city or town had prior 
to such consolidation or annexation attempted to incur any indebtedness on the 
part of such former city or town by the issuing of warrants, making of contracts, 
or creation of other evidences of indebtedness on the part of such former city or 
town by the corporate authorities thereof, such attempted incurring of any such 
indebtedness may be ratified and validated in the manner prescribed in this act, 
when the only ground of the invalidity of such indebtedness so to be ratified is 
that, at the time of such attempted incurring thereof, the same, together with all 
other then existing indebtedness of such former city or town, exceeded one and 
one-half per centum of the taxable property of any such former city or town, as- 
certained by the last assessment for city or town purposes previous to the at- 
tempted incurring of such indebtedness, and that such indebtedness was so 
attempted to be incurred, without the assent of three-fifths of the voters of such 
former city or town, voting at an election held for that purpose. 1893, 56, 1. 

Graves v. Seattle, 8 W. 248, 35 P. 1079. 

1332.—ELECTION. In any case mentioned in section one of this act [1331], 
whenever the city council or other legislative body of any consolidated or exist- 
ing city or town, consisting in part of any such former city or town, or which 
has annexed, or may hereafter annex any new territory, as in said section men- 
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tioned, shall deem it advisable that the ratification authorized by this act shall 
be obtained, the city council or other legislative body of such consolidated or 
existing city or town, shall provide for such ratification by ordinance, which 
shall specify separately, the amount of each distinct class of indebtedness so to be 
ratified, the date or period of the attempted incurring of each separate class 
thereof by the corporate authorities of such former city or town (naming it), and 
the general nature of the indebtedness comprised in each such distinct class, and 
shall provide for the holding of an election for that purpose, of which thirty 
days’ notice, to be provided for in such ordinance, shall be given in the official 
newspaper or newspapers of such consolidated or existing city or town, at which 
election the attempted incurring of such indebtedness shall be submitted, for rat- 
ification or disapproval, to the voters residing within the former corporate limits 
of such former city or town, the indebtedness whereof is sought to be so ratified, 
or within the corporate limits of such city or town prior to such annexation. 
Each distinct class of such indebtedness so specified shall be the subject of a 
distinct vote in favor of or against the ratification, and such vote shall designate 
the class of indebtedness referred to by the description thereof used and the 
amount specified in the ordinance. 1893, 57, 2. 

1333.—MANNER OF HOLDING. The city council or other legislative body 
of such consolidated or existing city or town shall, in the ordinance providing 
for such election, or in a separate ordinance or ordinances, provide for altering 
or dividing any existing election precinct or precincts therein, if necessary, so 
that no precinct embracing any part of the territory lying within the former 
corporate limits of such former city or town, the indebtedness whereof is sought to 
be so ratified, shall embrace any territory not lying within such former corporate 
limits of such former city or town; and shall likewise provide for the segregation 
by the city clerk of the names of voters registered for the current year in the 
existing registration lists in such consolidated or existing city or town, and for 
the making, by copying froin such existing registration lists, of new poll-books of 
registration, so far as may be necessary, and for the making of further registra- 
tion according to law in such new poll-hooks, so as toenable the city clerk to pre- 
pare, certify and deliver to the judges of said election in any such altered or 
divided precinct, according to law, a true and correct copy of such new poll-book, 
containing the names of the voters, and no others, entitled to vote at such elec- 
tion in such altered or divided precinct; and appoint inspectors and judges of 
such election for the several precincts in which the same is to be held; and pre- 
scribe the form of the ballot to be used at such election, and the mode of the 
voter’s indicating thereon his vote for or against each proposition submited. 
Said provisions shall be made in conformity with the existing registration and 
lection laws of the state as nearly as may be, but the provisions hereof shall 
prevail over existing laws so far as may be necessary to effectuate the purposes 
of this act; and such election shall be held and conducted, and the result thereof 
canvassed and declared, in accordance with the general laws of the state as 
modified by this act, and in accordance with said provisions to be made in pur- 
suance hereof. 1893, 58, 3. 

1334.—RATIFICATION. If at an election held as provided for in this act, 
three-fifths of the voters residing within the former corporate limits of such 
former city or town, the indebtedness whereof is s0 sought to be ratified, and 
voting at such election, shall vote in favor of the ratification of any distinct 
class or classes of such indebtedness, and if at the same or a separate election a 
proposition to fund said separately specified classes of such indebtedness so 
sought to be ratified, or any of said classes thereof shall be submitted in pursu- 
ance of any law of this state, to all the voters in such consolidated or existing 
city or town, and if three-fifths of the voters in such consolidated or existing city 
or town voting at such election shall vote in favor of the funding of such indebt- 
edness, or any distinct class or classes thereof, in favor of the ratification of 
which the voters residing within the former corporate limits of the former city 
or town shall cast or shall have cast the necessary vote as herein provided, then 
said indebedness, or said distinct class or classes thereof, in favor of which such 
votes shall have been cast as aforesaid, shall thereby become and is hereby de- 
clared to be validated, and a binding obligation of such former city or town, in 
force from the time of the attempted incurring thereof so ratified, bearing such 
interest, if any, and from such time, as it would have borne if legally incurred 
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in the first instance, and assumed by the consolidated or existing city or town 
as such indebtedness of the former city or town: Provided, That no property 
within any part of such consolidated or existing city or town, not embraced 
within the former corporate limits of the former city or town, the indebtedness 
whereof is su ratified, shall ever be taxed to pay any portion of any indebtedness 
of such former city or town so ratified, or any interest thereon: And provided 
further, That neither anything in this act contained, nor the vote or votes cast 
at any such election or elections as aforesaid, shall be deemed to validate or au- 
thorize any indebtedness which, together with all other indebtedness of such 
former city or town existing at the time of the attempted incurring of the same, 
exceeded any constitutional or statutory limitation of indebtedness which might 
be incurred with the assent of three-fifths of the voters in such former city or 
town, voting at an election to be held for that purpose: And provided further, 
That this act shall apply only to indebtedness attempted to be incurred prior to 
the passage of this act. 1893, 59, 4. 


CHAPTER 75. 
BOARDS OF HEALTH IN CITIES OR TOWNS. 


13835.—-ORGANIZATION—OFFICERS. The town board or common council 
of every town or city in this state shall hereafter, within thirty days after the 
edjournment of this legislature and each year thereafter, organize as a board of 
health, or shall appoint wholly or partially from its own members a suitable 
nuniber of competent persons who shall organize as a board of health for such 
town or city. Such organization shall include the election of a chairman and a 
clerk, and every board of health organized as proivded in this act shall immedi- 
ately after its organization appoint a heath officer for the town or city, who shall 
be ex officio a member of the board of health, and its executive officer, and the 
board of heaith as thus constituted shall, until their successors in office are duly 
organized, perform all the duties and have all the powers that are given to the 
boards of health by the general statutes of the state. Every health officer ap- 
pointed under the provisions of this act shall be, whenever the same is practicable 
a reputable physician, and and shall hold his office during the pleasure 
of the board, and until his successor shall have been duly appointed and qual- 
fied, and in case of the occurence of a vacancy in his office the board of health 
shall immediately fill the same by a new appointment: Provided, That the fore- 
going provisions shall not apply to any town, city or villagein which a health 
board is organized and a health officer appointed under the provisions of a spec- 
ial charter, but every local board of health, whether organized under the provis- 
ions of this act or otherwise, shall immediately after each annual or other 
organization report to the state board of health the names, postoffice addresses 
and occupations of the chairman, clerk and health officer thereof, and shall make 
a similar report whenever, for any reason, a new health officer is appointed. 
1893, 79, 1. | 
_ 1336.—DUTIES. It shall be the duty of every health officer appointed under 
the proivsions of this act, or by the provisions of special charters, upon the ap- 
pearance of smallpox, diphtheria, scarlet fever, Asiatc cholera or other dangerous 
contagious disease in the town or city under his supervision, immediately to 
investigate all the circumstances attendant upon the appearance of such disease 
and to make full report thereof to the board of which he is an executive officer, 
and also to the state board of health; and it shall be the duty of such health 
officer at all times promptly to take such measures for the prevention, suppression 
and control of the diseases herein named, as may in his judgment be needful and 
proper, subject to thé approval of the board of which he is a member, and it 
shall be the duty of every health officer to keep and transmit to his successor in 
office a record of all his official acts; and the salary or other compensation to be 
paid to every health officer appointed under the provisions of this act shall be 
established by the board of health by whom such officer shall be appointed. 
The term ‘‘dangerous contagious disease’? as used in this act shall be construed 
and understood to mean such diseases as the state board of health shall designate 
as contagious and dangerous to the public health; and health officers shall make 
report to the state board of health concerning the progress of such diseases and 
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concerning the measures used for their prevention and control with such frequen- 
cy as to keep the board fully informed with regard thereto, or at such intervals 
as the said board may direct. 1893, 80, 2. 

1337.—PHYSICIANS TO REPORT. Whenever any physician residing and 
practicing in the state shall know that any person whom he shall be called upon 
to visit is sick with smallpox, scarlet fever, diphtheria, Asiatic cholera or other 
dangerous contagious diseases he shall immediately give notice thereof to the 
board of health of the town, village or city in which such sick person shall be 
at the time, and any physician who shall refuse or neglect to give such notice for 
a period of forty-eight hours shall, on conviction thereof, be liable to a penalty 
of not less than five nor more than twenty-five dollars for each day of such refus- 
al or neglect after the expiration of said forty-eight hours: Provided, That the 
notices herein required may be sent by mail, or except in the case of cities may 
be given to or left at the residence of any member of the board of health, and 
notices so mailed or given within the time specified shall be deemed a compliance 
with the provisions of this section. 1893, 80, 3. , 

1338.—PAYMENT OF EXPENSES. All expenses incurred in carrying out 
the provisions of this act, or any of them, shall be paid by the town, village or 
city by which, or on behalf of which, such expenses shall have been incurred. 
1893, 81, 4. 

1339.—OFFENSES AGAINST RULES. Upon complaint made in writing, 
under oath, by any citizen of the state, before any magistrate or justice of the 
peace charging the commission of an offense against any of the provisions of this 
act in his county, it shall be the duty of the county or district attorney to pros- 
ecute the offender, and all sums recovered under the provisions of this act shall 
be for the benefit of the school fund. 1893, 81, 5. 

1340.—DUTIES OF HEALTH OFFICER. It shall be the duty of every 
health officer appointed under the provisions of this act and of each member of 
every board of health of any city or town, to report to the state board of health 
any information he may receive of any case of smallpox, cholera, yellow fever 
or typhus fever within three days after receiving any notification or information 
of the existence of such disease;and any health officer or member of any board 
of health of any city or town who shall fail or neglect to comply with the provis- 
ions of this section shall be liable to a penalty of not less than ten dollars nor 
more than one hundred dollars for each day of such neglect or refusal to comply 
with the provisions of this section. 1893, 81, 6. 


CHAPTER 76. 


RE-ASSESSMENTS OF LOCAL IMPROVEMENTS IN CITIES AND TOWNS. 


1341.—AUTHORIZATION. Whenever an assessment for laying out, estab- 
lishing, closing, straightening, altering, widening, grading, re-grading, paving, 
re-paving, planking, re-planking, sidewalking and bridging, macadamizing, 
re-macadamizing, graveling, re-graveling, piling, re-piling, capping, re-capping, 
any street, avenue or alley, or for any local improvement, which has heretofore 
been made or which may hereafter be made by any city or town, has been or may 
be hereafter declared void and its enforcement under the charter or laws govern- 
ing such city or town refused by the courts of this state, or for any case what- 
ever has been heretofore or may be hereafter set aside, annulled or declared void 
by any court, either directly or by virtue of any decision of such court, the coun- 
cil of such city or town shall, by ordinance, order and make a new assessment or 
re-assessment upon the lots, blocks or parcels of land which have been or will 
be benefited by such local improvement, to the extent of their proportionate part 
of the expense thereof, and in case the cost shall exceed the actual value of such 
local improvement the new assessment or re-assessment shall be for and based 
upon the actual value of the same at the time of its completion; and to this 
end the board of public works or other proper authority of such city or townfshall 
make a new assessment roll in equitable manner with reference to the benefits re- 
ceived, as near as may be in accordance with the law in force at the time such 
re-assessment is made, and when the same shall have been confirmed and ap- 
proved by the council it shal! be enforced and collected in the same manner that 
other assessments for local improvements are enforced and collected under the 
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charter or laws governing such city or town; but all proceedings relative to mak- 
ing the expense of local improvements chargeable upon property benefited there- 
by, required and provided by the charter or laws of such city or town prior to 
the making of original assessment roll, shall not be included nor required with- 
in the purpose of this act. 1893, 226, 1. 
Soule v. Seattle, 6 W. 315, 33 P. 384, 1080; Vancouver v. Wintler, 8 W. 
378, 36 P. 2738, 685. 

1342.—COUNCIL TO PROVIDE FOR. The city council of such city or 
town shall by ordinance order and make a new assessment or re-assessment, as 
provided in preceding section, upon the lots, blocks, or parcels of land, which 
have been or will be benefited by such improvement, to the extent of their pro- 
portionate part of the cost, expense and value thereof. 1893, 227, 2. 

1343.—ASSKSSMENT ROLL. Upon the passage of an ordinance, as herein 
before provided, the board of public works, or other proper authority of such 
city or town, shall make out an assessment roll according to the provisions of 
the said ordinance, and shall certify the same to the council of such city or town. 
1893, 227, 3. 

1344.—OWNER MAY FILE OBJECTIONS. Upon receiving the said assess- 
ment roll the clerk of such city or town shall give notice by three (3) successive 
publications in the official newspaper of such city or town, that such assessment 
roll is on file in his office, the date of filing of same, and said notice shall state 
a time at which the council will hear and consider objections to said assessment 
roll by the parties aggrieved by such assessment. The owner or owners of any 
property which is assessed in such assessment roll, whether named or not in such 
roll, may within ten (10) days from the last publication provided herein, file 
with the clerk his objections in writing to said assessment. 1893, 228, 4. 

13845.—COUNCIL TO HEAR OBJECTIONS. At the time appointed for 
hearing objections to such assessment the council shall hear and determine all 
objections which have been filed by any party interested, to the regularity of the 
proceedings in making such re-assessment and to the correctness of the amount 
of such re-assessment, or of the amount levied on any particular lot or parcel of 
land; and the council shall have the power to adjourn such hearing from time 
to time, and shall have power, in their discretion, to revise, correct, confirm, or 
set aside, and to order that such assessment be made de novo, and such council 
shall pass an order approving and confirming said proceedings and said re-as- 
sessment as corrected by them, and their decision and order shall be a final de- 
termination of the regularity, validity and correctness of said re-assessment, to 
the amount thereof, levied on each lot or parcel of land. If the council of any 
such city consists of two houses the hearing shall be had before a joint session, 
but the ordinance approving and confirming the re-assessment shall be passed in 
the same manner as other ordinances. 1893, 228, 5. 

1346.—IRREGULARITIES DO NOT INVALIDATE. The fact that the con- 
tract has been let or that such improvement shall have been made and completed 
in whole or in part shall not prevent such assessment from being made, nor 
shall the omission, failure or neglect of any officer or officers to comply with the 
provisions of the charter or laws governing such city or town, as to petition, no- 
tice, resolution to improve, estimate, survey, diagram, manner of letting contract 
or execution of work, or any other matter whatsoever connected with the im- 
provement and the first assessment thereof, operate to invalidate or in any way 
affect the making of the new assessment or re-assessment as provided for by this 
act, charging the property benefited with the expense thereof: Provided, That 
such new assessment shall be for an amount which shall not exceed the actual 
cost and value of the improvement, together with any interest that shall have 
lawfully accrued thereon, and that such amount be equitably apportioned upon 
the property benefited thereby, according to the provisions of the charter or laws 
of such city or town. It being the true intent and meaning of this act to make 
the cost and expense of all local improvements payable by the real estate bene- 
fited by such improvement by making a re-assessment therefor, notwithstand- 
ing that the proceedings of the common council or board of public works or any 
of its officers may be found irregular or defective, whether jurisdictional or 
otherwise; when such re-assessment is completed all sums paid on the former 
attempted assessment shall be credited to the property on account of which the 
Same was paid. 1893, 228, 6. 


POLITICAL STATUTES. 235 


1347.—PROCEEDINGS FOR COLLECTING. In all cases where the treas- 
urer, city or town authorities, shall be unable to enforce the collection of any 
special assessment, by reason of irregularity or omission in any proceedings sub- 
sequent to the confirmation of such assessment, the council is authorized and 
empowered to cause a new warrant or order to issue to the treasurer or other 
proper officers for the collection of any assessment which, by reason of such ir- 
regularity or omission, remains unpaid and not collected. The treasurer or oth- 
er proper officers shall proceed under such new warrant or order to enforce and 
collect the assessments therein specified in the same manner, as near as may be, 
as is prescribed by the provisions of this act, for the enforcement and collection 
of special assessments, after the same shall have been confirmed as in this act 
provided; and as often as any failure shall occur by reason of such irregularities 
or omissions, a new warrant or order may issue, and new proceedings be had in 
like manner, until such special assessment shall he fully collected as to each and 
every lot or parcel of land charged therewith. 18938, 229, 7. 

1348.—RIGHT OF APPEAL. Any person who has filed objections to such 
new assessment or re-assessment, as hereinbefore provided, shall have the right 
to appeal to the superior court of this state and county in which such city or 
town may be situated. 1893, 230, 8. 

1349. MANNER OF APPEALING. Such appeal shall be made by filing 
a written notice of appeal with the clerk of such city or town within ten (10) 
days after such new assessment or re-assessment roll shall have been approved 
and confirmed by the council, and said notice shall describe the property and 
the objections of such appellant to such assessment, and such appellant shall 
also file with the clerk of the superior court aforesaid, within twenty (20) days 
from the approval and confirmation of such roll by the council, a copy of said 
notice, appeal, re-assessment roll and proceedings thereon, certified by the clerk 
of such city or town, together with a bond to such city or town, conditioned to 
pay all costs that my be awarded against the appellant in such sum not less than 
two hundred ($200) dollars and with such security as shall be approved by a 
judge of said court, and the case shall be docketed by the clerk of such court in 
the name of the person taking such appeal against said city or town, as “an 
appeal from assessments.”? Said cause shall then be at issue and shall have 
preference over all civil cases pending in said court, except proceedings under the 
act relating to eminent domain by cities and towns, actions of forcible entry and 
detainer. Such appeal shall be tried in said court as in the case of equitable 
causes, except that no pleadings shall be necessary. The judgment of the court 
shall be either to confirm, modify or annul the assessment in so far as the same 
affects the property of the appellant, from which judgment an appeal shall lie to 
the supreme court, as in other causes. In case the assessment is confirmed, the 
fees of clerk of the city or town for copies of the record shall be taxed against 
appellant with other costs. 1893, 230, 9. 

1350.—CONSTRUCTION. This act shall not be construed as repealing the 
provisions now existing in any city charter for the making of new assessments or 
re-asssessments, but shall be considered as providing a concurrent remedy in 
such cases. And any city whose charter provides for any such new assessment 
or re-assessment may proceed either under such charter provisions or under this 
act. 1893, 230, 10. 

1351.—IN CONSOLIDATED CITIES. The city council of any city which 
is composed of two or more cities which have been or may hereafter be consoli- 
dated, as provided by law, shall have power to make and pass all necessary ordi- 
nances, orders and resolutions for such new assessment or re-assessment, where 
the improvement for which an alleged assessment has been made by any such 
former cities prior to the consolidation thereof into one city, and to fully carry 
out and enforce the provisions of this act. 18938, 231, 11. 

Soule v. Seattle, 6 W. 315, 33 P. 384, 1080; Vancouver v. Wintler, 8 W. 

378, 36 P. 278, 685. 
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DRAINAGE IN CITIES OF SECOND, THIRD AND FOURTH CLASSES. 
1352.— PRELIMINARY SURVEY. All cities of the second, third and fourth 


class in this state are empowered to establish drainage and sewerage, and for 
the purpose of determining whether or not the city is susceptible of one, or re- 
quires two or more modes of drainage and to determine the best system of drainage 
for the city, may have preliminary surveys made and estimates of the cost 
thereof. The system adopted may provide for draining the surface water and 
the underground water by separate plans and modes, or by the same system of 
drainage. The mode to be adopted shall be designed to effect the drainage, not 
only of the surface water but also the ground by under drainage where practicable 
to a depth sufficient to secure dryness of cellars and basement stories, and to 
relieve the land to be affectd by such drainage from stagnant water. 1891, 406 
1; 1 H. 724. 

1353.—SYSTEMS. When a city is susceptible of one mode of drainage, the 
city may, after determining the proper location therefor, and after determining 
the size. dimensions and the material to be used, provide for the construction 
of one trunk or main sewer at the cost and expense of the city. And when the 
city is not susceptible of one mode of drainage the city council may from time 
to time, as the public convenience and necessity may require, determine, locate 
and establish sewer districts and construct in each a trunk or main sewer for 
the drainage thereof at the cost and expense of the city. 1891, 406, 2; 1 H. 725. 

1354.—SUB-SEWER DISTRICTS. The city council may, on proper appli- 
cation, establish in connection with a main sewer sub-sewer districts for the pur- 
pose of drainage into a main sewer. The application may be made by petition 
signed by persons owning a majority of the land to be included within the sub- 
sewer district. The petition must set forth the following facts: First, that the 
petitioners own a majority in quantity of the lands included within the bounda- 
ries stated therein. Second, that the petitioners desire to have a sub-sewer district 
created and established, embracing therein the lands included within the boun- 
daries set forth in the petition, and to have constructed therein a sewer of the 
dimensions and of the material stated in the petition, and the same shall be 
described and stated with reasonable certainty. Third, the commencement, 
intermediate line and course and ending of the sub-sewer to be constructed. 
1891, 407, 3; 1 H. 726. 

1355.—HEARING OF APPLICATION. When such application is presented 
the city council shall fix a time for the hearing thereof, and direct that notice 
of the hearing be given by the city clerk; the notice must be given by publish- 
ing the same in a newspaper or posting such notice in writing in three public 
places within the city. The notice shall state the object of the petition, the 
time when it will be heard, and give the boundaries of the proposed sewer dis- 
trict. It shall be signed by the city clerk. When the notice is published in a 
newspaper it must appear at least six days before the time fixed for the hearing, 
and when posted it must be so posted at least six days before the hearing. The 
affidavits of the publisher or the city clerk shall be taken and filed, showing the 
publication or posting. At the time fixed for the hearing, if it be found that the 
petition is signed by persons owning a majority in quantity of the lands included 
within the boundaries set forth therein, and the city council find that it is prac- 
ticable and expedient to construct the sewer as prayed for in the petition, or as 
changed or modified at the hearing thereof, and that the same when constructed 
will drain all the lands included in the petition, the city council may grant the 
petition and provide for the construction of the sub-sewer at the cost and ex- 
pense of the real property within the boundaries set forth in the petition, accord- 
ing to benefits. 1891, 407, 4; 1 H. 727. 

1356.—CONTRACT FOR. The sub-sewer shall be constructed by contract, 
let to the lowest bidder furnishing satisfactory sureties; but before a contract is 
let notice shall be given by publication in a newspaper, or by posting written 
notices in three public places in the city, one of which must be within the sub- 
sewer district, at least six days before the time fixed for considering the bids. If 
published, the notice must appear in a newspaper published in the city at least 
six days before the time fixed for considering bids, and an affidavit of the public 


POLITICAL STATUTES. 237 


cation or posting must be taken and filed with the city clerk. The notice must 
be signed by the city clerk, and must 3et forth that bids will be received on a 
certain date therein named for the construction of a sewer, and that the size, 
dimensions of the sewer, and the materials of which it is to be constructed may 
be seen at the office of the city clerk, and the date upon which the bids will be 
considered. All bids must he sealed and delivered to the city clerk. After the 
contract shall have been let and entered into, the city council may appoint some 
suitable person as superintendent on behalf of the sub-district to see that the 
work is done substantially as required by the contract, and whose compensation 
shall constitute part of the cost and expense of the construction of the sewer; or 
the superintendence of the construction may be required as part of the duties of 
the superintendent of streets when such office exists. 1891, 408, 5; 1 H. 728. 

1357.—OBJECTIONS HEARD. After the sub-sewer contracted for shall 
have been constructed and approved by the persons specially appointed to super- 
intend the construction thereof, or by the superintendent of streets, or by a com- 
mittee of the city council, and such fact be reported to the city council, notice 
shall be given to all persons interested that said sub-sewer has been reported as 
completed, and that all objections to accepting the same, as constructed and com- 
pleted according to the terms of the contract, will be heard and considered at a 
time to be fixed and stated in the notice. The notice must be signed by the city 
clerk and published one time in a newspaper published in the city, or written 
notices posted by the city clerk in at least three public places in the city, one 
being within the sub-sewer district, at least six days before the date stated in 
the notice, and an affidavit of the publication or posting of the notices must be 
taken and filed. At the time fixed, or such other time as the hearing may have 
been adjourned to, the city council shall hear and determine all objections, writ- 
ten or oral, that may be presented to the acceptance of the sewer by reason of not 
having been constructed or completed according to the contract entered into for 
the construction thereof. After the sewer shall have been made to conform to 
the requirements of the contract, or after all objections made thereto shall have 
been overruled, the city council shall make an order accepting the same, and 
shall proceed to ascertain the entire cost of the construction of said sewer, in- 
cluding all necessary incidental expenses; immediately thereafter the city assess- 
or shall proceed to assess and apportion the gross cost of such sewer to the real 
property within the sub-sewer district, to each lot, tract, subdivision or parcel a 
ratable proportion thereof, according to benefits enuring by reason of the con- 
struction of the sewer. Each lot, tract, subdivision or parcel shall be described 
with reasonable certainty sufficient to identify the same. The name of each 
owner shall be given when known; if not known the words ‘‘unknown owner’? 
shall be written where the owner’s name would appear if known. The assess- 
ment must state the amount charged to each lot or parcel separately. The city 
assessor must make out the assessment and return the same within such reason- 
able time as the same can be conveniently done. He shall be allowed for his 
compensation the same compensation as when making other official assessments 
for city taxable purposes, and the amount of his compensation shall be allowed 
by the city council and included as necessary incidental expenses. The assess- 
ment when made shall be known as the ‘‘assessment roll.”’ 1891, 408, 6; 1 H. 
729. 

1358.—HEARING OF OBJECTIONS. As soon as the assessment roll shall 
have been made out and returned to the city clerk, the city council shall fix a 
time for hearing and determining objections thereto, and at the time fixed shall 
near all written or oral objections to the assessment, and may adjourn the hear- 
ing thereof from time totime, not exceeding in all four weeks. Notice of the time 
fixed shall be given by publication at least one time in a newspaper published 
in the city, or by posting up written notices by the city clerk in three public places 
in the city, one of which shall he in the sub-sewer district, at least six days prior 
to the time fixed for the hearing, and an affidavit of the publishing or posting 
of the notice must be signed by the city clerk. After all objections shall have 
been heard and determined, the city council may make any order necessary or 
proper tending to equalize the assessment of the cost of construction of the sub- 
sewer proportionately to each lot, tract, subdivision or parcel within the sub- 
sewer district, according to benefits. The city clerk shall thereupon make out 
an equalized assessment roll of all the real property within the sub-sewer dis- 
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trict, with the name of each owner or, if unknown, writing the words ‘‘unknown 
owners’’ in place of the owner’s name, description of each lot, tract, subdivision 
or parcel, correcting any defective or misdescription, if any given, by the city 
assessor, and writing the amount of tax assessed to each lot, tract, subdivision 
or parcel separately. After completing the assessment roll the clerk must make 
out and append thereto his certificate to the effect that the assessment roll is true 
and correct as corrected and equalized, and is the assessment roll of the special 
tax for the construction of the sub-sewer of the sub-sewer district (giving the 
name or number thereof, if known by any), and thereafter the assessment roll 
shall be complete, valid and binding upon the property assessed. 1891, 410, 7; 
1 H. 730. 

1359.—LIEN OF ASSESSMENT. From and after the making out and sign- 
ing by the city clerk of the assessment roll] mentioned in the preceding section, 
the charges assessed upon each lot, tract, subdivision or parcel of land included 
within the sub-sewer district and listed upon the assessment roll, shall constitute 
alien thereon, which len shall continue for the full amount of the charges 
severally assessed to each lot, tract, subdivision or parcel of land with delin- 
quency, interest and costs, until paid or collected. Immediately thereafter the 
city clerk shall give notice by publication in a newspaper published in the city 
for a period of at least four weeks, one time each week, to the effect that the 
assessment roll has been delivered to the city marshal, and that if the assessments 
be not paid within two months from the date of the notice the same will be 
delinquent and ten per cent. will be added thereto for delinquency, and the 
assessment and delinquency collected with interest from date of delinquency at 
the rate of ten per cent. per annum and costs. 1891, 410, 8; 1 H. 731. 

1360—DELINQUENCY. All assessments made under the provisions of this 
act shall become due and payable immediately after the assessment roll shall 
have been certified by the city clerk, and by him delivered to and received by 
the city marshal, which date must be noted on the assessment roll by the city 
marshal. And unless the payments be made within two months from said 
date the same shall become delinquent, and thereupon ten per cent. shall be add- 
ed thereto for delinquency. Upon delivery of the assesxment roll to the city 
marshal he shall stand charged therewith, and be liable therefor on his official 
bond. 1891, 411, 9; 1 H. 732. 

1361.—SALE OF PROPERTY FOR TAX. Within ten days, or other reas- 
onable time, after any assessment shall have become delinquent by reason of 
non-payment, the city marshal shall advertise the property Hable for the pay- 
ment thereof for sale. A notice of the time and place of the sale must be adver- 
tised by posting a written or printed copy of notice upon or near to the lands to 
be sold, and in two other public places in the city; also by publishing such no- 
tice in a newspaper published in the city, if any published therein. Posted no- 
tices must be so posted at least 30 days prior to the day of sale. Notices pub- 
lished in a newspaper must be so published one time each week for four successive 
weeks, the last insertion to be at least five days before the day of sale. Affida- 
vits of the publication and posting must be taken and filed with a return of sale 
with the city clerk. The notice shall state the name of the person assessed, a 
description of the land assessed and the amount charged against the land, and 
must be signed by the city marshal. 1891, 411, 10; 1 H. 733. 

1362.—MANNER OF SALE—REDEMPTION. All land sold under the pro- 
visions of this act shall and must be sold at or near the front door of the city 
hall, or in case there be no city hall, then in front of the building where the city 
council holds its meetings (or did when the notice was given) and between the 
hours of 10 o’clock A. M. and 12 o’clock M. on the day specified in the notice. 
The law providing for the sale of lands for delinquent state and county taxes, 
except as otherwise herein provided, not inconsistent with the provisions of this 
act, and which can be applied thereto, shall be applicable and applied to all 
sales of lands made for delinquent taxes or assessments under the provisions of 
this act. When there is no bidder at the sale willing to take the land offered for 
any delinquent assessments, the property shall be struck off and sold to the city 
treasurer for the benefit of the sub-sewer district fund; and shall thereafter be 
held and sold at private sale to any purchaser who will pay the amount for 
which the land was sold with interest from the date of sale at the rate of ten per 
cent. per annum, and any subsequent taxes paid thereon, with interest thereon 
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at the same rate from payment thereof, subject to all taxes and assessments ac- 
crued against the same: Provided, Any lands sold under the provisions of this 
act may be redeemed as now provided, or as may hereafter be provided by law, 
for the redemption of property sold for state and county taxes or either, and all 
deeds made upon sale of any property under the provisions of this act shall have 
the same force and effect in evidence as is or may hereafter be provided by law 
for deeds of property sold for non-payment of state and county taxes or either: 
Provided, When lands are struck off and sold to the city treasurer, as hereinbe- 
fore provided, the title thereto if not redeemed, unless sold to a purchaser before 
the time of redemption expires, shall vest in the city treasurer in trust, without 
the execution of a deed. If sold to a purchaser before redemption and not re- 
deemed, the title, after expiration of the time for redemption, shall pass without 
a deed other than the deed of the city treasurer. 1891, 412,11; 1 H. 734. 

1363.—DISPOSITION OF MONEYS. All moneys, when collected for any 
assessment herein, shall be paid over to the city clerk, and by him immediately 
to the city treasurer, first charging him therewith. All moneys accruing and 
becoming due to any person or persons on account of the creation of a sub-sewer 
district, or the construction of a sub-sewer therein, shall be audited by the city 
council and paid out of the sub-sewer district fund, and warrants shall be drawn 
payable by the city treasurer out of said fund. Warrants so drawn, if not paid 
for want of funds, shall be endorsed by the city treasurer ‘‘Not paid for want 
of funds,’’? with date and signature, and a register thereof he kept by the city 
treasurer, and payment of warrants registered shall be made in chronological 
order of their registry. After their registry for non-payment interest shall be 
paid thereon at the rate of six per cent. per annum. 1891, 413, 12; 1 H. 735. 

1364.—EXTENSION OF SYSTEM—EMINENT DOMAIN. If it be neces- 
sary to any system of drainage adopted by the city council to construct a drain 
or part of a system outside of the limits of the city, to connect with any stream 
of water, river, lake or other place of discharge of the city drainage, or any part 
thereof, the city council may acquire a right of way over any lands necessary 
for that purpose. All sewers constructed under authority of this act must be laid 
out and constructed over and within a public street, alley or other public place 
or highway, so far as practicable, but whenever it becomes necessary to construct 
a sewer upon and through the lands of private persons or owners, within or 
without the city, the right of way therefor may be obtained as provided for by law, 
and the city council may direct proceedings to be taken to obtain such right of 
way as is or may hereafter be provided by law. Drains for sewerage or for 
carrying away sewerage may be covered or open, as the city council may direct. 
1891, 413, 18; 1 H. 736. 


CHAPTER 78. 


DRAW AND TOLL BRIDGES IN CITIES AND TOWNS, 


1365.—AUTHORIZED. It shall be lawful for cities and incorporated towns 
and they are hereby authorized by their respective legislative bodies, to erect and 
maintain draw-bridges across navigable streams that flow through or penetrate 
the boundaries of such cities or towns, when the public necessity requires it, or 
to grant franchises to persons or corporations to erect the same and charge tolls 
thereon. 1890, 54,1; 1 H. 737. 

1366.—STEPS NECESSARY. Whenever any common council of any city, 
or board of trustees of any incorporated town, desire to erect a draw-bridge 
across any navigable stream on any street, or to grant the privilege so to do to 
any corporation or individual under the provisions of this act, such boards or 
trustees or common council shall notify the board of commissioners of the county 
in which such city or incorportead town 18 situated of such purpose, and the pre- 
cise point where such bridge is proposed to be located. Said board of commis- 
sioners shall, within ten days from the receipt of the notice, if in session, and 
if not in session, then within five days after the first day of the next regular or 
special session, designate the width of the draw to be made in such bridge, and 
the length of span necessary to permit the free flow of water: Provided, That in 
case any person or body shall deem itself or themselves aggrieved by the deter- 
mination of the matter by said board, an appeal shall be allowed to the superior 
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court of the county, which court shall have power and jurisdiction to hear and 
determine the matter upon such further notice and on such testimony as it shall 
direct to be produced. 1890, 54, 2; 1 H. 738. 

1367.—LICENSE TAX—TOLL RATES. Before any franchise to build any 
bridge across any such navigable stream shall be granted by any such board of 
trustees or common council, they shall fix a license tax, not to exceed ten per 
cent. of the tolls collected annually, and upon the completion of said bridge 
shall inspect the same, and if the same be found to comply in all respects with 
the specification previously made, and to be safe and convenient for the public, 
they shall declare the same open as a toll bridge, and shall immediately fix the 
rates of toll thereof. 1890, 55, 3; 1 H. 739. 

1368.—REPORT—FUND. The owner or keeper of any toll bridges in any 
city or town shall, before the renewal of any license, report to the common coun- 
cil of the city, or the board of trustees of a town, under oath, the actual cost of 
construction and equipment of the toll bridge, the repairs and cost of maintain- 
ing the same during the preceding year, the amount of tax collected and the 
estimated cash value of the bridge, exclusive of the franchise; and all funds 
grising from license tax shall be paid into the general fund of the city or town. 
1890, 55, 4; 1 H. 740. 

1369.—F REE FROM OBSTRUCTION. All bridges constructed under the 
provisions of this act must be so constructed as not to obstruct navigation, and 
must have a draw or swing of sufficient space or span to permit the safe, conven- 
ient and expeditious passage at all times of any steamer, or vessel, or raft which 
may navigate the stream or waters bridged. 1890, 55, 5; 1 H. 741. 

1370.—POWER TO ERECT TOLL BRIDGES. Thecities and towns of this 
state may build and maintain toll bridges, and charge and collect tolls there- 
on, and to thatend may provide a system and elect or appoint persons to operate 
the same, or the said bridges may be made free, as they may elect. 1890, 55, 
6; 1H. 742. 


CHAPTER 79. 
PLATS OF CITIES AND TOWNS. 


1371.—RECORDING. Any person or persons, who may hereafter lay off any 
town within this state, shall, previous to the sale of any lots within such town, 
cause to be recorded in the recorder’s office of the county wherein the same may 
lie, a plat of said town, with the public grounds, (if any there be, ) streets, lanes 
and alleys, with their respective widths properly marked, and the lots regularly 
numbered, and the size stated on said plat. C. 1881, 2328; 1 H. 743. Abb. R. 
P. Stat. p. 301, No. 431. 
Kenyon v. Knipe, 2 W. 394, 27 PP. 227. 
1372.—EF FECT OF DONATION. Every donation or grant to the public, or 
to any individual or individuals, religious society or societies, or to any corpo- 
ration or body politic, marked or noted as such on the plat of the town, or where- 
in such donation or grant may have been made, shall be considered, to all intents 
and purposes, as a quit claim deed to the said donee or donees, grantee or gran- 
tees, for his, her or their use, for the purposes intended by the donor or donors, 
grantor or grantors, as aforesaid. C. 1881, 2329; 1H. 758. Abb. R. P. Stat. 
p. 301, No. 431. 
Burmeister v. Howard, 1 W. T. 208. 
1373.—RECORDING ADDITIONS. Every person hereinafter [hereafter] 
laying off any lots in addition to any town, shall, previous to the sale of such 
lots, have the same recorded under the like regulations as are provided for re- 
cording the original plat of said town, and thereafter the same shall be consid- 
ered an addition thereto. C. 1881, 2330; 1 H. 744. Abb. R. P. Stat. p. 301, 
No. 431. 
Carroll v. Centralia Water Co., 5 W. 613, 32 P. 609, 33 P. 431. 
1374.—ACKNOWLEDGMENT—TAXES. Every person whose duty it 
may be to comply with the foregoing regulations shall at or before the time of 
offering such plat for record, acknowledge the same before the auditor of the 
proper county, or any other officer who is authorized by law to take acknowledg- 
ments of deeds, a certificate of which acknowledgment shall be indorsed on or 
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annexed to such plat and recorded therewith. In all cases where any person or 
persons, corporation or corporations shall desire to file a plat, map, subdivision 
or re-plat of any property, or shall desire to vacate the whole or any portion of 
any existing plat, map, subdivision or re-plat, such person or persons, corpora- 
tion or corporations must, at the time of filing the same for record or of filing a 
petition for vacation thereof, file therewith a certificate from the proper officer or 
oficers who may be in charge of the collection of taxes for which the property 
affected may be liable at that date, that all taxes and assessments which have 
been levied and become chargeable against such property at such date have been 
fully paid, satisfied and discharged. 1893, 419, 1. 
1375.—MONEY DEPOSITED FOR TAXES. Any person filing a plat sub- 
sequent to April Ist in any year and prior to the date of the collection of taxes, 
the said party shall deposit with the county treasurer a sum equal to an increase 
of twenty-five per cent. of the amount of the tax for the previous year on the 
property platted. The treasurer’s receipt for said amount shall he taken by the 
auditor as evidence of the payment of the tax. The treasurer shall appropriate 
so much of said deposit as will pay the taxes on the said property when the tax 
rolls are placed in his hands for collection, and in case the sum deposited is in 
excess of the amount necessary for the payment of the said taxes, the treasurer 
shall return, to the party depositing, the amount of said excess, taking his re- 
ceipt therefor, which receipt shall be accepted for its face value on the treasurer’s 
quarterly settlement with the auditor. 18938, 420, 2. 
1376.—STREETS ARE PUBLIC HIGHWAYS. All streets, lanes and 
alleys, laid off and recorded in accordance with the foregoing provisions, shall 
be considered, to all intents and purposes, public highways, and any person who 
may lay off any town or any addition to any town in this state, and neglect or 
refuse to comply with the requisitions aforesaid, shall forfeit and pay for the 
use of said town, for every month he may delay a compliance with the provis- 
ions of this chapter, a sum not exeeding one hundred dollars, nor less than five 
dollars, to be recovered by civil action, in the name of the treasurer of the 
county. C. 1881, 2332. 
Carroll v. Centralia Water Co., 5 W. 613, 32 P. 609; 33 P. 431. 
1377.—STREETS, CONTINUED. Whenever any city or town has been sur- 
veyed and platted and a plat thereof showing the roads, streets and alleys has 
been filed in the office of the auditor of the county in which such city or town is 
located, such plat shall be deemed the official plat of such city, or town, and 
all roads, streets and alleys in such city or town as shown by such plat, be and 
the same are declared public highways: Providing, That nothing herein shall 
apply to any part of any city or town that has been vacated according to law. 
C. 1881, 3049; 1 H. 746. Abb. R. P. Stat. p. 801, No. 4383. 
Carroll v. Centralia Water Co., above; State, ex rel. v. Forrest, W. , 41 
P. 194. 
1378—STREETS OVER HIGH TIDE. All streets in any incorporated city 
in this state, extending from high tide into the navigable waters of the state be 
and the same are hereby declared public highways. 1890, 733, 1; 1 H. 747. 
Columbia, etc. R. R. Co. v. Seattle, 6 W. 332, 33 P. 824, 34 P. 725. 
1379.—_STREETS UNDER CITY CONTROL. All streets declared public 
highways under the provisions of this act shall be under the control of the cor- 
porate authorities of the respective cities. 1890, 733, 2; 1 H. 748. 
1380.—VACATION IN UNINCORPORATED TOWNS. Any person or body 
corporate interested in any town in this state not incorporated, who may desire 
to vacate any lot, street, alley, common, or any part thereof, or may desire to va- 
cate any public square, or part thereof, in any such town, it shall be lawful for 
any such person or corporation to petition the board of county commissioners 
for the proper county, setting forth the particular circumstances of the case, 
and giving a distinct description of the property to be vacated, which petition 
shall be filed with the county auditor twenty days previous to the sitting of said 
court, and notice of the pendency of said petition shall be given for the same 
space of time by written or printed notices set up in three of the most public 
places in said town, containing a description of the property to be vacated. C. 
1881, 2333; 1 H. 749. Abb. R. P. Stat. p. 301, No. 432. 
Burmeister v. Howard, 1 W. T. 212. | 
1381.—COMMISSIONERS MAY VACATE. Said court, if satisfied that the 
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aforesaid notice has been given, may, in their discretion, vacate the same, with 
such conditions and restrictions as they may deem reasonable, and for the public 
good. C. 1881, 2334; 1 H. 750. Abb. R. P. Stat. p. 301, No. 432. 

1382.—EFFECT OF VACATION. The part so vacated, if it be a lot or lots, 
shall vest in the rightful owner, who may have the title thereof according to 
law; and if the same be a street or alley, the same shall be attached to the lots 
or ground bordering on such street or alley; and all right or title thereto shall 
vest in the person or persons owning the property on each side thereof, in equal 
proportions: Provided, The lots or grounds so bordering on such street or alley, 
have been sold by the original owner or owners of the soil; if, however, said 
original owner or owners possess such title to the lots or ground bordering said 
street or alley on one side only, the title to the same shall vert in the said owner 
or owners if the said court shall judge the same to be just and proper. C. 1881, 
2335; 1H. 751. Abb. R. P. Stat. p. 301, No. 432. : 

1388.—VACATION IN INCORPORATED CITIES. In cases where any person 
interested in any incorporated town in this state may desire to vacate any street, 
alley, lot or common, or any part thereof, it shall be lawful for such person to 
petition the trustees in like manner as persons interested in towns not incorpo- 
rated are authorized to petition the board of county commissioners; and the 
same proceedings shall he had thereon before such trustees, or other body corpo- 
rate having jurisdiction, as are authorized to be had before the board of county 
commissioners; and such trustees or other corporate body may determine on 
such application under the same restrictions and limitations as are contained in 
the foregoing provisions. C. 1881, 2336; 1H. 752. Abb. R. P. Stat. p. 301, 
No. 433. 

Burmeister v. Howard, 1 W. T. 208. 

1384.—VACATION IN UNIMPROVED TOWNS. In all cases where any 
person or persons have laid out, or shall hereafter lay out a town, or any addi- 
tion to any town, and such town or addition does not improve, and such person 
or persons shall be the legal owner or owners of all the lots contained in such 
town or addition, such person or persons, or any other party or parties, who 
shall become the legal owner or owners thereof, may have such town or addition 
or any part thereof, vacated in like manner as is hereinbefore provided for 
the vacation of lots, streets and alleys. C. 1881, 2337; 1H. 753. Abb. R. P. 
Stat. p. 801, No. 433. 

1385.—LEGALIZATION OF DEFECTIVE. All city or town plats or any 
addition or additions thereto, heretofore made and recorded in the county audit- 
or’s office of any county in the State of Washington, showing lots, blocks, streets, 
alleys or public grounds, shall be conclusive evidence of the location and size of 
the lots, blocks and public grounds and the location and width of each and every 
street or alley marked, laid down or appearing on such plat, and that all the 
right, title, interest or estate which the person or persons making or recording 
such plat, or causing the same to be made, or recorded, had at the time of 
making or recording such plat in or to such streets, alleys or public grounds was 
thereby dedicated to public use, whether the same was made, executed or ack- 
nowledged in accordance with the provisions of the laws of this state in force at 
the time of making the same or not. C. 1881, 2338; 1 H. 754. Abb. R. P. Stat. 
p. 1157, No. 430, § 1. . 

1386. —COPIES—EVIDENCKE. A copy of any city or town plat or addition 
thereto recorded in the manner provided for in the preceding section, certified by 
the county anditor of the county in which the same is recorded to be a true 
copy of such record and the whole thereof, shall be received in evidence in all 
the courts of this state, with like effect as the original. C. 1881, 2339; 1 H. 755. 

Carroll v. Centralia Water Co., 5 W. 613, 32 P. 609, 33 P. 481. 

1387.—DEFECTS CORRECTED. Whenever the recorded plat of any city 
or addition thereto does not definitely show the location or size of lots or blocks, 
or the location or width of any street or alley in such city or addition, the city 
council of the city in which the land so platted is located, is hereby authorized 
and empowered by ordinance and the action of its proper officers, to cause a new 
and correct survey and plat of such city or addition to be made, and recorded 
in the office of the county auditor of the county in which such city or addition is 
located, which corrected plat shall follow the plan of the original survey and plat, 
so far as the same can be ascertained and followed, and acertificate of the officer 
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or surveyor making the same shall be endorsed thereon, referring to the original 
plat corrected thereby, and the deficit [defect] existing therein, and corrected by 
such new survey and plat; and the ordinance authorizing the making of such 
plat shall be recorded in the office of the county auditor of said county, and said 
certificate shall show where said ordinance is recorded, and such plat when so 
made and recorded, or a copy thereof certified as provided in section twenty-three 
hundred and thirty-nine [1386] shall be admissible in evidence in all the courts 
in this state. C. 1881, 2340; 1 H. 756. Abb. R. P. Stat. p. 1157, No. 480, § 2. 

1388.—CITIES MAY REGULATE. All incorporated cities in the State of 
Washington are hereby authorized and empowered to regulate and prescribe the 
manner and form of making any future survey or plat of lands within their re- 
spective limits and enforce such regulations by a fine of not exceeding one hun- 
dred dollars ($100.00), to be recovered by and in the name of such city, or im- 
prisonment not exceeding twenty days foreach violation of any ordinance regu- 
lating such survey and platting: Provided, That nothing in this chapter shall be 
construed so as to apply to additions to towns in which no lots have been sold. 
C. 1881, 2341; 1H. 757. Abb. R. P. Stat. p. 1157, No. 430, § 2. 


CHAPTER 80. 
DAMAGE FROM CHANGE OF GRADE IN CITIES AND TOWNS. 


1389.—PROHIBITED WITHOUT COMPENSATION. When the grade of 
any street or sidewalk, in any city or incorporated village, shall be established 
by the corporate authority of such city or village, and a building shall thereaf- 
ter be constructed upon said street, no change shall be made in the grade of such 
street or sidewalk which shall require the raising or lowering of any building 
so constructed until the damages which may accrue by reason of such raising or 
lowering shall be appraised and ascertained as is hereinafter provided. 1883, 
63, 1; 1 H. 759. 

Sargent v. Tacoma, 10 W. 212, 38 P. 1048. 

1390.—APPOINTMENT OF APPRAISERS. In case the corporate author- 
ity of such city or village, and the owner of such building, shall be unable to 
agree upon the amount of such damages such authority shall appoint three dis- 
interested freeholders, of such city or village, to appraise such damages. The ap- 
praisers so appointed, after being duly sworn, shall appraise such damage, and 
make two written reports thereof, signed by at Jeast a majority of them, one of 
which shall be delivered to the clerk of such city or village, to be immediately 
filed in his office, and the other to the owner of the building. 1883,64, 2; 1 H. 
760. 

1391.—TIME OF REPORT. Such report shall be made and delivered within 
ten days after the appointment of the appraisers. 1883, 64,4; 1H. 761. 

1392.—APPEAL FROM APPRAISERS. Within twenty days after the filing 
of the report, with the clerk, either party feeling dissatisfied with such appraise- 
ment, may file in the office of the clerk of the superior court, within the county 
in which such city or village is located, a copy of such report, certified by the 
clerk of such city or village, whereupon the clerk of the superior court shall 
cause the same to be entered on the trial docket. Such city or village shall be 
plaintiff, and the owner of the building shall be defendant, the question of dam- 
ages shall be tried by a jury, or with the consent of the parties, by the court. 
1883, 64, 5, 6; 1 H. 762. 

1393.—REPORT TO BE THE COMPLAINT. The report of the appraisers 
shall be the complaint, and the defendant may file such pleadings as the court 
may allow. 1883, 64,7; 1 H. 763. 

1394.—COSTS OF APPEAL. In case the owner of the building takes the 
appeal, and the damages are not increased, or in case the city or village takes 
the appeal, and the damages be decreased in the superior court, the costs shall 
be taxed to the defendant. In all other cases, and in case no appeal is taken, all 
costs shall be taxed to, and paid by the city or village. 1883, 64, 8; 1 H. 764. 

1395.—PAYMENT OF DAMAGES AWARDED. The damages awarded by 
the appraisers, or assessed by the jury or court, in case of appeals, shall be paid 
by the city or jvillage in the same manner that other debts or liabilities of such 
city or village are paid. 1883, 64, 9; 1 H. 765. | 
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CHAPTER 81. 
STATE AGENT FOR PROSECUTION OF CLAIMS. 


1396.—APPOINTMENT—DUTIES. That the governor of this state be and 
he is hereby authorized and empowered to appoint, with the advice and consent 
of the senate, an agent for the State of Washington, who shall be a citizen of 
said state, whose duty it shall be to prosecute to final decision in the proper de- 
partments of the government of the United States, or in any of the courts of the 
United States having jurisdiction, the claims of the State of Washington for the 
five per cent. due to said state from the United States for or on account of public 
lands within this state disposed of by the United States as Indian reservations, 
and by the location of military land warrants and land scrip issued for military 
services in the wars of the United States, and by the location of the agricultural 
college scrip, or by reason of any other disposal of the public lands of the Unit- 
ed States within the State of Washington. It shall also be the duty of the said 
agent to prosecute to final decision all claims of the State of Washington against 
the United States arising out of depredations committed by the Indians, or oc- 
curring during the late war, together with all claims which this state may have 
against the United States for expenses incurred in organizing, equipping and 
maintaining troops for the public service, and for all school lands which may 
be due the said State from the United States on account of Indian reservations: 
Provided, That no part of the money that may be secured to the state from or on 
account of any of the matters mentioned in this act shall be paid such agent, 
but the same shall be paid to the treasurer of this state, and such agent shall 
have no authority to take or receive from the United States such money, or any 
part thereof. 1891, 370, 1; 1 H. 3083. 

1397.—BOND. Before entering upon the duties of his agency such agent shall 
execute to the State of Washington a bond, with good and sufficient security, to 
be approved by the governor and auditor of state, and filed in the office of the 
secretary of state in the sum of twenty thousand dollars, conditioned for the 
faithful performance of every duty imposed by the provisions of this act. 1891, 
371, 2; 1 H. 3084. 

1398.—COMPENSATION. Such agent shall be allowed such compensation for 
his services as may he agreed upon hetween the governor, auditor and attorney 
general of this state and himself, not to exceed ten per centum upon the amount 
secured to the state; and such compensation shall be paid only after the claims 
hereinbefore mentioned shall be paid over to the state treasurer, in whole or in 
part; and the amount so adjudged to be due said agent shall be paid by the 
treasurer on the warrant of the auditor of this state; but no part of such com- 
pensation shall be paid out of any other funds than the funds received from 
the claim or claims so collected; nor shall this state be otherwise liable for the 
payment of such compensation or any other expenses whatever attending or 
growing out of the prosecution of such claims. 1891, 371, 3; 1H. 3085. 

1399.—COMPENSATION, CONTINUED. In case any lands are secured to 
the state for school purposes or otherwise hy such agent, then he shall be paid 
for his services in that behalf a compensation upon the appraised valuation of 
such lands, such valuation to he determined by the state board of land commis- 
sioners, of not to exceed ten per centum of the valuation of the lands so secured 
by such agent. 1891, 371, 4; 1 H. 3086. 


CHAPTER 82. 


STATE BOARD OF FINANCE. 


1400.—OFFICERS. There is hereby created a fund in the treasury of the 
state known as the ‘‘loan and interest fund.’? There is hereby created a board, 
consisting of the governor, state auditor and state treasurer, known as the state 
board of finance. The governor shall be the chairman and the state treasurer 
shall be the secretary of said board. The secretary shall keep a full and com- 
plete record of the transactions of said board, which record shall at all times 
during office hours be open to public inspection. 1895, 462, 1. 

1401.—FUNDING OF WARRANTS. Immediately after this act shall go 
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into effect it shall be the duty of the members of said board of finance to meet 
and organize said state board of finance. Said board shall proceed to fund the 
outstanding warrants on the general, military and tide land funds of the state 
by the issue of bonds payable solely out of said ‘‘loan and interest fund.’’ Said 
bonds shall bear interest at a rate not to exceed four per cent. per annum and 
shall run twenty years, save that five per cent. of said bonds shall be redeemed 
annually, said interest and redemption payments to be made out of said ‘‘loan 
and interest fund.’’ Said board shall publish notice of the sale of said bonds in 
four cities of said state once a week for three consecutive weeks. Said bonds 
shall be sold after notice as hereinafter provided upon sealed bids to the highest 
bidder, each bidder stating in his bid the amount of bonds which, and the price 
at which, he offers to purchase, and accompanying his bid with a certified check, 
payable to said chairman as such, for ten percent of the amount of his bid, to 
be forfeited if his bid is accepted and he refuses to complete the purchase: Pro- 
vided, That said bonds shall not be sold for less than par, and the board shal] 
have the right to reject all bids. Said notice shall state the amount of the bonds 
to be sold, and the time to run, the rate of interest, when payable, the provis- 
ions for redemption, and the place and the day and the hour at which sealed 
bids shall be opened, and shall request bidders to state the price at which they 
shall offer to purchase said bonds, or any specified amount thereof. 1895, 462, 2. 

1402.—DENOMINATION OF BONDS—CONTENTS. Such bonds shall be 
issued in such denominations as said board shall determine, and shall contain 
upon their face the date of issue, the series of issue, the rate of interest, where 
payable, the time to run and the provision for redemption. Each bond shall be 
printed, engraved or lithographed on good bond paper, and the bond shall state 
on its face that it is issued in accordance and in strict compliance with this act 
of the legislature, naming the title and the date of the approval of this act, and 
a copy of this act shall be printed on the back of each bond. Said bonds and 
each coupon shall be signed by the chairman of said board and attested by the 
secretary thereof, and the seal of the state treasurer shall be affixed to each bond, 
but not to the coupons. Said bonds shall be redeemed in numerical order. 
1895, 462, 2. 

1403.—NOTES FOR DEFICIT—SALKE. After said issue of bonds shall have 
been made and whenever, at the beginning of any month, the treasurer has rea- 
son to believe that there will be an excess of expenditures during the ensuing 
month over the cash that will then be in the. treasury to defray the same, he 
shall forthwith notify the chairman of such fact, whoshall promptly call a meet- 
ing of the board. The board shall proceed to procure funds to make good the 
deficit by the issue of ‘notes payable at such time, not later than a year from the 
time of issue, as the board shall deem best. Said notes shall be in such denom- 
inations as shall be fixed by the board, shall bear interest at a rate not to exceed 
five per cent. per annum, shall be payable solely out of said ‘‘loan and interest 
fund,’’ shall be signed by the chairman and countersigned by the secretary of 
said board, and shall have the seal of the treasurer affixed. Said notes shall be 
sold on sealed bids to the highest bidder, each bidder stating in his bid the 
amount of notes which, and the price at which, he offers to purchase, and accom- 
panying his bid with a certified check, payable to said treasurer of the State of 
Washington as such, for ten per centum of the amount of his bid, to be forfeited 
in case said bid is accepted and the bidder refuses to complete the purchase. 
Notice shall be given of the time and the place of opening bids, like that provid- 
ed in section two [1401]. Said notes shall be sold at not less than par, and the | 
board shall have the right to reject all bids. 1895, 463, 3. 

1404.—LOAN AND INTEREST FUND. When the state board of equal- 
ization equalizes the general state tax for the State of Washington, they shall 
compute the amount payable out of the ‘‘loan and interest fund’? during the 
following fiscal year, and shall apportion the same among the various counties 
in proportion to the amount of taxable property thereof as equalized by said 
board of equalization, and the rate of levy shall be ascertained by the several 
county auditors on the valuation within their respective counties, and all the 
provisions of the revenue act applicable to the levy for general state purposes 
shall be applicable to this levy for the ‘‘loan and interest fund.”? 1895, 464, 4. 

1405.—APPLICATION OF TAX. The proceeds of said tax and levy shall be 
applied to the payment of the interest on the bonds provided by this act, to the 
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redemption of the bonds provided in this act and to the payment of the notes 
provided by this act. In case such proceeds prove insufficient to meet said pay- 
ments, the funds requisite to make up the deficiencies shall be obtained by the 
issue of notes in conformity with the provisions of section three of this act [1403]. 
1895, 464, 5. ; 

1406.—REGISTRY OF BONDS. The secretary shall keep a book called ‘‘bond 
and note registry,’? in which shall appear the numbers, date, amount, rate of 
interest, name of payee, date and place of payment of each and every note or 
bond executed, issued or sold pursuant to this act. 1895, 465, 6. 

1407.—NO MONEY, NO WARRANTS. From and after the sale of bonds pro- 
vided in section two of this act [1401, 1402] no warrants shall be drawn on the 
general, military or tide land funds of the state unless there is cash in the treas- 
ury to pay the same. 1895, 465, 7. 


CHAPTER 83. 
STATE FISCAL AGENCY IN NEW YORK CITY. 


1408.—ESTABLISHMENT. There is hereby established in the city of New 
York a fiscal agency of the State of Washington, and of the counties, townships, 
school districts, cities and towns therein, for the payment through such agency 
of all bonds and coupons hereafter to be issued by this state, or by any county, 
township, school district, city or town therein, as shall be by their terms made 
payable in the city of New York. Such agency shall be known as the fiscal agen- 
cy of the State of Washington in the city of New York. 1895, 353, 1. 

1409.—_GOVERNOR TO APPOINT AGENT. The governor of this state is 
hereby authorized and directed, within thirty days after this act shall take 
effect, to designate some well known and responsible bank or trust company in 
the city of New York having a paid up capital amounting, with its surplus, to 
not less than one million dollars, to act as the fiscal agency established by sec- 
tion one of this act [1408], and to make duplicate certificates of such designation 
and cause the same to be attested under the seal of the state, and to file one of 
such duplicate certificates in the office of the secretary of the state and to trans- 
mit the other to such bank or trust company designated; and such bank or trust 
company shall become and is hereby declared to be a fiscal agency established by 
this act, and shall continue to be such fiscal agency for the term of four years 
from and after the filing of the certificate of its designation as such, and there- 
after until the designation of another bank or trust company as such fiscal agen- 
cy. No bank or trust company that buys or sells municipal bonds as dealers 
shall be eligible to the appointment of fiscal agents. 1895, 354, 2. 

1410.—DUTIES. It shall be the duty of the fiscal agency established by this 
act on the receipt of any moneys transmitted to such agency by or for this state, 
or for any county, township, school district, city or town therein, for the pur- 
pose of paying therewith any of its bonds or coupons hereafter to be issued and 
by their terms made payable in the city of New York, to transmit forthwith to 
the sender of such moneys a proper receipt therefor; to pay such bonds or cou- 
pons upon presentation thereof for payment at the office of such agency in the 
city of New York at or after the maturity thereof, in the order of their presenta- 
tion, so far as the moneys received for that purpose suffice for such payment; 
and to cancel all such bonds and coupons upon payment thereof, and thereupon 
forthwith to return the same to the proper officers of this state, or any county, 
township, school district, city or town therein which shall have issued such bonds 
or coupons. 1895, 354, 3. 

1411.—COMPENSATION. The fiscal agency established by this act shall re- 
ceive no compensation for the performance of the duties prescribed by this act. 
1895, 354, 4. 

1412.—BONDS PAID WHERE. No bonds which shall be hereafter issued 
by this state, or by any county, township, school district, city or town therein, 
after this act shall take effect, shall be by their terms made payable in the city 
of New York at any specific place other than at the office of the fiscal agency 
hereby established. 1895, 355, 5. 

1413.—DUTY OF TREASURER AND OTHER OFFICER. It shall be the 
duty of the state treasurer, and the duty of the treasurer or other proper officer of 
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every county, township, school district, city or town in this state, to transmit 
to the fiscal agency hereby established, not less than twelve days before the 
maturity ofany bonds or coupons that shall hereafter be issued by the state, or 
by any county, township, school district, city or town therein, and that shall 
be by their terms made payable in the city of New York, sufficient moneys out 
of any funds in the hands of any such treasurer or other officer applicable to 
such purpose for the payment of such bonds and coupons. 1895, 3585, 6. 


CHAPTER 8&4. 
THE STATE LIBRARY. 


1414.- APPOINTMENT OF LIBRARIAN. Thestate library of the state shall 
be kept by a librarian, who shall be appointed by the governor, by and with the 
advice and consent of the senate, whose term of office shall be for four years 
next following his appointment, and until his successor is appointed and qual- 
ified ; and in case of a vacancy the governor shall appoint a librarian to fill the 
unexpired term. 1893, 136, 1. | 

1415.—OATH—BOND. The state librarian, before he enters upon the duties of 
his office, shall qualify by «n oath, to be filed in the office of secretary of state, 
that he will support the Constitution of the United States and the Constitution of 
the State of Washington, and that he will faithfully perform his duties; and 
he shall also give a bond in the sum of two thousand dollars, payable to the 
state, with two or more sureties, to be approved by the secretary of state, that 
he will perform his duties as required by law. 1893, 136, 2. 

1416.—ASSISTANT. The state librarian shall appoint an assistant librarian, 
by and with the advice and consent of the board of library commissioners, who 
shall qualify in like manner as the librarian. The compensation of said assist- 
ant librarian shall be eight hundred ($800) dollars per annum, to be paid in like 
manner as the state librarian is paid. The assistant librarian shall, under the 
direction of the state librarian, keep the library open to the public, for the use of 
books in the library rooms, every evening, Sunday excepted, between the hours 
of seven and ten o’clock. 1893, 137, 3. 

1417.—DUTIES OF LIBRARIAN. It shall be the duty of the librarian to 
keep a correct account of all books in the library,and keep said books in an or- 
derly manner on the shelves of said library, except as he allows them to be taken 
from the shelves as hereinafter provided, and to use that reasonable diligence 
which a careful man would do in his own private office; to keep a record of all 
books taken from the library rooms; to collect the books outstanding into the 
library; to keep all the books marked so that it may be known that they belong to 
the state library; to have bound all books and papers that require binding; to 
act as secretary to the board of library commissioners; to report to the governor 
of the state biennially, in November preceding each session of the legislature, all 
increase or decrease in said state library and the sources of such increase and de- 
crease; prepare a supplemental catalogue and have the same printed and distrib- 
uted when required so to do by the board of library commissioners,and when his 
term of office expires deliver all accounts and papers concerning said library and 
all of said library to his successor in office. 1893, 137, 4. 

1418.—BOOKS COLLECTED FOR LEGISLATURE. The librarian shall 
collect all outstanding books belonging to the library, prior to the session of the 
legislature and supreme court, for the use of the members of the legislature and 
officers thereof and the attorneys and judges of said court and other officers of 
state. 1893, 137, 5. 

1419.—WHO MAY USE BOOKS. The persons named in the preceding sec- 
tion and all other persons shall be allowed the use of the books in the library 
rooms in accordance with the rules and regulations prescribed by the library 
commissioners for the government of the library, but shall in no case be permit- 
ted to take any book therefrom belonging to the law department of the library, 
except to a room in the building occupied by the library, nor shall he be permit- 
ted to take any book from the library room unless he first deposits with the 
acting librarian a receipt therefor: Provided, however, That the members of the 
legislature, during the session thereof, the judges of the supreme court and 
other state officers may take hooks from the library and the library building 
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by first depositing with the acting librarian a receipt therefor. All persons 
violating the provisions of this section shall forfeit and pay to the state librarian 
an amount equal to three times the value of the book or books so taken, which 
amount shall, when so collected, be deposited with the state treasurer to the 
credit of the special state library fund. 18938, 137, 6. 

1420.—BOOKS NOT TAKEN OUT OF CITY. No books shall be taken 
outside the city which is the seat of the state government, and all persons vio- 
lating the provisions of this section shall forfeit and pay to the state librarian an 
amount equal to three times the value of the book or books so taken, to be col- 
lected and deposited as provided in the preceding section: Provided, That the 
provisions of this section shall not apply tothe attorney general or his assistants, 
in cases wherein the state is interested and in which the books taken are re- 
quired. 1893, 138, 7. 

1421.—PROVISIONS FOR USE OF BOOKS. Any person may take a book 
from the library, at the discretion of the librarian, provided such book is one 
belonging to the general department and not to the law department of the libra- 
ry, by first depositing in money with the state librarian, the value of the said 
book, if it be one not belonging to aset; and if it be one belonging to a set, then 
by depositing in money, double the value of the book taken, and also by depos- 
iting with the librarian a receipt for said book, signed by the person taking it, 
and any person obtaining a book under the provisions of this section shall return 
the same to the librarian within fifteen days from the time the same is taken 
under the penalty of the forfeiture of the money so deposited which shall be 
deposited as provided in section six of this act [1419]. The person returning 
the book shall be entitled to his receipt which he gave for the same, and to bis 
money which he deposited, less the amount of damage done to the book returned. 
1893, 138, 8. 

1422.—INJURY TO BOOKS—PENALTY. Any person who shall take from 
the state library any book without first receipting to the librarian for the same, 
and any person who shall purposely destroy, mutilate, alter, deface, conceal 
or cover up the state marks on any book belonging to the state library, shall 
in either case be deemed to intend to embezzle the same and guilty of a misde- 
meanor, and on conviction thereof shall be punished by a fine of not less than 
twenty dollars nor more than two hundred dollars, and shall also deliver up 
such book or books. 1893, 139, 9. 

1423.—PROSECUTION OF OFFENSES. All actions prosecuted under this 
act shall be deemed criminal actions, and shall be prosecuted as other crimes 
and misdemeanors are prosecuted in the name of the state, and all courts of jus- 
tices of the peace shall have concurrent jurisdiction with the superior courts in 
all cases where the penalty is less than one hundred dollars, and in all other 
cases the superior courts shall have the jurisdiction thereof. 1893, 139, 10. 

1424.—DISPOSITION OF MONEY RECOVERED. All moneys recovered 
under the provisions of this act to which the state is entitled shall be paid im- 
mediately to the state treasurer, to the credit of the state library fund. 1893, 
139, 11. 

1425.—-SALE OR EXCHANGE OF BOOKS. The board of library commis- 
sioners provided in section seventeen of this act [1430], may exchange or sell 
such books and documents belonging tothe library as to the said board may 
seem conducive to the best interest of the said library, and the said board shall 
buy with the proceeds of such sale or sales, or shall receive in exchange for books 
so exchanged such books as they shall direct. 1898, 139, 12. 

1426.—SUPREME COURT REPORTS. It shall be the duty of the secre- 
tary of state to deposit with the state librarian a sufficient number of copies of 
each volume of the supreme court reports of this state, for him to distribute to 
the libraries of the several states and territories practicing a like comity with 
this state. The account of the librarian for expenses of transporting the same 
shall be paid out of the state treasury by warrant drawn by the state auditor, 
who shall receive proper vouchers for the same. 1893, 139, 13. 

1427.—EXPENSES FOR SUPPLIES. The state librarian is hereby author- 
ized to pay freight and other charges upon books or other documents sent to the 
library, and to buy such wrapping paper, twine, postage stamps and stationery 
as may be found necessary for the use of the state library, taking proper vouch- 
ers therefor; and upon presentation of said vouchers, approved by the secretary 
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of state, the state auditor shall issue a warrant upon the state treasurer, in favor 
of the librarian, for the amount so found due. 1893,140,14. 
1428.—CARE OF CAPITOL DURING RECKSS. In addition to the duties 
of the state librarian hereinbefore named, he shall have the care and custody of 
the capitol buildings and grounds when the legislature is not in session, and 
shall report their condition to the secretary of state at least sixty days prior to 
the commencement of each session of the legislature. 1893, 140, 15. 
1429.—-SALARY. The state librarian shall be allowed an annual salary of 
fifteen hundred dollars, to be paid monthly, and the state auditor shall draw war- 
rants on the state treasurer for said amounts. 1893, 140, 16. 
1430.—COMMISSIONERS. The governor, the secretary of state and the at- 
torney general of the state shall constitute a board of library commissioners, who 
shall make such rules for the conduct of the library as they may deem advisa- 
ble, and shall exercise a general supervision over the said library. They shall 
obtain by purchase, or otherwise, books, reports, maps, etc., for the said state 
library, and the said commissioners are hereby authorized to expend therefor in 
the aggregate a sum not exceeding four thousand dollars annually: Provided, 
That at no time shall such purchases exceed the amount in the hands of the state 
treasurer to the credit of the special state library fund. 1893, 140, 17. 
1431.—PURCHASE OF BOOKS. When purchases of books for the state 
library are made, as provided in the preceding section, the vouchers therefor 
having heen certifiedjby one or more of said commissioners, shall be present- 
ed to the state auditor, who shall issue warrants for the same upon the state 
treasurer, to be paid out of the special state library fund. 1893, 140, 18. 


CHAPTER 85. 
GOVERNMENT OF STATE PENITENTIARY. 


1432.—LOCATION. The entire area of lands situated near the city of Walla 
Walla, donated to the Territory of Washington for penitentiary purposes by the 
people of Walla Walla, together with all structures, buildings and inclosures 
thereon, are hereby declared to be, and they shall hereafter be known as, the _ 
state penitentiary. 1891, 353, 1; 1 H. 1141. 

1433.—DIRECTORS. For the government and management of the state pen- 
itentiary there shall be appointed by the governor three persons, to be known as 
penitentiary directors, who shall hold office for six years, and until their succes- 
sors are appointed and qualified. The first directors shall be appointed as vac- 
ancies occur in the present board of penitentiary commissioners. In making 
the first appointments of directors the governor shall designate one to hold office 
two years, one to hold office four years, one to hold office six years. In case of 
the death, resignation or removal for cause, of a director, the governor shall ap- 
point a proper person to fill the unexpired term. Hach of the directors shall 
receive $5.00 per day for each day actually engaged in attending to the duties 
prescribed by law, and his mileage actually paid out, which shall be paid upon 
the production of proper vouchers to the state auditor, by a warrant on the state 
treasurer, who shall pay the same out of the penitentiary fund. Each director 
shall subscribe an oath of office, which shall be endorsed on his commission 
within ten days after receiving written notice of such appointment, and a dupli- 
cate of such oath shall also be filed with the secretary of state. 1891, 353, 2; 
1H. 1142. 

1434._-MEETINGS. At the first meeting in January of each year, the board 
of directors shall elect one of their members president of the board, whose duty 
it shall be to preside at the meetings of the board and to perform such other du- 
ties as may from time to time be prescribed by the laws and tbe rules and 
regulations adopted for the government of the board. 1891, 353, 3; 1 H. 1143. 

1435.—QUORUM. Two members of the board shall constitute a quorum for 
the transaction of all business, and no order of the board shall be valid unless 
concurred in by two or more members. 1891, 354, 4; 1 H. 1144. 

1436.—OFFICERS AND EMPLOYEES. It shall be the duty of the direct- 
ors to determine the necessary officers and employees of the penitentiary, other 
than those provided for by law, specifying their duties severally and fixing their 
alaries, to prescribe rules and regulations for the government of the peniten- 
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tiary, and to revise and change the same from time to time as circumstances may 
require, and to board and lodge the officers and employees: Provided, The warden 
may make temporary rules in case of emergency, to remain in force until the 
succeeding meeting of the board. At least two of the directors shall visit the 
penitentiary once in each month, and oftener if necessary, at such time as they 
may select. The directors shall audit all claims for supplies, service and expen- 
ses of officers and employes, and all other demands against the penitentiary. 
Second, to enter or cause to be entered on their journal by the clerk, all official 
acts, which shall be signed by at least two members of of the board. Third, on 
or before the first day of December of each year to report to the governor the con- 
dition of the penitentiary together with detailed statements of receipts and 
expenditures, and such suggestions concerning the prisoners as may appear to be 
necessary and expedient. Fourth, the board of directors shall also adopt rules 
and regulations not inconsistent with the Constitution and laws of the State 
of Washington, for the government of the hoard, and may change them at their 
pleasure. Fifth, the board of directors shall have power to establish an office in 
the city of Walla Walla: Provided, The expense of the same shali not exceed 
$150 per year. 1891, 354, 5; 1 H. 1145. 

1437.—WARDEN. The directors shall appoint a warden for the penitentiary, 
who shall take and subscribe an oath or affirmation faithfully to perform the 
duties of his office, as prescribed by law and by the rules and regulations of the 
board of directors, and to enter into a bond to the State of Washington in the 
sum of twenty-five thousand dollars ($25,000), with two or more sufficient sure- 
ties, to be approved by the directors and the attorney general of the state, condi- 
tioned to [for] the faithful performance of such duties as such officer aforesaid, 
and he shall hold his office four years after such appointment, unless sooner 
removed for cause by the directors. 1895, 342, 1. 

14388.—DUTIES OF WARDIN. The warden shall reside at the penitenti- 
ary in a house provided and furnished at the expense of the state, as may be 
ordered by the board of directors, and it shall be his duty—First, under the or- 
der and direction of the board to prosecute all suits at law or in equity that may 
be necessary to protect the rights of the state in matters or property connected 
. with the penitentiary and its management, such suits to be prosecuted by the 
prosecuting attorney of Walla Walla county, in the name of the board of state 
penitentiary directors, and that he be allowed ten dollars per day for each day 
actually employed by said directors: Provided, This amount shall not exceed 
$500 per annum. Second, to supervise the government, discipline and police 
of the penitentiary, and to enforce all orders and regulations of the board in re- 
spect to the penitentiary. He shall keep a registry of the convicts, in which 
shall be entered the names of each convict, the crime for which he is convicted, 
the period of his sentence, from what county sentenced, by what court sentenced, 
his nativity, to what degree educated, an accurate description of his person, and 
whether he has previously been confined in a prison in this or any other state, 
and if so where, and how he was discharged. Third: He shall report to the gov- 
ernor before the twentieth of each month the names of all prisoners whose terms 
are about to expire, giving in such report the terms of their sentences, the date 
of imprisonment, the amount of total credits to date of such report, and the date 
when their term would expire by limitation of sentence. Fourth: To perform 
such other duties as may be prescribed by the board of directors. 1891, 355, 7; 
1 H. 1147. 

1439.—CLERK. The board of directors shall appoint a clerk for the peniten- 
tiary, who shall take an oath of office, and enter into a bond to the state, with 
sureties satisfactory to the board, in the sum of five thousand dollars, condition- 
ed that he will faithfully discharge the duties required of him. The clerk shall 
hold his office for the period of four years after his appointment, unless sooner 
removed for cause by the directors. 1895, 342, 2. 

1440.—DUTIES OF CLERK. The clerk shall require from the warden, 
daily, a statement of his cash receipts and expenditures, and shall keep the 
financial accounts of the penitentiary and books by the double entry system, 
and in such manner as will exhibit clearly all the financial transactions of the 
penitentiary. The clerk shall keep such books by double entry system as will 
clearly and accurately show the transactions of and between the different depart- 
ments, and by proper and systematic accounts show accurately expense of each 
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department, and earnings, if any. He shall, by vouchers, requisitions and re- 
ceipts, provide an absolute check upon each department’s transactions. He 
shall also perform such other duties as may from time to time be required of him 
by the board of directors. 1895, 342, 3. 

1441.—INTEMPERANCE FORBIDDEN. No person shall be appointed to 
any office or be employed in the penitentiary on behalf of the state who is in the 
habit of intemperate use of liquors, and a single act of intemperance shall justi- 
fy bis discharge or removal. 1891, 356, 10; 1 H. 1150. 

1442.—REMOVAT. FOR CAUSE. Any officer or employee may be removed by 
the board of directors at any time for misconduct, incompetency or neglect of 
duty. 1891, 356, 11; 1 HB. 1151. 

1443.—SALARY OF WARDEN. The warden shall receive a salary of not 
more than two thousand dollars per annum, in the discretion of the board of di- 
rectors. 1891, 356, 12; 1 H. 1152. 

1444.—SALARY OF CLERK. Theclerk shall receive a salary not to exceed 
fifteen hundred dollars per annum, in the discretion of the board of directors. 
1891, 356, 18; 1 H. 1153. 

1445.—SUPPLIES. The board of directors are hereby authorized and required 
to contract for provisions, clothing, medicines, forage, fuel and all other 
staple supplies needed for the support of the penitentiary for any period of time 
not exceeding one year. Contracts for such supplies as the board may desire to 
contract for shall be given to the lowest bidder at a public letting thereof, if the 
price bid is a fair and reasonable one and not greater than the usual market 
value and prices. Hach bid shall be accompanied by such security as the board 
may require, conditioned upon the bidder entering into a contract upon the 
terms of his bid, on notice of the acceptance thereof, and furnishing a penal 
bond with good and sufficient sureties, in such sum as the board may require, 
and to their satisfaction, that he will faithfully perform his contract. If the 
proper officer of the penitentiary reject any article as not complying with the 
contract, or if a bidder fail to furnish the articles awarded to him when requir- 
ed, the proper officer of the penitentiary may buy other articles of the kind re- 
jected or called for, in the open market, and deduct the price thereof, over the 
contract price, from the amount due to the bidder, or charge the sum up against 
him. Notice of the time, place and conditions of the letting of contracts shall 
be given for at least four consecutive weeks in a newspaper published in the city 
and county of Walla Walla. If all the bids made at such letting are deemed 
unreasonably high, the board may, in their discretion, decline to contract, and 
may again advertise, for such time and in such papers as they deem proper, for 
proposals, and may so continue to renew the advertisements until satisfactory 
contracts are made; and in the meantime the board may contract with any one 
whose offer is regarded as just and equitable, or may purchase in the open mar- 
ket. No bid shall be accepted, nor contract entered into in pursuance thereof, 
when such bid is higher than any other bid at the letting for the same class or 
schedule of articles, quality considered, and when a contract can be had at such 
lower bid. When two or more bids for the same article or articles are equal in 
amount, the board may select the one which, all things considered, may by them 
be thought best for the interest of the state, or they may divide the contract be- 
tween the bidders, as in their judgment may seem proper and right. The board 
shall have power to let a contract in the aggregate, or they may segregate the 
items, and enter into a contract with the bidder or bidders who may bid lowest 
on the several articles. The board shal] have the power to reject the bid of any 
person who had a prior contract, and who had not, in the opinion of the board, 
faithfully complied therewith. The board shall have the power to reject any 
and all bids. 1891, 356, 14; 1 H. 1154. 

1446.—MONEYS COLLECTED. All moneys received or collected by the 
warden by virtue of this act, unless otherwise provided, shall be paid by him in- 
to the state treasury to the credit of a fund to be known as the penitentiary 
fund, at least as often as once per month, excepting so much thereof as may be 
necessary to pay the expenses and money allowed discharged prisoners, and the 
current expenses of maintaining and operating the penitentiary, and the 
expenses of his officers and employees. The warden shall require vouchers 
for all moneys by him expended, and safely keep the same on file in his of- 
fice at the penitentiary. For all sums of money required to be paid, other than 
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for the uses above named, as well as for said uses when there is not sufficient 
money in the hands of the warden, drafts shall be drawn on the auditor of 
state, signed by at least two of the directors, and the auditor of state shall 
draw his warrant on the state treasurer, who shall pay the same out of any 
moneys belonging to the penitentiary fund or appropriated for the use or sup- 
port of the penitentiary. The amount of all money retained by the warden, and 
the agvrezate amount paid out, shall be reported quarterly to the auditor of 
state, and the proper entries shall be made on the auditor’s books. 1891, 397, 
15; 1 H. 11565. 

1447.—REVENUES. All revenues of the penitentiary, unless herein other- 
wise provided, shall be paid to the warden who alone is authorized to receipt for 
the same and discharge from liability. When any sum of money is paid to the 
warden he shall cause the same to be properly entered on the books by the clerk. 
1891, 858, 16; 1 H. 1156. ; 

1448.—REPORTS. On payment of any moneys into the state treasury, as pro- 
vided in this act, the warden and state treasurer shall report to the auditor of state 
the amount so paid, and the state treasurer shall give the warden a receipt there- 
for, which receipt shall be filed with the auditor. The warden shall report to 
the auditor of state the amount of money paid into said treasury by him during 
each month, and shall also report to said auditor of state the amount received 
and disbursed by him every three months, and during the period for which such 
report shall be made, which quarterly report shall be signed by the warden and 
at least two of the directors. 1891, 358, 17; 1 H. 1157. 

1449.—TREATMENT OF CONVICTS. In the treatment of the prisoners 
the following general rules shall be observed: Each convict shall be provided 
with a bed of staw or other suitable material, and sufficient covering of blankets, 
and shall be supplied with garments of coarse substantial material, of distinc- 
tive manufacture, and with sufficient plain and wholesome food of such variety 
aus may be most conducive of good health. Second: No punishment shall be in- 
flicted except by the order and under the direction of the warden. Third: 
The warden shall keep a correct account of all money and valuables upon the 
prisoner when delivered at the prison, and shall pay the amount, or the proceeds 
therefor, or return the same to the convict when discharged, or to his legal rep- 
resentatives in case of his death; and in the case of the death of such convict 
without being released, if no legal representatives shall demand such property 
within five years, the same shall be paid into the penitentiary fund. Fourth: 
The rules and regulations prescribing the duties and obligations of the prison- 
ers, shall be printed and hung up In each cell and shop. Fifth: Each convict 
when he leaves the penitentiary shall be supplied with the money taken from 
him when he entered, and which he has not disposed of, together with any sum 
which may have been earned by him for his own account, allowed to him by 
the state for good conduct or diligent labor, or may have been presented to him 
from any source; and in case the prisoner has not funds sufficient for present 
purposes he shall be furnished with five dollars in money, a suit of clothes, cost- 
ing not more than ten dollars, and transportation by the cheapest route to the 
place where sentenced from, which shall be void if not used in twenty-four 
hours, if the prisoner desires to return there, or to any other place of the same 
cost; and he shall be entitled, if he so elect, to immunity from having his hair 
cut or from having been shaved for three calendar months immediately prior to 
his discharge. It shall not be lawful for the officers of the penitentiary to fur- 
nish or permit to be furnished to any one for publication the name of any pris- 
oner about to be discharged. 1891, 359, 19. 

1450.—INSANE CONVICTS. When the warden, and such other officers as 
may be designated by the directors to act with him in such cases, shall be of 
opinion that any convict is insane, they shall make proper examination, and if 
they remain of the opinion that such person is insane, the warden shall certify 
the fact to the superintendent of one of the state asylums for the insane, and 
shall forthwith send such convict to said asylum for care and treatment. If at 
the expiration of the term of sentence the insane convict is still in the insane 
asylum, he shall be allowed to remain there until diseharged cured. It shall be 
the duty of the warden also to send to the directors a copy of such certificate, 
and thereafter a statement as to his subsequent acts regarding the said insane 
convict, And it shall be the duty of the superintendent of the insane asylum to 
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receive such convict and keep him until cured. It shall be his duty, upon re- 
ceipt of such insane convict, to notify the directors of the fact, giving name, date 
and where from, and from whose hands received. When in the opinion of the 
superintendent such insane convict is cured of insanity, it shall be his duty to 
immediately notify the directors thereof; and it shall be his duty also to notify 
the warden of the prison from whence he was received, who shall immediately 
send for, take and receive the said convict back into the penitentiary, the time 
passed at the asylum counting as a part of such convict’s sentence. Before dis- 
charging any convict who may be insane at the time of the expiration of his 
sentence, the warden shall first give notice in writing to a judge of a superior 
court of the county in which the penitentiary is located of the fact of such insan- 
ity, whereupon said court shall forthwith make an order, and deliver the same 
to the sheriff of said county, commanding him to remove such insane convict 
and take him before said court. Upon receipt of such order it shall be the duty 
of said sheriff to whom it is directed to execute and return the same forthwith 
to the court by whom it was issued, and thereupon the said court shall cause 
proper examination to be made by medical experts, and if it shall satisfactorily 
appear that such convict is insane, said court shall order him to be confined in 
one of the insane asylums. The sheriff shall receive the same compensation 
as for transferring a prisoner to the penitentiary, and to be paid in the same 
manner. If any judge, after having been notified by the warden, shall neglect 
to cause such order to be made as herein provided, or any such sheriff shall neg- 
lect to remove any such insane convict as required by the provisions of this sec- 
tion, it shall be the duty of the warden to cause such insane convict to be 
removed before a superior court of a county in which the penitentiary is located, 
in charge of an officer of the penitentiary, or other suitable person, for the pur- 
pose of examination; and the cost of such removal shall be paid out of the state 
treasury, in the same manner as when removed by the sheriff as herein provided. 
1891, 359, 19; 1 H. 1159. 7 
1451.—DEDUCTIONS FOR GOOD BEHAVIOR. The board of penitenti- 
ary directors shall require of every able-bodied convict confined in the peniten- 
tiary as many hours of faithful labor in each and every day during his term of 
imprisonment as shall be presctibed by the rules and regulations of the peniten- 
tiary. Every convict who shall have no refraction of the rules and regulations 
of the penitentiary or laws of the state recorded against him, and who performs 
in a faithful, orderly and peaceable manner the duties assigned him, shall be 
allowed from his term, instead and in lieu of the credits heretofore allowed by 
law, a deduction of two months in each of the first two years,three months in 
each of the next two years and four months in each of the remaining years of his 
term, and pro rata for any part of a year where the sentence is for more or less 
than a year. Each convict shall be [held] entitled to these deductions unless the 
board of directors shall find that for misconduct or other cause he should not 
receive them. But if any convict shall commit any assault upon his keeper, or 
any foreman, officer, convict or person, or otherwise endanger life, or shall be 
guilty of any flagrant disregard of the rules of the penitentiary, or commit any 
misdemeanor, or in any manner violate any of the rules and regulations of the 
penitentiary, he shall forfeit all deductions of time earned by him for good con- 
duct before the commission of such offense, or that, under this section, he may 
earn in the future, or shall forfeit such part of such deductions as to the board 
of directors may seem just; such forfeiture, however, shall be made only by the 
board of directors after due proof of the offense and notice to the offender, nor 
shall any forfeiture be imposed when a party has violated any rule or rules with- 
out violence or evil intent, of which the directors shall be sole judges. The board 
shall have power to restore credits forfeited, for such reasons as by them may 
seem proper. 1891, 361, 20; 1 H. 1160. - 
1452.—WATER SUPPLY—BUILDINGS. The board of directors shall have 
power to contract for the supply of water for said penitentiary, upon such terms 
ag said board shall deem to be for the best interests of the state, or furnish water 
themselves, at their option. The board shall have full power to erect any build- 
ing or structure deemed necessary by them, or to alter or improve the same, and 
to pay for the same from the fund appropriated for the use or support of the 
penitentiary, or from the earnings thereof, without advertising or contracting 
therefor: Provided, That no buildings or structure, the cost of which will exceed 
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three thousand dollars, shaJl be erected or constructed without first obtaining the 
consent ot the governor, secretary and treasurer of the state, or a majority there- 
of: Provided, That such expenditure shall in no instance exceed $10,000 without 
a special appropriation therefor by the state legislature. 1891, 362, 21; 1 H. 
1161. 

1453.—LIMIT OF COMPENSATION—PENALTY. No officer or employe 
shall receive, directly or indirectly, any compensation for his services other than 
that prescribed by the directors; nor shall he receive any compensation what- 
ever, directly or indirectly, for any act or service which he may do or perform 
for or on behalf of any contractor or agent or employe of a contractor. For any 
violations of the provisions of this section the officer, agent or employe of the 
state shall be discharged from his office or service; and every contractor or em- 
ploye or agent of a contractor engaged therein, shall be expelled from the peni- 
tentiary grounds, and not again permitted within the same as a contractor, 
agent or employe. 1891, 362, 22; 1 H. 1162. 

1454.—GIFTS PROHIBITED. No officer or employe of the state, or con- 
tractor or employe of a contractor, shall without permission of the beard of 
directors make any gift or present to a convict, or receive any from & convict, or 
have any barter or dealings with a prisoner. For every violation of the provis- 
ions of this section the party engaged therein shall incur the same penalty as 
prescribed in section twenty-two [1453]. 1891, 862, 23; 1 H. 1163. 

1455.—INTEREST IN CONTRACT. No officer or employe of the peniten- 
tiary shall be interested, directly or indirectly, in any contract or purchase made 
or authorized to be made by any one for or on behalf of the penitentiary. 
1891, 363, 24; 1 H. 1164. 

1456.—ANNUAL REPORT. There shall be printed annually, for the use of 
the penitentiary, five hundred copies of the annual report of the board of direc- 
tors, and the clerk shall annually transmit to each of the state prisons of the 
United States one copy of such report. 1891, 363, 25; 1 H. 1165. 

1457.—BONDS DEPOSITED WHERE. All bonds of officers and employes 
under this act shall be deposited with the secretary of state. 1891, 363, 26; 
1 H. 1166. 

1458.—REWARDS. The directors shall have power to offer rewards not ex- 
ceeding $200.00, in the one case for the return of escaped convicts, and to pay 
the expenses of the apprehension, safe keeping and return of all escaped convicts 
by the officers of the penitentiary. They shall certify the amount of reward 
allowed and expenses incurred to the state auditor, who shall draw his warrant 
for the amount found due on the state treasurer, who shall pay the same out 
of the penitentiary fund. 1891, 363, 27; 1 H. 1167. 

1459.—UNLAWFUL COMMUNICATION. Any person who shall unlawful- 
ly take or carry, or cause to be taken or carried, to the penitentiary, for the use 
of any person confined therein, any weapon, or any mechanical tool or device 
which can be used to attempt an escape, or any rope or cord, or any opium, mor- 
pbine or other drug, or who shall hold unlawful conversation with any prisoner, 
or who shall aid any prisoner in any way to escape, or who shall harbor and 
conceal any escaped prisoner, shall be guilty of misdemeanor, and on conviction 
thereof shall be punished by imprisonment in the penitentiary not more than 
one year nor less than three months, or by fine not exceeding $500 nor less than 
$20, or by both fine and imprisonment. 1891, 363, 28; 1 H. 1168. 

1460.--REBUILDING AFTER FIRE. If any of the shops or buildings in 
which convicts are employed are destroyed in any way, or injured by fire or 
otherwise, they may be rebuilt or repaired immediately, under the direction of 
the board of directors, by and with the advice and consent of the governor, attor- 
ney general and secretary of state, and the expenses thereof paid out of any 
funds in the state treasury not otherwise appropriated by law, not to exceed 
$25,000. 1891, 365, 29; 1 H. 1169. 

1461.—EMPLOYMENT OF CONVICTS. All convicts may be employed by 
authority of the board of directors, under charge of the warden and such skilled 
foremen as they may deem necessary in the performance of work for the state, or 
the manufacture of any article or articles for the state, or the manufacture of 
which is sanctioned by law. At Walla Walla, at the state penitentiary, no arti- 
cles shall be manufactured for sale except jute fabrics and brick. The board of 
directors are hereby authorized to purchase from time to time such tools, machi n- 
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try and materials, and to direct the employment of such skilled foremen, as 
may be necessary to carry out the provisions of this section, and to dispose of the 
articles maufactured and not needed by the state, for cash, at private sale, in 
such manner as provided by law. 1891, 358, 18; 1 H. 1158. 

1462.—SKILLED LABOR. In the manufacture of jute fabrics and brick 
the directors of the state penitentiary shall employ such skilled labor as is found 
necessary and as many convicts as possible. 1891, 202, 1; 1 H. 1170. 

1463.—PERMANENT REVOLVING FUND. The sum of fifty thousand dol- 
lars ($50,000)is hereby appropriated out of any money in the state treasury not 
otherwise appropriated to provide a permanent revolving fund for the purchase 
and delivery at the state penitentiary of jute, clay and other materials for the 
manufacture of jute and other fabrics and brick. 18938, 212, 1. 

1464.—PAYMENTS FROM. Payments from the revolving fund shall be 
made by the state treasurer upon warrants drawn by thestate auditor upon the 
certified accounts of the directors of the state penitentiary audited by him. 
1893, 212, 2. 

1465.—USE OF MONEY FROM. All money taken from the revolving fund 
shall be used exclusively in the purchase of and payment of freights on jute, 
clay and other material and fuel delivered at the state penitentiary to be used 
in the manufacture of jute and other fabrics and brick thereat. 18938, 212, 3. 

1466.—COST OF JUTE AND BRICK. In ascertaining the cost of the jute 
and other fabrics and brick manufactured at the state penitentiary, the directors 
shall include the cost of materials and fuel at the state penitentiary, the cost of 
the skilled labor employed, and such other expenses as are incident to their 
manufacture; and none of the jute and other fabrics and brick manufactured at 
the state penitentiary shall be sold for less than actual cost of production, based 
upon the items enumerated in this section, without special authority from the 
legislature. 1893, 212, 4. 

1467.—FABRICS SOLD TO RESIDENTS FOR CASH. The jute and other 
fabrics and brick manufactured at the state penitentiary shall be sold to actual 
consumers who are residents of the State of Washington, for cash on delivery, 
in the order, as near as may be, of the making of written applications therefor, 
on blanks to be provided by the directors and filed with the clerk, and its hall be 
a misdemeanor, punishable by a fine of one thousand dollars and a removal 
from office, for the officers of the state penitentiary who knowingly permit the 
disposal of jute fabrics to other than actual consumers. All payments for jute 
and other fabrics and brick shall be made to the warden of the state penitentiary, 
who is alone authorized to receipt therefor, and who shall keep a correct account 
of all sales, showing to whom sold, when sold, the quantity of each article sold 
and the amount paid; and the warden shall submit a transcript of said account 
of sales to the legislature, through the directors, at each session thereof, and 
shall report the amount of such sales monthly to the state auditor. 1895, 343, 1. 

1468.—MONTHLY PAYMENT. On or before the fifth day of each month 
the warden of the state penitentiary shall pay into the state treasury, to be plac- 
ed in the revolving fund, ‘the moneys received by him during the preceding 
month from the sales of jute and other fabrics and brick, and he shall at the 
same time report to the state auditor the amounts and their sources so paid in. 
1893, 213, 6. 

1469.—USE OF REVOLVING FUND. None of the money received from 
the sale of jute and other fabrics and brick, and turned into the revolving fund, 
shall be used for any other purpose than the purchase of materials and fuel, 
and the payments of freights thereon, until after said revolving fund shall con- 
tain $50,000. 1893, 213, 7. 


CHAPTER 86. 


CONVEYING CONVICTS TO THE PENITENTIARY. 


1470.—DUTY OF SHERIFFS. All persons convicted and sentenced to im- 
prisonment in the state penitentiary under the laws of this state, shall be con- 
veyed to the state penitentiary by the sheriff or his deputy of the county in 
which such person or persons were convicted, or by some person appointed by 
the sheriff as his deputy or guard for that purpose. 1888, 54, 2; 1 H. 1176. 
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1471.—GUARDS—COMPENSATION. The sheriff or his deputy may by 
authorization of the court appoint not to exceed one guard for each prisoner so 
conveyed, which guard or guards shall assist in conveying said prisoners to the 
penitentiary, and the compensation for the services of said guard shall be three 
dollars per day, aud actual traveling expenses enroute from and returning to the 
county seat of the county from which the prisoner is conveyed, by the nearest 
traveled route while engaged in said service. 1888, 54, 3; 1H. 1177. 

1472.—COSTS. The costs of transporting prisoners convicted and sentenced 
to imprisonment in the state penitentiary, by the laws of this state, shall be 
paid for by the state as hereinafter provided. 1888, 54, 1; 1 H. 1178. 

1473.—COMPENSATION OF SHERIFF. The sheriff or his deputy of the 
county from which the prisoner is conveyed, shall receive the sum of $5.00 per 
day and his actual traveling expenses for the time necessarily employed in con- 
veying prisoners to the penitentiary, computing the time bv the nearest trav- 
eled route, from the county seat of his county to the penitentiary and return. 
In addition to his own personal expenses the sheriff or his deputy shall be al- 
lowed his actual disbursements necessarily paid out by him for the board and 
traveling expenses of the prisoner so conveyed, and all the expense and per diem, 
of the guard as provided in section three of this act [1471], which last named 
sum shall be paid by the sheriff to the guard in the first instance, and the sheriff 
or his deputy shall make out an itemized account of his own and the expenses 
of the prisoner and guard, if there be one, and verify the same by his oath. The 
account so made out shall be filed with and audited by the state auditor, and 
the same or so much thereof as shall be deemed just and lawful, paid by the 
state. 1888, 55, 4; 1 H. 1179. 

1474.—EXAMINATION OF STATEMENT. The state auditor shall exam- 
ine the sworn statement of the sheriff for his deputy, and also the certificate of 
superintendent of the state penitentiary, and if he find the same correct he shall 
audit the bills and accounts presented or any part thereof, and issue a warrant 
on the state treasurer, who shall pay the same out of any moneys in the treasury 
not otherwise appropriated. 1888, 55, 5; 1 H. 1180. 


CHAPTER 87. 


MISCELLANEOUS PROVISIONS RELATING TO THE PENITENTIARY. 


1475.—-COMMENCEMENT OF TERM. When a person is sentenced to 
imprisonment in the penitentiary, his term of confinement therein commences 
from the day of his delivery at such prison to the proper officer thereof, and no 
time during which said person is voluntarily absent from such penitentiary can 
be estimated or counted a part of the term for which such person was sentenced. 
1888, 57, 6; 1 H. 1181. 
1476.—CREDITS GIVEN LIFE CONVICTS. A record of the credits for 
good behavior shal} be kept in the case of any convict undergoing a sentence in 
the penitentiary for life, as though said convict were undergoing a sentence for 
a term of years, such record to be certified by the superintendent to the governor 
in the case of an application for pardon by said convict. 1888, 56, 8; 1 H. 1182. 
1477.—-LITERATURE. That the governor of said state he and he is hereby 
authorized to purchase newspapers, magazines or books for the use of the convicts 
in the state penitentiary to the amount of fifty dollars annually and he is hereby 
authorized to purchase a number of volumes of the Sea Side and Franklin 
Square Library, to the amount of twenty-five dollars. C. 1881, 3295; 1 H. 1183. 
Note: All that part of this section after the word ‘tannually’’ may be in- 
operative by reason of its purpose having been fully complied with. 
1478.—RELIGIOUS SERVICE. The governor is hereby further authorized 
to contract with any suitable or proper person or persons to visit the said peni- 
tentiary as often as twice a month to hold religious services and give such chris- 
tian and moral advice and counsel as shall be suitable to their condition and 
necessities. The amount to be paid for such services to be not more than one 
hundred dollars annually. The state auditor is hereby authorized to draw war- 
rants on the state treasurer for the amounts specified in the preceding sections, 
ae shall be paid out of any money not otherwise appropriated. C. 1881, 
96. | 
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1479.—SAME. Nothing in this act contained, shall be so construed as to ex- 

clude ministers of any denomination from giving gratuitous religious or moral 
Instruction to the prisoners. C. 1881, 3297. 

1480.—VISITS OF GOVERNOR. The governor of the State of Washington 
shall visit the penitentiary at least once a year, and as much oftener as he shall 
deem necessary, and shall be allowed all actual and necessary traveling expenses 
incurred by reason of his said visits, and he shall certify the same to the state 
auditor. 1888, 168, 1; 1 H. 1184. 

1481.—CLERK OF COURT TO CERTIFY SENTENCE. In all convictions 
for felony, punishable by imprisonment in the state penitentiary, the clerk of 
the superior court, in which any such conviction shall have occurred, shall, 
forthwith, after sentence, certify the fact of such conviction to the state auditor, 
giving date of such sentence, the name and age, (if known,) of the party, the 
nature of the crime, for which convicted, and the duration of the sentence im- 

sed by court. 1883, 71, 1; 1 H. 1185. 

1482.—WARDEN TO REPORT TO STATE AUDITOR. It shall be the 
duty of the superintendent, or keeper of the state penitentiary, immediately up- 
on the expiration of the time for which any prisoner, confined in the state pris- 
on is convicted, or upon the death, pardon, release or escape of any such pris- 
oner, to give official notice thereof to the state auditor. 188%, 71, 2; 1 H. 1186. 

1483.—PENALTY FOR NOT REPORTING. Should the superintendent or 
keeper of the state penitentiary, neglect or refuse to give the notice to the state 
auditor, a3 provided in section two (2) of this act [1482], he shall, upon convic- 
tion thereof, be deemd guilty of a misdemeanor, and shall he subject to a fine, 
in any sum, not exceeding five hundred dollars, in any court of competent juris- 
diction, and shall stand committed, until said fine is paid. 1883, 72, 3; 1 H. 
1187. 

1484.—-RECORD OF STATE AUDITOR. It shall be the duty of the state aud- 
itor to keep a public record, of all convictions of parties sentenced to the state 
penitentiary; such record to embody the full data of facts, reported to him, un- 
der sections one (1) and two (2) of this act [1481, 1482]. 1883, 72, ; 1 H. 1188. 


CHAPTER 88. 


STATE REFORM SCHOOL. 


1485.—ESTABLISHMENT. That a reform school be and is hereby establish- 
ed, to be known as the Washington State Reform School. 1890, 271, 1; 1 H. 
1207. 

1486.—OBJECT. Said school to be for the keeping and reformatory training 
of all youths between the ages of eight and eighteen who are residents of the 
State of Washington, and who, on presentation to the presiding officer of said 
school by an accompanying officer, parent or guardian, shall be accomanied by 
a certificate of commitment from a court legally authorized to make such com 
mitment. 1890, 272, 2; 1 H. 1208. 

1487.—TRUSTEES. The governor shall, on or before the first day of April, 
1890, appoint three competent persons, who shall constitute a board of truetees, 
to be known as the trustees of the Washington State reform school. He shall no- 
tify said trustees of such appointment as soon as it is made; and he shall have 
power to fill by appointment all vacancies occurring in said board, whether by 
death, removal, resignation or expiration of terms of office, and he shall further 
have power to remove, for good and sufficient cause, any one or all the members 
of said board. 1890, 272, 4; 1 H. 1209. 

1488.—OATH—BOND. As soon as notified of his appointment, each member 
of the board of trustees, before entering upon the duties of his office, shall take 
and subscribe to an oath, before any officer qualified to administer oaths, that he 
will faithfully perform the duties of his office according to law, and shall each 
give a bond to the State of Washington in the sum of ten thous: and dollars, with 
good and sufficient sureties, conditioned for the faithful performance of his du- 
ties, which bond shall be filed in the office of the secretary of state. 1890, 272, 
5; 1H. 1210. 

'1489.—DUTIES AND POWERS OF BOARD. As soon as each member of 
the board of trustees shall have complied with the requirements of section 5 of 
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this act [1488], they shall meet at the county seat of the county in which the 
commissioners shall have located the school, and shall at once organize by elect- 
ting one of their number president and one secretary. Immediately after such 
organization the board shall select a suitable tract of land of not less than five 
nor more than one hundred acres on which to erect such buildings and other im- 
provements as may be necessary for the establishment of said school, and shall 
proceed to purchase the same in the name of the State of Washington. And said 
board is hereby authorized to receive, in the name of the state, any and all do- 
nations, gifts or contributions to said school, whether in money, land, labor, 
material or supplies. Immediately upon purchase of the land, as aforesaid in 
this act, the board shall establish a permanent office as near as possible to said 
tract, and the secretary shall there keep any and all books of the board, which 
shall be open for public inspection, and he shall also file with the secretary of 
state any and all deeds executed conveying land to the State of Washington for 
the use and benefit of said school. The president shall preside at all meetings 
of the board of trustees, superintend the performance of all contracts for labor 
and material which may have been authorized by the board, and see that the 
terms of each contract are faithfully fulfilled; and he shall perform such other 
duties as the board may direct. 1890, 272, 6; 1 H. 1211. © 
1490.—LETTING OF CONTRACTS. On or before the first day of June, 1890, 

the board of trustees shall select upon the land purchased for the reform 
school a suitable building site, and shall proceed to erect thereon the necessary 
buildings according to the provisions of this act; but no member of the board 
shall be, either directly or indirectly, interested in any agreement or contract 
of any kind connected with the erection of buildings, furnishing material or 
supplies of any kind for said school. All contracts for labor, material or sup- 
plies of any kind for or connected with said school, at any time or place, shall 
be let to the lowest responsible bidder, which letting shall be advertised by post- 
ing printed notices at every postoffice in the county where the school is located 
at least thirty days prior to such letting or time of opening bids and awarding 
contracts, and also by advertising in at leasttwo leading papers in the state for 
the same length of time. 1890, 273, 7; 1 H. 1212. 

1491.—BIDS. All bids for labor, material or supplies shall be made by 
sealed proposals to the president of the board, and all advertisements for labor, 
material or supplies shall name nature, character and amount of the same as 
nearly as may be possible, and shall further specify the nature and amount of 
the bond required of the party awarded the contract. 1890, 274, 9; 1 H. 1213. 

1492.-- AWARDING OF CONTRACTS. The board shall award each contract 
to the lowest responsible bidder, who shall furnish the required bond with sure- 
ties, to be approved by the said board: Provided, That the board may reject 
any and all bids if, in its judgment, they are too high, and shall again adver- 
tise for proposals as in the first instance: And provided further, That should 
there be but one bid or proposal the assent of the entire board shall be necessary 
to such contract. 1890, 274, 11; 1 H 1214. 

1493.—PAYMENT OF BILLS. All bills against the state for supplies or 
materials furnished or labor performed in connection with said school, shall be 
certified to by the president and secretary of the board of trustees, and such 
board shall not certify to any bill or sanction the payment of any account for 
labor performed, or material or supplies furnished, except the same shall have 
been duly contracted for and the provisions of the contract fully complied with. 
All bills and accounts of said school shall be audited by the state auditor, who 
shall draw a warrant on the state treasurer for the amount so certified to by the 
president and secretary of the board, which warrant ehall state on its face the 
person in whose favor it is drawn, and for what particular purpose it is drawn; 
but the auditor shall draw no warrant for any bill or account connected with 
said school except said bill or account be certified to according to the provisions 
of this act. 1890, 274, 10; 1 H. 1215. 

1494.—COMPENSATION OF TRUSTEES. The board, after the first meet- 
ing, as provided for in this act, shall meet as often as it may be necessary for 
the best interests of said school, at the place chosen for its permanent office, and 
each member shall receive for his services as trustee five dollars per day for each 
day’s attendance at such meetings, and ten cents per mile for each mile traveled 
in the performance of his duties as such officer. Each member of the beard 
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shall serve six years, except in the case of the board first appointed, in which 
case one shall serve two years, one four years, and one six years, and they shall, 
at their first meeting, cast lots to determine the length of time each shall serve. 
1890, 275, 12; 1 H. 1216. 
1495.—DIRECTOR—MATRON. On the completion of the buildings and 

improvements, as provided for in this act, the board of trustees shall give notice 
of the same to the governor, whose duty it shall be to give public notice of the 
same to the state, and the board shall then employ a competent person (a male), 
who shall be known as director of the Washington State Reform School. It 
shall be the duty of said director to take charge of the school, and he shall also 
have immediate control of the male department of said school, and shall, by 
and with the consent of the board of trustees, employ a matron, who shall have 
immediate control of the female department of the school, and the director shall 
also appoint such other officers and teachers as may be necessary for the manage- 
ment of the school. 1890, 275, 13; 1 H. 1217. 

1496.—SALARIES. The salary of the director shall be one thousand and five 
hundred dollars per year, and the salary of the matron and other employes of 
the school shall be fixed by the board of trustees. 1890, 275, 14; 1 H. 1218. 

1497.—BOND OF DIRECTOR. The director, before entering upon the duties 
of this office, shall execute and file with the board of trustees a bond, with good 
and approved sureties, in the sum of five thousand dollars, conditioned for the 
faithful performance of his duties as director of said reform school. 1890, 275, 
15; 1 H. 1219. 

1498.—DUTIES OF DIRECTOR. The director shall be present at all meet- 
ings of the board of trustees after his appointment and qualification, and shall 
there confer with the trustees regarding the management and interests of the 
school. He shall have entire supervision of the school, subject, however, to the 
control of the board, and shall hold his office during the pleasure of the same. 
1890, 276, 16; 1 H. 1220. 

1499.—INVESTIGATION OF COMPLAINTS. It shall be the duty of the 
board of trustees to investigate any and all complaints made against the direc- 
tor, matron or any employe of said reform school, and for good and sufficient 
reason remove the person against whom such complaint shall have been made. 
The board shall further investigate any and all charges made by the director 
against any inmate or inmates of the school, and if, after the investigation of 
such charges, any inmate or inmates of said school shall be found incorrigible, 
unmanageable or detrimental to the best interest of the school, such inmate or 
inmates, as the case may be, shall be returned to the court which made the 
commitment. 1890, 276, 17; 1 H. 1221. 

In re Mason, 3 W. 609, 28 P. 1025. 

1500.—SEPARATE DEPARTMENTS. Said reform school shall consist of 
two departments; one for the male and one for the female inmates, and the 
two departments shall be entirely separate. The matron shall be directly ac- 
countable to the director for the management of the female department of the 
school. 1890, 276, 18; 1 H. 1222. 

1501.—CHARACTER OF TRAINING. All the branches taught in the 
public schools of the state shall be taught in the reform schools, and the inmates 
shall be taught and trained in morality, temperance and frugality, and they 
shall also be instructed in the different trades and callings of the two sexes, as 
far as possible, in the scope of the institution. 1890, 276, 19; 1 H. 1223. 

1502.—MANAGEMENT. The board of trustees shall have full power to reg- 
ulate the workings of the institution and make such rules for its management 
and control as may be necessary: Provided, That no rule made by the board 
shall conflict with the provisions ef this act. 1890, 276, 20.; 1 H. 1224. 

1503.—REPORT OF DIRECTOR. The director shall, at the close of each 
year, make a full and complete report to the board, of the condition, number 
and standing of the inmates of the school, as well as the number received and 
the number dismissed during the year, and he shall give such further informa- 
tion as the board may require. 1890, 276, 21; 1 H. 1225 

1504—REPORT OF TRUSTEES. . The board shall make a biennial report to 
the governor. Said report to contain a complete list of all officers and employes 
connected with the school; the number of inmates, male and female; the num- 
ber. admitted and the number dismissed each year during the period covered by 
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the report; an account of all expenses incurred, and for what purpose; and as 
nearly as possible, the advancement made by the inmates. They shall also 
show the needs of the school, so far as supplies, buildings and other improve- 
ments are concerned, and may recommend the passage of any laws they may 
deem necessary for the benefit of the school. 1890, 277, 22; 1 H. 1226. 

1505.—CAUSE FOR COMPLAINT. When a boy or girl of sane mind be- 
tween the ages of eight and sixteen years shall, in any court of record in this 
state, be found guilty of any crime except murder or manslaughter, or who for 
want of proper paternal care is growing up in mendicancy or vagrancy, or is in- 
corrigible, and complaint thereof is made and properly sustained, the court may, 
if in its opinion the accused is a proper subject therefor, instead of entering judg- 
ment cause an order to be entered that said boy or girl be sent to the state reform 
school, in pursuance of the provisions of this act, and a copy of said order under 
the seal of said court shall be sufficient warrant for carrying said boy or girl to 
the said school, and for his or her commitment to the custody of the superinten- 
dent thereof. 1891, 195, 1; 1 H. 1227. 

In re Mason, 3 W. 609, 28 P. 1025. 

1506.—OFFENDER BEFORE INFERIOR COURT. When a boy or girt of 
sane mind between the ages of eight and sixteen years shall be convicted before 
a justice of the peace or other inferior court of any crime, mendicancy, vagrancy 
or incorrigibility, it shall be the duty of said magistrate before whom he or she 
may be convicted to forthwith send such hoy or girl, together with all the papers 
filed in his office upon the subject, under the control of some officer, to a judge 
of a court of record. He shall then issue an order to the parent or guardian of 
said boy or girl, or such person as may have him or her in charge, or with whom 
she or he has last resided, or any one known to be near related to him or her, 
or if she or he be alone and friendless then to such person said judge may ap- 
point to act as guardian for the purposes of the cases, requiring him or her to 
appear at the time and place stated in said order to show cause why said boy or 
girl should not be committed to the state reform school for training and reform- 
ation. 1891, 195, 2; 1 H. 1228. ’ 

1507.—SERVICE OF PROCESS. Said order shall be served by the sheriff 
or other qualified officer by delivering a copy thereof personally to the party 
to whom it is addressed, or leaving it with some person of full age at the place 
of residence or business of said party, and immediate returns shall be made to 
said judge of the time and manner of such service. The fees of the sheriff or 
other officer under this chapter shall be the same as now or may hereafter b 
allowed hy law for like services. 1891, 196, 3; 1 H. 1229. : 

1508.— BEFORE COURT OF RECORD. At the time and place mentioned 
in said order, or at the time and place to which it may he adjourned, if the 
parent or guardian to whom said order may be addressed shall appear, then in 
his or her presence, or if he or she fail to appear, then in the presence of some 
competent person whom the said judge shall appoint as guardian for the pur- 
poses of the case, it shall be lawful for the said judge to proceed to take the vol- 
untary examination of said boy or girl, and to hear the statements of the party 
appearing for him or her and such testimony in relation to the case as may be 
produced, and if upon such examination and hearing the said judge shall be 
satisfied that the boy or girl is a fit subject for the state reform school, he may 
commit him or her to said school by warrant. 1891, 196, 4; 1 H. 1230. 

1509.—WARRANT OF COMMITMENT. The judge shall certify in the 
werrant the place in which the bey or girl resided at the time of his or her ar- 
rest, also his or her age as near as can be ascertained, and command the said 
officer to take the said boy or girl and deliver him or her without delay to the 
superintendent of said school, or other persons in charge thereof at the place 
where the same is located and established, and such certificate for the purpose 
of this act shall be conclusive evidence of his or her residence or age; accompany- 
ing this warrant the judge shall transmit to the superintendent by the officer 
executing it a statement of the nature of the complaint, together with such other 
particulars concerning the boy or girl as a judge is able to ascertain: Provided, 
The expense of conveying any boy or girl so committed to said state reform 
school or returning him to his or her parent or guardian after his or her release 
therefrom shall be at the expense of the state. 1891, 196, 5; 1H. 1281. 

1510.—APPEALS. The proceedings before any judge or court may be re- 
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viewed on writ of error by the superior court, and proceedings before any superior 
court or judge thereof may be reviewed by the supreme court, in the manner 
provided by law for reviewing criminal cases in these courts. 1891, 197, 6; 1 
H. 1232. 

1511.—DISCHARGE. Each boy or girl committed to the state reform school 
shall remain there until he or she arrives at the age of 18 years, unless sooner 
paroled or legally discharged. The discharge of any boy or girl having arrived 
at the age of eighteen years shall be a complete release from all penalties incurred 
by conviction of the offense for which she or he was committed. 1891, 197, 
7; 1H. 1233. 

In re Mason, 3 W. 609, 28 P. 1025. 


CHAPTER 89. 


COUNTY AND CITY JAILS. 


1512.—JAILERS. Whenever the board of county commissioners of any 
county of the State of Washington deem it necessary for the sheriff of any county 
toemploy assistance for the safe keeping of any person or persons in custody 
of said sheriff on criminal charge or otherwise, it shall be lawful for said com- 
missioners to authorize said sheriff to employ one or more jailers for such 
purpose, and said county shall pay said jailer quarterly out of any funds in 
the county not otherwise appropriated. C. 1881, 2077; Am’d Laws of 1883, 
45, 1, sub. div.6; 1 H. 1189. See § 964. 

1513.—CONVEYING PRISONER. All prisoners whom it may be necessary 
to convey to the place where the superior court is held, or to any place for an 
examination before the judge, if conveyed beyond the bounds of the county in 
which they are confined, shall be conveyed to and from their place of confine- 
ment by the sheriff of the county in which they are confined, or the sheriff of 
the county to which such prisoner belongs, at the expense, in the first instance, 
of the county to which such prisoner belongs; and such sheriff shall have a right 
to the custody of the prisoner within the limits of any county in this state 
through which he may pass; and for the temporary confinement of his prisoner 
may use the county jail of any county free of charge, except for board, which 
shall not exceed thirty cents a meal. C. 1881, 1165; 1 H. 1190. 

1514.—CHARGE OF KEEPING. All persons in custody charged with the 
commission of crime within the jurisdiction ofthe superior court, and all per- 
sons who may be placed in custody or committed to the superior court shall, in 
the first instance, be a charge upon thecounty where they belong, and in the cus- 
tody of the sheriff of that county if he be in attendance upon the court; if he be 
not in attendance, then they shall be in charge of the sheriff of the county in 
which the court 1s held. C. 1881, 1163; 1 H. 1191. 

1515.—RULES. The judges of the superior courts of the several counties of 
this state, shall from time to time as they may deem necessary, prescribe in 
writing rules for the regulation and government of the jails in the several coun- 
ties upon the following subjects: 

. The cleanliness of the prisoners. 

The classification of prisoners in regard to sex. 

. Beds and clothing for persons sentenced for felonies. 

. Warming, hghting and ventilation of the prison. 

. The employment of medical and surgical aid when necessary. 
Employment, temperance and instruction of the prisoners. 

The supplying of each prisoner with a bible. 

. The intercourse between prisoners and their counsel and other persons. 
. The punishment of prisoners for violation of the rules of the prison. 

10. Such other regulations as said judges may deem necessary to promote the 
welfare of said prisoners: Provided, That such rules shall not be contrary to or 
in any way impair laws now existing in this state. 1877, 302, 1; 1 H. 1194. 

1516.—COPIES OF RULES. The said judges shall as soon as necessary 
cause a copy of said rules to be delivered to the county commissioners in the 
several counties; and it shall be the duty of said commissioners forthwith to 
cause the same to be printed and to furnish the sheriff of their county with a 
copy of said rules for each and every room or cell of said jail and also to forward 
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a copy of said rules to the secretary of state who shall file away and preserve the 
same. 1877, 302, 2; 1H. 1195. 

1517.—RULES POSTED. The sheriff shall on the receipt of said rules cause 
a copy thereof to be posted up and continued in some conspicuous place in each 
and every room or cell of said jail. 1877, 308, 3; 1 H. 1196. 

1518.—REVISION OF RULES. The judges aforesaid may from time to 
time as they may deem necessary revise, alter or amend said rules and such re- 
vised rules shall be printed and disposed of by said commissioners and sheriff in 
the same manner as is directed by sections two and three of this act. [1516-1517]. 
1877, 303, 4; 1 H. 1197. | 

1519.—SHERIFF HAS CONTROL OF JAIL. The sheriff, or in case of 
his death, removal or disability, the person appointed by law to supply his place 
shall have charge of the county jail of his proper county and of all persons by 
law confined therein and such sheriff or other officer is hereby required to con- 
form in all respects to the rules and directions of said judge of the superior court 
above specified or which may from time to time by such judge be made and com- 
municated to him by said commissioners. 1877, 303, 5; 1 H. 1198. 

1520.—REGISTER. The sheriff or other officer performing the duties of 
sheriff of each county in this state shall as soon as necessary after the passage of 
this act procure at the expense of the proper county a suitable book to be called 
the jail register in which the said sheriff by himself or his jailer shall enter— 

1. The name of each prisoner with the date and cause of his or her commit- 
ment together with a list and value of property taken from said prisoner or de- 
livered to the sheriff or other officer at the time of the commitment of said 
prisoner. 

2. The date or manner of his or her discharge. 

3. What sickness if any has prevailed in the jail during the year and if 
known what was the cause of such disease. 

4. Whether any or what labor has been performed by the prisoners and the 
value thereof. 

5. The practice observed during the year of whitewashing and cleaning the 
occupied cells or appartments and the times and seasons of so doing. 

6. The habits of the prisoners as to personal cleanliness, diet and order. 

7. The means furnished prisoners of literary, moral and religious instructions. 

8. <All other matters required by said rules or in the discretion of such sheriff 
deemed proper; that the said sheriff or other officer performing the duties of 
sheriff shall carefully keep and preserve the said jail register in the office of the 
jailer of his proper county and at the expiration of said office shall deliver the 
same to his successor in office. 1877, 303, 6; 1 H. 1199. 

1521.—ANNUAL REPORT. The sheriff or other ofticer performing the du- 
ties of the sheriff shall on or before the first day of October in each year make 
out in writing from said jail register a jail report one copy of which said report 
he shall forthwith file in the office of the clerk of the superior court of the proper 
county, one copy with the county auditor of his county for the use of the com- 
missioners thereof, and one copy of said report he shall transmit to the secretary 
of state and it shall be the duty of said secretary to communicate the report of the 
several sheriffs of this state to the legislature on or before the tenth day of its 
session. 1877, 303, 7; 1H. 1200. 

1522.—CHARGE TO GRAND JURY. It shall be the duty of the superior 
court to give this act in charge of the grand jury once each term of said court 
and lay befure them any and all rules, plans or regulations established by the 
judge of the superior court relating to county jailand prison discipline which 
shall then be in force. 1877, 304, 8; 1H. 1201. 

1523.—OFFICIAL VISITS. The grand jury of each county shall once at each 
term of the superior court while in attendance visit the jail of the county where 
the court is held examine its state and condition ; examine and inquire into the dis- 
cipline and treatment of prisoners, the irhabits diet and accommodation and it sha 
be their duty to report to said court in writing whether the rules of the said judge 
of the superior court have been faithfully kept and observed or whether any of 
the provisions of this act have been violated. It shall also be the duty of the 
prosecuting attorney of each county once in each year to visit the jails not ac- 
cessible to the gand jury and he shall make a report to the superior court to the 
same effect as required of the grand jury. It shall also be the duty of the coun- 
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ty commissioners of each county of this state to visit the jail of their county 
once during each of their regular meetings of each year. 1877, 304, 9; 1 H. 
1202. 

1524.—WHITEWASHING OF CELLS. The sheriff shall visit the jail in 
person and examine into the condition of each prisoner at least once each month 
and it is hereby made his duty to cause all the cells and rooms used for the con- 
finement of prisoners, to be thoroughly whitewashed at least three times in each 
year. 1877, 304, 10; 1 H. 1203. 

1525.—SOLITARY CONFINEMENT. Whenever any person committed 
to prison for any cause whatever shall be unruly or shall disobey any of the reg- 
ulations established for the management of prisoners the sheriff or keeper may 
order such prisoner in solitary confinement and fed on bread and water only un- 
less other food shall be necessary for the preservation of his health, and no in- 
tercourse shall be allowed with such prisoner during such confinement except for 
the conveyance of food and other necessary purposes, but such period of confine- 
ment shall not exceed twenty days for each offense. 1877, 304, 11; 1 H. 1204. 

1526.—CROPPING OF HAIR. The keeper of any prison may upon the 
commitment after judgment of a person convicted of a felony punishable by im- 
prisonment cause the hair on the head of such prisoner to be closely crop[ pjed 
and so kept during his term of imprisonment. 1877, 304, 12; 1H. 1205. 

1527.—JAILER TO BE DEPUTY. The jailer or keeper of the jail shall 
unless the sheriff elect to act as Jailer in person be a deputy appointed by the 
sheriff and such jailer shall take the necessary oath before entering upon the 
duties of his office: Provided, The sheriff shall in all cases be liable for the neg- 
ligence and misconduct of the jailer as of other deputies. 1877, 305, 13; 1 H. 
1206. See §§ 964 and 1512. 

1528.—-LABOR BY COUNTY PRISONERS. When a person has been sen- 
tenced by a justice of the peace, or a judge of the superior court, to a term of 
imprisonment in the county jail, whether in default of payment of a fine, or 
costs or otherwise; such person may be compelled to work eight hours, each day 
of such term, in and about the county buildings, public roads, streets and 
grounds: Provided, This chapter shall not apply to persons committed in default 
of hail. C. 1881, 2076; 1 H. 1193. 

1529.—LABOR BY CITY PRISONERS. When a person has been sentenced 
by any justice of the peace in a city in this state to a term of imprisonment in 
the city jail, whether in default of payment of a fine or otherwise, such person 
may be compelled on each day of such term, except Sundays, to perform eight 
hours’ labor upon the streets, public buildings, and grounds of such city and to 
wear an ordinary ball and chain, while performing such labor. C. 1881, 2075; 
1H. 1192. See §§ 5833 ,5834. 


CHAPTER 90. 


ESTABLISHMENT OF HOSPITALS FOR INSANE. 


1530.—ESTABLISHMENT OF WESTERN. A hospital for the insane in the 
state of Washington shall be, and hereby is, permanently located and establish- 
ed at Fort Steilacoom in Pierce county. 1886, 141, 1; 1 H. 1234. 

1531.—ESTABLISHMENT OF EASTERN. A State or territorial hospital 
for the insane shall be and is hereby permanently established and located in the 
town of Medical Lake, Spokane county. 1888, 108, 1; 1 H.1235. 

1532.—NAME OF WESTERN. The hospital for the insane situated at Fort 
Steilacoom, in Pierce county, shall hereafter be styled and known as ‘‘The Wes- 
tern Washington Hospital for the Insane.’’ 1890, 482, 1; 1H. 1236. In re 
Wetmore’s Guardianship, 6 W. 271, P. 615. 

1533.—NAME OF EASTERN. The hospital for the insane now in process 
of erection at Medical Lake, in Spokanecounty, shall, when completed, be styled 
and known as ‘‘The Eastern Washington Hospital for the Insane.’”’? 1890, 482, 
2; 1H. 1237. 

1534.—EASTERN MAY BUY, ETC. LANDS. The board of commissioners 
of the hospital for the insane in Eastern Washington, located at Medical Lake, 
is hereby empowered to purchase, sell or exchange such lands as may be neces- 
sary for the use of the said hospital for the insane. 1891, 211, 1; 1 H. 1238. 
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1585.— EASTERN MAY CONDEMN LANDS. Said board of commissioners 
is hereby empowered to proceed, in the name of the State of Washington, for the 
condemnation of such lands as may be required for right-of-way for pipe lines, 
for frontage on lakes or for other requirements of the hospital for the insane at 
Medical Lake. 1891, 211, 2; 1 H. 1239. 


CHAPTER 91. 


GOVERNMENT OF HOSPITALS FOR INSANE. 


15386.—TRUSTEES. A board of three trustees for each of the above named 
hospitals shall be named by the governor, and by and with the consent of the 
legislative senate, by him be appointed. The one first named shall serve one (1) 
year from February 1, 1890; the second, three (3) years from February 1, 1890; 
the third, five (5) years, from February 1, 1890; and as their terms of office ex- 
pire their sucessors shall be appointed by the governor, by and with the consent 
of the legislative senate, for six (6) years and until their successors are appoint- 
ed and qualified. In case of a vacancy occurring in the board of trustees, the 
governor shall fill the vacancy by appointment for the unexpired term, subject 
to the approval of the next legislative senate. Any trustee may be removed by 
the governor, for good and sufficient cause, at any time. 1890, 483, 4; 1 H. 1240. 
15387.—-ORGANIZATION. The board of trustees, at their first meeting, which 
shall be on the first Monday following their qualification, shall elect one of their 
number president and another secretary. The seretary shall receive an annual 
salary of one hundred dollars. If at any meeting the president be absent, the 
board shall choose from their number a president pro tempore. Two of the 
board shall constitute a quorum for the transaction of business. 1890, 484, 5; 
1H. 1241. 
1538.—BOND OF TRUSTEES. Each of the said named trustees and their 
successors shall, before entering upon the duties of his office, give a bond of five 
thousand dollars, approved by the governor and filed in the office of the secretary 
of state, for the faithul performance of his duties. 1890, 484, 6; 1 H. 1242. 
1539.—DUTIES. The said board of trustees shall have power to make all re- 
pairs and improvements that, in their judgment, may be necessary for the 
conduct of the hospital under their charge, and to hold, manage, dispose of and 
convey all personal property made aver to them by purchase, gift, devise or be- 
quest, and the proceeds and increase thereof, for the use of said hospital. They 
shall take charge of the general interests of the hospital, and shall manage and 
conduct the same in such manner as may appear to them best and most econom- 
ical. They shall employ a superintendent, and may ordain by-laws for the gov- 
ernment of the hospital, and therein may prescribe, in a manner consistent with 
the laws of the state, the duties of all persons connected in any way with the 
management of the hospital under their charge. 1890, 484, 7; 1 H. 1243. 
1540.—RESTRICTIONS ON TRUSTEES. No trustees shall be appointed to 
or employed in any office under authority of the board, except as provided in 
section 5 of this act [1537], nor be directly or indirectly interested in any con- 
tract, debt or account to be made by said board for any purpose whatever. 1890, 
485, 12; 1 H. 1244. 
1541.—SUPERINTENDENT. Thesuperintendent shall be a skillful practic- 
ing physician, and shall reside in the hospital. Heshall hold his office for such 
time as the trustees may deem wise and for the efficiency and economy of the 
institution; he shall have entire control of the medical, moral and dietetic treat- 
ment of the patients, and, so far as is not inconsistent with the by-laws and 
regulations of the hospital, of all other internal government and economy of the 
institution, and he shall, in such manner and under such restrictions, and for 
such terms of time as the by-laws may prescribe, appoint all subordinate officers 
and employes, and shall have entire direction of them in their duties. 1890, 
484, 8; 1 H. 1245. 
1542.—-EXEMPTIONS OF EMPLOYEES. The superintendent shall not be 
required to attend any court as a witness in a civil suit, but parties desiring his 
testimony can take and use his deposition; nor shall he be required to attend as 
a& witness in any criminal case, unless the judge of the court before which his 
testimony shall be desired rhe'l, upon being satisfied of the materiality of his 
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testimony, require his attendance; and he and all other persons employed at the 
hospital shall be exempt from serving on juries, and, in time of peace, from per- 
forming military duty; and the certificate of the superintendent shall be evi- 
dence of such employment. 1890, 485, 9; 1H. 1246. 

1543.—SEAL. The superintendent shall provide an official seal, upon which 
shall be inscribed the statute name of the hospital under his charge and the 
name of the state. He shall affix the seal of the hospital to any notice, order of 
ee or other papers required to be given by him or issued. 1890, 491, 36; 
1 H. 1247. 


CHAPTER 92. 
COMMITMENT, TREATMENT AND DISCHARGE OF INSANE. 


1544.--EXAMINATION. The superior court of any county in this state, or 
the judge thereof, upon the application of any person under oath, setting forth 
that any person, by reason of insanity, is unsafe to be at large, shall cause such 
person to be brought before him, and he shall summons to appear at the same 
time and place two or more witnesses, who shall testify under oath as to conver- 
sation, manners and general conduct upon which said charge of insanity is 
based ; and shall also cause to appear before him, at the same time and place, 
two reputable physicians, before whom the judge shall examine the charge, un- 
less the accused, or any one in his or her behalf, shall demand a jury to decide 
upon the question of insanity. If such demand be made, the trial shall be by 
jury. If no jury be demanded, and the physicians, after a careful hearing of 
the case, and a personal examination of the alleged insane person, shall certify 
under oath that the person examined is insane, and the case is of a recent or 
curable character, or that the said insane person is of a homicidal, suicidal or 
incendiary disposition, or that from any other violent symptoms the said insane 
person would be dangerous to his or her own life, or the lives and property of 
the community in which he or she may live; and if said physicians shall also 
certify to the name, age, nativity, residence, occupation, length of time in this 
state, state last from, previous habits, premonitory symptoms, apparent cause, 
and class of insanity, duration of the disease and present condition, as nearly 
as can be ascertained by inquiry and examination; and if the judge shall be 
satisfied that the facts revealed in the examination establish the existence of the 
insanity of the person accused, and that it is of a recent or curable nature, or of 
a homicidal, suicidal or incendiary character, or that from the violence of the 
symptoms the said insane person would be dangerous to his or her own life, or 
to the lives and property of others if at large, he shall order such insane person 
sent to the hospital for the insane. If the trial has heen by jury and the ac- 
cused declared insane by said jury, and the insanity be of the character above 
described, the said insane person shall be orderd by the judge to be sent to the 
hospital for the insane. 1890, 486, 16; 1 H. 1248. 

1545.—COMMITMENT. Whenever the superior judge shall order an insane 
person sent to the hospital for the insane, he shall issue a warrant directed to 
the sheriff, commanding him to convey such insane person to the hospital for the 
insane, and place such insane person in charge of the superintendent of the hos- 
pital for the insane to which the order is directed; and he shall transmit a copy 
of the complaint and commitment, and physician’s certificate, which shall always 
be in the form as furnished to the courts by the superintendent of the hospital for 
the insane: Provided, The superior judge, at his discretion, or superintendent, 
on application of the relatives or friends, may send him or her to either hospital 
for the insane. 1890, 487, 17; 1 H. 1249. 

1546.—DISABILITY OF JUDGE TO EXAMINE. Whenever the superior 
judge of any county shall, by reason of sickness or other cause, be unable to 
attend at his office and perform the duties required by this act, said duties shall 
be performed by any judge of the superior court of any adjacent county, upon 
the applicant filing an affidavit setting forth the inability of the proper superior 
judge to attend to the duties of his office. 1590, 437, 19; 1 H. 1250. 

1547..-COST CHARGEABLE TO COUNTIES. When any person shall be 
found to be insane, or come within the provisions of this act, the costs of com- 
mitment shall be paid by the county: Provided, That when such insane person 
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is a resident of another county, the county wherein such proceedings were had 
shall recover from the county of which such insane person is a resident, all costs 
and expenses so paid as aforesaid. 1890, 487, 18; 1 H. 1251. 

1548.—COMMITMENT OF ARRAIGNED PERSON. The superior courts of 
the state shall have power to commit to the hospital for the insane any person 
who, having been arraigned for an indictable offense, shall be found by the jury 
to be insane at the time of such arraignment, and the costs of such commitment 
shall he paid in the same manner. 1890, 487, 20; 1 H. 1252. 

1519.—COMMITMENT OF INSANE CONVICT. The governor of the state 
may, in his discretion, order the removal of any prisoner to the hospital for the 
insane when the physician, board of penitentiary commissioners, and wardens 
of the penitentiary, after examination, are of the opinion that such prisoner is 
insane, and shall certify the fact under oath to the governor. As soon as the 
superintendent of the hospital for the insane to which such prisoner is sent 
ascertains that he is not insane, or has recovered, he shall immediately notify 
the warden of the penitentiary of that fact, and thereupon the said warden shall 
cause such prisoner to be at once returned to the penitentiary, if his term of 
imprisonment has not expired. 1890, 488, 21; 1 H. 1253. 

1550.—IDIOCY, IMBECILITY, ETC. No ease of idiocy, imbecility, harm- 
less chronic mental unsoundness, or acute mania a potu shall be committed to 
the hospital for the insane; and whenever in the opinion of the superintendent, 
after a careful examination of the case of any person committed, it shall be sat- 
isfactorily ascertained by him that the party has been unlawfully committed, 
and that he or she comes under the rule of exemptions provided for in this sec- 
tion, he shall have the authority to discharge such person so unlawfully commit- 
ted, and return him or her to the county from which committed, at the expense 
of such county. 1890, 490, 29; 1 H. 1254. 

1551.—NON-RESIDENTS. Non-residents of this state conveyed or coming 
herein while insane shall not be committed to nor supported in the hospital for 
the insane; but this prohibition shall not prevent the commitment to and tem- 
porary care in said hospital of persons stricken with insanity while traveling or 
temporarily sojourning in the state, or sailors attacked with insanity upon the 
high seas and first arriving thereafter in some port within this state. 1890, 
490, 30; 1 H. 1255. 

1552.—PERSON HAVING CONTAGIOUS DISEASE. No person laboring 
under any contagious or infectious disease shall be admitted into the hospitals 
for the insane. 1890, 490, 31; 1 H. 1256. 

1553.—MAIL OF PATIENTS. The superintendent shall furnish each patient 
in the hospital for the insane with material for writing one letter a week, if he 
shall request the same, unless otherwise provided with it. These letters shall be 
subject to the inspection of the superintendent, who shall mail to the proper ad- 
dress such of them as, in his judgment, should he sent, and he shall retain 
such letters as he considers objectionable and submit them to the trustees at their 
next meeting for such disposition as they deem proper. All letters directed to 
patients shall be delivered to them if, in the judgment of the superintendent, 
their contents are not prejudicial to the mental condition of the patients. 1890, 
491, 34; 1 H. 1257. 

1554.—SUDDEN DEATILT OF INMATES. In the event of the sudden or 
mysterious death of any inmate of the hospital for the insane, such fact shall be 
reporteu by the superintendent thereof to the coroner of the county in which such 
death occurs, or to the nearest justice of the peace therein, and a coroner’s in- 
quest shall be held as provided by law in other cases, and the expenses of said 
coroner’s inquest shall be paid from the funds appropriated for the support of 
the hospital for the insane. 1890, 491, 385; 1 H. 1258. 

1555.—ESCAPE OF PATIENT. If any patient shall escape from the hospi- 
tal, the superintendent shall cause immediate search to be made for him, and, if 
he cannot soon be found, shall cause notice of such escape to be forthwith given 
to the superior judge of the county where the patient belongs; and if such pa- 
tient is found in his county, the superior judge shall cause him to be returned 
and shall issue his warrant therefor as in other cases, unless he does not consider 
his return necessary, of which fact he shall notify the superintendent. 1890 
492, 37; 1 H. 1259. ; 

1556.—PREFERENCE OF ADMISSION WHEN CROWDED. If at any 
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time it may become necegsary, for want of room or other cause, to discriminate 
in the general reception of patients into the hospital, a selection shall be made 
as follows: First, recent cases, i. e., cases of less than one year’s duration, shall 
have the preference over all others; Second, chronic cases, i. e., when the dis- 
ease 1s Of more than one year’s duration, presenting the most favorable prospects 
of recovery, shall be next preferred; Third, those for whom application has been 
longest on file, other things being equal, shall be next preferred; Fourth, where 
cases are equally meritorious in all other respects, the indigent shall have the 
preference. 1890, 492, 40; 1 H. 1260. 

1557.—HISTORY OF PATIENT. It shall be the duty of the superintendent 
to ascertain, by diligent inquiry and correspondence, the history of each and 
every patient admitted to the hospital. 1883, 38, 5; 1 H. 1261. 

1558.—DIVISION OF TERRITORY. When completed The Eastern Wash- 
ington Hospital for the Insane shall receive patients only from the counties east 
of the Cascade range of mountains, in the State of Washington, except as pro- 
vided for in section seventeen (17) of this act [1545]. Until the said Eastern 
Washington Hospital is completed and ready to receive patients, all the insane 
in the state, when duly committed, shall be received by The Western Washington 
Hospital for the Insane to the extent of its accommodations. After the said 
hospital is opened for the reception of patients, The Western Washington Hos- 
pital for the Insane shall receive patients only from the counties west of the Cas- 
cade range of mountains, in the State of Washington, except as provided in sec- 
tion seventeen (17) of this act, and all patients in The Western Wshington 
Hospital for the Insane properly belonging to the counties east of the Cascade 
range of mountains shall be transferred to the Kastern Washington Hospital 
for the Insane, under the direction of the superintendent of the said Eastern 
Washington Hospital for the Insane. The cost of such transfer shall be certified 
to by the said superintendent, and when approved by the state auditor shall be 
paid by the state treasurer: Provided, That any patient whose family or friends 
so desire may remain in The Western Washington Hospital for the Insane. 
1890, 483, 3; 1 H. 1262. 

1559.— DISCHARGE OF PATIENTS. Any patient may be discharged from 
the hospital when, in the judgment of the superintendent, it may be expedient. 
Indigent patients, when discharged, may be returned to the counties from which 
admitted, at the expense of said counties. No indigent patient shall be dis- 
charged without suitable clothing, and the trustees shall furnish the same, 
together with such sum of money, not exceeding ten dollars, as they may deem 
necessary. To carry into effect the provisions of this section, the boards of 
trustees are hereby authorized to make requisitions on the state auditor for such 
sum or sums ak, from time to time, they may need for the purpose mentioned 
herein, not exceeding, however, the sum of two hundred dollars per annum for 
each hospital, and the said state auditor, on receipt of such requisitions, signed 
by the president and secretary of said boards, shall issue a warrant on the state 
treasurer for the amount thereof, with the limitations prescribed herein. 1890, 
492, 38; 1 H. 1263. 

1560.—NOTICE OF DISCHARGE OR DEATH. The superintendent shall 
officially notify the proper superior judge, and friends, if any there be, of the 
discharge or death of any patient, and give the date and reasons for such dis- 
charge or death. 1890, 492, 39; 1 H. 1264. 

1561.— FRIENDS MAY ITAVE PATIENT. The relatives or friends of any 
person charged with insanity, or who shall be found to be insane under this act, 
shall in all cases have the right to take charge of and keep said insane person 
if they shall desire so to do; but the superior judge may require a bond of such 
relatives or friends, conditioned for the proper and safe keeping of such person. 
1890, 490, 32; 1 H. 1265. 

1562.—PATIENT REMOVED FROM FRIENDS. The relatives or friends 
of an inmate of the hospital for the insane may receive such inmate therefrom 
on their giving a bond or other satisfactory evidence to the superior judge issu- 
ing the commitment that they or any of them are capable and suited to take 
care of and give proper care to such insane person, and give protection against 
any of his acts a8 an insane person. If such satisfactory evidence appear to the 
judge, he may issue an order, directed to the superintendent of the hospital for 
the insane, for the removal of such person. If, after such removal, it is brought 
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to the knowledge of the judge by verified statement that the person thus removed 
is not cared for properly, or is dangerous to persons or property, by reason of 
such want of care, ‘he may order such person returned to the hospital. 1890, 
491, 33; 1 H. 1266. 


CHAPTER 93. 
CONVEYING PERSONS COMMITTED TO HOSPITALS. 


1563.—SHERIFF TO CONVEY. All persons adjudged insane and commit- 
ted to the hospital for the insane, shall be conveyed to the hospital for the insane 
by the sheriff of the county in which such person or persons were adjudged in- 
sane, or by some one appointed by the sheriff as his deputy for that purpose. 
1890, 488, 22; 1 H. 1267. 

1564._-ADDITIONAL GUARD. In case the superior judge shall deem it 
necessary, he may direct in the order for conveying to the hospital any male 
person or persons, that the sheriff may select one person as a guard to assist in 
conveying said male person or persons to the hospital for the insane, and the 
compensation for the services of said guard shall be the same as provided in sec- 
tion 23 of this act [1565] fora female guard or attendant. 1890, 489, 24; 1 
H. 1268. 

1565.—ATTENDANT FOR FEMALE PATIENTS. In case of any female 
having been adjudged insane, and committed to the hospital for the insane, the 
superior judge of the county shall require the sheriff to select some suitable fe- 
male to accompany said insane patient, as an attendant or guard, to the hospital 
for the insane. The said attendant so selected shall receive for her services as 
guard the sum of three dollars per day and her actual traveling expenses enroute 
from and returning to the county seat of the county from which the patient is 
conveyed, by the nearest traveled route, while engaged in said service. An 
itemized bill for the per diem and expenses, as provided in this section, shall be 
made out and verified by the oath of the female attendant, or by the sheriff of 
the county, and filed with the state auditor, who, if he deem the amount reason- 
able and just, shall draw his warrant on the treasurer for the payment of the 
same, or for such portion thereof as shall by him be deemed legal and just. 
1890, 488, 23, 1 H. 1269. 

1566.— ORDER FILED BEFORE ACCOUNT ALLOWED. In all cases of 
the adjudged insanity and commitment of any person or persons to the hospital, 
it shall be the duty of the superior judge to make vut a copy of the commitment 
with an order for the appointment of a guard to assist in conveying the patient 
or patients to the hospital, which commitment and order shall be filed with the 
state auditor before any amount for the expenses of such conveyance shall be 
allowed. 1890, 489, 26; 1 H. 1270. 

1567..-_SHERIFF TO RECKIVE CERTIFICATE. Whenever any patient or 
patients are delivered to the hospital, under the provisions of this act, the super- 
intendent of the hospital shall give to the sheriff or his deputy delivering such 
patient a certificate stating the name of the patient, the county from which ad- 
mitted and the court that committed the same, and stating whether such patient 
was accompanied by an additional guard or attendant. 1890, 489, 27; 1 H. 1271. 

1568.—-COMPENSATION FOR CONVEYING. The sheriff of the county or 
his deputy shall receive the sum of five dollars per day and his actual traveling 
expenses for the time necessarily employed in conveying insane persons to the 
hospital for the insane, computing the time by the nearest traveled route from 
the county seat of his county to the hospital and return: Provided, That the time 
and personal expenses of the sheriff, on his return from the hospital, shall not 
be greater than the time and personal expenses necessarily involved in going to 
the hospital. In addition to his personal expenses, the sheriff or his deputy shall 
be allowed his actual disbursements necessarily paid out by him for the board 
and traveling expenses of the insane person or persons conveyed to the hospital, 
and he shall make out an itemized account of his own and the expenses of the 
patient, and verify the same by his oath. The accounts so made out shall be 
tiled with and audited by the state auditor, and the same, or so much thereof as 
shall be deemed by him just and lawful, shal] be paid by the state: Provided 
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further, That no sheriff who receives a salary shall receive a per diem under 
the provisions of this act. 1890, 489, 25; 1 H. 1272. 

1569.—_STATE AUDITOR TO AUDIT BILLS. The state auditor shall ex- 
amine the sworn statement of the sheriff or his deputy, or any guard appointed 
under the provisions of this act, and also the certificate of the superintendent of 
the hospital, and if he find the same correct, he shall audit the bills and amounts 
presented, or any part thereof, and issue a warrant on the state treasurer, who 
shall pay the same out of any moneys in the treasury not otherwise appropriated. 
1890, 490, 28; 1 H. 1273. 


CHAPTER 94. 
HOSPITAL FUNDS AND EXPENSES. 


1570.—SUPPLIES. The board of trustees shall have power to make all pur- 
chases necessary to carry into effect the provisions of this act, which purchase 
shall be made from the lowest responsible bidder. Said board shall, as often 
as it deems necessary, advertise for two weeks in two or more daily papers pub- 
lished in this state, for sealed bids, in duplicate, for the furnishing of all the 
supplies required until the date of the next advertisement. Bids shall be accepted 
in detail, as near as practicable, and the advertisement shall so state. The 
contract for such supplies shall be :et to the lowest responsible bidder; all bids 
received by the board shall be kept by its secretary and shall be subject to in- 
spection by any person. No officer or employe shall have authority to purchase, 
at the expense of the state, any article for the hospital except in case of extreme 
necessity, and when the superintendent shall consider such article ahsolutely 
necessary. But all supplies shall be purchased as provided in this section. 
1890, 494, 44; 1 H. 1274. 

1571.—REPAIRS. For all material, improvements or repairs required at the 
hospital for the insane, the trustees shal] advertise as provided in this chapter 
for the purchase of supplies, and let the same to the lowest responsible bidder, 
stating in said advertisement the kind of buildings, improvements and material, 
so that a bidder can bid intelligently. And in no case shall the trustees expend 
more than five hundred dollars any one year for improvements, material or 
repairs, except as above provided. 1890, 494, 45; 1 H. 1275. 

1572.—BILLS AUDITED AND PAID. All itemized bills of purchase made, 
when having been examined by the board of trustees and found correct, shall be 
certified by the president and secretary of the board then sitting, and the same 
transmitted to the auditor of state, who shall audit the same and draw his war- 
rant on the state treasurer for the amount, and the said treasurer is hereby 
authorized and required to pay the same out of any money in the treasury not 
otherwise appropriated. 1890, 485, 10; 1 H. 1276. 

1573.—_ACCOUNTS KEPT HOW. The trustees shall cause the accounts of 
said institution to be so kept and reported as to show the quality, quantity, cost 
and vendor of every article purchased for use therein. 1890, 485, 13; 1 H. 1277. 

1574.—ACCOUNTS OPEN TO INSPECTION. The accounts and book; of 
the hospital shall at all times be open to inspection of the legal visitors of the 
institution, or any tax-payer of the state. 1890, 486, 15; 1 H. 1278. 

1575.—CONTINGENT FUND. All moneys belonging to the state, coming 
into the hands of the trustees, other than that appropriated by the state, shall 
be kept by said trustees in a separate fund, to be known as the contingent fund, 
and the same shall, by the said trustees, be expended at such times and in such 
manner as to the said board appears for the best interest of the hospital and for 
the improvement thereof, and of the grounds and buildings therewith connected. 
A full, strict and itemized account of all such receipts and expenditures shall be 
included in the biennial report of said board of trustees. 1890, 493, 41; 1 H. 
1279. 

1576.—REPORT OF TRUSTEES. The trustees shall prepare and lay before 
the governor and legislature at every biennial session thereof a full and detailed, 
but concise report, exhibiting a particular statement of the condition of the 
hospital and all it concerns, an account of all contracts, expenditures and liabil- 
ities, with a list of all officers and employes, and their salaries, and in a tabular 
form the value of the stock and supplies on hand, on or before the 15th day of 
November of each year. 1890, 486, 14; 1 H. 1280. 
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CHAPTER 95. 
COMPENSATION OF OFFICERS OF HOSPITALS FOR INSANE. 


1577.—LIMIT OF SALARIES. ‘The superintendent of each hospital for the 
insane, by and with the consent of the board of trustees, shall employ such 
assistants as are necessary for the effectual and economical administration of the 
institution; and the regular officers and employes shall not receive salaries to 
exceed the following sums per annum: One superintendent, twenty-two hundred 
($2,200) dollars; one assistant physician, fifteen hundred ($1,500) dollars; one 
steward and accountant, twelve hundred ($1,200) dollars; one matron, six hun- 
dred and fifty ($650) dollars; one head warden, six hundred and _ fifty ($650) 
dollars; one engineer, one thousand ($1,000) dollars; one assistant engin- 
eer, six hundred (#600) dollars; ward attendants, male and female, each, six 
hundred ($600) dollars; one outside attendant, six hundred ($600) dol- 
lars; one teamster, four hundred ($400) dollars; one laundress, three hun- 
dred ($300) dollars; one carpenter, six hundred ($600) dollars; one cook, 
nine hundred ($900) dollars; one baker, six hundred ($600) dollars; one assist- 
ant cook, five hundred and forty ($540) dollars; one assistant in kitchen and 
dining-rooms, three hundred ($300) dollars. 1890, 493, 42; 1 H, 1281. 

1578.—QUARTERS AND SUPPLIES FURNISHED. The superintendent, 
assistant physician, the accountant, and their families, shall be furnished with 
quarters, household furniture, board, fuel and lights, and each employe shall be 
furnished the same for one, and engineer, with quarters for their families, in ad- 
dition to their salaries. 1890, 494, 48; 1 H. 1282. 

1579.—COMPENSATION OF TRUSTEES. The trustees shall receive three 
dollars per day for the time actually spent in the discharge of such duties, and 
fifteen cents per mile necessarily traveled to and from all necessary visitations: 
Provided, That this section shall not apply to the trustees for the Hospital of 
Insane of Kastern Washington; when employed as building commissioners, they 
shall receive the compensation now allowed by law. = 1890, 485, 11; 1 H. 12383. 


CHAPTER 96. 
THE SOLDIERS’ AND SAILORS’ HOME. 


1580.—ESTABLISHMENT. There shall be established in this state an insti- 
tution under the name of the ‘‘Washington Soldiers’ Home,’’ which institution 
shall be a home for honorably discharged Union soldiers, sailors, marines, and 
also members of the state militia disabled while in the line of duty, and who are 
bona fide citizens of this state. 1890, 269, 1; 1 IT. 1284. 

1581.—QUALIFICATION FOR ADMISSION. All honorably discharged 
Union soldiers, sailors, marines, and also members of the state militia disabled 
while in the line of duty, may be admitted to the home provided for in section 
one hereof [1580], under such rules and regulations as may he adopted by the 
board of trustees hereinafter provided for: Provided, Such applicants are bona 
fide citizens of this state. 1890, 270, 2; 1 H. 1285. 

1582.—TRUSTEES. The selection and purchase of the site and the construc- 
tion of the buildings for said institution, and the general supervision and gov- 
ernment thereof, shall he vested in five trustees, who, upon the passage of this 
act, shall be appointed as follows, to-wit: One for one year, one for two years, 
one for three years, one for four years and one for five years, and as the term of 
each expires, his successor shall be appointed for five years. Such trustees shall 
be appointed by the governor, by and with the advice and consent of the senate, 
and each of them, and their successors, shall, before entering upon the duties of 
his office, give a bond of five thousand dollars to the state, approved by the gov- 
ernor and filed in the office of the secretary of state, for the faithful performance 
of his duties. 1890, 270, 2; 1 H. 1286. 

1583.-- REPORT OF TRUSTEES. The trustees shall, within one month be- 
fore the first day of meeting of any session of the legislature of the state, prepare 
and lay before the governor and legislature a full and detailed sworn report, ex- 
hibiting a particular statement of the condition of such soldiers’ home and all 
its concerns, including an account of all contracts, expenditures and liabilities. 
1890, 270, 5; 1 H. 1287. 
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1584.—LOCATION. Said board is authorized to select and purchase a site 
for said institution, consisting of not less than forty acres of land, at an expense 
not exceeding ten thousand dollars, or may receive donations of land for such 
purpose, or purchase building or buildings, if the same may be found to the sat- 
isfaction of the board. The title to said lands must be approved by the attorney 
general before the same is accepted, and when accepted, shall be conveyed to the 
State of Washington, and tne deed therefor shall be duly recorded in the proper 
county, and then deposited with the auditor of state. 1890, 270, 6; 1 H. 12838. 

1585.—COMMANDANT. The trustees shall appoint a superintendent, who 
shall be styled ‘‘commandant of the home,’’ and who shall hold office for five 
years, unless sooner removed by the trustees, for cause of which they shall be the 
judges. Said commandant shall have entire management and control of the 
institution under the rules and regulations adopted by the trustees, and he shall, 
with the approval of a majority of the board, appoint or employ all subordinate 
officers and employes of said institution, and may remove or discharge them for 
cause. Said commandant shall give a bond to the state in the sum of five thou- 
sand dollars, approved by the governor and filed in the office of the secretary of 
state, for the faithful performance of his duties. 1890, 271, 7; 1 H. 1289. 

1585a.—USE OF SOLDIERS’ HOME. The state militia are hereby author- 
ized to use the grounds of soldiers’ home in Pierce county, Washington, for the 
purposes of an annual encampment. 1891, 276, 1. 

1585b. —VACANT GROUNDS ONLY. This act shall not be construed to 
permit the use of any part of the grounds of said institution that may be, at the 
time of such encampment, used as paths, gardens, orchards, lawns or ornamen- 
tal grounds, or that shall be in actual cultivation. 1891, 276, 2. 

1585c.—ERECTION OF IMPROVEMENTS. The military board are hereby 
authorized to erect and make upon such grounds such improvements as may be 
necessary for the purposes above specified, and when the same are not in use by 
the state militia the governor of the soldiers’ home shall have charge of the 
same, and shall protect the same from injury or destruction, under the direction 
of the adjutant general. 1891, 276, 3. 


CHAPTER 97. 
GIVING UNION SOLDIERS PUBLIC EMPLOYMENT. 


1586.—PREFERENCE. In every public department, and upon all public 
works of the State of Washington, and of any county thereof, honorably dis- 
charged union solders and sailors shall be preferred for appointment and employ- 
ment; age, loss of limb, or other physical impairment which does not, in fact, 
incapacitate, shall not be deemed to disqualify them, provided they possess the 
business capacity necessary to discharge the duties of the position involved. 
1895, 166, 1. 

1586a.—PENALTY. And all officials or other persons having power to ap- 
point to or employment in the public service set forth in the first section of this 
act, [1586] are charged with a faithful compliance with its terms, both in letter 
and in spirit, and a failure therein shall be a misdemeanor, and on conviction 
shall be punished by a fine of not less than five dollars nor more than twenty- 
five dollars. 1895, 166, 2. 


CHAPTER 98. 


RELIEF OF SOLDIERS AND SAILORS BY COUNTIES, 


1587.—COUNTY COMMISSIONERS MAY PROVIDE FUNDS. For the 
relief of indigent and suffering union soldiers, sailors and marines who served 
in the war of the rebellion, in the war of Mexico, or in any of the Indian wars in 
the United States, and their families, or the families of those deceased who need 
assistance in any city, town or precinct in this state, the board of commissioners 
of the county in which such city, town or precinct is situated, may provide such 
Bum or sums of money as may be necessary, to be drawn upon by the command- 
er and quartermaster or any post of the Grand Army of the Republic in said city 
or town upon the recommendation of the relief committee of said post, in the 
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same manner as is now provided by law for the relief of the poor: Provided, 
Said soldier, sailor or marine or the families of those deceased are and have been 
residents of the state for at least twelve inonths, and the orders of said com- 
mander and quartermaster shall be the proper vouchers for the expenditure of 
said sum orsumsof money. 1893, 60, 1. 

1588.--WHEN NO POST IN PRECINCT. If there be no post of the Grand 
Army of the Republic in any precinct in which it is necessary that such relief, 
as provided for in section one, [1587] should be granted, the county commission- 
ers of the county in which such precinct is, may accept and pay the orders drawn, 
as hereinbefore provided, by the commander and quartermaster of any post of 
the Grand Army of the Republic located in the nearest city or town, upon the 
recommendation of a relief committee, who shall be residents of the said precinct 
in which the relief may be furnished. 1888, 208, 2; 1 H. 1291. 

1589.—-NOTICKES FOR RELIEF. Upon the passage of this act the com- 
mander of any post of the Grand Army of the Republic which shall undertake 
the relief of indigent veterans and their families, as hereinbefore provided, before 
the acts of said commander and quartermaster may become operative in any 
city or precinct, shall file with the county auditor of such county a notice that 
said post intends to undertake such relief, as is provided by this act. Such no- 
tice shall contain the names of the relief committee of said post in such city or 
precinct, and of the commander and other officers of said post. And the com- 
mander of said post shall annually thereafter, during the month of October, file 
a similar notice with said county auditor, and also a detailed statement of the 
amount of relief furnished during the preceding year, with the names of all per- 
sons to whom such relief shall have been furnished, together with a brief state- 
ment in each case from the relief committee upon whose recommendation the 
orders were drawn. 1888, 209, 3; 1 H. 1292. 

1590.---BOND MAY BE REQUIRED. The county commissioners may re- 
quire of the commander and quartermaster of any post of the Grand Army of the 
Republic undertaking to distribute relief under this acta bond, with sufficient 
and satisfactory sureties for the faithful and honest discharge of their duties 
under this act. 1888, 209, 4; 1 H. 12938. 

1591.--NOT SENT TO ALMSHOUSKE. The county commissioners are here- 
by prohibited from sending indigent union soldiers, sailors and marines (or 
their families, or the families of those deceased), of the classes of persons men- 
tioned in section 1, [1587] to any almshouse (or orphan asylum) without the 
concurrence and consent of the commander and relief committee of the post of 
the Grand Army of the Republic having jurisdiction, as provided in sections one 
and two [1587, 1588]. Indigent veterans with families, and the families of de- 
ceased veterans, shall, whenever practicable, be provided for and relieved at their 
homes in such city, town or precinct in which they shall have a residence, in the 
manner provided in sections one and two of this act. Indigent or disabled vet- 
erans of the classes specified in section one, who are not insane, and who have 
no families or friends with whom they may be domiciled, may be sent toany sol- 
dier’s home. 1888, 209, 5; 1 H. 1294. 

1592.—BURIAL. It shall be the duty of the board of county commissioners in 
each of the counties of this state to designate some proper authority other than that 
designated by law for the care of paupers and the custody of criminals, who shall 
cause to be interred the body of any honorably discharged soldier, sailor or ma- 
riner, who served in the army or navy of the United States during the late rebel- 
lion, or in the war with Mexico in the years eighteen hundred and forty-six, 
eighteen hundred and forty-seven and eighteen hundred and forty-eight, who 
shall hereafter die without leaving means sufficient to defray funeral expenses; 
but the expenses of such funeral shall not, in any case, exceed the sum of thirty- 
five dollars. If the deceased has relatives or friends who desire to conduct the 
burial, and who are unable or unwilling to pay the charges therefor, then the 
said expenses, not to exceed thirty-five dollars, shall be paid to them, or their 
representative, hy the county treasurer, upon due proof of the death and 
burial of any person provided for by this section, and proof of expenses incurred. 
1888, 209, 6; 1 H. 1295. 

1593.—TAX LEVY. The hoards of county commissioners of the several 
counties in this state shall levy, in addition to the taxes now levied by law, a 
tax not less than one-fortieth of one mill, and not greater than one-fifth of one 
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mill, upon the taxable property of their respective counties, to be levied and col- 
lected as now prescribed by law for the assessment and collection of taxes, for 
the purpose of creating a fund for the relief of honorably discharged soldiers, 
sailors and marines who served in the war of the rebellion, in the war of Mexico 
or in any of the Indian wars in the United States, and the indigent wives, wid- 
ows and minor children of such indigent or deceased union soldiers, sailors and 
marines, to be disbursed for such relief by such board of county commissioners. 
1893, 61, 2. : 


CHAPTER 99. 


CARE AND SUPPORT OF THE POOR. 


1594.—COUNTY COMMISSIONERS TO SUPERINTEND. The board of 
county commissioners of the several counties of this state are hereby vested with 
entire and exclusive superintendence of the poor in their respective counties: 
Provided, That this section shall not be so construed ag to include any incorporated 
city or town having by its charter any of the powers enumerated in said sec- 
tion. C 1881, 2696; 1 H. 3087. 

Webb v. Spokane Co., 9 W. 103, 37 P. 282. 

1595.—WORK HOUSES. The board of county commissioners of any county 
in this state may, if they think proper, cause to be built or provided in their 
respective counties, work houses for the accommodation and employment of such 
paupers, as may from time to time become a county charge; and said workhouse 
and paupers shall be under such rules and regulations as said board of com- 
missioners may deem proper and just. If any person shall bring and leave 
any pauper in any county in this state, wherein such pauper is not lawfully set- 
tled, knowing him to be a pauper, he shall forfeit and pay the sum of one hun- 
dred dollars for every such offense, to be sued for and recovered by, and to the 
use of such county, in a civil action before any court having jurisdiction of the 
same. C. 1881, 2706; 1 H. 1297. 

1596.—RELATIVES MUST SUPPORT IF ABLE. — Every poor person who 
shall be unable to earn a livelihood in consequence of bodily infirmity, idoicy, 
lunacy or other cause, shall be supported by the father, grandfather, mother, 
grandmother, children, grandchildren, brothers or sisters, of such poor person, 
if they or either of them be of sufficient ability; and every person who shall fail 
or refuse to support his father, grandfather, mother, grandmother, child, grand- 
child, sister or brother, when directed by the board of county commissioners of 
the county where such poor person shall be found, whether such relative reside 
in the county or not, shall forfeit and pay to the county, for the use of the poor 
of their county, the sum of thirty dollars per month, to be recovered in the name 
of the county commissioners for the use of the poor as aforesaid, before any jus- 
tice of the peace, or any court having Jurisdiction: Provided, That when any 
person becomes a pauper from intemperance or other bad conduct, he shall not 
be entitled to any support from any relation except parent and child. C. 1881, 
2697; 1 H. 3088. | 

1597.—ORDER OF RELATIVES. The children shall be first called on to 
support their parents, if there be children of sufficient ability; if there be none, 
the parents of the poor persons shall be the next called on, and if there he no 
parents or children of sufficient ability, the brothers and sisters shall be next 
called on; and if there be no brothers and sisters, the grandchildren of such poor 
person shall be called on, and then the grand parents; but married females 
whilst their husbands live shall not be liable toa suit. C. 1881, 2698; 1 H. 
3089. 

1598.—WHEN COUNTY SHALL SUPPORT. When any poor person 
shall not have relatives in any county in this state, as are named in the preced- 
ing sections, or such relatives shall not be of sufficient ability, or shall fail or 
refuse to maintain such pauper, then the said pauper shall, receive such relief 
as the case may require, out of the county treasury, and the county commission- 
ers may either make a contract for the necessary maintenance of the poor, or 
appoint such agents as they may deem necessary to oversee and provide for the 
same. C. 1881, 2699; 1 H. 3090. 

1599.—MINOR MAY BE BOUND OUT. When any minor shall become, 
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or be likely to become chargeable to the county, either because of being an or- 
phan, or because the parents or other relations, as aforesaid, are unable or re- 
fuse to support such minor, it shall be the duty of the county commissioners to 
bind such minor as an apprentice to some respectable householder of the county, 
by written indenture, which shall bind such minor to serve as an apprentice, 
and shall in all respects be to the tenor and effect as required in the act concern- 
ing apprentices. C. 1881, 2700; 1 H, 3091. 

1600.—NON-RESIDENTS, ETC. When any non-resident, or any other per-. 
son not coming within the definition of a pauper, shall fall sick in any county 
in this state, not having money or property to pay his board, nursing or medical 
aid, it shall be the duty of the commissioners of the proper county, on complaint 
being made, to give or order to be given, such assistance to such poor person as 
they may deem just and necessary; and if said sick person shall die, then the 
said commissioners shall give or order to be given to such person a decent bur- 
ial; and the said commissioners shall make allowance for board, nursing, medi- 
cal aid or burial expenses, as they shall deem just and equitable, and order the 
same to he paid out of the county treasury. C. 1881, 2701; 1 H. 8092. 

1601.—PROOF OF RESIDENCE. When application is made by any pauper 
to the board of county commissioners of any county in the state, for relief, 
it shall he necessary for said commissioners to require of said pauper satisfactory 
evidence that he has been a resident of said county for six months immediately 
preceding the day upon which such application was made. C. 1881, 2702; 1 H. 
3093. 

1602.—COMMISSIONERS EX OFFICIO AGENT. Each of the commis- 
sioners shall be an ex officio agent, authorized to contract during vacation of the 
board for the support of any poor person found in his county during such vaca- 
tion. C. 1881, 2703; 1 H. 3094. 

1608.--CONSIDERATION OF APPLICATION WHEN MADE TO BOARD. 
When application is made by any pauper to the board of county com- 
missioners as aforesaid it shall appear to the satisfaction of said board that the 
person so applying for relief has resided in said county agreeably to the provis- 
ions of the foregoing section he shall be entitled to all the relief provided by this 
chapter; but if on the contrary it shall appear to the satisfaction of said 
board that such pauper has not been a resident of said county agreeably to the 
provisions of section 2702 [1601] they shall proceed to remove from their county, 
at the expense of said county, such pauper to the county where such pauper may 
have his residence, or may, if they think hest, issue a notice directed to some 
constable of the county; which notice said constable shall serve forthwith on 
said pauper, requiring him to depart forthwith from the county, and after so 
serving suid notice by reading the same to said pauper said constable shall, 
within five days thereafter, return the same, to the said clerk of the board of 
county commissioners issuing the same, noting the time and manner of service. 
C. 1881, 2704; 1 H. 3095. 

King County v. Collins, 1 W. T., 470. 

1604.—WHEN RELIEF REFUSED. After service of such notice as afore- 
said, no pauper shall be entitled to relief from such county, unless the county 
commissioners shall deem it absolutely necessary. C. 1881, 2705; 1 H. 3096. 


CHAPTER 100. 


STATE PRINTING. 


1605.—PROVISIONS RELATING TO. All printing, bookmaking and bind- 
ing required by any officer, institution, board or commission of the State of Wash- 
ington, except printing in newspapers and legislative printing, shall be done un- 
der the supervision of the board to be known as the state printing board, consist- 
ing of the governor, secretary of state and state treasurer, of which the governor 
shall be ex officio chairman. It shall be the duty of said board to determine 
what stationery and printing shall be furnished every state officer, institution, 
board or commission, and no requisition for stationery, printing or binding shall 
be filled by the state printer unless the same shall be approved by said board, or 
a majority thereof, indorsed thereon in writing. It shall be the duty of said 
board to examine all matter for biennial reports of state officers, institutions, 
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boards or commissions, and reject therefrom all unnecessary verbiage or statis- 
tics, and the officer, institution, board, or commission so reporting, shall be 
bound by the action of a majority of said board, in the rejection of such unnec- 
exsary matter. Said board shall have full power to adopt such rules and regul- 
ations for the transaction of its business as by it may be deemed necessary. 
Requisitions shall be made only by the head of the department, institution, 
board or commission, for which stationery, printing, bookmaking or binding 
may be required, or by a first assistant of any of the state officers constituting 
the executive department. All printing and binding when completed, except 
such as shall be done in a newspaper, and such books as are required by law to 
be delivered to some other public officer, shall be delivered to the secretary of 
state. Said secretary shall carefully examine all work delivered to him, and 
every bill presented for such work, and shall see that the work charged for has 
been done according to law and the directions of said board. No bill or claim 
shall at any time be audited or allowed for on account of any uncompleted job 
or work, nor until the entire job or work charged for shall be finished and de- 
livered in all respects as required by law. When any book, pamphlet, blank, report 
or job of any kind shall be completed and delivered, the state printer shall make 
out and deliver to the secretary of state, in duplicate, a bill therefor, stating 
what the book, work or job is, when the copy therefor was received by him, and 
when the same was finished and delivered, and specifying particularly by items 
everything charged for in such bill grouping the items by classes, as hereinafter 
designated, and giving the prices and amount charged, for each item, and the 
aggregate amount charged for such job or work, and the number of copies or 
quires thereof printed and delivered. One copy of such bill shall be attached to 
a copy of the book, job or work therein mentioned, and the same shall remain 
on file and of record in the office of the secretary of state. No bill shall cover 
more than one book, report, blank or job of any kind. All bills shall be num- 
bered, and the secretary of state shall record all bills in numerical order in a 
book prepared and ruled for such purpose, and so ruled that he can enter in red 
ink, opposite the amount charged by the state printer for any item, the amount 
allowed by the secretary of state, as auditor, for such item; and the amount so 
audited and allowed, if less than the amount claimed in said bill, shall in all 
cases be so entered by such secretary. Immediately after the record of any bill 
the secretary of state shall enter in such book the date of the filing of the bill, 
and the amount by him audited and allowed thereon, and he shall designate on 
the duplicate of said bill such item or items as he shall disallow, in whole or in 
part, and shall certify thereon, to the auditor of state; the amount by him al- 
lowed on such bill, and re-deliver said duplicate to the state printer. On pre- 
sentation of such certified duplicate to the auditor of state such officer shall issue 
a warrant therefor on the state treasury, payable out of any funds appropriated 
for that purpose. The auditor of state, if requested so to do, may include in 
one warrant the aggregate of any number of bills as audited and certified by the 
secretary of state, when such bills are payable out of the same funds. Separate 
bills for all printing or advertising mentioned in section twenty-nine hundred 
and thirty-one of this volume of General statutes [1607] shall be made out in 
duplicate, designating the printing or advertising charged for, the rate and num- 
ber of insertions, and date or dates thereof; and a copy of such publication or 
advertisement, cut from such newspaper, shall be attached to each copy of the 
bill therefor. Such duplicate bills shall be verified by the affidavit of the pub- 
lisher or foreman of the publisher of the newspaper in which printing was done 
or advertisement was published, and one copy of such duplicate bill shall be 
filed and recorded and audited by the secretary of state in the manner hereinbe- 
fore provided for other bills for public printing and binding: Provided, That in 
recording such bills the copy of the advertisement or publication cut from such 
newspaper and attached to the bill shall not be transcribed or recorded. The 
secretary of state shall make similar indorsements and certificates on the dupli- 
cates of such bills as hereinbefore required for other duplicate bills, and the au- 
ditor of state shall issue warrants for the amount due thereon as in other cases. 
1893, 214, 1. 

1606.—TO BE NEATLY AND PROMPTLY DONE. All the public print- 
ing shall be done in a neat, substantial and workmanlike manner; and shall be 
promptly performed and delivered, so that the public business shall not be de- 
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layed nor the public interests permitted to suffer from any failure to have the 
work done in proper time. 1890, 464, 2; 1 H. 2930. 
1607.——_CLASSIFICATION— RATES OF PAYMENT. For the purpose of 
establishing and providing for the payment of the state printer for his services, 
the public printing shall be divided into the following classes, and be paid for as 
herein stated. First class: Bills, resolutions and other matters that may he or- 
dered to be printed by the legislature, or either branch thereof, in bill form, 
shall constitute the first class, and shall be printed on half sheet flat cap paper, 
weighing not less than twelve pounds to the ream, in small pica type, each page 
to contain not less than forty-four lines of solid matter of the usual length, and 
the lines shall be successively numbered, with a nonpareil slug between the 
lines; and in measuring the composition upon bills the same shall be measured 
as solid matter, and every necessary fraction of a page shall be measured as a 
full page, but no blank page shall be counted or paid for. The price to be paid 
for composition in this class of printing shall be sixty cents per one thousand 
ems; for press work, per token, fifty cents. Second Class: The second class 
shall consist of the journals of the senate and house of representatives, and shall 
be printed and paid for as follows, to-wit: They shall be printed on what is 
known as book paper, weighing not less than forty pounds to the ream, and 
they shall be printed in ‘‘super-royal octavo’’ form, on long primer type, with a- 
six-to-pica lead between the Jines, without unnecessary blanks, broken pages or 
paragraphs; the blanks between the proceedings of each day and between the 
different sessions of the same day, not to exceed four pica lines, the pages to be 
four by seven inches in size, and the printer shall be paid seventy-five cents per 
one thousand ems for the composition in said journals, and shall be paid for 
press work forty-five cents per token, a token to consist of two hundred and fifty 
impressions of eight pages each; and in measuring, each fraction of a_ token 
less than one-half shall be counted as one-half a token, and each fraction of a token 
exceeding one-half shall be counted as afull token. The general style and ar- 
rangement of the legislative journals of 1887, as modified by this act, shall be 
followed in the printing of the journals hereafter; but in the house and senate 
messages, 80 much as relates to any one bill or resolution shall constitute and 
be mace a separate paragraph. In all cases, whether under this or any other 
class of printing, where the editon or run of any book or work shall exceed 
three thousand copies, the price for press work shall be forty-five cents per token 
of eight pages each, and no more. Third Class: The printing of all reports, 
communications, and all other documents that may be ordered to be printed in 
book form by the legislature, or either branch thereof (except such as enter into 
and make a part of either journal, ) together with the volume of public documents, 
and all reports and other things specified in this class, shall be printed in the 
same kind of type and on the same kind of paper, and the pages to be of the 
same size, and printed and leaded as specified in the second class, and shall be 
paid for the same as in the second class. Fourth Class: The printing of the ses- 
sion laws shall constitute the fourth class, and shall be printed in royal octavo 
form, on good small pica type, the pages to be of the same size and form as the 
session laws published by the state of Kansas in 1887, with similar mar- 
ginal notes, and shall be on book paper weighing not less than fifty pounds to 
the ream. Press-work shall be paid for at the rate fixed for the second class, 
composition at the rate of eighty cents per one thousand ems, and marginal 
notes shall be measured in the type in which notes are set, separate from the 
body of the page. Reprints of session laws, when authorized by law, shall be 
done and paid for as of this class of printing. The laws, and joint resolutions of 
each session shall be substantially full bound in sheep in one volume and let- 
tered. Fifth Class: The printing of the reports of the supreme court shall consti- 
tute the fifth class; and the report shall be printed in all respects in style and 
workmanship like the Kansas supreme court reports, on paper weighing not less 
than sixty pounds to the ream, and the state printer shall be paid for composi- 
tion eighty cents per thousand ems, and foreach indented note, twenty cents; 
and press-work as is provided for payment for press-work in the second class. 
The supreme court reports shall be bound in good law sheep, with double backs, 
and in a substantial and workmanlike manner. Sixth Class: The sixth class 
of printing shall consist in the printing of all blanks and circulars necessary for 
the use of the respective state officers, and the state printer shall be paid for the 
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same—for press-work per token, fifty cents; for composition, sixty cents per 
thousand ems: Provided, That all job work set in type not larger than pica 
shall be measured in the type in which the job is set, and all job work set in 
type larger than pica shall be charged for as time work. Seventh Class: All 
printing orderd to be done in a newspaper shall constitute the seventh class, and 
shall be printed in nonpareil type, and shall be set up solid, and shall be paid 
for at the rate of fifty cents per sqyuare of two hundred and fifty ems for the first 
insertion, and twenty-five cents per square for each subsequent insertion. For 
folding, stitching, sewing, trimming, covering, binding and finishing of all 
books and pamphlets that now are or by law shall hereafter be ordered to be 
folded and stitched, or folded, stitched, covered and trimmed, or folded, stitched, 
trimmed, bound and finished, the state printer shall be paid as follows: For 
folding one hundred copies of any pamphlet or book, for every sixteen pages or 
fractional part thereof, per hundred, twenty cents; for stitching, covering and 
trimming, per one hundred copies, for pamphlets containing from sixteen to one 
hundred pages, seventy-five cents per hundred; for pamphlets containing from 
one hundred to two hundred pages, ninety-five cents per hundred; for pamphlets 
containing from two hundred to five hundred pages, one dollar and fifteen cents 
per hundred, and for pamphlets containing from five hundred to one thousand 
pages, one dollar and thirty-five cents per hundred. For sewing and trimming 
books per one hundred copies: For books containing one hundred pages or less, 
two dollars and fifty cents; for books containing from one hundred to two hun- 
dred pages, five dollars; for books containing from two hundred to five hundred 
pages, seven dollars and fifty cents; for books containing from five hundred to 
one thousand pages, ten dollars. He shall] be paid for binding and finishing in 
half sheep and full muslin per book of one hundred pages or less, fifteen cents; 
from one hundred to two hundred pages, twenty cents; from two hundred to five 
hundred pages, twenty-five cents; from five hundred to one thousand pages, 
thirty cents; for binding and finishing in full sheep, he shall be paid per book 
as follows: Two hundred pages or less, twenty-five cents; from two hundred to 
five hundred pages, thirty cents; from five hundred to one thousand pages, 
thirty-five cents. And all work executed under this section shall be executed in 
a good, substantial and workmanlike manner. 1890, 464, 3; 1 H. 2931. 

1608--RULE AND FIGURE WORK. For all rule and figure work of more 
than one and less than three columns to the page, with or without rules, the state 
printer shall receive fifty per cent. more for composition than the prices allowed 
under this act for plain work; and for all such work embracing three or more 
columns to the page, with or without rules, he shall be allowed one hundred 
per cent. morethan for plain work, but no table shall be unnecessarily set open 
or ‘‘fatted,’’ nor shall there be any unnecessary pages In Imposing tables or 
schedules. 1890, 467, 4; 1 H. 2932. 

1609.—PURCHASING SUPPLIES. The state printer shall on the first day 
of April of each year, make estimates for paper and binding materials to be used 
in the public printing, and shall advertise in one of the most widely circulated 
newspapers in the cities of St. Louis, Mo., Chicago, Ill., Portland, Ore., and San 
Francisco, Cal., and in two of the most widely circulated papers in this state, 
for sealed bids for furnishing such paper and binding material at the state print- 
ing house; and at the time and place named in such advertisement such sealed 
bids shall be opened by the secretary of state in the presence of the state printer, 
and said board, and the contract to furnish such paper and binding material 
shall be awarded by said board to the lowest responsible bidder or bidders, at 
such biddings: Provided, That if it shall appear to the satisfaction of said board 
that said bids are collusive, it shall direct the state printer to readvertise for 
sealed bids as hereinabove provided: And provided further, That, before such 
state printer shall receive such paper and binding materials, he shall be satisfied 
that such paper and binding materials are in all respects up to the standard re- 
quired by law, and such paper and binding materials shall be paid for out of 
the state treasury upon vouchers sworn to by the person furnishing such mater- 
ial, or by persons in their behalf having a knowledge of the facts, and certitied 
by the state printer to be correct, each voucher being filed, as in other cases, with 
the auditor of state, and warrants drawn by that officer on the state treasurer. 
Upon receipt of such paper and binding materials by the state printer, as herein 
contemplated, he shall certify the fact to the secretary of state, with an invoice 
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of the items in detail, corresponding with the contract to furnish such paper and 
binding material, and the secretary of state shall thereupon charge the state 
printer with such material and their contract value. When the state printer 
presente bills for payment to the secretary of state, under section twenty-nine 
hundred and thirty-one of this volume of General Statutes [1607], he is hereby 
authorized to add to such bills, five per centum of the paper and binding mater- 
ialg used in the work for which pay is demanded in said bills to cover waste and 
losses, and the secretary of state shall allow the same if found by him to be cor- 
rect, and the secretary of state shall thereupon credit the state printer with the 
quantity of paper and binding material found in said bills: Provided, That 
said state printer shall add said five per centum only upon material actually con- 
sumed in his office. 18938, 216, 2. 

1610.—COPY OF LAWS TO BE FURNISHED. The secretary of state 
shall furnish to the state printer, within twenty days after the adjournment of 
the legislature at each session, a copy of all acts and joint resolutions and me- 
morials to congress, or any officer or department of the government of the United 
States, passed at such session, and the state printer shall within forty days 
after such copy shall be furnished him as aforesaid print all the copies thereof 
that may be by law required, and the secretary of state shall within ten days 
after the same are printed make out and deliver to the state printer an index to 
the same, and he shall within twenty days print the same and deliver to the 
secretary of state such number of copies of such laws bound in such manner as 
by law required. 1890, 468, 6; 1 H. 2934. 

1611.—JOURNALS AND DOCUMENTS PRINTED. Within five months 
after the adjournment of each session of the legislature the state printer shall 
print and deliver to the secretary of state such number of copies of the journals 
of each house of the legislature as may be directed by law, substantially half 
bound with leather backs and corners, also such number of copies of public doc- 
uments as may be ordered, which shall be folded, stitched, pressed and covered 
with strong paper covers. 1590, 469, 7; 1 H. 2935. 


CHAPTER 101. 


PUBLICATION OF GOVERNOR'S PROCLAMATION. 


1612.—PAYMENT. When the governor is authorized or required by law to 
issue a proclamation, payment for publishing the same shall be made out of the 
state treasury. The state auditor is hereby authorized to draw a warrant in 
favor of the person entitled to the sume for such publication. The amount al- 
lowed any newspaper for the publication of a proclamation, shall not exceed the 
sum of twelve dollars. C. 1881, 2367; 1 H. 2939. See § 478. 


CHAPTER 102. 


COUNTY PRINTING. 


1613.—CONTRACTING. In all counties where two or more weekly news- 
papers are published it shall be the duty of the county commissioners, at their 
May meeting each year, to let the advertising and official publication of all no- 
tices to the publisher thereof who is the hest and lowest responsible bidder: Pro- 
vided, That in all cases the county commissioners shall consider the question of 
circulation in awarding the county printing contract with view to giving said 
printing the widest publicity; and no newspaper shall he eligible as a compet- 
itor, nor shall a contract be let to any newspaper, unless the same shall have been 
established for at least six months, and has a general and bona fide circulation 
throughout the county in which it is published: And provided further, That 
in counties where there is no newspaper published, the commissioners of such 
county, shall cause the printing of said county to be done in some newspaper in 
the state, of general circulation in the county, having no resident newspaper, 
and the newspaper to which such contract is let, shall be designated as the offic- 
ial newspaper of the county: Provided, That the county commissioners shall re- 
quire a bond in double the amounts involved in the contract, for the correct and 
faithful performance of the work: Provided, further, That the term of the suc- 
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cessful bidder shall not commence until the first of July succeeding the May 
term. 1886, 108, 1; 1 H. 2936. 

Baum v. Sweeny, 5 W. 712, 32 P. 778; State, ex rel. v. Allen, 8 W. 168, 35 

P. 609; Rathbun v. Thurston County, 8 W. 238, 35 P. 1102. 

1614.—ADVERTISEMENT FOR. It shall he the duty of the county auditor, 

at least five weeks before, and not more than eight weeks before the meeting of 
the county commissioners at the May term, to advertise for proposals for the pub- 
lic printing, for the term of one year, which advertisement shall be inserted for 
four (4) consecutive weeks in the official newspaper of the county, or if there 
be no official newspaper, then in some newspaper adjacent to said county, hav- 
ing a general circulation in said county, as provided in section one of this act 
[1613]: Provided, That the county commissioners shall not be compelled in any 
event to accept any bid for a greater price than one dollar per square, nonpareil, 
for first insertion, straight matter, and fifty cents per square for each subsequent 
insertion. 1886, 109, 2; 1 H. 2937. 

Baum v. Sweeny, above. 

1615.—COUNTY NOTICES. It shall be the duty of all county officers where 

the printing is contracted for in accordance with the provisions of this act, to 
cause all legal notices, and delinquent tax lists, to be advertised in the paper 
designated by the county commissioners. C. 1881, 2694; 1 H. 2988. 


CHAPTER 108. 


RIGHTS CEDED TO THE UNITED STATES. 


1616.—CONSENT OF STATE. That the consent of the State uf Washington 
be and the same is hereby given to the acquisition by purchase or by condemna- 
tion, under the laws of this state relating to the appropriation of private proper- 
ty to public uses, by the United States of America, or under the authority of the 
same, of any tract, piece or parcel of land, from any individual or individuals, 
bodies politic or corporate, within the boundaries or limits of this state, for the 
sites of Jocks, dams, piers, breakwaters, keepers’ dwellings, and other necessary 
structures and purposes required in the improvement of the rivers and harbors 
of this state or bordering thereon, or fur the sites of forts, magazines, arsenals, 
docks, navy yards, naval stations, or other needful buildings authorized by any 
act of congress, and all deeds, conveyances of title papers for the samie shall be 
recorded, as in other cases, upon the land records of the county in which the 
land so acquired may lie; «nd in like manner may be recorded a sufficient de- 
scription by metes and bounds courses and distances, of any tract or tracts, legal 
divisions or subdivisions of any public land belonging to the United States which 
may he set apart by the general government for any or either of the purposes 
before mentioned by an order, patent or other official document or papers de- 
scribing such land; the consent herein and hereby given being in accordance with 
the seventeenth clause of the eighth section of the first article of the Constitution 
of the United States [26,] and with the acts of congress in such cases made and 
provided, and the jurisdiction of this state is hereby ceded to the United States 
of America over all such land or lands as may have been or may be hereafter 
acquired by purchase or by condemnation, or set apart by the general govern- 
ment for any or either of the purposes before mentioned: Provided, That this 
state shall retain a concurrent jurisdiction with the United States in and over 
all tracts so acquired or set apart as aforesaid, so far as that all civil and crimi- 
nal process that may issue under the authority of this state against any person 
or persons charged with crimes committed, or for any cause of action or suit ac- 
cruing without the bounds of any such tract, may be executed therein in the 
same manner and with like effect as though this assent and cession had not been 
granted. 1891, 31, 1; 1 H. 2948. 
ai617.—EXEMPT FROM TAXATION. The tracts, pieces or parcels of land 
so acquired or set apart, together with the tenements and appurtenances for the 
purposes before mentioned, shall be held exempt from taxation by the State of 
Washington. 1891, 32, 2; 1 H. 2949. 
1618.—RIGHTS OF SURVEYING PARTY. Any person employed in the 
execution of any survey authorized by the congress of the United States may 
enter upon any land within this state for the purpose of exploring, triangulat- 
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ing, leveling, surveying, and of doing any work which may be necessary to carry 
out the object of existing laws, and may establish permanent station marks, and 
erect the necessary signals and temporary observations, doing no unnecessary 
injury thereby. 1888, 214, 1; 1 H. 2950. 

1619.—ASSESSMENT OF DAMAGES. If the parties interested cannot agree 
upon the amount to be paid as damages caused thereby, either of them may pe- 
tition the court of probate in the county in which the land so entered upon is 
situated, which court shall appoint a time for a hearing as soon as may be, and 
order at least fourteen days’ notice to be given to all parties interested, and with 
or without a view of the premises, as the court may determine, hear the parties 
and their witnesses, and assess the damages, if any there be. 1888, 214, 2; 1 
H. 2951. 

1620.—TENDER OF DAMAGES. The person or persons so entering upon 
land may tender to the injured party damages therefor, and in case of appeal or 
application to said probate court the damages finally assesed do not exceed the 
amount so tendered, the person so entering shall recover costs, otherwise the pre- 
vailing party shall recover costs. 1888, 214, 3; 1 H. 2952. 

Note: The words ‘‘probate court”’ seem to conflict with §§ 221 and 3936, 
but as they may be construed to vest jurisdiction in the probate department 
of the superior courts, they are given as enacted. 

1621.—COSTS. The costs to be allowed in such cases shall be the same as 
and governed by the fees and costs in said court as now allowed by law. 1888, 
214, 4; 1 H. 2953. 

1622.—DEFACING MONUMENTS, ETC. If any person or persons shall 
wilfully deface, injure or remove any signal monument, building or other prop- 
erty of the United States coast and geodetic survey, constructed or used under 
and by virtue of any of the acts of the congress of the United States, he or they 
shall forfeit a sum not exceeding fifty dollars ($50) for each offense, and shall 
be liable for any and all damages sustained by the United States in consequence 
of such defacing, injury or removal, to be recovered in any court of competent 
jurisdiction. 1888, 214, 5; 1 H. 2954. 

1623.—USE OF CERTAIN TIDE LANDS. That the use of any tide-lands 
belonging to the State of Washington, and adjoining and bordering on any tract, 
piece or parcel of land held or reserved by the government of the United States 
for the purpose of erecting and maintaining thereon forts, magazines, arsenals, 
dock yards and other needful buildings, be and the same is hereby granted to 
the United States so long as the upland adjoining such tide-lands shall continue 
to be held by the government of the United States for any of the public purposes 
above mentioned: Provided, That this grant shall not extend to or include any 
lands covered by more than four fathoms of water at ordinary low tide: And 
provided further, That whenever the government of the United States shall 
cease to hold for public purposes any such tract, piece or parcel of land, the use 
of the tide lands bordering thereon shall revert to the State of Washington. 
1890, 428, 1; 1 H. 2181. 


CHAPTER 104. 


STATE ARMS TO THE SONS OF VETERANS. 


1624.—ADJUTANT-GENERAL MAY ISSUE. The adjutant general of the 
State of Washington may, in his discretion and under the regulations prescribed 
in this act, issue to any regularly organized camp of the order of Sons of Vet- 
erans in the State of Washington any arms and accoutrements belonging to the 
state which are not required for the use of the National Guard. 1890, 481, 1; 
1 H. 3079. 

1625.—APPLICATION. Before any arms or accoutrements are issued, as 
provided in the foregoing section, the captain of the camp desiring such arms or 
accoutrements shall make a written application for the same to the adjutant 
general, which application shall be accompanied by a list of the names of the 
ofticers'and members of such camp. The captain shall also give any additional 
information in regard to said camp which may be required by the adjutant-gen- 
eral. 1890, 481, 2; 1 H. 3080. 

1626.—BOND OF CAPTAIN. The captain of any camp of the order of Sons of 
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Veterans which shall receive arms or accoutrements as provided in this act, 
shall give a bond for the return of the same, payable to the State of Washington, 
in such sum as the adjutant general may require, which bond shall be signed by 
two good and sufficient sureties, who shall be property holders and citizens of the 
State of Washington, and shall be approved by the adjutant general. 1890, 482, 
3; 1 H. 3081. 

1627.—RETURN OF ARMS. The captain of any camp of the order of 
Sons of Veterans which shall receive arms or accoutrements under the provisions 
of this act shall return the same to the adjutant general upon demand or upon 
the disbanding of said camp. 1890, 482, 4; 1 H. 3082. 
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MILITARY CODE. 


CHAPTER 105. 


THE NATIONAL GUARD. 


ARTICLE I. 


PERSONS SUBJECT TO MILITARY DUTY, AND ENROLLMENT THEREOF. 


1628.—MILITARY CODE. This act shall be known as the ‘‘Military Code’’ 
of the State of Washington. 1895, 201, 1. 

1629.—-PERSONS SUBJECT TO MILITARY DUTY. All able bodied men 
between the ages of eighteen and forty-five, residents of the state and citizens 
thereof, or if of foreign birth, who shall have declared their intention to become 
such citizen, shall be subject to military duty if not exempted by the laws of the 
United States. And all such persons may voluntarily enlist in the national 
guard. 1895, 201, 2. 

1630.—PERSONS EXEMPT FROM MILITARY DUTY. The following 
persons are exempt from military duty: 

1. All persons in the army or navy or volunteer force of the United States 
and those who have been honorably discharged therefrom. 

2. The members of any regularly organized fire or police department in any 
city or town; but no member of the national guard shall be relieved from duty 
in the national guard by reason of his joining any such fire company or police 
department. 

3. All persons who shall have served in the national guard of this state, or 
in other states of the United States, for the term of seven years and have been 
honorably discharged therefrom. 

4. All the judges and clerks of the several courts of this state, and the state 
and county officers and members of the state legislature. 

5. Idiots, lunatics, paupers and vagabonds, habitual drunkards and persons 
convicted of infamous crimes. All such exempted persons, except those enu- 
merated in subdivision 5, shall be liable to military duty in case of war, insur- 
rection, invasion, or imminent danger thereof. 1895, 201, 3. 

1631.—ENROLLMENT. Whenever the commander-in-chief deems it neces- 
sary, he may order an enrollment of all persons other than members of the na- 
tional guard liable to military duty to be made by the county assessor, or by 
other persons designated by the commander-in-chief. Such enrollment shall 
state the name, residence, age and occupation of the persons enrolled. Three 
copies of such enrollment shall be made; one shall be retained by the enrolling 
oflicer, one shall be filed in the office of the auditor of the county in which the 
enrollment is made, and one in the adjutant general’s office. 1895, 202, 4. 

1632.—NOTICE OF ENROLLMENT. The officer or person making the en- 
rollment shall, at the time of making the same, serve a notice of such enrollment 
upon each person enrolled by delivering such notice to him or leaving it with 
some person of suitable age and discretion at his place of residence. All persons 
claiming exemption must, within fifteen days after receiving such notice, file a 
written statement of such exemption, verified by affidavit, with the officer 
making the enrollment; such officer shall thereupon, if such person be exenipt 
according to law, mark the word ‘‘exempt’’ opposite his name, and shall trans- 
mit a copy of such corrected roll to the adjutant general. The commanding 
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officer highest in rank in the national guard and the head of the fire and police 
departments in each city or town, shall, whenever an enrollment is ordered, file 
with the enrolling officer a certified list of thenames of the persons in his com- 
mand or department. 1895, 202, 5. 


1633.—EXAMINATION OF ASSESSMENT ROLLS. The assessor in each 
county of this state shall allow persons appointed to make such enrollment, if 
persons other than the assessor be appointed, at all proper times to examine 
their assessment rolls and take copies thereof, and the clerks of all counties, 
towns and cities shall in like manner, at all proper times, allow such persons to 
examine and copy the poll lists on file in their offices. All persons shall, upon 
the application of any person making such enrollment, give the name of and all 
other information concerning any person within their knowledge liable to be 
enrolled, under penalty of ten dollars for every concealment or false information 
or refusal to give the information requested, to be recovered in the name of the 
state in any court, with costs. The officer making the enrollment shall, within 
ten days, report all persons who shall fail and neglect to give informtian to the 
adjutant genera] of the state. 1895, 202, 6. 


ARTICLE II. 


ORGANIZATION. 


1634.—DIVISION INTO NATIONAL AND RESERVE MILITIA. AI per- 
sons subject to military duty under the laws of this state, and such other persons 
who shall voluntarily enlist or be commissioned, shall be divided into two class- 
es, to wit: One, consisting of those now enlisted in the National Guard of Wash- 
ington, and those who hereafter enlist or shall be commissioned therein under 
the provisions of this act, shall be known as the National Guard of Washington, 
and shall be subject at all times to the orders of their officers, and the other, to 
consist of all those subject to military duty not included in the national guard, 
which shall be known as the Washington reserve militia. 1895, 2038, 10. 

1635.—-NUMBER OF COMPANIES AND MEMBERS THEREOF. In 
time of peace the National Guard of Washington shall consist of not more than 
fourteen companies of infantry, two troops of cavalry, one battery of light artil- 
lery and such bands, signal corps and medical department as are hereinafter pro- 
vided for. The said companies, troops and battery may be alloted and 
stationed in such localities of the state as the necessity and advantage of the ser- 
vice require, in the discretion of the commander-in-chief, and with reference to 
the means of rapid concentration, and may be arranged into regiments or bat- 
talions, with power to alter and change the organization to conform to any sys- 
tem of drill or instruction now or hereafter adopted for the army of the United 
States, as the commander-in-chief may deem necessary. Infantry, cavalry and 
artillery companies shall consist of not less than twenty-four and not more than 
one hundred and five non-commissioned officers, musicians and privates. The 
commander-in-chief may limit the maximum membership of any company, troop 
or battery at any time to a less number than one hundred and five, in his discre- 
tion. Any company presenting less than the minimum number of twenty-four 
enlisted men at any stated muster or inspection shall be disbanded by order of 
the commander-in-chief. 1895, 203, 11. 


1636.—DISCIPLINE AND EXERCISE. The system of organization, disci- 
pline and exercise of the national guard shall conform as near as practicable to 
the drill regulations now in use in the army of the United States, and such as 
may hereafter be prescribed therefor, except as otherwise provided by this act. 
1895, 204, 12. 

1637.—GOVERNOR AND STAFF. The governor of the state shall be the 
commander-in-chief of its military forces, and his staff shall consist of one ad- 
jutant general, with the rank of brigadier general, who shall be chief of staff; 
one chief of engineers, one commissary general, one judge advocate general, one 
quartermaster general, surgeon general, one paymaster general, one inspector 
general, and one general inspector of rifle practice, each with the rank of colonel, 
and six aids-de-camp, each with the rank of lieutenant colonel, and one assist- 
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ant adutant general with the rank of major, who shall be the military secretary. 
Upon the recommendation of the chief of the staff departments the commander- 
in-chief may appoint such assistants, of such grade not above that of major, 
and such storekeepers and clerks as in his judgment may be necessary. 1895, 
204, 13. 

1638.—BRIGADE ORGANIZATION. The national guard of this state shall 
constitute one brigade. The brigade officers shall be as follows: One brigadier 
general and a staff, consisting of one assistant adjutant general, one assistant 
chief engineer, one brigade inspector, one judge advocate, one brigade quarter- 
master, one brigade commissary, one inspector of rifle practice, one chief signal 
officer, each with the rank of lieutenant colonel, and three aids-de-camp, with 
the rank of first lieutenant. 1895, 205, 14. 

16389. -REGIMENTAL ORGANIZATION. A regiment shall consist of not 
less than eight nor more than twelve companies, troops or batteries. Its officers 
shall be one colonel, one lieutenant colonel, not to exceed three majors, at the 
discretion of the commander-in-chief, and a staff consisting of one chaplain with 
the rank of captain, one adjutant with the rauk of captain, one inspector of rifle 
practice with the rank of first lieutenant, one commissary, one quartermaster, 
each with the rank of first lieutenant, one signal officer with the rank of first 
lieutenant, one sergeant major, one quartermaster sergeant, one commissary 
sergeant, one color sergeant, one chief trumpeter, one drum major, and two color 
bearers, each with the grade of sergeant. Each major may detail from the sec- 
ond lieutenants of the line an adjutant, and from the sergeants of the line a ser- 
geant major. 1895, 205, 15. 

1640.—BATTALION ORGANIZATION. Each battalion not a part of a reg- 
iment shall consist of not more than six nor less than two companies, troops or 
batteries, one major and a battalion staff of one adjutant, one quartermaster, one 
inspector of rifle practice, one commissary and one signal officer of the grade of 
first lieutenant, and non-commissioned staff officers as provided for a regiment. 
When ever a regiment shall fall below the number of eight companies, troops or 
batteries it may be re-organized as a battalion, and the commander-in-chief may 
in his discretion retain in command the field officers of the regiment so reduced 
to a hattalion. 1895, 205, 16. 

1641.—-COMPANY, TROOP AND BATTERY ORGANIZATION. To each 
company or troop there shall be one captain, one first lieutenant, one second 
lieutenant, one first sergeant, one quartermaster sergeant, four sergeants, not more 
than twelve corporals and two musicians or trumpeters. To every battery of 
artillery, one captain, two first lieutenants, one second lieutenant, one first ser- 
geant, one quartermaster sergeant, four sergeants, not more than twelve corporals, 
two musicians, two artificers and one wagoner. Each cavalry troop shall also 
have one veterinary sergeant and one guidon sergeant, two blacksmiths and one 
saddler. 1895, 206, 17. 

1642.—BANDS. The commanding officer of a regiment may enlist a band 
of not less than sixteen and not more than thirty-six musicians, who shall be 
entitled to the clothing and allowance prescribed by law for enlisted men of the 
same rank. The members of the band must provide their own musical instru- 
ments. The leader of such band shall be entitled to the rank of sergeant major. 
The said band shall be subject to the orders of the regimental commander, who 
may discharge and recruit said band at his discretion. The duty of said bands 
shall be to furnish music for the troops at the regular parades required by law, 
and upon such other military occasions as the commanding officer of said regi- 
ments may direct. They shall be subject to all the laws and regulations for 
the government of the national guard. 1895, 206, 18. 

1643.—SIGNAL CORPS. The commanders of regiments of separate battal- 
ions, and not part of a regiment, may each organize one signal corps not to ex- 
ceed twelve men. The regimental or battalion signal officer shall be in command 
thereof and responsible for its discipline and instruction. The chief signal offi- 
cer shall be the commanding officer of all the signal corps of the state. 1895, 
206, 19. 
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MEDICAL DEPARTMENT. 


1644.—MEDICAL OFFICERS. The medical department of the National 
Guard of Washington shall consist of a surgeon general, with the rank of colonel; 
one brigade surgeon, with the rank of lieutenant colonel, for each brigade; one 
surgeon, with the rank of major, for each regiment; one assistant surgeon, with 
the rank of captain or first lieutenant according to length of service, for each 
battalion; and if deemed advisable by the surgeon general and commander-in- 
chief, one assistant surgeon, with the rank of captain or first lieutenant, for each 
unattached company, and the hospital and ambulance corps. 1895, 207, 25. 

1645.—SURGEON GENERAL, QUALIFICATION AND POWERS. The 
surgeon general shall be appointed by the commander-in-chief to serve during 
his term of office. He must be a graduate in medicine and surgery of at least 
five years standing, qualified to practice under the laws of this state, and must 
have served for at least three years in the national guard of this state. He is 
charged with the administration of the medical department under the direction 
of the commander-in-chief, and shall be, with the advice and assistance of the 
adujtant general, the chief purchasing and disbursing officer of his department. 
He shall submit, annually, to the adjutant general a report of the medical 
department. 1895, 207, 26. 

1646.—PRESENT OFFICERS CONTINUED. The medical officers serving 
under the present several commanders shall hold office until the expiration of 
their commissions, and shall be assigned to the several commands by the com- 
mander-in-chief, on the recommendation of the surgeon general. 1895, 207, 27. 

1647.—ASSISTANT SURGEON, HOW APPOINTED. All vacancies in the 
grade of assistant surgeon, with the rank of first lieutenant, shall be filled by 
appointment by the commander-in-chief, on the recommendation of the surgeon 
general, Assistant surgeons, at the expiraion of three years, may apply for ex- 
amination for promotion to the rank of captain. Vacancies in the grades of sur- 
geon and brigade surgeon shall be filled by the commander-in-chief, on recom- 
mendation of the surgeon general, by re-appointment or by promotion in order 
of seniority, in his discretion. 1895, 207, 28. 

1648.—EXAMINATION. Candidates for the position of assistant surgeon 
are required to be graduates of medicine and surgery, qualified to practice under 
the laws of this state, and must pass a satisfactory examination in that science 
as well as to mental and physical qualifications, under the direction of the surg- 
eon general, and must give evidence of good morals and habits and general apti- 
tude for military service before being commissioned. Candidates for promotion 
must be in gcod standing and pass a satisfactory examination as to their knowl- 
edge and fitness for the duties of the next higher grade. 1895, 208, 29. 

1649.—DUTY. Medical officers shall be assigned to serve under the various 
commanders by the commander-in-chief, on the recommendation of the surgeon 
general. No detail for special duty outside of the commands to which they are 
assigned shall be made without the approval of the surgeon general. 1895, 208, 
3 


0. 

1650.—HOSPITAL AND AMBULANCE CORPS. The hospital and ambu- 
lance corps shall consist of one hospital steward for each regiment and unat- 
tached battalion or corps, as many acting hospital stewards as may be deemed 
advisable, not to exceed one private for each company, who shall be regularly 
enlisted and discharged in the discretion of the surgeon general. They shall be 
uniformed and equipped at the expense of the state in accordance with the Unit- 
ed States army regulations, the bills therefor to be audited and paid as other 
military bills. 1895, 208, 31. 

1651.—QUALIFICATIONS. Candidates for the appointment to the position 
of hospital steward must be licensed pharmacists under the laws of this state, 
and must give evidence of good morals and good habits. They shall be appoint- 
ed and warranted by the surgeon general after a satisfactory examination. Act- 
ing hospital stewards will be appointed by the surgeon general on the recom- 
mendation of the senior medical officer of the command to which they may be 
attached. 1895, 208, 32. 

1652.—DISCIPLINE AND INSTRUCTION. All hospital] stewards and act- 
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ing hospital stewards shall be assigned to the several commands by the surgeon 
general, where they shall be under the immediate direction and control of the 
senior medical officer of the command, who shall be responsible for their equip- 
ments, discipline and instruction. The medical department shall be subject to 
all the provisions of this act and the rules and regulations governing the nation- 
al guard. Hospital and acting hospital stewards shall have rank, pay and al- 
lowance of a first sergeant and corporal, respectively, and the officers of the 
medical department, the pay and allowance for other officers of the same rank. 
1895, 208, 33. 


ARTICLE IV. 


ELECTION, APPOINTMENT, DUTIES AND QUALIFICATIONS OF OFFICERS 
AND NON-COMMISSIONED OFFICERS. 


1653.—DUTIES OF ADJUTANT GENERAL. The adjutant general must 
execute an official bond to the State of Washington for the sum of twnety thou- 
sand dollars, conditioned for the faithful performance of the duties of his office. 
His salary shall be twelve hundred dollars per annum, payable monthly, and 
his necessary expenses and the expenses of his department, to be limited by the 
board of military auditors. His duties shall be: To keep and preserve the books, 
arms, accoutrements, ammunition and other military property belonging to the 
state not issued to the various companies. To keep on file in his office all returns 
and reports made by and to him. To keep an account in the manner directed 
by the commander-in-chief of all moneys received and disbursed by him. To 
attest all commissions issued to military officers. To make out and transmit 
militia returns prescribed by the acts of congress. To perform such other duties 
as are required by the provisions of this act, or as much as the commander-in- 
chief shall direct. He shall make quarterly reports, and an annual report on or 
before the first day of January in each year to the commander-in-chief, upon 
the condition of the national guard, and a detailed statement of all expenditures 
of-his department during the preceding year, and of the present condition of all 
military property under his charge. He shall cause this act to be printed, in- 
dexed and annotated, bound in pamphlet form and distributed, one copy to 
each commissioned officer of the national guard. He shall also furnish to brig- 
ade, regimental and battalion and company commanders, and to the judge advo- 
cates, each a copy of the rules and regulations of the United States army. 1895, 
209, 38. 

1654.--DUTIES OF INSPECTOR GENERAL. The inspector general shall 
personally, or by either his assistants or brigade inspectors, inspect as often as 
may he deemed necessary by the commander-in-chief, any or all organizations, 
and every branch connected with the military service, incluling armories, arse- 
nals, store houses, camps and military property, and report to general headquar- 
ters the condition, discipline, drill and instruction of the national guard, the 
condition of military property belonging to the state, and all matters pertaining 
to his department. He shall have the power to condemn all unserviceable prop- 
erty. 1895, 210, 39. 

1655.— DUTIES SAME AS IN UNITED STATES ARMY. The depart- 
mental and military duties of the officers provided for in this act shall be correl- 
ative with those discharged by similarly designated officers in the United States 
army, except as otherwise provided by this act. 1895, 210, 40. 

1656.—EXAMINING BOARD —-EXAMINATION. All officers shall be com- 
missioned by the commander-in-chief, and no person shall be commissioned in 
the national guard of this state unless he is a citizen of the United States and of 
the State of Washington of eighteen years of age or upwards. No commission 
shall be issued to any person in the national guard, save to general officers and 
the staff of the commander-in-chief, until the officer appointed shall have passed 
a satisfactory examination hefore a board as to his knowledge of military duties 
proportionate to the office to be held, his general knowledge and his fitness for 
the service. If such person shall be adjudged unqualified for such office, another 
person shall, after due notice of such adverse decision, be appointed. The com- 
mander-in-chief shall appoint such examining board, and may remove any 
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member thereof and fill any vacancy thereon; such examining board to consist 
of not more than five officers, but the brigadier general and the surgeon general 
shall always he members of such board, who shall have the same power to com- 
pel the attendance of witnesses, administer oaths and take testimony as is pos- 
sessed by general courts martial. No person shall be eligible for appointment to 
office in the national guard for the period of one year after he shall have been 
reported adversely by an examining board. Any officer required by law or by 
orders to appear before such board shall do so at his own expense. 1895, 210, 41. 

1657..-HOW OFFICERS TO BE CHOSEN. The military officers of the 
state shall be chosen as follows: The brigadier general and the adjutant general 
shall be appointed by the commander-in-chief, with the consent of the senate. 
Any vacancy in said offices from any cause may be filled by the commander-in- 
chief, subject to confirmation or rejection by the senate at the next meeting of 
the legislature thereafter. Field officers of regiments and battalions shall be ap- 
pointed by the commander-in-chief, and no person shall be eligible as a field 
officer who has not served as an officer at least three years in the aggregate in 
either the national guard of this state or some other state of the union, or in the 
army of the United States. The commissioned officers of companies shall be ap- 
pointed and commissioned dpon the recommendation of a majority of those sign- 
ing a petition for the organization of any company; and whenever a vacancy oc- 
curs in the commissioned office of the National Guard of Washington, below the 
rank of colonel, the officer next in rank in the company, battalion or regiment 
shall be gazetted for promotion, and shall appear before the examining board for 
examination at such time as the board may order, and, upon passing said exam- 
nation successfully, shall be commissioned to fill the vacancy existing in said 
company, battalion or regiment. Vacancies created by reason of promotions, 
shall be filled in the same manner, and non-commissioned and warrant officers 
of companies or divisions shall be gazetted in order of rank to fill vacancies in 
the office of second lieutenant. No candidate shall be recommended for promo- 
tion who fails to make a record of seventy-five per cent. on examination, and 
where such failures occur the candidate shall be recommended for honorable dis- 
charge by the examining board, and the officer next in rank shall be gazetted for 
examination and promotion, and whenever a vacancy shall exist in the office of 
any field officer in any regiment or battalion nota part of a regiment, the com- 
mander of the brigade shall notify the commander-in-chief and said vacancy 
shall be filled in the manner herein provided: Provided, That when a vacancy 
occurred in any office, by reason of the expiration of the term of office, such 
officer may, if found qualified upon examination, be re-appointed to fill such va- 
cancy. No person shall be eligible as captain of a company except he shall have 
" served at least one year as an officer and three years in the aggregate in the na- 
tional guard of this state, or of some other state of the union, or of the army of 
the United States, or is a graduate of a military college requiring at least three 
years’ military service. For the purpose of this act the word company or com- 
panies shall apply to and include the infantry, cavalry and artillery forces. 
Company commanders shall give bond in the sum of two thousand dollars in 
form to be prescribed by the adjutant general, conditioned for the faithful dis- 
charge of the duties of their office and the proper care and preservation of the 
state funds and property under their charge. The staff of the comman- 
der-in-chief shall be appointed by the governor, except as herein pro- 
vided, and their commissions shall expire with the term for which the gov- 
ernor appointing them shall have been elected. All officers of the governor’s 
staff shall hold office during his pleasure, and until their successors are appoint- 
ed and qualified. The brigadier general and the commanding officers of regi- 
ments and battalions not a part of a regiment, shall appoint their respective 
staff officers, who shall hold office at the pleasure of the officer apointing them, 
and their commissions shall expire as soon as the successor of such brigade, regi- 
mental or battalion commander is commissioned and qualified. No person 
shall be appointed as a staff officer except judge advocates and chaplains, unless 
he shall have served at least three years in the national guard of this state or of some 
other state of the union, or of the army of the United States: Provided, That noth- 
ing contained in this section shall be so construed as to apply to the first officers 
selected of any company organized after the passage of this act. 1895, 211, 42. 

1658.—NON-COMMISSIONED OFFICERS. Commanding officers of regi- 
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ments and battalions not part of a regiment shall appoint and warrant the non- 
commissioned staff officers of their respective regiments and battalions, and they 
shall appoint and warrant the non-commissioned officers of the companies of their 
respective regiments and battalions from the members thereof upon the nomina- 
tion of the commanding officers of the respective companies. In any troops, 
batteries and companies not a part of a regiment or battalion, the non-commis- 
sioned officers shall be warranted by the commanding officer of the brigade from 
the members thereof upon the written nomination of the commanding officer of 
such troop, battery or company. All non-commissioned officers shall be ap- 
pointed for length of service and military qualifications. The non-commissioned 
staff officers and the members of signal corps, except trumpeters, drum majors, 
band leaders and veterinary surgeons, who may be civilians, must be duly en- 
listed. 1895, 213, 43. 

1659.—TERM OF OFFICERS. The terms of all officers, not otherwise pro- 
vided for, shall be for four years and until their successors are commiesioned and 
qualified. 1895, 213, 44. 

1660.—ACCEPTANCK. If the person appointed shall not, within ten days 
after being notified of his appointment, signify his acceptance to the commander- 
in-chief, he shall be considered as declining the office to which he shall have 
been appointed, and a new appointment shall be made. All officers, except the 
general officers and staff of commander-in-chief, must, when notified, appear be- 
fore the examining board tor examination under such rules and regulations as 
may be prescribed by the commander-in-chief. 1895, 214, 45. 

1661.—OATH AND BOND. Every officer duly commissioned shall, within 
ten days after his commission is tendered him, or within ten days after he shall 
be personally notified that the same is held in readiness for him by any superior 
officer, take and subscribe the constitutional oath of office, and give bond if bond 
is required. In case of neglect or refusal to take and subscribe such oath and 
give bond if required, within the time mentioned, he shall be deemed to have 
resigned such office, and a new appointment shall be made forthwith to fill the 
place. 1895, 214, 46. 

1662.—EXAMINATIONS. No person shall be commissioned as an officer of 
the national guard until such person shall have first passed a satisfactory exam- 
ination in the following subjects: 

1. English grammar, and his ability to speak, read and write with facility 
and correctness. 

2. Arithmetic, and his ability in the application of its rules to all practical 
questions. 

3. His knowledge of the geography of the United States. 

4. His knowledge of the history of the United States. ) 

5. His knowledge of the Constitution of the United States and of the State of 
Washington, and the organization of the government under each, and the laws of 
the state governing the national guard, and also the United States army regula- 
tions and the regulations governing the National Guard of Washington. 

6. His knowledge of the drill regulations adopted for the use of the army of 
the United States, and his general qualifications, aptitude and probable efficien- 
cy as an Officer of the national guard, marking the result on a scale of one hun- 
dred. The answers to all questions shall be reduced to writing by the party 
examined in the presence of the board, and no person shall be granted a certifi- 
cate of proficiency who shall not make a general average of at least seventy-five, 
and the said board shall deliver to such person as may pass the required exam- 
ination, a certificate marking the general average made by the person named 
therein, and said certificate shall be signed by the presiding officer of said board 
and attested by the secretary; and on the presentation of said certificate to the 
commander-in-chief a commission shall be issued to the person therein named. 
1895, 214, 47. 


ARTICLE V. 


ADMISSION OF COMPANIES AND ENLISTMENT. 


1663.—NEW COMPANIES; HOW ADMITTED. No company other than 
those now organized and in the service as a part of the national guard, shall be 
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admitted into the National Guard of Washington except upon the recommend- 
ation of the military board, approved by the commander-in-chief, upon petition 
duly presented for that purpose. No officers shall be appointed upon the organ- 
ization of a company, hereafter organized, unless at least the prescribed mini- 
mum number of men have petitioned therefor. If such company neglects or re- 
fuses to recommend persons for officer, or the persons recommended shall not 
accept and qualify, the commander of the regiment or battalion to which such 
company may be assigned, shalt detail some officer of the line of the regiment or 
battalion to command said company until some officer is appointed; such officer 
shall have the same power and be subject to the same liabilities as if he were 
captain of such company. The military board shall consist of the commander- 
in-chief, brigadier general and senior field officers below the rank of brigadier 
general; the adjutant general shall be the clerk of the board. 1895, 215, 48. 
1664.—ENLISTMENTS. All enlistments in the National Guard of Washing- 
ton shall be for the term of three years, and on the expiration of that term they 
may be, if discharged with good character, re-enlisted, either immediately or at 
any time thereafter, for terms of one or more years, at their option.. No person 
above the age of forty-five years shall be enlisted or re-enlisted except by the per- 
mission of the commanding officer of the regiment or battalion to which the 
organization is attached, nor any person under the age of twenty-one years with- 
out the consent of his parents or guardian. No person under the age of eighteen 
years shall be enlisted except as musicians. Applicants for enlistment must be citi- 
zens of the United States, of the State of Washington, and of good moral charac- 
ter, and before any recruit shall be enlisted he shall be subjected to physical ex- 
amination by a medical officer, or by any surgeon or physician designated by 
the surgeon general, and the certificate of such medical officer or physician shal] 
accompany his enlistment papers. Any enlisted man at any time may be 
ordered by his commanding officer to appear and be examined by a medical 
officer, and if not up to the requirements physically shall be discharged from the 
service. The physical qualifications of recruits shall be fixed by the surgeon 
general, who shall prepare the necessary blanks for examination. Every enlisted 
man shall continue to be held to duty and shall retain rank, and be eligible to 
promotion after the expiration of his term of enlistment or re-enlistment until 
he is actually discharged. When an organization is consolidated or disbanded 
its enlisted men discharged by reason thereof, who shall thereafter re-enter the 
service, shall have allowed to them as part of their terms of service the time 
already served. Every person recruited for the national guard shall sign two en- 
listment papers, one copy of which shall be forwarded to the adjutant general, 
and one copy retained by the company commander, of such form as may be pre- 
scribed by the commander-in-chief, which shall contain an oath of allegiance to 
the state and the United States. The signing of said papers and taking the oath, 
and the approval thereof by the company, battalion or regimental commander 
or surgeon general, as the case may be, shall be considered as enlistment in the 
national guard. Application for enlistment in any company shall be in writ- 
ing, and shall only be made at aregular weekly meeting or assemblage of such 
company by reading the application before the members of the company present. 
The application shall then be posted in a conspicuous place in the company’s 
quarters or armory for at least one week, at which time, and not before, such 
applicant may be balloted for by the company; the ballot must be secret, and 
three adverse votes shall reject the applicant: Provided, That the company com- 
mander, in cases of emergency, when the company is about to be ordered into 
service in cases of riot, war, insurrection or invasion, or imminent danger there- 
of, may dispense with the posting of the application or with balloting for the 
applicant in his discretion. Nothing herein shall prevent any company from 
prescribing other rules as to the admission of members not in conflict herewith. 
Every applicant for enlistment shall have explained to him the duties and ser- 
vice required of a national guardsman, and the company commander shall be 
satisfied of the applicant’s general fitness and ability to perform the service 
required of him for the term of his enlistment before enlistment. 1895, 215, 49. 
1665.—TRANSFERS. An enlisted man, upon his own application, with the 
approval of the commanding officer of the organization from which and to which 
he is to be transferred, may be transferred from one company, troop or battery to 
another organization in the same regiment or battalion, not part of a regiment, 
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by the commanding officer of the regiment or battalion, or from one organiza- 
tion to another in the same brigade by the commanding officer of the brigade. 
1895, 217, 50. 

1666.—COMPANY MAY BE DISBANDED. If it appears to the command- 
er-in-chief that any company of the national guard has failed to comply with the 
requirements of the law in the matters of uniform equipment and discipline so 
that it is incapacitated to discharge the duties required of it, such company may 
be disbanded by the commander-in-chief: Provided, That immediately upon 
the passage of this act the commander-in-chief shall, upon the recommendation 
of the brigade commander, muster out and disband such company or companies 
of infantry and troops of cavalry as may seem to him for the good of the service. 
1895, 217, 51. 


ARTICLE VI. 


RESIGNATION, DISCHARGE AND RETIREMENT OF OFFICERS, AND DIS- 
CHARGE OF ENLISTED MEN. 


1667.—DISCHARGE OF .OFFICERS. The commander-in-chief may dis- 
charge a commissioned officer when such officer tenders his resignation, or when 
he has been convicted of an infamous crime; when, either before or after receiv- 
ing his commission, he has removed his residence out of the bounds of his com- 
mand to so great a distance that it is inconvenient to perform the duties of his 
office; when he has been absent from his command more than thirty days with- 
out leave; upon sentence of a court martial after trial according to law; upon 
recommendation of a board of examination, as prescribed by this act; and upon 
disbandment of an organization, as prescribed herein. He may discharge any 
member of his staff at any time. 1895, 218, 52. 

1668.—OFFICER MUST ACCOUNT BEFORE DISCHARGE. No officer 
shall be permitted to resign his commission who shall be under arrest or return 
to a military court for any deficiency or delinquency; no officer shall be honor- 
ably discharged and no officer’s resignation shall be accepted unless the officer 
tendering the same or applying for discharge shall furnish to the commander-in- 
chief satisfactory proofs that he has on hand and ready to deliver all books or 
other property of the state in his possession to the officer authorized to receive 
the same, and that his accounts for money and public property are correct, and 
that he is not indebted to the state. 1895, 218, 53. 

1669.— OFFICER MAY BE ORDERED BEFORE EXAMINATION BOARD. 
The commander-in-chief, whenever he may deem that the good of the service 
requires it, shall order any officer of the national guard before the board of exam- 
ination hereinbefore provided for, and such board shall examine into the moral 
character, capacity and general fitness, military and physical qualifications for 
the service of such commissioned officer. If the findings of such board be unfa- 
vorable to such officer, and be approved by the commander-in-chief, he shall be 
discharged or retired from the service. No officer whose rank or promotion 
would in any way be affected by the decision of said board in any case that may 
come before it shall participate in the examination or decision of the board in 
such case when it is possible to avoid the same. Such officer shall pass the 
examination provided in section 53 [1662]. 1895, 218, 54. 

1670..—-RETIREMENT OF OFFICERS. Any commissioned officer who shall 
have served as such for the continuous period of five years in the national guard 
of this state or of the Territory of Washington, if he shall have been honorably 
discharged or be in good standing, may, upon his own request, be placed upon 
a roll to be established and maintained in the adjutant general’s office, which 
roll shall be designated ‘‘the roll of retired officers,’ with the rank held by him 
at the time of such application, and withdraw from active service and command, 
by order of the commander-in-chief, without pay or allowance, except when 
ordered upon duty as hereinafter provided, and the vacancy thereby created 
shall be filled in the same manner as other vacancies. The officers on the retired 
list shall be subject to detail by orders from the commander-in-chief for duty 
upon boards of officers for military purposes, courts martial and courts of 
inquiry, and for such other military duties as in his judgment may be advisable. 
When, however, officers on the retired list are so detailed for active duty other 
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than upon boards of officers, courts martial and courts of inquiry, they shall only 
be entitled to the rank which properly belongs to the office or duties which they 
are detailed to perform. When the duties end or the detail is canceled, the offi- 
cer shall again return to the retired list with his former retired rank. On all 
occasions of duty and all occasions of ceremony retired officers shall take rank 
next to the officers of like rank upon the active list. 1805, 219, 55. 

1671.—-DISCHARGE OF ENLISTED MEN. Whenever any enlisted man 
of the national guard shall have performed service therein for the term of his 
enlistment, or re-enlistment the commanding officer of the regiment or battalion 
not part of a regiment, to which he belongs, or in case of a troop, battery or 
company, not a part of a regiment or battalion, the commanding officer of the 
briagde, upon acertificate of the commanding officer of his troop, battery or com- 
pany, or signal corps, to that effect, and that he has turned in to the proper 
officer all state, regimental and company property for which he is accountable, 
grant him a full and honorable discharge from further service in the state forces. 
No enlisted man shall be discharged before the expiration of his term of service, 
except by order of his brigade, regimental or battalion commander, and for the 
following reasons: To accept promotion by commission; upon removal of resi- 
dence from the state or county, or permanent removal to such distance from the 
command to which he belongs, or any company of the national guard, that in 
the opinion of his commanding officer he cannot perform his military duties; 
for disability, established by the certificate of a medical officer; upon being con- 
victed of a felony in acivil court; to carry out a sentence of a court martial; up- 
on the disbandment of any company by the commander-in-chief, as provided 
by this act; upon the application of commanding officers for non-commissioned 
staff officers, and musicians enlisted as such; for the good of the service, upon 
recommendation of company commanders, as herein provided. Discharges must 
be granted or refused in fifteen days after application therefor is made, or sen- 
tence approved, and must be published in orders. The discharge shall be in form 
prescribed by the commander-in-chief. A statement of all discharges shall be 
forwarded by the regimental or battalion commanders to the adjutant general. 
A member applying for a discharge, or for whom an application is made, may 
be excused from duty pending the application, in the discretion of the command- 
ing officer. 1895, 219, 56. 

1672.—_COMPANY COMMANDER MAY RECOMMEND DISCHARGE. 
The company commander may recommend the discharge for the good of the ser- 
vice of any enlisted member of his command, and must state the reason for such 
recommendation and give notice thereof to such member in the manner of giving 
warning for duty. Any member so recommended for discharge may appeal 
from such recommendation to the brigade, regimental or battalion commander. 
Non-commissioned staff officers may be discharged at any time by the officer 
appointing them. Non-commissioned officers may be reduced to the ranks by 
the commanding officer of the organization to which they belong or by sentence 
of a court martial. 1895, 220, 57. 


ARTICLE VII. 


UNIFORMS, ARMS AND EQUIPMENTS. 


1673.—ADJUTANT GENERAL TO FURNISH ALL UNIFORMS AND 
EQUIPMENTS. Every organization shall be provided by the adjutant general 
at the expense of the state with such uniforms, arms, equipments, colors, books 
of instruction and record, blanks, camp and garrison equipage and military 
supplies as may be necessary for the proper performance of the duty required 
by this act, upon requisition made for the same approved by the commander-in- 
chief. 1895, 221, 58. | 

1674.—UNIFORMS. All non-commissioned officers, musicians and privates 
of a company or of a regiment or battalion staff, or members of a signal corps 
and of the medical department, and of the regular organized and enlisted bands 
shall be furnished with service uniforms of the United States army fatigue pat- 
tern, and arms and equipments, at the expense of the state. The service uni- 
forms and equipments shall be issued to the several organizations of the national 
guard upon requisition of the proper officer. No dress uniforms shall be here- 
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after furnished by the state. The uniforms of all commissioned officers shall be 
the undress uniforms, such as is worn by the officers of the army of the United 
States. 1895, 221, 59. 

1675.—PURCHASING BOARD. The commander-in-chief, brigadier gener- 
al and quartermaster generai shall constitute a board to purchase such service 
uniform, arms and equipments. This board shall fix the maximum price of 
uniforms ready made. This board is also authorized to adopt and purchase 
such arms and equipments and other military property as in their judgment 
will best serve the uses of the national guard, which shall be issued by the adju- 
tant general to the several organizations upon requisition approved by the com- 
mander-in-chief. Said board shall have power to sell or to exchange from time 
to time such military property belonging to the state as may be unserviceable, 
or which it may be deemed for the interest of the state to sell or exchange. All 
actions or suit against any officer or enlisted man responsible therefor, for any 
loss or damage to any military property entrusted to his care, shall be brought 
and prosecuted in the name of the State of Washington. 1895, 221, 60. 

1676.—EQUIPMENTS STATE PROPERTY. All uniforms, arms, equip- 
ments and other property issued to organizations or members of the national 
guard shall be and remain the property of the State of Washington, and shall 
be accounted for on their annual returns. 1895,222, 61. 

1677.—SALE OR INJURY OF PROPERTY PROHIBITED. Every arm, 
uniform or equipment issued by the state shall be used only in the discharge of 
military duties; and any enlisted man who shall wilfully or wantonly injure or 
destroy any uniform, arm or equipment, or other military property belonging to 
the state, or the regiment, battalion or company, or refuse to make good such 
injury or loss, or who shall sell, dispose of, secrete or remove the same with in- 
tent to sell or dispose thereof, or shall fail, within ten days after being notified, 
to return.the same to the state or his commanding officer, shall be tried by a 
court martial and sentenced to pay a fine of not more than fifty dollars, or in 
default of payment of the same, undergo an imprisonment in the county jail of 
not more. than thirty days; and all clothing, camp and garrison equipage, ord- 
nance, ordnance stores and quartermaster stores, issued by the state, or fabricated 
from material issued by the state, and charged against the company allowance, 
or for which commutation has been paid, shall be considered the property of 
the State of Washington. 1895, 222, 62. 

1678.—BUYING AND RECEIVING STATE PROPERTY PROHIBITED. 
If any person shall, knowingly and wilfully, purchase or receive in pawn or 
pledge any arm,. accoutrement, article of militry clothing, equipment, tent or 
fly, or any quartermaster or ordnance stores, the property of the State of Wash- 
ington, he shall be gulity of a misdemeanor, and, being convicted thereof in any 
court of competent jurisdiction, shall be sentenced to an imprisonment not ex- 
ceeding one year, or a fine not exceeding three hundred dollars, or both such 
fine and imprisonment. 1895, 223, 63. 

1679.—_OFFICERS HAVING CUSTODY OF PROPERTY TO GIVE BOND. 
The commander-in-chief shall cause and require proper bonds to the state to be 
given, with good and sufficient sureties, from all officers who shall have any mil- 
itary property in their charge or possession, before any commission shall be 
issued to or property turned over to such officer. 1895, 223, 64. 

1680.—UNIFORMS AND EQUIPMENTS EXEMPT FROM EXECUTION. 
The uniforms, arms and equipments required by law or regulations of every mem- 
ber of the national guard shall be exempt from all suits, distresses, execution or 
sales for debt or the payment of taxes. 1895, 223, 65. 


ARTICLE VIII. 


PAY AND ALLOWANCE. 


1681.—MILITARY AUDITORS. The commander-in-chief, the brigadier gen- 
eral and state auditor shall constitute a board of military auditors. The com- 
mander-in-chief is president and the adjutant general secretary, and the board 
must have a seal, which must be attached to all accounts audited by them. 
1895, 223, 66. 

1682.—ALLOWANCE TO COMPANIES. There must be audited and 
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allowed by the board of military auditors, to be paid quarterly out of the special 
military fund, to the commanding officer of each infantry, cavalry or artillery 
company of the national guard performing theduty required by law, for armory 
rent and other incidental expenses, the sum of forty dollars per month, and to each 
band twenty-five dollars per month. To each battery, in addition to the above 
mentioned sum, shall be allowed its actual expenses for horsing said battery for 
all parades and services authorized by law. The company commanders shall 
render to the adjutant general quarterly reports showing expenditures and duty 
performed for preceding quarter before said allowance is paid. 1895, 223, 67. 
1683.—ALLOWANCE TO BRIGADE AND REGIMENTAL HEADQUAR- 
TERS. The necessary expenses of general, brigade, regimental or battalion 
headquarters shall be audited and allowed by the board of military auditors, 
and paid as other military bills, and such expenses shall in no event exceed for 
brigade headquarters twenty-five dollars per month, and for each regimental and 
battalion headquarters twenty-five dollars per month. 1895, 224, 68. 
1684.—PER DIEM. There shall be provided by the state, transportation 
and subsistence, and in addition thereto there shall be paid to each officer and 
enlisted man for the annual parades, encampments or field duty, and when or- 
dered for duty by the commander-in-chief, except when so ordered for inspection 
and muster or rifle practice, the following sums for every day actually on duty 
to be known as duty pay: Musicians or privates, one dollar and fifty cents per 
day; musicians, members of an enlisted band, two dollars; all non-commissioned 
officers, one dollar and fifty cents; each enlisted man who has served a full term 
of enlistment shall be entitled to additional pay at the rate of twenty-five cents 
per day; all commissioned officers shall receive two dollars per day while on 
actual duty. Each officer and enlisted man mounted and equipped shall be paid 
one dollar and fifty cents for each horse actually used by him. When on duty 
or assembled therefor, or in case of riot, tumult, breach of the peace, war, in- 
surrection or invasion , or whenever called in aid of the civil authorities, com- 
missioned officers shall be entitled to and shall receive the same pay and allow- 
ance as commissioned officers of the regular army of the United States, of equal 
grade and term of service. Enlisted men on such service shall receive the same 
pay as hereinbefore provided. The necessary subsistence and quartermaster 
stores and transportation for the troops, when ordered on any duty, may be con- 
tracted for by the proper departmental officers by the direction of the command- 
er-in-chief and paid for as other military claims. 1895, 224, 69. 
1685.—PAY FOR OFFICERS ON BOARDS AND COURTS. All officers 
detailed or required by the duties of his office to attend or to serve on any board 
or commission ordered by the commander-in-chief, or in any court of inquiry, 
court martial or delinquency court, ordered by proper authority in pursuance of 
any provision of this act, shall be paid a sum equal to one day’s duty pay for 
each day actually employed on such board or court, or engaged in the business 
thereof, or in traveling to or from the same. The sum in no case shall exceed 
ten days’ pay and actual traveling expenses and subsistence unless upon appli- 
cation of the judge advocate of the court martial, or a presiding officer of a de- 
linquency court, for the trial of commissioned officers, or the presiding officer of 
a board, the commander-in-chief, or in case of such delinquency court, the com- 
mander-in-chief or the officer ordering such court, has authorized such court to 
sit for a longer period than ten days. The officer detailed to serve upon a delin- 
quency court for the trial of enlisted men shall be paid for each day actually em- 
ployed therein, or engaged in the business thereof, or in traveling to and from 
the same, the duty pay pertaining to his rank, as provided for in section eighty- 
nine, [1684] including traveling expenses and subsistence, when such court shall 
be held at a place other than the place or town of his residence. 1895, 225, 70. 
1686.—AUDITING OF MILITARY BILLS. All military bills and claims 
shall be certified to or verified in the manner provided by law and such regula- 
tions as the board of military auditors may prescribe, and shall be audited by 
the board of military auditors, and paid by the state treasurer upon the warrant 
of the state auditor from the special military fund hereinafter provided for: Pro- 
vided, however, That in all cases where the national guard, or any part thereof, 
is called into the service of the state in case of war, riot, insurrection, invasion, 
breach of the peace, or to aid the civil authorities, the pay and expenses for such 
services shall be audited as above and paid by the state treasurer from the gen- 
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eral fund upon the warrant of the state auditor. Such warrants shall be the 
obligations of the state and shall bear interest at the legal rate from the date of 
their issue. 1895, 225, 71. 

1687.--PENSIONS. Every member of the nation] guard who shall be wound- 
ed or disabled while in service of the state in cases of riot, tumult, breach of the 
peace, resistance to process, Invasion, insurrection or imminent danger thereof, 
or whenever called upon in aid of the civil authorities, shall be taken care of 
and provided for at the expense of the state, and if permanently disabled shall 
receive the like pension or reward that persons under similar circumstances re- 
ceive from the United States: Provided, That no pension shall be granted for 
any disability received while in the service of the United States, or while pro- 
ceeding to or returning from such service. Before the name of any person is 
placed upon the pension roll under this article, proof shall be made, under such 
regulations as the commander-in-chief may from time to time prescribe, that the 
applicant is entitled to such pension. 1895, 226, 72. 


ARRTICLE IX. 


MILITARY DUTY REQUIRED. 


1688.—DRILLS AND PARADES. Each and every company organized un- 
der the provisions of this act shall meet at least once in each month for drill and 
inspection. In addition to such drills the commanding officer of any organiza- 
tion may require the officers and enlisted men of his organization to meet for 
drills and instruction at such times and places as he may appoint. There shall 
be three annual parades, one on the 22d of February, one on Memorial day and 
one on the 4th of July. 1895, 226, 73. 

1689. —DISOBEDIENCE AND INTERRUPTIONS. The commanding officer 
at any drill, parade or encampment may cause those under his command to per- 
form any millitary duty he shall require, and may place in arrest for the time 
of such drill, parade or encampment, any officer or enlisted man who shall diso- 
bey the orders of his superior officer, or in any way interrupt the exercises, and 
any other person or persons who shall trespass on the camp grounds, parade 
ground or armory, or in any way or manner interrupt or molest the orderly dis- 
charge of duty of those under arms, or who shall disturb or prevent the passsage 
of troops going to or returning from any regularly ordered parade or encamp- 
ment; and may prohibit and prevent the sale or use of all spirituous liquors, 
wines, ale or beer, or holding of huckster or auction sales, and all gambling, and 
remove disorderly persons within the limit of such parade or encampment, or 
within the limits not exceeding one mile therefrom, as he may prescribe; and he 
may, in his discretion, ehate as common nuisances all disorderly places, and all 
such sales of liquors, wine, ale or beer, huckster or auction sales, within such 
limits. Any person violating any of the provisions of this section, or any order 
issued to carry out the provisions hereof, shall be guilty of a misdemeanor, and 
may be delivered, at the termination of such drill, parade or encampment, to 
any peace officer, and shall be brought before the nearest court of competent ju- 
risdiction for trial, and upon conviction shall be fined not more than one hun- 
derd dollars, or imprisoned not more than thirty days, or both such fine and im- 
prisonment. No parade of the national guard shall be ordered on any day during 
which a general election shall be held, except in case of riot, invasion or insur- 
rection, or imminent danger thereof. And if any officer shall order any such 
purade he shall forfeit to the state of Washington the sum of one hunderd dol- 
lars. 1895, 227, 74. 

1690.—CAMP AND FIELD DOTY. The commander-in-chief may cause the 
national guard, or such portion of it as he may direct, to perform at least five 
consecutive days, in each year, of camp duty, field maneuvers or such other duty 
as in his judgement will best promote the discipline and efficiency of the force. 
There shall be no brigade encampment oftener than once in two years, unless up- 
on request as herein provided, and it shall not continue for more than twelve 
davs. During such camp or other duty, there shall be made by the inspector 
general, or his assistants, a muster and inspection of the troops and of the arms 
and equipments and other property. In addition to the above, inspections may 
be ordered by the commander-in-chief at any time: Provided, That on all camp 
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and field duty, no female or other citizen shall be allowed within the limits of 
the camp after retreat without permission of the commander-in-chief. Upon the 
request of the commanding officer of any organization of the national guard, the 
commander-in-chief may order such organization upon camp, field or other duty 
not exceeding twelve days in each year, and for such camp or other duty there 
shall be allowed at the expense of the state, the necessary transportation and 
subsistence for men and horses, and other expenses for such duty, but without 
the per diem pay. While on such duty or ordered thereupon, such force shall in 
all respects be subject to the provisions of the law and regulations governing the 
national guard on other camp or field duty. 1895, 228, 75. 

1691.—STATE CAMP GROUNDS. All encampments shall be held at such 
places and at such time as may be ordered by the commander-in-chief. Such 
grounds may be selected by the brigadier general, quartermaster general and 
surgeon general, subject to the approval of the commander-in-chief, and rented 
and paid for by the state. The auditor is hereby authorized and empowered to 
draw his warrant upon the state treasurer, against the military fund, upon the 
certificate of the board of military auditors, for such sums as shall be required 
in renting and in laying out and preparing grounds designated for such pur- 
poses, and jn furnishing quarters for troops ordered into camp, and for all nec- 
essary disbursements, and for the pay, transportation and subsistence of such 
troops. 1895, 228, 76. 

1692.—WARNING FOR DUTY. Orders for duty may be oral or written. 
Officers and enlisted men may be warned for duty as follows: Either by stating 
the substance of the order, or by reading the order to the persons warned, or by 
delivering a copy of such order to such person, or by leaving a copy of such or- 
der at the last known place of abode or business of such man, with some person 
of suitable age and discretion, or by sending a copy of such order or notice con- 
taining the susbtance thereof, to such man by mail, directed to him at his last 
known place of abode or business, or a postoffice nearest thereto. Orders may be 
transmitted by telegraph also. Such warning may be given by any officer or en- 
listed man. The officer or enlisted man giving such warning shall, when requir- 
ed, make a return thereof, containing the names of persons warned and the 
time, place and manner of warning. Such returns shall be verified by oath and 
shall be prima facie evidence, on the trial of any person returned as a delinquent, 
of the facts therein stated. 1895, 228, 77. 

1693.—NOT SUBJECT TO ARREST WHILE ON DUTY. No person be- 
longing to the military force of this state shall be arrested under any civil pro- 
cess while going to, remaining at, or returning from any place at which he may 
be required to attend for military duty. Any portion of the national guard pa- 
rading, or performing any duty according to law, shall have the right-of-way in 
any street or highway through which they may pass: Provided, The carriage of 
the United Staes mail or the legitimate functions of the police and the progress 
and operations of fire engines and fire departments shall not be interfered with 
thereby; and while on field duty shall have the right to enter upon, cross or oc- 
cupy any uninclosed lands, or any inclosed lands where no damage will be caus- 
ed thereby. Any person belonging to the military forces of the state going to 
or returning from any parades, encampments, drill or meeting, which may be 
required by law to attend, shall, together with his conveyance and miltary prop- 
erty of the state, be allowed to pass free through all toll gates and over all toll 
bridges and ferries. 1895, 229, 78. 

1694.—DISCHARGE FROM EMPLOYMENT PROHIBITED. No member 
of the national guard shall be discharged by his employer by reason of the per- 
formance of any duties which he may be ordered upon. When any member of 
the national guard is ordered upon duty which takes him from his employment, 
upon the termination of such duty, if the same shall not continue for a longer 
period than three months, he may apply to be restored to his position or employ- 
ment. Any employer, or the officer or other manager of any corporation, having 
authority to employ, who fails or refuses so to do, or violates any of the provis- 
ions of this act, shall be guilty of a misdemeanor, and on conviction shall be 
fined inasum not exceeding one hundred dollars, or imprisonment not more 
than thirty days, or both such fine and imprisonment. 1895, 229, 79. 
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INSURRECTION, INVASION, BREACH OF THE PEACE. 


1695.—GOVERNOR MAY ORDER OUT MILITIA. The commander-in- 
chief shall have power in case of insurrection, invasion, tumult, riot or breach 
of the peace, or imminent danger thereof, resistance to process, or in aid of the 
civil authorities, to order into active service of the state the national guard, or 
any part thereof, or the reserve militia, that he may deem proper; and all the 
members thereof who shall be ordered out by any proper authority for such ser- 
vices shall not be subject to arrest ner liable, civilly or criminally, for any act 
or acts done by them in pursuance of orders from their commanding officers. 
1895, 230, 80. 

1696.—COMMANDING OFFICER’S POWLR TO ORDER OUT. In case 
of insurrection or invasion, or imminent danger thereof, within the limits of 
any command, the senior commanding officer of such command, if the exigency 
should be such that the commander-in-chief cannot be first communicated with, 
shall order out for the defense of the state the national guard, or any part there- 
of, under his command, and immediately report what he has done and the cir- 
cumstances of the case to the commander-in-chief. In case of any breach of the 
peace, tumult or resistance to process of this state, or imminent danger thereof, 
any sheriff of any county, or mayor of any city or town, may call for aid upon 
the commander-in-chief, or, if the exigencies are such that the commander-in- 
chief cannot first be communicated with, upon the senior commanding officer of 
the national guard stationed therein or adjacent thereto. The call shall be in 
writing, and shell set forth the grounds therefor. The commanding officer upon 
whom the call is wade shall order out in aid of the civil authorities the military 
forces, or any part thereof, under his command, and shall immediately report 
what he has done and all circumstances of the case to the commander-in-chief : 
Provided, The circumstances are such and the urgency so great that the com- 
mander-in-chief cannot be first communicated with. 1895, 230, 81. 

1697.—INCREASE OF FORCE. In case of war, insurrection, invasion, 
riot, or imminent danger thereof, or any forcible obstruction to the execution of 
the laws, or reasonable apprehension thereof, the governor, if he deems the or- 
ganized national guard insufficient to defend the state or to aid the civil author- 
ities and enforce the laws , may, in his discretion, either call for volunteer re- 
cruits to fill the companies of the national guard to the maximum strength, or 
authorize the temporary organization of volunteer companies, or he may do 
both; and he shall have full power to increase and reorganize the national guard in 
any other manner as the exigencies of the occasion may require. Such temporary, 
volunteer or increased forces shall be discharged when directed by the command- 
er-in-chief as soon as the exigency for which they were required has passed, and 
while in such service they shall be subject to the same discipline and penalties 
and receive the same pay as the regular national guard. 1895, 231, 82. 

1698.—-DRAFTS. Whenever it shall be necessary to call out any portion of 
the reserve militia for active duty the commander-in-chief shall direct his orders 
to the senior oflicers of the nearest organized forces to the point of disturbance, 
who, upon receipt of the same, shall forthwith proceed to draft as many of the 
enrolled militia in his county, or accept as many volunteers, as are required by 
the commander-in-chief, and shall forthwith forward to the commander-in-chief 
a list of the persons so drafted or accepted as volunteers. 1895, 231, 83. 

1699.—FAILURE TO ATTEND, DESERTER. Every member of the enroll- 
ed militia ordered out, or who volunteers or is drafted under the provisions of 
this article, who does not appear at the time and place designated by the oflicer, 
or who has not some able bodied and proper substitute at such time and place 
within twenty-four hours from such time, or who does not produce his sworn cer- 
tificate of physical disability from a physician of good standing to so appear, 
shall be taken to be a deserter and dealt with as prescribed in the articles of war 
of the United States. 1895, 282, 84. 

1700. —TERM OF SERVICE, ONE YEAR. The portion of the enrolled 
militia s0 accepted shall be immediately mustered into the service of the state for 
such period as the commander-in-chief may direct, not exceding one year, and 
shall be organized into troops, batteries or companies which may be arranged in 
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battalions or regiments, or assigned to organizations of the national guard | 

already existing. The commander-in-chief is authorized and empowered to ap- 

point the officers necessary to commence and complete any organization thus cre- 

ated. Such new organization shall be equipped, disciplined and governed and 

ae eorne to the laws for the government of the national guard. 1895, 
, 85. 


ARTICLE XI. 


ASSOCIATION AND INCORPORATION. 


1701.—FIELD, STAFF AND LINE OFFICERS AND MEMBERS OF 
COMPANIES MAY FORM BY-LAWS. The field, staff and company officers 
of any regiment, or battalion not a part of a regiment, and the members of any 
troop, battery, company or signal corps, may organize themselves into an assoc- 
lation or associations, of which the commanding officer shall be president, and 
by a vote of two-thirds of all their members, form by-laws, rules and regulations, 
not inconsistent with this act, and which shall conform to the system prescribed 
in general regulations, and be submitted to the judge advocate general for his 
approval, and when approved by him, such by-laws, rules and regulations shall 
be binding upon all commissioned officers and enlisted men therein, but they 
may be altered in the manner provided for their adoption from time to time, as 
may be found necessary. 1895, 232, 86. 

1702.—INCORPORATION OF COMPANIES. The officers of any regiment or 
battalion with the members of any military company or companies, where more 
than one company is stationed in the same city or town, of the national guard, 
may be incorporated for the purpose of renting, purchasing or erecting and con- 
structing an armory or other edifice or hall to be used by them. Any company 
or companies with the officers of the national guard stationed in the same city or 
town, desirous of incorporating, shall adopt articles of incorporation, certifying 
—The designation of the company or companies and the names and official titles 
of the officers concerned, and their having associated to form a body politic. 
The corporate name and location of the chief place of business. If to be a joint 
stock company, the amount of capital stock and amount constituting a share, 
or, if not a stock company, shall set forth the manner of admission to member- 
ship in the corporation; a full statement of their object and purpose as a corpo- 
ration; what officers the company will have; by what officers business will be 
conducied, and when and how they are to be elected or appointed; the number 
of trustees for the first six months of its existence, andthetime of its existence, 
not to exceed fifty years. Which articles shall be subscribed to by all the mili- 
tary officers joining therein, and sworn to by their president or secretary, and 
filed with the county auditor and secretary of state, as articles of incorporation 
of other companies. When so incorporated such company or companies shall be 
a body politic and corporate, by the name expressed in its articles of incorpora- 
tion, and by that name it shall have succession and may sue and be sued, may 
lease, purchase, take, receive, hold and enjoy to itself and its successors, estates, 
real and personal, and may mortgage, lease and sell the same, and it may have 
a common seal which may be changed or altered at pleasure, may adopt by-laws 
and amend its articles of incorporation, and it shall have the general powers 
conferred upon private corporations, by the laws of this state, for carrying out 
the purposes of its incorporation. 1895, 233, 87. 

1703. —DISBANDMENT. The dissolution or dishandment of any such com- 
pany or companies as a military organization shall not operate to terminate the 
existence of the corporation, but the existence of the same may continue for the 
period limited in its articles of incorporation for the benefit of such corpora- 
tion. 1895, 234, 88. 


ARTICLE XII. 


MILITARY COURTS, 


1704.—OFFICERS’ POWER TO ADMINISTER OATH. All commissioned 
officers of the national guard shall have power to administer oaths and affirma- 
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_ tions in all matters pertaining to or concerning the military service, but in no 
case shall they charge any fee therefor. Any per on who shall falsely swear or 
affirm to any oath or affirmations so administered shall, upon trial and convic- 
tion, be deemed guilty of perjury and sentenced for such offense as is now pre- 
scribed by law. 1895, 235, 89. 

1705.—MILITARY COURTS. The military courts of this state shall be: 
First, General courts martial. Second, Garrison courts martial. Third, Delin- 
quency courts, which are of two kinds, (a) for officers, (b) for enlisted men. 
1895, 235, 90. 

1706.—GENERAL AND GARRISON COURTS MARTIAL. General courts 
martial shall be ordered by the commander-in-chief and shall consist of five 
oHicers, any three of whom sball constitute a quorum, but whenever possible a 
majority of the court must be of a grade at least equal to that of the accused. 
Garrison courts martial for the trial of military offenses committed by enlisted 
men when subject to the articles of war, may be appointed by the officer there- 
unto authorized by such articles, and shall possess the jurisdiction and power to 
punish exercisable by such courts thereunder. Such court shall consist of three 
officers, and the oaths of members, the organization of the courts, its procedure 
and the record of its proceedings shall be in the form prescribed for that of gen- 
eral courts martial convened under this act. 1895, 285, 91. 

1707.— DELINQUENCY COURTS FOR OFFICERS. The commander-in- 
chief shall order or cause to be ordered delinquency courts for the trial of com- 
missioned officers below the rank of brigadier general for delinquencies reported. 
Such courts shall consist of three officers of at least equal grade with the accused, 
if possible. The proceedings and sentence of such court shall without delay be 
delivered to the conimander-in-chief or to such officer as he may cause to order 
such court, who shall approve or disapprove the same within fifteen days there- 
after, and shall notify the delinquent of his approval or disapproval thereof, and 
from the sentence of such court imposing a fine or penalty for any delinquency, 
the person tried may appeal to the commander-in-chief or other person ordering 
the court, within twenty days after notification of the fine or penalty, and 
the commander-in-chief, or in case such court shall be ordered by any other of- 
ficer under his direction, then the officer ordering such court may remit or miti- 
gate such fine or penalty. 1895, 235, 92. 

1708.—DELINQUENCY COURTS FOR ENLISTED MEN. The command- 
ing officer of each regiment, or battalion not a part of a regiment, may appoint 
a delinquency court to consist of one commissioned officer of his command, for 
the trial of enlisted men of his command. The commanding officer of each 
brigade may, in like manner, appoint a delinquency court or delinquency courts, 
for the trial of enlisted men in such troops, batteries, separate companies and sig- 
nal corps as are under his direct command, and shall designate the organizations 
over which each court shall have jurisdiction. The commander-in-chief may, in 
like manner, appoint a delinquency court or delinquency courts for the trial of 
enlisted men of any organization or organizations not herein provided for. Any 
officer so detailed may be relieved from the duties of such court at any time by 
the officer appointing him, or his succesor in office, and another detailed as such 
court. Proceedings pending before such court shall not abate or be suspended 
by reason of such relief and new detail, and any officer so detailed shall have 
full power to do and perform all acts necessary to complete any proceeding pend- 
ing before the court to which he was appointed, and to carry into effect any judg- 
ment, mandate, order or process made or issued by such court previous to such 
relief and new detail. A delinquency court so appointed shall be permanent and 
continuous. Its sessions shall be held at such times and in such places as may 
be most convenient for the prompt disposition of the business of the court within 
the discretion of the officer constituting the same. The officer constituting such 
court may appoint and at any time remove a clerk thereof, who shall receive a 
reasonable compensation while on duty, to be fixed by such officer, with the ap- 
proval of the officer appointing the court. It shall be the duty of the command- 
ing officer of every regiment or battalion, every company attached to a regiment 
or battalion, and of every battery, troop, separate company, signal corps or hos- 
pital and ambulance corps to make return to the delinquency court appointed 
for or having jurisdiction over the enlisted men of his command, as herein pro- 
vided, of all delinquents in his command, whereupon such delinquents must be 
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forthwith summoned to appear before such delinquency court at the time and 
place designated in the summons. The proceedings and sentence of such court 
shall, from time to time, as may be convenient for the prompt disposition of its 
business, be delivered to the officer ordering the court or his successor in com- 
mand, who shall approve or disapprove the same within fifteen days thereafter, 
and shall notify the delinquent of his approval or disapproval thereof, and from 
the sentence of any such court imposing a fine or penalty for any delinquency the 
person tried may appeal within ten days after the notification of the fine or pen- 
alty to the officer ordering the court or his successor in command, who may remit 
or mitigate such penalty or fine. 1895, 236, 93. 

1709.—OATH. Before entering upon his duties each member of a delinquen- 
cy court shall take an oath of office to the effect that he will well and truly try 
and determine, according to the evidence, all matters between the State of Wash- 
ington and any person or persons who shall come before the court to which he is 
appointed. The oath need not be administered but once. Tt may be taken be- 
fore any officer authorized by law to take acknowledgments of deeds, or before 
any commissioned officer of the national guard, all of whom shall administer 
the vath without fee. When the court is composed of three officers the junior 
may administer the oath to the senior member, who in turn may administer it 
to the other members. 1895, 237, 94. 

1710.—ORGANIZATION. The president of every military court shall be a 
member of the court highest in grade and rank. Whenever any military court 
consists of one person he shall be deemed the president thereof within the mean- 
ing of this act. In the absence of the president of any military court the senior 
officer present shall preside, with all the powers of the president. All members 
of such court shall, when on duty, be in uniform. The court may sit without re- 
gard to hours and may adjourn from time to time, as may be necessary for the 
transaction of business. Any vacancy in any military court may be filled by 
the officer who ordered the court or bis successor in command. 1895, 237, 96. 

1711.—PROCEDURE. Challenges to the court, the arraignment of the ac- 
cuesd, the proceeding, trial, record and form of appeal shall in all respects, ex- 
cept as otherwise specially provided herein or in the regulations hereunder, 
conform to the law and procedure of the courts martial of the United States. 
After the challenges, if any, have been made and determined the president of the 
court or the judge advocate shall administer the oath to the members of the 
court, and the oath shall be administered to him in turn by one of the sworn 
members. The oath shall be administered in the presence of the accused unless, 
after due notice, he fails to appear, and in case of a general court martial each 
member shall take an oath to the effect that he will faithfully try and determine, 
according to evidence, the matter before him between the State of Washington 
and the prisoner to be tried, and that he will duly administer justice according 
to the established rules of law for the government of the military forces of the 
state, and the judge advocate shall take an oath to the effect that he will faith- 
fully discharge the duties of judge advocate of such court according to the estab- 
lished rules of law for the government of the military forces of the state. No 
challenges shall be allowed in delinquency courts, and the member or members 
of any delinquency court need not be sworn in the presence of the delinquents. 
1895, 238, 96. 

1712.—COUNSEL. = In courts of inquiry and general courts martial, a Judge 
advocate shall attend. In delinquency courts and in garrison courts martial, 
the services of a judge advocate may be dispensed with, and in garrison courts 
martial a member of the court may be designated to act as its recorder. In all 
the courts provided by this act the accused shall have the right to appear and be 
heard by counsel. 1895, 238, 97. 

1713.—SECRECY. The members and judge advocate of military courts, ex- 
cept delinquency courts, shall keep secret the proceedings and sentence of the 
court until the same shall have been approved or disapproved by the proper 
officer, and shall always keep secret the vote and opinion of any member of the 
court, unless required to give evidence thereof by a court of justice. 1896, 
239, 98. 

1714.--ATTENDANCE OF WITNESSES. The president or the judge advocate 
of any military court, both before and after being sworn, may issue subpoenas 
for witnesses whose attendance at such court may be necessary in behalf of the 
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state, and on application, for all witnesses in behalf of any person charged or 
accused or returned as delinquent, and may direct the commanding officer of any 
organization to cause such subpoena to be served on any member of his com- 
mand. Subpoenas shall be served and proof thereof made, as provided by law 
in civil actions. The president of a military court may, upon proof of service 
of a subpoena, issue attachments to compel the attendance of witnesses. Such 
attachment shall be served in the same manner as in civil cases in courts of rec- 
ord. The person so attached for non-attendance shall pay the fees for such ser- 
vice, besides the penalty provided, unless he satisfies the court that his failure 
to attend was excusable. The court may issue execution for such fees which 
shall be levied as other executions. Every witness not appearing in obedience 
to such subpoena when duly served personally with a copy of the same and not 
having sufficient excuse, shall forfeit to the state the sum of twenty-five dollars. 
The president of such court shall from time to time report to the judge advocate 
general the names of all such delinquent witnesses, together with the names and 
places of residence of the persons serving such subpoenas, and such judge advo- 
cate general may sue for and recover such penalties, in the name of the state, in 
any court of competent jurisdiction. 1895, 239, 99. 

1715.—POWER TO PRESERVE ORDER. The president or the judge ad- 
vocate of every military court shall have the power to administer the usual oath 
to witnesses, and the president shall have the same power to preserve order, to 
compel witnesses to be sworn and testify, and to have the testimony of such 
witnesses as cannot be reasonably produced at the trial taken by commission as 
civil courts of record. 1895, 239, 100. 

1716.—CONTEMPTS. Any person who shall be guilty of disorderly, con- 
temptuous or insolent behavior in, or use any insulting or contemptuous or in- 
decorous language or expressions to, or before, any military court or any mem- 
ber of either of such courts in open court, intending to interrupt the proceedings 
or to impair the authority of such courts, may be committed to the jail of the 
county in which such court shall sit, by warrant under the hand of the president 
of the court. The warrant shall be directed to the sheriff or any constable of any 
such county, and shall briefly state the offense adjudged to have been committed, 
and shall command the officer to whom it is directed to take the body of such 
person and commit him to the jail of the county, there to remain without bail in 
close confinement for a time to be limited, not exceeding three days, and until the 
officer’s fees for committing and the jailer’s fees, if any, be paid. Such sheriff 
shall obey such warrant and keep the person committed thereby until the expi- 
ration of the time mentioned in the warrant, and until the officer’s and jailer’s 
fees be paid, or until the offender shall be discharged by due course of law, un- 
less sooner discharged by a judge of a court of record, in the same manner and 
under the same rules as in cases of imprisonment under process of contempt from 
a civil court of record. 1895, 240, 101. 

1717.—SUMMONS TO DELINQUENTS. The president of delinquency court 
shall designate a fit person or persons to summon all delinquents to appear be- 
fore the court. Such person or persons must be a citizen of the State of Wash- 
ington, above the age of twenty-one years, and the service shall be made by de- 
livering to and leaving with each delinquent a copy thereof, or by leaving a 
copy at his last known place of abode or business, or in towns or cities in which 
there is a postal delivery, by mailing to him a copy directed to his last known 
place of abode or businese. 1895, 240, 102. 

1718.—CHARGES TO BE SERVED. When an officer or enlisted man is 
put in arrest for the purpose of trial, a copy of the charges and specifications, 
upon which he is to be tried, shall be delivered to him or left at his last known 
place of abode or business within twenty days after arrest, and a court shall be 
ordered for his trial within thirty days after the notice of arrest is received by 
the officer authorized to order the court. If a copy of the charges and specifica- 
tions be not served or a court be not ordered within the time herein limited, the 
arrest shall cease, but such charges and specifications may be served, a court 
ordered and the officer or enlisted man be brought to trial within twelve months 
after such release from arrest. The appearance of the accused, without objection, 
and pleading to the charges, shall be deemed a waiver of any defect or irregular- 
ity of such service or any of the papers mentioned in this section. 1895, 241, 
103. 
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1719.—SENTENCE. The record of the procedings and sentence of every 
court martial shall, without delay, be delivered to the officer ordering the court, 
or to his successor in command, who shall approve or disapprove the same. The 
sentence of the court as approved or modified shall be published in orders. 1895, 
241, 104. 

1720.—OFFICER ORDERING MAY DISAPPROVE. Every officer author- 
ized to approve or disapprove the proceedings and sentences of a court martial is 
authorized to re-convene the court and send back its findings and sentence, or 
either of them, for revision, and to remit, commute or mitigate any punishment 
awarded by the court. 1895, 241, 105. 

1721.—FORMS. The form of summons issued by delinquency courts provided 
by this article shall be substantially as follows, the blanks being properly filled 


up: 
SUMMONS. 


The State of Washington, to...., Greeting: 
You are hereby summoned and required personally to be and appear before a 


delinquency court for the trial of...., which will meet pursuant to the laws of 
the State of Washington, at...., onthe....day of....,1.., at....o’clock...M., 
by virtue of orders No..... , from headquarters N. G. W., to answer for the fol- 


lowing delinquencies and fines for offenses against regimental, battalion, troop, 
battery, company, or signal corps (as the case may be), by-laws, rules and regu- 
lations, and dues, as follows, that is to say, with being absent from (stating the 
parade, drill, or other duty for which the accused is charged with absence, or 
other delinquency). 

Fines for offenses against the by-laws, rules and regulations of regiment, bat- 
talion, troop, battery, company or signal corps (as the case may be). 


(Signature and rank of presiding officer. ) 
N. G. W. 
President of the court. 

An affidavit shall be attached to such summons showing the time, place and 
manner of service thereof, which may be made before any officer authorized to 
administer oaths, and no person shall receive any fee for taking such affidavit. 
The judgment roll shall consist of the summons and affidavit of service thereof, 
and the judgment of the court, which shall be in form substantially as follows, 
the blanks being properly filled up: 

The State of Washington, 
against 

An (ora)....in....(stating the organization of which the accused is an officer 
or enlisted man) National Guard of the State of Washington. 

Whereas, the said...... having been duly served with the annexed summons 
to personally be and appear before the court, as required by law, to make answer 
to the charges therein specified; and the said... .(stating whether the accused 
did or did not appear). 

And it satisfactorily appearing that the said.... is and was an (ora).... at 
the aforesaid dates, of the National Guard of the State of Washington, and that 
he was and is subject to the jurisdiction of the court; and it duly appearing that 
he had been duly notified to perform the duty, for neglect whereof he was re- 
turned as delinquent; and, after due deliberation of evidence offered by the state 
and the delinquent, the court finds and adjudges the said... . guilty of the fol- 
lowing named delinquencies, and does sentence him, the said. , to pay a fine 
therefor as follows: ........ (stating each delinquency as set forth in the sum- 
mons and findings of the court thereon). 

Fines for offenses against the by-laws, rules and regulations of regiment, bat- 
talion, troop, battery, company or signal corps (as the case may be). 


Dues, $.. (Rank)........, N.G. W,, 
Making a total fine of . . dollars. President of the court. 
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The warrant issued for the purpose of collecting the fines and penalties im- 
posed by this act shall be substantially in the following form, blanks being 
properly filled up: 

The State of Washington: To the marshals of the court below mentioned, duly 
appointed according to law, and to any sheriff, marshal, deputy marshal or con- 
stable to whom these presents shall come, greeting: 


Whereas, pursuant to the laws of the State of Washington, by an order duly 


issued hy (name and rank of the officer ordering court)........ of the National 
Guard of the State of Washington, and dated on the....day of...., 18.., court 
was duly appceinted for (state object of court) 22.0.2... > and, 


Whereas, the said court was duly and regularly convened, and was from time 
to time duly adjourned; and, 


Whereas, (name and rank of accused)...., in (organization).... of the Na- 
tional Guard of the State of Washington, was duly and regularly returned to 
said court, as required by law, charged with (state whether accused was charged 
with delinquencies, or offenses against the military code, without specifying 
character thereof), as appears by (either summons or charges and specfications, 
as the case may he), duly filed with said court, and was duly summoned and 
notified to appear before said court, and it satisfactorily appearing to the court 
that such....was and is an.... of the National Guard of the State of Washing- 
ton, and subject to the jurisdiction of the court, and, after the deliberation of 
the evidence offered by the people and the accused, the court did find and ad- 
judge the said... . (state finding)...., and did sentence him to pay a fine of.... 
dollars, and did also sentence him to pay for fines for offenses against the by- 
laws, rules and regulations of the said.... (regiment, battalion, troop, battery, 
company or signal corps, as the case may be)... .of....dollars, and dues of. . 
dollars, making a total fine of... .dollars; and, 

Whereas, the proceedings, findings and sentences of such court... .were there- 
after duly approved by...., the officer ordering said court: 

These presents are, therefore, to command you to levy and collect said fines, 
together with the sum of. dollars, being your costs, according to law, of the 
‘goods and chattels of... ., and in default of sufficient goods and chattels of such 

_ to satisfy the same then to take the body of such delinquent and convey 
him to the common jail of... .county, and deliver him to the jailer thereof; and 
the said jailer is hereby directed and required to receive the body of such.... 
conveyed to such jail as aforesaid, and to keep such.... closely confined in the 
manner and during the time required by law, and until discharged according 
to law, for which this shall be his warrant; and of your doings by virtue thereof 
to make return to me within forty d: ive after the execution of these presents. 

Given under my hand at...., State of Washington, on the....day of...., 
) Co eee (Signature). ....... .. 0... ee eee 

(Rank and organization of presiding officer), N. G. W., 
President of said court. 


The papers constituting the judgment rol] and the warrant shall each and all 
be prima facie evidence of the facts therein, or therein stated, before all courts. 
The jurisdiction of the courts established by this article shall be presumed, and 
the burden of proof shall rest with the person seeking to oust any such court of 
jurisdiction in any matter or proceeding. 1895, 241, 106. 

1722.--PAYMENT OF FINES. Fines for delinquencies may be paid to the 
court at any session of the court, and in all such eases the president of the court 
shall record the fact in the proceedings delivered to the officer ordering the court. 
The officer hearing any appeal may, in his discertion, receive such further evi- 
dence as the nature of the case may require, and for that purpose he shall have 
power to administer oaths to witnesses produced before him and order testimony 

of such witnesses as cannot be reasonably produced at the hearing of such ap- 
peal, to be taken by commission as in courts of record. 1895, 245, 107. 

1723.—-OFFENSES FOR OFFICERS. Commissioned officers may be tried by 

general court martial for the following offenses: 
For unmilitary or unofficer-like conduct, or for cowardice. 
For drunkenness on duty. 
For neglect of duty. 
For disobedience of orders or any act contrary to the provisions of this 
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act, or to the provisions of the regulations for the government of the national 
guard. 

5. For refusing to grant a discharge to an enlisted man when entitled to the 
same. 

6. For gross oppression or injury of any one under his command. 

7. Fora combination or attempt to break, resist or evade the laws or lawful 
orders given to any person, or advising any person so to do. 

8. For insult to a superior officer in the line of military duty. 

9. For neglect or refusal, when commanding officer, to order out the troops 
under his command when required by law or lawfully ordered by his superior 
officer. 

10. For presuming to exercise his command while under arrest or suspension. 

11. For neglect or refusal to make a draft or detachment when lawfully or- 
dered to do so. 

12. For parading the troops under his command on days of election contrary 
to law. 

13. For receiving any fee or gratuity for any certificate. 

14. For neglect when detailed to drill or instruet a command, to make com- 
plaint for neglect or violation of any duty as provided by law, and for any other 
neglect for which a commanding officer would be liable. 

15. For neglect or refusal to march, to make adraft, or for disobedience to an 
order in case of rebellion or insurrection, as provided by law. 

16. For refusal or neglect to obey a precept or order to call out the national 
guard or militia, or an order issued in obedience thereto, or for advising any 
officer or soldier to do the like. 

17. For making a false certificate, account, or muster, or parade return. 

18. For conduct unbecoming an officer and a gentleman, or for conduct to the 
prejudice of good order and military discipline. On conviction of any of the 
above named offenses, such officer may be sentenced to be cashiered, and shall 
thereby become disfranchised and incapacitated from holding any military com- 
mission or any office in the state, or fined to any amount not exceeding one hun- 
dred dollars, or by imprisonment in the county jail for a period not exceeding 
one year, or reprimanded, or to all or either of such fines and penalties. The 
commander-in-chief may mitigate the penalty in the order of dismissal if in his 
judgment there are extenuating circumstances to justify so doing. 1895, 
245, 108. 

1724.— FINES OF OFFICERS. Commissioned officers may be fined by delin- 
quency courts for non-attendance without excuse at any drill, parade, encamp- 
ment, meeting for instruction or other duty ordered by competent authority, not 
more than ten dollars for each day of such non-attendance or delinquency. Ab- 
sence for a day or any part thereof shall constitute a delinquency. 1895, 246, 109. 

1725.—RETURN OF DELINQUENTS. The commanding officer of each brig- 
ade, regiment, battalion, not a part of a regiment, troop, battery and separate 
company, shall, on or before May 15th and November 15th in each year, return 
to the adjutant general the names of all commissioned officers absent without 
excuse, and not on leave of absence, from any parade, encampment, drill or 
meeting for instruction during the preceding six months. It shall not be neces- 
sary to cause the arrest of such absentee, nor to serve any charges, but the delin- 
quent may be fined pursuant to the provisions of this act. 1895, 247, 110. 

1726.—OFFENSES OF ENLISTED MEN. — Enlisted men may be tried by 
a general courts martial for the following offenses, and if found guilty, punished 
as follows: 
For disobedience of orders, six months in the penitentiary. 
For disrespect to his superiors, three months in the penitentiary. 
For mutiny, in penitentiary for one year. 
For desertion, six months in penitentiary. 
For drunkenness on duty, thirty days in county jail. 
. For conduct prejudicial to good order and military discipline, thirty days 
in county jail. 

7. For any act contrary to the military code or to the provisions of the regu- 
lations for the government of the national guard or to the by-laws of the organ- 
ization to which he belongs, except for the non-payment of dues and fines, thirty 
days in the county jail. 
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On conviction such enlisted men may, in addition to the punishment above 
prescribed, be sentenced to be dishonorably discharged; if a non-commissioned 
officer, reduced to the ranks or dishonorably discharged or fined to an amount 
not exceeding fifty dollars, or all or either of such fines and penalties. 1895, 
247, 111. 

1727.—FINES. Enlisted men who shall, without proper excuse, be absent 
from, or in any other respect be delinquent at any drill, parade, encampment, 
meeting for instruction, or other duty ordered by competent authority or pre- 
scribed by the by-laws of any company, may be fined by a delinquency court for 
the enlisted men not mure than five dollars nor less than one dollar for each day 
thereof for such absence or other delinquency. Such fines when collected shall 
be paid over to the treasurer of the organization of which the delinquent is a 
member. 1895, 247, 112. 


1728.—EXCUSES. The officez ordering any military duty shall have the 
power to excuse any officer or enlisted man for absence therefrom, upon good and 
sufficient grounds. Commanding officers of troops, batteries, companies and 
signal corps shall make a return within five days after any parade or encamp- 
ment, of all enlisted men absent, without excuse, from the same, to their next 
superiors in command. 1895, 248, 118. 


1729.—PAYMENT OF FINES. Any officer or enlisted man fined in any 
military court may, at any time within twenty days from the day when such 
fine was imposed, pay the amount thereof to the president of the court. 1895, 
248, 114. 

1730.—SHERIFF TO EXECUTE PROCESS. The president of any court 
martial or delinquency court may designate any sheriff or a constable to execute 
the process and orders of the court; and the sheriff or constable so designated 
shall, when required, not only perform the usual duties as such officers, but shall 
also execute any process, mandate or order lawfully issued by such president or 
court, and perform all acts and duties by this act imposed or authorized to be 
performed by any sheriff or constable. Any sheriff or constable who refuses to 
execute the lawful process or orders of such courts shall forfeit his office and 
may be fined not exceeding one thousand dollars. He may be prosecuted in 
any court of competent jurisdiction, by the judge advocate general or any officer 
of his department. 1895, 248, 115. 


1731..—_COLLECTION OF FINES. For the purpose of collecting any fines 
or penalties imposed by any court martial or delinquency court, the president 
of the court shall, within twenty days after the expiration of the time in which 
an appeal is allowed, if such fines and penalties have been approved, issue a 
warrant or warrants for the collection of such fines and penalties as remain un- 
paid. No property shall be exempt from the payment of such fines and penal- 
ties. In default of sufficient personal property to satisfy the same, the officer 
executing the same shall take the body of the delinquent and convey him to the 
common jail of the city or county in which he may he found, whose jailer shall 
closely confine him without bail fortwo days for any fine or penalty not exceed - 
ing two dollars, and two additional days for every dollar above that sum, unless 
the fine or penalty, together with the costs and jailer’s fees, be sooner paid. No 
such imprisonment shall extend beyond the period of twenty days, and the pris- 
oner may be liberated at any time by the order of the officer who ordered the 
court that imposed the fines or penalties. 1895, 248, 116. 


1732.—LEVY. Any officer to whom any warrant shall be directed and deliv- 
ered shall execute the same by levying and collecting the fines or penalties within 
forty days from the receipt of such warrant, and make return thereof to the offi- 
cer who issued the same. Any warrant for the collection of fines issued by virtue 
of this act may be renewed in the same manner that execution issued from jus- 
tice’s courts may by law be renewed. 1895, 249, 117. 

1733.—DISHONORABLE DISCHARGE. Enlisted men fined by a military 
court who shall neglect or refuse to pay such fine within forty days after the 
same was imposed may be dishonorably discharged from the service by the officer 
ordering the court. A dishonorable discharge shall disfranchise such person and 
disqualify him from holding any position in the national guard or from holding 
any office in this state. The officer, in the order of dishonorable discharge, 
may reduce or remit this penalty if in his judgment there are such extenuating 
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circumstances as to justify so doing. The commander-in-chief shall have the 
like power at any time. 1895, 249, 118. 

1734.—COLLECTION OF FINES AND DUES UNDER BY-LAWS. When 
a certified copy of the proceedings relating to the infliction of any fine for offenses 
against the by-laws, rules and regulations of any association organized pursuant 
to this act, and dues not exceeding twenty-five dollars, with a copy of such by- 
laws, rules and regulations, has been returned to any delinquency court, such 
fine or dues may be enforced by such court in the same manner as a fine for de- 
linguency. Any such fine when collected shall be paid over to the treasurer of 
the organization of which the offender or delinquent is a member. 1895, 249, 119. 

1735.—FINES PAID TO STATE TREASURER. All fines and penalties 
imposed by any military court upon any of the officers or enlisted men of the na- 
tional guard, except as otherwise provided herein, shall be paid by the officer 
collecting the same to the treasurer of the state, and passed to the credit of the 
military fund. 1895, 250, 120. 

1736.—NO ACTION AGAINST MEMBERS OF MILITARY COURT. No 
action shall be maintained against any member of a military court, or officer or 
agent acting under its authority, on account of the imposition of a fine or pen- 
alty or for the execution of a sentence on any person. 1895, 250, 121. 


ARTICLE XIII. 


MISCELLANEOUS. 


1737.—AMMUNITION FOR PRACTICE. Upon the order of the command- 
er-in-chief the adjutant general shall provide for and issue to the national guard 
for rifle and artillery practice such ammunition as may be necessary for the 
efficiency of the service, and he shall provide fully such conveniences for rifle 
practice for the national guard as shall be prescribed by the commander-in-chief 
to be paid as other military expenses. 1895, 250, 122. 

1738.—PRIZES FOR RIFLE PRACTICE. The commander-in-chief is au- 
thorized to use annually the sum of one bundred fifty dollars to be given in prizes 
for the promotion and encouragement of rifle practice. Said sum shall be aud- 
ited and paid as other military expenses, and shall be competed for under such 
regulations as shall be prescribed by the commander-in-chief and general inspec- 
tor of rifle practice. 1895, 250, 123. 

1739.—ARTICLES OF WAR, WHEN GOVERN. When any portion of the 
military forces of this state shall be on duty under or pursuant to the orders of 
the commander-in-chief, or whenever any part of the state forces shall be ordered 
to assemble for duty in time of war, insurrection, invasion, public danger, any 
breach of the peace, tumult, riot, resistance to process of this state, or imminent 
danger thereof, the rules and articles of war and general regulations for the goy- 
ernment of the army of the United States, so far as they are applicable, and with 
such modifications as the commander-in-chief may prescribe, shall be considered 
in force and regarded as a part of this act until said forces shall be duly relieved 
from such duty. No punishment under such rules and articles which shall ex- 
tend to the taking of life shall, in any case, be inflicted except in time of actual 
war, invasion or insurrection, declared by proclamation of the governor to exist, 
and then only after the approval of the commander-in-chief of the sentence in- 
flicting such punishment. 1895, 251, 124. 

1740.—RULES AND REGULATIONS. The commander-in-chief is hereby 
authorized to make such rules and regulations, from time to time, as he may 
deem expedient, but such rules and regulations shall conform to this act, and as 
nearly as practicable, to those governing the United States army, and when pro- 
mulgated, shall have the same force and effect as the provisions of this act. But 
the rules and regulations in force at the time of the passage of this act shall 
remain in force, except as changed hereby, until new rules and regulations are 
approved and promulgated. 1895, 251, 125. 

1741.—CUSTOM AND USAGE OF THE UNITED STATES ARMY. All 
matters relating to the organization, discipline and government of the national 
guard, not otherwise provided for in this act or in the general regulations, shall 
be decided by the custom and usage of the United States army. 1895, 251, 126. 

1742.—SUIT AGAINST OFFICERS. When a suit or proceeding shall be 
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commenced in any court by any person against any military officer of the state, 
for any act done by such officer in his official capacity in the discharge of any 
duty under this act, or against any person acting under the authority or order 
of any such officer, or by virtue of any warrant issued by him pursuant to law, 
the defendant may require the person prosecuting or instituting a suit or pro- 
ceeding, to file security for the payment of costs that may be incurred by the 
defendant therein, and in case the plaintiff shall be non-suited, or have a ver- 
dict or judgment rendered against him, the defendant shall recover treble cost. 
1895, 251, 127. 

1748—-EXEMPT FOM JURY DUTY AND POLL TAX. Every commis- 
sioned officer and every enlisted man of the national guard of this state shall be 
during his term of service exempt from all jury duty, if he claims it, and from 
the payment of poll tax. 1895, 252, 128. 

1744.--FLAGS. No flag but that of the United States and that of the State 
of Washington shall be carried by the national guard. 1895, 252, 129. 

1745.—REVENUE. For the purpose of raising revenue for the national guard, 
there is hereby levied, and the proper officers shall collect, a tax of one-fifth of 
one mill upon all the property in the state subject to taxation for the present 
fiscal year and for each fiscal year hereafter. 1895, 252, 130. 

1746.—-MILITARY FUND. The revenue raised under the provisions of this 
act shall be paid into the state treasury and be converted into a special military 
fund, from which special fund shall be paid the expenses authorized by this act, 
except as otherwise provided. 1895, 252, 131. 
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CHAPTER 106. 


AGE OF MAJORITY. 


1747.—MALES AND FEMALES. Males shall be deemed and taken to he 
of full age for all purposes at the age of twenty-one years and upwards; females 
shall be deemed and taken to be of full age at the age of eighteen years and up- 
wards. C. 1881, 2363; 1H. 1416. Abb. R. P. Stat. p. 260, No. 322. : 

1748.—MARRIED FEMALES. All females married to a person of full age 


shall be deemed and taken to be of full age. C. 1881, 2364; 1 H. 1417. Abb. R. 
P. Stat. p. 260, No. 322. 


CHAPTER 107. 
MARRIAGE. 


1749.—CIVIL CONTRACT. Marriage is a civil contract which may be en- 
tered into by males of the age of twenty-one years, and females of the aye of 
eighteen years, who are otherwise capable. C. 1881, 2380; 1H. 1381. Abb. R. P. 
Stat. p. 65, No. 620 § 1. 

In re McLaughlin’s Estate, 4 W. 570, 30 P. 651; In re Smith’s Estate, 4 W. 
702, 30 P. 1059; Kelley v. Kitsap County, 5 W. 521, 32 P. 554. 
1750.—PROHIBITED IN CERTAIN CASES. Marriages in the following 
cases are prohibited : : 

1. When either party thereto has a wife or husband living at the time of 
such marriage. 

2. When the parties thereto are nearer of kin to each other than second 
cousins, whether of the whole or half-blood computing by the rules of the civil 
law. | 

3. It shall be unlawful for any man to marry his father’s sister, mother’s 
sister, father’s widow, wife’s mother, daughter, wife’s daughter, son’s widow, 
sister, son’s daughter, daughter’s daughter, son’s son’s widow, daughter’s son’s 
widow, brother’s daughter or sister’s daughter; it shall be unlawful for any 
woman to marry her father’s brother, mother’s brother, mother’s husband, hus- 
band’s father, son, husband’s son, daughter’s husband, brother, son’s son, 
daughter’s son, son’s daughter’s hushand, daughter’s daughter’s husband, broth- 
er’s son or sister’s son. C. 1881, 949; 2-H. P. C. 197. 

In re Wilbur’s Hstate, 8 W. 25, 35 P. 407. 

1751.—-WHO AUTHORIZED TO SOLEMNIZE. The following named officers 
and persons are hereby authorized to solemnize marriages, to-wit: Judges of the 
supreme court, judges of superior courts, any regular ordained minister or 
priest of any church or religious denomination anywhere within the state, and 
justices of the peace within their respective counties. 1890, 98, 1; 1 H. 1382. 

In re McLaughlin’s Estate, above. 

1752.—BY UNAUTHORIZED PERSON. A marriage solemnized hefore any 
person professing to be a minister or priest of any religious denomination in this 
state or professing to be an authorized officer thereof, is not void, nor shall the 
validity thereof be in any way affected on account of any want of power or au- 
thority in such person, if such marriage be consummated with a belief on the 
part of the persons so married, or either of them, that they have been lawfully 
joined in marriage. [legitimate children become legitimate by the subsequent 
marriage of their parents with each other. C. 1881, 2388; 1 H. 1383. Abb. 
R. P. Stat. p. 465 No. 620, § 8. 

In re McLaughlin’s Estate above. 
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17538.—FORM NOT ESSENTIAL. In the solemnization of marriage no par- 
ticular form is requireu, except that the parties thereto shall assent or declare in 
the presence of the minister, priest, or judicial officer solemnizing the same, and 
in the presence of at least two attending witnesses, that they take each other to 
be husband and wife. C. 1881, 2383; 1 H. 1384. Abb. R. P. Stat. p. 465, No. 
620, § 4. 
In re McLaughlin’s Kstate, above. 
1754.—_CERTIFICATE GIVEN WHEN REQUIRED. The person solernnizing 
a marriage shall give to each of the parties thereto, if required, a certificate 
thereof, specifying therein the names and residence of the parties, and of at least 
two witnesses present, the time and place of such marriage, and the date of the 
license thereof, and by whom issued. C. 1881, 2384; 1H. 1385. Abb. R. P. 
Stat. p. 465, No. 620, § 5. 
In re McLaughlin’s Estate, above. 
1755.—CERTIFICATE SENT TO JUDGE—FORM. A person solemnizing a 
marriage shall, within three months thereafter make and deliver to the judge 
of the superior court of the county where the marriage took place a certificate 
containing the particulars specified in the last section, which said certificate may 
be in the following form: 


The State of Washington, County of............ 

This is to certify that the undersigned, a...., by authority of a license bear- 
ing date....day of...., A. D., 18...., and issued by the county auditor of the 
county of...., did, on the... .day of...., A. D., 18...., at the house of...., in 
the county and state aforesaid, join in lawful wedlock, A B, of the county of...., 
of the...., and C D, of the county of...., of the...., with their mutual assent, 
in the presence of F H and E G, witnesses. 

Witness my hand. ................... , 
C. 1881, 2385; 1 H. 1386. Abb. R. P. Stat. p. 465 No. 620 § 6. 
In re McLaughlin’s Estate, above. 


1756.—JUDGE TO FILE AND RECORD. The judge of the superior court 
shall file said certificate and record the same in the record of marriages, and 
the legal fee therefor shall be one dollar, to be paid by the party applying for the 
license, and at the time such license is issued. 1886, 66, 1. See §§ 220, 221, 617. 
1757..-PENALTY FOR FAILURE TO SEND. Any person solemnizing 2 
marriage, who shall wilfully refuse or neglect to make and deliver to the judge 
of the superior court, for record, the certificate mentioned in section 2385 [1755], 
within the time in such section specified, shall be deemed guilty of a misdemean- 
or, and upon conviction shall pay for such refusal, or neglect, a fine of not less 
than twenty-five, nor more than three hundred dollars. 1886, 66, 2. 
1758.—ACCORDING TO DIFFERENT RELIGIOUS RITUALS. All mar- 
riages to which there are no legal impediments, solemnized before or in any 
religious organization or congregation, according to the established ritual or 
form commonly practiced therein, are valid, and a certificate containing the 
particulars specified in sections 2384 and 2385 (1754, 1755], shall be made and 
filed for record by the person or persons presiding or officiating in or recording 
the proceedings of such religious organization or congregation, in the manner 
and with like effect as in ordinary cases. C. 1881, 2389; 1 H. 13889. Abb. R. 
P. Stat. p. 465, No. 620, § 9. 
In re McLaughlin’s Estate, above. 
1759.—VOIDABLE. When either party to a marriage shall be incapable of 
consenting thereto, for want of legal age or a sufficient understanding, or when 
the consent of either party shall be obtained by force or fraud, such marriage is 
voidable, but only at the suit of the party laboring under the disability, or upon 
whom the force or fraud is imposed. C. 1881, 2381; 1H. 13890. Abb. R. P. 
Stat. p. 465, No. 620, § 2. 
In re Mclaughlin’s Estate, above. 
1760.—LICENSE ESSENTIAL. Before any persons can be joined in mar- 
riage, they shall procure a license from a county auditor authorizing any person 
or religious organization or congregation to join together the persons therein 
named as husband and wife. C. 1881, 2390; 1H. 1391. Abb. R. P. Stat. p. 
465, No. 620, § 10. 
In re McLaughlin’s Estate, above. 
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1761.—CONSENT OF PARENT OR GUARDIAN. Such license shall not 
issue without the written consent of the father, mother, or other guardian of the 
person for whom the license is required, in cases when such person is a female 
under eighteen years of age ora male under twenty-one years of age, and the 
officer granting the license shall be satisfied that said persons are over that age 
before he grants such license without such written consent. C. 1881, 2391; 1 H. 
1392. Abb. R. P. Stat. p. 465, No. 620, § 11. 
In re McLaughlin’s Estate, above. 
1762.—AFFIDAVIT BEFORE LICENSE ISSUES. Before the license issues 
the applicant therefor shall file with the auditor an affidavit of some credible 
person, other than the parties seeking the license, showing the facts specified in 
the last section or any of them that may be necessary to be shown in the partic- 
ular case, except the consent of the parents or guardian, and such affidavit shall 
be sufficient authority to the county auditor so far as such facts are concerned, 
for issuing the license. C. 1881, 2392; 1 H. 1393. Abb. R. P. Stat. p. 465, No. 
620, § 12. 
In re McLaughlin’s Estate, above. 
1763.—MEMORANDUM OF LICENSE FILED. The person solemnizing the 
marriage is authorized to retain in his possession the license, but the county 
auditor who issues the same, before delivering it, shall enter in his marriage rec- 
ord a memorandum of the names of the parties, the consent of the parents or 
guardian, if any, and the name of the affiant and the substance of the affidavit 
upon whieh said license issued, and the date of such license. C. 1881, 2393; 1 
H. 1394. Abb. R. P. Stat. p. 465, No. 620, § 13. 
In re McLauhlin’s Estate, above. 


CHAPTER 108. 
CUSTODY OF MINOR CHILDREN. 


1764.—EQUAL RIGHTS OF PARENTS. Henceforth the rights and respon- 
sibilities of the parents in the absence of misconduct shall be equal, and the 
mother shall be as fully entitled to the custody, control and earnings of the chil- 
dren as the father, and in case of the father’s death, the mother shall come into 
as full and complete control of the children and their estate as the father does in 
case of the mother’s death. C. 1881, 2399; 1H. 1415. Abb. R. P. Stat. p. 
482, No. 629, § 4. 

Rozencrantz v. Territory, 2 W. T. 267, 5 P. 305. 


CHAPTER 109. 
THE STATE BOARD OF HEALTH. 


1765.—APPOINTMENT—TERM—VACANCY. The governor, with the ad- 
vice and consent of the senate, shall appoint five persons who shall constitute the 
state’s board of health. The persons so appointed shall hold their office for five 
years: Provided, That the term of office of the first five appointed shall be so 
arranged that the term of one shall expire on the 30th day of December of each 
year, and the vacancies so created, as well as all vacancies occurring otherwise, 
shall be filled by the governor, with the advice and consent of the senate: And 
provided also, That appointments made when the senate is not in session may 
be confirmed at the next ensuing session. 1891, 188, 1; 1 H. 2606. 

1766.—GENERAL SUPERVISION—POWER TO ENFORCE. The state 
board of health shall have the general supervision of the interests of the health 
and life of the citizens of the state, they shall have authority to make such rules 
and regulations and such sanitary investigations as they may, from time to time, 
deem necessary for the preservation or improvement of public health; and it 
shall be the duty of all police officers, sheriffs and constables, all county officers 
and employes of the state, to enforce such rules and regulations so far as the ef- 
ficiency and success of the board may depend udon their official co-operation. 
1891, 189, 2; 1 H. 2607. 

1767.—VITAL AND MORTUARY STATISTICS. The board of health shall 
have supervision of the state system of registration of births and deaths, as here- 
inafter provided. They shall recommend such forms and such legislation as shall 
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be necessary for the thorough registration of vital and mortuary statistics through- 
out the state. The secretary of the board shall be the superintendent of such 
registration, and shall keep well bound record books in which shall be tabulated 
the reports made to the state board by the county auditor, as hereinafter provid- 
ed. He shall keep an accurate account of all moneys received for certificates is- 
sued, for fines and all other sources. He shall pay at the end of each month all 
money on hand to the state treasurer for the credit of the state board of health. 
1891, 189, 3; 1 H. 2608. 

1768.--MONKEY RECOVERED FROM PENALTIES. All moneys recovered 
under the penalties herein provided shall be appropriated to a special fund for 
the carrying out of the objects of this law. 1891, 190, 7, 1 II. 2612. 

1769. COUNTY AUDIORTS TO KEEP RECORD. The county auditor of 
the several counties in this state shall be required to keep a record book for the 
registration of the names and postoffice addresses of physicians, accoucheurs and 
midwives, to be known as a register of physicians and accoucheurs. Shall also 
keep a book for registering all births, to be known as a birth register, and also 
shall keep a book to register all deaths, to be known as a death register, and all 
the births and deaths su registered shall be transcribed quarterly, in alphabeti- 
cal order, into books to be known as the permanent record of births and the per- 
manent record of deaths. He shall also keep a book to be known as the mar- 
riage statistic record, in which shall be recorded all the statistical information 
prescribed by the state hoard. Said books shall always be open for inspection, 
and said county auditor shall be required to render a full and complete report 
of all marriage statistics, births and deaths to the secretary of the board of health 
quarterly, and at such other times as the secretary of the board may direct. 
1891, 190, 8; 1 H. 2613. 

1770. ORGANIZATION OF BOARD. The first meeting of the board shall 
be within fifteen days after their appointment, and thereafter in January and 
June of each year, and at such other time as the board shall deem expedient. 
The meeting in January of each year shall be at the capital. A majority shall 
constitute a quorum. They shall choose one of their number to be president, 
and they may adopt rules and by-laws for their government, subject to the pro- 
visions of this act. 1891, 190, 9; 1 H. 2614. 

1771.- COMPENSATION. They shall elect a secretary who shall perform the 
duties prescribed by the board, and by this act he shall receive a salary of twelve 
hundred dollars per annum. He shall also receive his expenses incurred in the 
performance of his official duties. The other members of the board shall receive 
no compensation for their services, but their traveling and other expenses while 
employed on business of the board shall be paid. The president of the board 
shall quarterly certify the amount due the secretary as salary, and all other ac- 
counts due, and on presentation of his certificate the auditor of state shall draw 
his warrant on the treasurer for the amount. 1891, 191, 10; 1 H. 2615. 

1772. ANNUAL REPORT. It shall be the duty of the board of health to 
make an annual report, through their secretary or otherwise, in writing, to the 
governor of the state on or before the first of January of each year, and such re- 
ports shall include so much of the proceedings of the board and such information 
concerning vital statistics, such knowledge respecting diseases, and such instruc- 
tions on the subject, as may be thought useful by the board for the dissemination 
among the people, with suggestions as to legislative action as they may deem 
necessary. 1891, 191, 11; 1 H. 2616. 

1773. -BLANKS FURNISHED. The secretary of the state shall furnish 
to each county auditor the necessary books for record, and blank certificates in 
book form, which certificates the county auditor shall furnish to each physician 
practicing in his county. 1891, 191, 12; 1 H. 2617. 

1774.—OFFICK ROOM. The secretary of the state shall provide room suit- 
able for the meetings of the board and office room for the secretary. 1891, 191, 
14; 1 H. 2618. 

1775.—DISEASES AMONG ANIMALS. The state board of health shall take 
cognizance of any fatal diseases which may be prevalent among the domestic an- 
imals of the state and ascertain the nature and causes of such disease, and shall 
from time to time publish the result of their investigations, with suggestions for 
the proper treatment of such animals as may be affected, and the remedy or 
remedies therefor. 1591, 191, 15; 1 H. 2619. 
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CHAPTER 109a. 


PREVENTION OF CONTAGIOUS DISEASES. 


1775a.—COUNTY COMMISSIONERS. The county commissioners of each 
and every county in this state shall be constituted a board of health. Whenever 
it is considered necessary by said board of commissioners for the prevention of 
the spread of contagious diseases, it shall be their duty to use all necessary 
means therefor. They shall have power to restrain travel, to isolate infected 
and diseased persons, to employ physicians and nurses when by them deemed 
necessary to the safety of the. people of their respective counties. C. 1881, 2201. 

1775b.— DISOBEDIENCE—MISDEMEANOR. Any person or persons refus- 
ing to comply with the repuirements of said commissioners in the duties im- 
posed on them by this chapter shall be guilty of a misdemeanor, and upon 
conviction thereof before any court of competent jurisdiction shall be fined in 
any sum not exceeding one hundred dollars, or imprisonment not to exceed thirty 
days. C. 1881, 2202. 

1775c.—FUNDS. The commissioners of each county shall appropriate all 
necessary funds, out of any moneys not otherwise appropriated, in their respec- 


tive counties for the enforcement of this chapter. C. 1881, 2203. See next 
chapter. 
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CHAPTER 110. 


QUARANTINE AND SANITARY REGULATIONS FOR COUNTIES 
AND CITIES. 


1776.—COUNTY BOARD OF HEALTH. The county commissioners of the 
several counties of the State of Washington shall be, and the same are hereby 
created and constituted, a board of health for said county, whose duty it shall 
be to make such regulations respecting the quarantine of ships or vessels pre- 
scribing in what case it shall be performed by vessels arriving at any port in said 
State of Washington as may be just and reasonable and the same modify or 
change as in their opinion the public safety requires, and the board of health so 
constituted shall appoint a health officer who shall before entering upon the du- 
ties of his office, give bonds with good and sufficient sureties to the county com- 
missioners of the county where appointed, in the sum of one thousand dollars 
conditioned for the faithful performance of his duties as such health officer and 
shall be sworn before some officer qualified to administer oaths to perform the 
duties of his office to the best of his ability and which bond and oath shall be 
filed in the office of the county auditor. 1888, 46, 1; 1 H. 2621. 

1777.—HEALTH OFFICER TO REQUIRE QUARANTINE. The health 
officer shall reside within the county where appointed and shall require all ves- 
sels having on board any person or persons infected with small-pox, plague, pes- 
tilential or malignant fever or other malignant, infectious or contagious diseases 
or who shall have been so infected during the voyage or having on board any 
goods reasonably supposed to have any infections of such disease to perform 
quarantine at some safe, suitable and convenient place selected and designated 
for the purpose by the board of health and order the master or other person 
having charge or control of such vessel to proceed with such vessel and anchor at 
such designated place there to remain and be purified and cleansed as he may 
direct, and a suitable place on shore may be prescribed and properly limited for 
the landing, care, treatment and purification of any person or passenger of such 
vessel. 1888, 46, 2; 1 H. 2622. 

1778.—INFESTED CARGO. The board of health may, and it shall be their 
duty to seize any goods landed from any such infected vessel without the per- 
mission of the health officer and remove and keep the same until they have 
caused them, the said goods to be thoroughly cleansed and purified and which 
cleansing and purification shall be performed by or under the direction of the 
health officer with all possible dispatch at which time such goods shall be turned 
over to the care and custody of the person properly claiming the same upon pay- 
ment by the person so claiming paying the expense of such removal and purifica- 
tion and upon the failure of the health officer to turn over to such person any 
such goods agreeable to the provisions of this section he shall be liable for all 
damages that may arise from such failure and which may be recovered by suit 
im any court of competent jurisdiction together with costs of suit. The fees of 
the health officer shall be fixed by the board of health provided for in this act 
but shall not exceed the sum of five dollars for each vessel boarded or examined 
in the day time and ten dollars in the night time between the hours of 10 P. M., 
and 5 P. M.[A. M.], nor the sum of fifteen dollars for fumigating a vessel which 
fee shall be paid by the owner or agent of said vessel and shall be a lien on said 
vessel until paid and no vessel shall receive a bill of health or clearance until 
such fee is paid and the health officer may recover such fee together with the cost 
of suit in any court having jurisdiction. 1888, 47, 3; 1 H. 2623. 

1779.—INFECTED PASSENGER. Any person sick on board any such ves- 
sel may be sent on shore by said health officer at some place appointed and lim- 
ited for the purpose and shall there be maintained, provided and cleansed by or 
under the direction of the health officer at the expense of such sick or infected 
person if able, otherwise at the expense of the vessel in which the person or per- 
sons may have been brought into any of the ports or waters of the State of 
Washington or bordering on said state. 1888, 47, 5; 1 H. 2625. 

1780.—PENALTY FOR BOARDING INFECTED VESSEL. If any person shall 
without permission of the health officer go on board any vessel ordered for or 
performing quarantine or go within the limits appointed by the health officer for 
the reception of infected persons and property on shore, he or she shall be con- 
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sidered as infected and shall be held to undergo purification in the same manner 
and under the same regulations and penalties as those who are performing quar- 
antine and shall remain there at his or her own expense until discharged by the 
health officer and any person coming into any such place having been previously 
designated as a place for infected persons or property or on beard any vessel or- 
dered to or performing quarantine and having at the time the lawful flag as 
hereinafter described hoisted to the mast head without perimssion of the health 
officer he may be forcibly detained by the person or persons there employed by 
the health officer till he shall have undergone purification in the same manner 
and under the same regulations as those performing quarantine. 1888, 8, 7; 
1 H. 2627. 

1781.—PENALTY FOR NOT REMOVING VESSEL. If any such vessel 
shall not be removed to the place of quarantine agreeably to the directions of the 
health officer or shall be brought near any wharf, store or dwelling house or oth- 
er building without hix permission, the health officer shall cause such vessel to be 
forthwith removed to such place there to remain at the risk of the owners till 
expiration of the time limited by the health officer, and the expense of remov- 
al shall be paid by the master, owner or consignee who shall severally be liable 
therefor and may be recovered by the board of health together with costs of suit 
in any court having jurisdiction. 1888, 49, 10; 1 H. 2630. 


1782.—PEST HOUSE. It shall be the duty of the health officers to appoint 
under the provisions of this act when by them deemed necessary to procure a 
suitable building, either by lease or construction to be used exclusively by the 
health officer as a pest house and tv approve all necessary expenses of said 
health officer in procuring a building and keeping the same in proper repair and 
obtaining necessary furniture therefor, and in carrying into effect the provisions 
of this act and the county commissioners of any of the several counties of the 
State of Washington constituting said board of health shall appropriate a suffi- 
cient sum out of any money in the treasury of said county not otherwise appro- 
priated to pay the health officer a just and reasonable compensation for the ser- 
vices performed in the discharge of his duty as such health officer and the 
county auditor shall issue an order countersigned by said board of health on 
the county treasurer who shall pay the same out of any money in the treasury 
not otherwise appropriated. 1888, 49, 12; 1 H. 2632. 

1783.—NOTICES. The board of health shall give notice in such manner as 
they may think reasonable and most for the public good of any and all regula- 
tions made by them under the provisions of this act, the expense or cost of 
which shall be paid out of the county treasury, and the county auditor is hereby 
authorized to draw his warrant countersigned by said board of health on the 
county treasurer for the same who shall pay such bill out of any money in the 
treasury not otherwise appropriated. 1888, 49, 13; 1 H. 2633. 

1784.—MONEY RECOVERED FROM FINES. All fines recovered under 
the provisions of this act and not otherwise provided for, be and the same shall 
be paid into the county treasury. 1888, 50, 14; 1 H. 2634. 

Note: See §§ 6435, 6443 and 6445-6447 for penalties, which, with the 
foregoing sections, comprise ‘‘This Act.” 

1785.--INFECTED PERSON MAY BE REMOVED. When any person is 
or has recently been infected with any disease or sickness dangerous to the pub- 
lic health, the municipal officers of the town or city where he or she is shall pro- 
vide for the safety of the inhabitants as they think best, by removing him or her 
to a separate house if it can be done without great danger to his or her health, 
and by providing nurses and other assistants, and necessaries, at his or her 
charge, or that of his or her parent or master, if able; otherwise, that of the 
town or city to which he or she belongs. C. 1881, 2204; 1 H. 2636. 


1786.—INFECTED BAGGAGE AND CLOTHING. When, on the applica- 
tion of the municipal officers of any town or city, it appears to any justice of 
the peace that there is just cause to suspect that any baggage, clothing or goods 
of any kind within such town or city are infected with any malignant, contag- 
ious disease, by a warrant directed to a proper officer, he shall require him to 
impress so many men as the justice thinks necessary to secure such infected ar- 
ticles, and to post said men as a guard over the house or place where the articles 
are lodged, who shall prevent any person removing or coming near such articles, 
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ae due inquiry is made into the circumstances thereof. C. 1881, 2208; 1 
. 2639. 

1787.—OFFICER MAY IMPRESS BUILDINGS. He may by the same 
warrant, if it appears to him necessary, require said officers under the direction 
of the municipal officers, to impress and take up convenient houses or other 
buildings for the safe keeping of such infected articles, and cause them to be re- 
moved thereto or otherwise detained, until municipal officers think they are free 
from infection. C. 1881, 2209; 1 H. 2640. 

1788.—OFFICERS MAY IMPRESS HELP. said officers, if need be, may 
break open any house, shop or other place mentioned in the warrant where in- 
fected articles are, and require such aid as is necessary to execute it, and all per- 
sons at the command of either of said officers shall assist in such execution under 
a penalty for refusal, of not exceeding ten dollars. C. 1881, 2210; 1 H. 2641. 

1789.—COSTS OF DISINFECTING. The charges of securing such infected 
articles and of transporting and purifying them, shall be paid by the owners 
thereof at the price determined by the municipal officers. C. 1881, 2211; 1 H. 
2642. 

1790.—COMPENSATION FOR ASSISTANCE. When the officer impresses 
or takes up any house or other building or other necessaries, or impresses any 
man as herein provided, the parties interested shall have just compensation 
therefor, to be paid by the town or city in which such persons or property were 
impressed. C. 1881, 2212; I H. 2643. 

1791.—COURTS MAY BE REMOVED. Whena malignant infectious dis- 
ease prevails in any town or city wherein the supreme or judicial court is to be 
held, said courts may be adjourned and may be held in any town or city in said 
county, by proclamation made in such public manner as the courts judge best, 
as near their usual place of meeting as they think safety permits. C. 1881, 
2213; 1 H. 2644. 

Note: The word ‘‘judicial’’ seems to be erroneous. 

1792.--INFESTED PRISONERS MAY BE REMOVED. When any person 
in any jail or prison or work house in this state, is attacked with any disease 
which the municipal officers of his town upon medical advice consider danger- 
ous to the safety and health of other prisoners, or of the inhabitants of the town 
or city, they shall, by their order in writing, direct his removal to some place of 
safety, there to be securely kept and provided for until their further order; and 
if he recovers from such disease, he shall be returned to his place of confinement. 
C. 1851, 2214; 1 H. 2645. 

1793.—ORDER OF REMOVAL RETURNED TO COURT. If he was com- 
mitted by order of a court or under a judicial process, the order for his removal, 
or a copy thereof attested by the municipal officers, shall be returned by them 
with the doings thereon, into the office of the clerk of the court from which such 
order or process was issued. No such removal shall be deemed an escape. C. 
1881, 2215, 1; 1 H. 2646. 

1794.—HEALTH OF COMMITTEES. A town or city may, at its annual 
meeting, choose or elect a health committee, of not less than three nor more than 
tive, or one person to be a health officer who shall remove, at the expense of their 
town or city all filth found in any place therein, which, in their judgement en- 
dangers the lives or health of any inhabitant, and require the owner or occu- 
pant, when they think necessary, to remove or discontinue any drain or other 
suurce of filth. C. 1881, 2216, 1 H. 2647. 

1795.—MUNICIPAL OFFICERS MAY BE. If any town or city, at its an- 
nual election, omits to choose or elect such committee or officer, the municipal 
officers shall be a health committee and have all their powers and perform all 
their duties. C. 1881, 2217; 1 H. 2648. 

1796.—NOTICE TO REMOVE FILTH. When any source of filth, or other 
cause of sickness is found on private property, the owners or occupant thereof 
shall, within twenty-four hours after notice from the said committee or officers, 
at his own expense, remove or discgntinue it; and if he neglects or unreasonably 
delays to do so, he shall forfeit not exceeding fifty dollars; and said committee 
or officers shall cause said nuisance to be removed or discontinued, and all ex- 
penses shall be repaid to the town or city hy such owner or occupant, or by the 

reon who caused or permitted it. C. 1881, 2218; 1 H. 2649. 

1797.—LANDING OF INFECTED VESSEL. When a vessel or steamer ar- 
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tives at any seaport in this state, having on board any person infected with any 
malignant disease, the master, commander, or pilot thereof shall anchor it at 
some convenient place below the town or city of such seaport, at a distance safe 
for the inhabitants thereof and the persons on board other vessels or steamers in 
the port; and no person or thing on board shall be brought on shore until the 
municipal or health officers give them written permit so todo. C. 1881, 2220; 
1H. 2651. See § 6444 for penalty. 

1798.—PROVISION OF FLAGS. The municipal or health officer of any 
seaport, town or city, requiring vessels or steamers to perform quarantine shall 
provide, at the expense of such town or city, a suitable number of red flags, at 
least three yards in length; and the master or commander of every vessel or 
steamer ordered to perform quarantine shall cause one of them to be continually 
kept, during the term thereof, at the head of the main mast of his vessel or steam- 
er, and no person shall go on board such vessel or steamer during said term un- 
less by permission of said officers. If he does, he shall be thereafter held liable 
to the same regulations and restrictions as those belonging to said vessel or 
steamer, and shall there be detained by force if necessary, until duly discharged 
by said officers. C. 1881, 2225; 1 H. 2656. 

1799.—HEALTH OFFICERS IN SEAPORT TOWNS. In every seaport 
town or city where there is a health committee or health officer, he or they may 
perform all the duties and exercise all the authority of municipal officers in re- 
quiring vessels or steamers to perform quarantine. C. 1881, 2226; 1 H. 2657. 

1800.—EXPENSE OF QUARANTINE. All the expenses incurred on ac- 
count of any person, vessel, or steamer or goods under quarantine regulations, 
shall be paid by him or the owner of the vessel or steamer, or goods, as the case 
may be. C. 1881, 2227; 1 H. 2658. §§ 1335-1340. 


CHAPTER 111. 


PRACTICE OF MEDICINE AND SURGERY. 


1801.—BOARD OF EXAMINERS. The governor of this state shall appoint 
a board of examiners, to be known as the state medical examining hoard, con- 
sisting of nine members, who shall be learned and skilled in the practice and 
theory of medicine and surgery, and who shall hold their office for three (3) 
years and until their successors are appointed and qualified: Provided, That the 
members thereof first appointed under this act shall be divided into three (3) 
classes, each class to consist of three (3). The first class shall hold office under 
said appointment for the period of one (1) year, the second class for two (2) 
years and the third class for three (3) years from the date of their appointment: 
It is further provided, That no member thereof shall be appointed to serve for 
more than two terms in succession. 1890, 114, 1; 1 H. 2844. 
a v. Territory, 2 W. T. 297, 5 P. 603; State v. Carey, 4 W. 424, 30 P. 
1802. -OATH— POW ERS—-MEETINGS—RECORDS. The members of said 
medical examining board shall, before entering upon their duties as such mem- 
bers, take and subscribe an oath to support the Constitution and laws of the 
State of Washington and of the United States, and to well and faithfully, and 
without partiality, perform the duties of such office according to the best of their 
knowledge and ability; which oaths shall be filed and preserved of record in the 
office of the secretary of said board. Said medical examining board shall elect 
a president, secretary and treasurer, and shall have a common seal. The presi- 
dent and secretary shall have the power to adminster oaths; said medical ex- 
amining board shall hold meetings for examination on the first Tuesday of Jan- 
uary and of July of each year; said meetings shall be held alternately in West- 
ern and Eastern Washington, at such places as the board may designate: Pro- 
vided, That the first meeting be held at Olympia within thirty (30) days after 
the appointment and qualification of said board: And provided, That the board 
may call special meetings when, in the opinion of a majority of said board, such 
special meetings are necessary. Said board shall keep a record of all the 
proceedings thereof, and also a record or register of all applicants for 
a license, together with his or her age, the time such applicant shall have 
spent in the study and practice of medicine and surgery, if they shall have 
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so practiced at all, andthe name and location of all institutions granting to 
such applicants degrees or certificates of lectures in medicine or surgry. Said record 
or register shall also show whether such applicant was rejected or licensed und- 
er this act. Said books and register shall be prima facie evidence of all matters 
therein recorded. 1890, 114, 2; 1 H. 2845. 

1803.—EXAMINATION FOR LICENSE. Hereafter, every person desiring 
to commence the practice of medicine and surgery, or either of them, in any of their 
or its branches in this state, shall make a written application to said board for a li- 
cense so to do, which application shall be supported and accompanied by an aff- 
davit of such applicant setting forth the actual time spent by the applicant in 
the study of medicineand surgery, and when; whether such study was in an 
institution of learning, and if so, the name and location thereof; and if not in 
such institution, where and under whose tutorship such study was prosecuted ; 
the time said applicant shall have been engaged in the actual practice, if at all, 
of medicine and surgery, or either of them, and where the applicant was loeated 
during the time of such practice, and the age of the applicant at the time of mak- 
ing such application, such application and affidavit to be filed and preserved 
of record in the office of the secretary of said board. Such applicant, at the time 
and place designated by said board, or at the regular meeting of said board, shall 
submit to an examination in the following branches, to-wit: Anatomy, physi- 
ology, chemistry, histology, materia medica, therapeutics, preventive medicines, 
practice of medicine, surgery, obstetrics, diseases of women and children, dis- 
eases of the nervous system, diseases of the eye and ear, medical jurisprudence, 
and such other branches as the board shall deem advisable. Said board shall 
cause such examination to be both scientific and practical, and of sufficient se- 
verity to test the candidate’s fitness to practice medicine and surgery; which ex- 
amination shall be by written or printed, or partly written and partly printed, 
questions and answers, and the same shall be filed and preserved of recordin the 
office of the secretary of said board. After examination, if the same be satisfac- 
tory, said board shall grant a license to such applicant to practice medicine and 
surgery in the State of Wasghinton, which said license can only be granted by 
the consent of not less than five members of said board, except as herein after 
provided, and which said license shall be signed by the president and secreatry 
of said board, and attested by the seal thereof. The fee for such examination 
shall be ten ($10) dollars, and shall be paid by the applicant to the treasurer of 
said board toward defraying the expenses thereof; and such board may refuse or 
revoke a license for unprofessional or dishonorable conduct, subject, however, to 
the right of such applicant to appeal from the decision of said board refusing or 
revoking such license as hereinafter provided. 1890, 115, 3; 1 H. 2846. 

Note: This section seems to supersede section 2285 of Code of 1881, except 
the last clause thereof, which reads as follows: ‘‘This section shall not be con- 
strued so as to prevent women not having the qualifications required by it, from 
acting as midwives. ”’ 

1804.—DEFINITION OF UNPROFESSIONAL CONDUCT. The words 
‘unprofessional or dishonorable conduct,’’ as used in section three (3) of this 
act, [1793] are hereby declared to mean—First, the procuring, aiding or abetting 
in procuring, a criminal abortion; Second, the employing of what are popularly 
known as ‘‘cappers’’ or ‘‘steerers;’’? Third, the obtaining of any fee on the assur- 
ance that a manifestly incurable disease can be permanently cured; Fourth, the 
willfuly betraying of a professional secret; Fifth, all advertising of medical bus- 
iness in which untruthful and improbable statements are made; Sixth, all ad- 
vertising of any medicines or of any means whereby the monthly periods of 
women can be regulated, or the menses restablished if suppressed; Seventh, con- 
viction of any offense involving moral turpitude; Kighth, habitual intemper- 
ance. 1890, 116, 4; 1 H. 2847. 

1805.—REFUSAL OR REVOCATION OF LICENSE. In any case of the 
refusal or revocation of a license by said board under the provisions of this act, 
said board shall file a brief and concise statement of the grounds and reasons for 
such refusal or revocation, in the office of the secretary of said board, which 
said statement, together with the decision of said board, in writing, shall 
remain of record in said office. Before a license can be revoked by said 
board for unprofessional or dishonorable conduct under the provisions of 
this act, a complaint of some person under oath must be filed in the office of the 
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secretary of said board, charging the acts of unprofessional or dishonorable con- 
duct and facts complained of against the licentiate accused, in ordinary and con- 
cise language, and thereupon said board shall cause to be served upon such ac- 
cused licentiate a written notice and copy of such complaint, which said notice 
shall contain a statement of the time and place of hearing of the matters and 
things set forth and charged in such complaint, and said notice shall be so serv- 
ed at least ten days prior to the time of such hearing. Such accused licentiate 
may appear at such hearing, and defend against the accusations of such com- 
plaint, personally and by counsel, and may have the sworn testimony of witness- 
es taken and present other evidence in his behalf at such hearing, and said board 
. may receive the arguments of counsel at such hearing. 1890, 116, 5; 1 H. 2848. 

1806—APPEALS. In any case of the refusal or revocation of a license by 
said board under the provisions of this act, the applicant whose application 
shall be so refused, and the licentiate whose license shall be so revoked by said 
board, shall have the right to appeal from the decision so refusing or revoking 
such license within thirty days after the filing of such decision in the office of 
the secretary of said board, as hereinbefore in this act provided. Such appeal 
shall be to the superior court in and for the county in which was held the last 
general meeting of said board, prior to the refusal of such license, in the case 
of such refusal; and to the superior court in and for the county in which the 
hearing was had upon which such license was revoked, in case of such revoca- 
tion. In any case a person desiring to take such appeal shall serve, or cause to 
be served, upon the secretary of said board a written notice of such apppeal, 
which shal] contain a statement of the grounds of such appeal, and shall file in 
the office of such secretary an appeal bond, with good and sufficient surety, to be 
approved by said secretary, to the State of Washington, conditioned for the 
speedy prosecution of such appeal, and the payment of such cost as may be ad- 
judged against him upon such appeal. Said secretary shall, within ten (10) 
days after the service of said notice of appeal, and the filing and approval of 
said appeal bond, transmit to the clerk of the superior court to which such ap- 
peal is taken, a certified copy, under the seal of said board, of the decision of 
said board, and the grounds thereof, in the case of the refusal of a license; and 
in addition thereto, a certified copy under such seal of the complaint in the care 
of the revocation of a license, together with the bond and notice of appeal. The 
clerk of such court shall thereupon docket such appeal causes, and they shall 
stand for trial in all respects as ordinary civil actions, and like proceedings be 
had thereon. Upon such appeal raid cause shall be tried de novo. Either par- 
ty may appeal from the judgment of said superior court to the supreme court of 
the state in like manner as in civil actions within sixty (60) days after the ren- 
dition and entry of such judgment in said superior court. If such judgment 
shall be in favor of the party appealing from the decision of said board, and in 
case said examining board does not appeal from said judgment within said sixty 
(60) days, then, and in that case, said board shall, at theend of said sixty (6U) 
days, and immediately upon the expiration thereof, ixsue to such successful party 
the usual license to practice medicine and surgery in this state, and in addition 
thereto, shall re-instate upon the records of said board the name of such success- 
ful applicant, in case of the revocation of his licenese by such board. In case of 
such appeal to the supreme court by said board, no license shall be issued nor 
re-instatement be required until the final determination of said cause, and as 
hereinafter provided. In case the final decision of the supreme court be against 
said medical examining board, then and in that case said court shall make such 
order in the premsies as may be necessary, and said board shall act accordingly: 
Provided, That in no case shall an appeal bond be required of said board nor 
shall any costs be adjudged or taxed against the same. 1890, 117, 6; 1 H.£2849. 

1807.—RECORD OF LICENSE. The person receiving said license shall 
file the same, ora copy thereof, with the county clerk in and for the county 
where he or she resides, and said county clerk shall file said certificate, 
or copy thereof, and enter a memorandum thereof, giving the date of 
said license and name of the person to whom the same is issued, and 
the date of such filing, in a book to be provided and kept for that purpose; and 
said county clerk shall each year furnish to the secretary of said board a list of 
all certificates on file in his office, and upon notice to him of the change of loca- 
tion or death of a person so licensed, or of the revocation of the license granted 
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to such person, said county clerk shall enter, at the appropriate place in the rec- 
ord so kept by him, a memorandum of said fact, so that the records kept by said 
county clerk shall correspond with the records of the board as kept by the secre- 
tary thereof. In case a person so licensed shall move in to another county in 
this state, he or she shall procure from the county clerk a certified copy of said 
license, and file the same with the county clerk in the county to which he or she 
shall remove. Said county clerk shall file and enter the same with like effect 
as if the same was the original license. 1890, 119, 7; 1 H. 2850. 

1808.—RULES OF BOARD. Any person practicing medicine or surgery 
within this state without first having obtained a license herein provided for, or 
contrary to the provisions of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than fifty ($50) dollars nor 
more than one hundred ($100) dollars, or by imprisonment in the county jail 
not less than ten nor more than ninety days, or by both such fine and imprison- 
ment. All such fines shall be paid into the state treasury for the use and benefit 
of the common schools. Any person shall be regarded as practicing within the 
meaning of this act who shall append the letters ‘‘M. D.”? or ‘‘M. B.’ to his or 
her name, or for a fee prescribe, direct or recommend for the use of any person 
any drug or medicine or agency for the treatment, care or relief of any wound, 
fracture or bodily injury, infirmity or disease: Provided, however, The act shall 
not apply to dentists. Justices of the peace and the respective municipal courts 
shall have jurisdiction of violations of the provisions of this act. It shall be 
the duty of the respective county or district attorneys to prosecute all violations 
of this act. In cases of appeal to the superior court as hereinbefore provided, it 
shall be the duty of the district atturney of the county wherein such appeal shall 
be tried, to represent said board upon said appeal and in all cases of appeal to 
the supreme court under the provisions of this act, the attorney general shall 
represent said board upon said appeal. Said board shall have authority to pre- 
scribe and establish all needful rules and regulations to carry into effect the pro- 
visions of this act. 1890, 119, 8, 120, 9; 1 H. 2851-2. 


CHAPTER 112. 
PRACTICE OF DENTISTRY. 


1809.—BOARD OF EXAMINERS. Thata board of dental examiners, consist- 
ing of five practicing dentists, be hereby created, whose duty it shall be to carry 
out the purposes and enforce the provisions of this act. The members of said 
board of dental examiners shall be appointed and commissioned by the governor 
of the state. 1888, 87, 2; 1 H. 2855. 

1810.—REORGANIZATION OF BOARD. The members of the board of 
dental examiners to be appointed on or before the first Monday in February, 
1894, for terms commencing the first Monday in March, 1894, shall be appoint- 
ed and commissioned by the governor for the following terms, to-wit: two mem- 
bers of said hoard for the term of one year, and three members of said board for 
the term of two years. All members of said board appointed subsequent to the 
year 1894 for regular terms shall be appointed for the term of two years and 
until their successors, respectively, are appointed and qualified. In each odd 
numbered year, subsequent to the year 1894, two members of said board shall be 
appointed, and in each even numbered year three members shall be appointed. 
Appointments for each year shall be made on or before the first Monday in Feb- 
ruary of such year, and the term of office of each such member so appointed 
shall begin on the first Monday of March of such year. At least two of said mem- 
bers of said board shall be selected from east. of the summit of the Cascade 
mountains and at least two from west of said summit. All vacancies occurring 
in said board of examiners may be filled by the governor at any time. The board 
of dental examiners appointed under the act entitled ‘‘An act to regulate the 
practice of dentistry, and to protect the people against empiricism in relation 
thereto in the state of Washington,’”’ approved January 28, 1888, whose terms of 
office will expire on the first Monday of March, 1894, are hereby recognized and 
confirmed as the state board of dental examiners for the State of Washington, 
and said board shall continue to hold their said offices until the expiraion of 
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their said terms, and to perform the duties of the same in accordance with the 
provisions of thie act. 1893, 88, 1. 

1811.—OATH. Each member of said board hereafter shall, before entering 
upon the duties of his office, take and subscribe an oath or aftirmation in sub- 
stantially the following form: 

State of Washington, 
County of.......... 

I,...., do solemnly swear or affirm that I will support the Constitution and 
laws of the United States of America and of the State of Washington, and that 
I will feithfully perform the duties of the office of member of the board of dental 
examiners of the State of Washington. So help me Giod. (Signed) 
1893, 89, 2. 

1812.—ORGANIZATION OF BOARD. The board shall choose one of its 
members president and one secretary thereof, and it shall meet at least twice in 
each year, in May and November, or oftener at the call of the president and sec- 
retary. Thirty days’ notice must he given of the time and place of the meeting 
of said board by publication of such notice in at least four newspapers in general 
circulation published in the State of Washington, no two of such newspapers to 
be published in any one county. Three members of said board shall constitute 
a quorum and the proceedings thereof shall at all reasonable times be open to 
public inspection. 1893, 89, 3. 

1813—EX AMINATION, ‘Any person or persons who desire to begin the prac- 
tice of dentistry in the State of Washington after the passage of this act shall file 
his or her name, together with an application for examination, with the secretary 
of the state board of dental examiners, and at the time of making such applica- 
tion shall pay to the sceretary of the board a fee of twenty-five dollars, and 
shall present him or herself at the-first regular meeting thereafter of said board 
to uridergo examination before that body. No person shall he eligible for such 
an examination unless he or she shall be of good moral character, and shall pre- 
sent to said board his or her diploma from some dental college in good standing 
and shall give satisfactory evidence of his or her rightful possession of the same: 
Provided, that the said board may admit toexamination such other persons of 
good moral character as shall give satisfactory evidence of having been engaged in 
the practice of dentistry ten years prior to the date of the application for exam- 
ination. Said board shall have the power to determine the good standing of any 
college or colleges from which such diplomas may be granted. Said examina- 
tion shall be elementary and practical in character, but sufficiently thorough to 
test the fitness of the candidate to practice dentistry. It shall include, written 
in the Engluish language, questions on the following subjects: Anatomy, physi- 
ology, chemistry, materia medica, therapeutic, metallurgy, histology, pathology, 
operative and surgical dentistry, mechanical dentistry, and, also, demonstra- 
ions of their skill in operative and mechanical dentistry. All persons success- 
fully passing such examinations shall be registered as licensed dentists in the 
board register as hereinafter provided, and also receive a certificate, said certifi- 
cate to be signed by the president and secretary of said board and in substantial- 
ly the following form, to-wit: 

This is to certify that ...... is hereby licensed to practice dentistry in the 
State of Washington. This certificate must be tiled for record in the office of the 
auditor of any county in which the party holding said certificate desires to prac- 
tice, and it is unlawful for him (or her) to practice dentistry in any county in 
which said certificate is not filed for record. 

Dated at........ this... .day of...... , A. D. 189.. 


Ss. ° 


oe e@ @ © © © ee HF ew 


Secretary of said board. 

18938, 90, 4. 

1814.—LICENSE CERTIFICATES. The certificates in this act provided for 
shall entitle the holder thereof to practice dentistry in any county in the State 
of Washington: Provided, Such certificate shall first be filed for record in the 
office of the auditor of the county in which such holder desires to practice, and 
nothing herein contained shall be construed to permit any holder of any certifi- 
cate to practice in any county in this state unless such certificate shall have been 


PRACTICE OF DENTISTRY. 319. 


first recorded in the office of the auditor of such county as herein provided: Pro-. 
vided further, That any such holder of a certificate may practice in more than 
one or any number of counties in this state on having such certicfiate recorded 
in each of such counties in which such holder desires to so practice. Said board of 
dental examiners shall, upon satisfactory proof of the loss of any certificate is- 
sued under the provisions of this act, issue a new certificate in place thereof. 
Any person failing to pass the first examination successfully may demand a sec- 
ond examination at a subsequent meeting of said board, and no fee shall be 
charged for said examination: Provided, That the second examination is taken 
before the expiration of one year. 1893, 91, 5. 

1815.—FIRST MEETING. It shall be the duty of said board to meet at the 
city of Olympia in said state on the 2nd day of May, 1893, and within ten days 
thereafter to transfer to a register to be provided by them for that purpose, the 
name, residence and place of business of each and every person who at the time 
of the passage of this act, pursuant to said act of the legislature of the Territory of 
Washington, approved January 28, 1885, shall be qualified to practice dentistry 
in the State of Washington, and who shall then be registered on the books of the 
board. It shall be the duty of the secretary of the said board to send to each 
person so registered prior to the passage of this act, without fee, a certificate sim- 
ilar in form to the other certificate provided for by this act, signed by the 
president and secretary of said board of examiners, which certificate the holder 
thereof shall have recorded with the county auditor of the county in which the 
holder desires to practice, within ninety days from the date of said certificate. 
1893, 91, 6. 

1816.—RECORD OF CERTIFICATES. The county auditcr of each county 
is required to record, in a special book to be kept by him for that purpose, all 
certificates issued under the provisions of this act which may be presented to 
him for that purpose. After the record of any such certificate, such auditor shall 
return the same with a certificate of its record to the party entitled to the same. 
Said auditor shall receive for such filing and record a fee of one dollar. 1893, 
92, 7. 

Note: For penalty see § 6450. 

1817.—PROSECUTIONS. Inany prosecution for misdemeanor under the 
provisions of this act, the certificate of the county auditor of the county within 
which such misdemeanor is alleged to have been committed, to the effect that 
there is no certificate of the board of dental examiners of this state on file in such 
auditor’s office issued under the provisions of this act to the person accused of 
such misdemeanor, shall be sufficient proof prima facie that such person is not 
entitled to practice dentistry in such county. 1893, 92, 9. 

1818.—FEES. In order to provide the means for carrying out and maintain- 
ing the provisions of this act, the said board of examiners shall charge such 
person applying to or appearing before them for examination for a certificate of 
qualification the fee hereinbefore provided for, which fee shall be in no case re- 
turned ; and out of the funds coming into the possession of the board from the fees 
so charged the sum of five dollars for each day actually engaged in the duties of 
their office and all legitimate and necesary expenses incurred in attending to the 
duties of said board shall be paid to each member of said board. Said board may 
also pay out of said fund all expenses which may be reasonably incurred by them 
in carrying out and maintaining the provisions of this act. Said board may, if 
deemed best by said board, with the consent of the prosecuting attorney of any 
county, employ and compensate out of said fund special counsel to assist in the 
prosecution in the courts of such county and the supreme court of any offense al- 
leged to have been committed under the provisions of this act in such county. 
Said expenses shall be paid from the fees received by the board under the provis- 
ions of this act, and no part of the salary or expenses of said board shall ever be 
paid out of the state treasury. All moneys received in excess of salaries and ex- 
penses as aboye provided for shall be held by the seretary of said board as a 
speial fund for meeting the expenses of said board and carrying out the provis- 
ions of this act, he giving such bond as the board may from time to time direct; 
and said board shall make an annual report of its proceedings to the governor 
on or before the fifteenth day of October of each year, together with an account 
of moneys received and disbursed by them pursuant to this act. 1893, 93, 10. 

1819.—WHAT CONSTITUTES PRACTICE. All persons shall be said to be 
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practicing dentistry within the meaning of this act, who shall fora fee or salary, 
or other reward paid either to himself or to another person for operations or 
parts of operations of any kind, treat diseases or lesions of the human teeth or 
jaws or correct malpositions thereof, but nothing in this act contained shall be 
taken to apply to hona fide students of dentistry or one in pursuit of clinical ad- 
vantages, under the direct supervision of a preceptor or licensed dentist in this 
state, during the period of their enrollment in a dental college and attendance 
upon a regular uninterrupted course in such a college, nor to physicians in the 
regular discharge of their duties. 1893, 93, 11. 

1820.—OFFICERS TO PROSECUTE. It shall be the duty of the prosecut- 
ing attorney for each county to attend to the prosecution of all complaints made 
under this act, both upon the preliminary hearing in the justice court or be- 
fore any magistrate before whom such complaint may be made, and also upon 
any hearing in the court, either upon such complaint or upon any information 
or indictment filed against any person under this act: Provided, Nothing in this 
act shall be construed to prevent the prosecution of any person for violation of 
any provision of this act upon information of the prosecuting attorney directly. 
The attorney general of this state shall appear in the supreme court and attend 
to the prosecution of all criminal cases arising under this act which may be ap- 
pealed to said court or be taken to said court by writ of error. 1893, 94, 12. 


CHAPTER 113. 
PRACTICE OF PHARMACY. 


1821.—RETAILING DRUGS. It shall hereafter be unlawful for any person 
other than a registered pharmacist to retail, compound or dispense drugs, medi- 
cines or poisons, or to institute any pharmacy, store or shop for retailing, com* 
pounding or dispensing drugs, medicines or poisons, unless such person shall be 
a registered pharmacist, or shall place in charge of said store a registered phar- 
macist, except as hereinafter provided. 1891, 372, 1; 1 H. 2868. 

1822.—QUALIFICATIONS. In order to be registered, all persons must be 
either graduates in pharmacy, or shall, at the time this act takes effect, be en- 
gaged in the business of a dispensing pharmacist on their own account in the 
State of Washington, the preparation of physicians’ prescriptions, and the vend- 
ing and compounding of drugs, medicines and poisons, or shall be licentiates in 
pharmacy. 1891, 372, 2; 1 H. 2869. 

1823.—GRADUATES. Graduates in pharmacy shall be considered to consist 
of such persons as have had four years’ practical experience in drug stores 
where prescriptions of medical practitioners are compounded, and have ohtained 
a diploma from such college or schools of pharmacy as shall be approved by the 
board of pharmacy, as sufficient guarantee of their attainment and proficiency. 
1891, 372, 3; 1 H. 2866. | 

1824.—LICENTIATES. lLicentiates in pharmacy shall be such persons as 
shall have had three years’ practical experience in drug stores wherein the pre- 
scriptions of medical practioners are compounded, and have sustained a satis- 
factory examination before the state board of pkarmacv hereinafter mentioned. 
The state board may grant certificates of registration to licentiates of such other 
state boards as it may deem proper, without further examination. 1891, 372, 
4; 1H. 2867. 

1825.—APPOINTMENT OF STATE BOARD. As soon as this act shall 
take effect the Washington state pharmaceutical association shall elect fifteen 
reputable and practicing pharmacists doing business in the state, from which 
the governor shall appoint five. The said five pharmacists, duly elected and 
appointed, shall constitute the board of pharmacy of the State of Washington, 
and shall hold office, as respectively designated in their appointments, for the 
term of one, two, three, four or five years, as hereinafter provided, and until 
their successors have been duly elected and appointed. The Washington state 
pharmaceutical association shall annually elect five pharmacists, from which 
number the governor of the state shall appoint one to fill the vacancy annually 
occurring in said board. The term of office shall be five years. In case of a 
“‘vancancy occurring from any cause, the governor shall fill the vacancy by ap- 
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pointing a pharmacist, from the names submitted, to serve as a member of the 
board for the remainder of the term. 1891, 372, 5; 1H. 2864. 

1826.—ORGANIZATION OF. The state board shall, within thirty days af- 
ter the appointment, meet and organize by the selection of a president and secre- 
tary from the number of its own members, who shall he elected for the term of 
one year, and shall perform the duties prescribed by the board. It shall be the 
duty of the board to examine all applicants for registration submitted in the 
proper form; to grant certificates of registration to such persons as may be en- 
titled to same under the provisions of this act; to cause prosecutions of all per- 
sons violating its provisions; to report annually to the governor and to the 
Washington state pharmaceutical association upon the condition of pharmacy 
in the state, which said report shall also furnish a record of the proceedings of 
said board for the year, as well as all pharmacists duly registered under this 
act. The board shall hold meetings for the transaction of such business as shall 
pertain to its duties once in three months; and the said board shall give 20 days’ 
public potice of the time and place of such meeting. The said board shall also 
have power to make by-laws for the proper execution of its duties under this act, 
and shall keep a book of registration in which shall be entered the names and 
places of business of all persons registered under this act, also stating facts 
claimed to justify their registration. Three members of said board shall consti- 
tute a quorum. 1891, 373, 6; 1 H. 2865. 

1827.—ASSISTANTS. Assistant pharmacists are persons who have had three 
years’ experience in pharmacies prior to the passage of this act; persons not less 
than eighteen years of age, who have served three years under a registered phar- 
macist, the time ‘of attendance at any reputable school of pharmacy, if any, to 
be accredited to such time, and persons who shall pass a satisfactory examina- 
tion before the state board of pharmacy, that shall show competency or qualifi- 
ation equal to said service and who have been granted a certificate of registration 
as assistant pharmacists. Persons who have passed an examination before any 
other state board of pharmacy, upon furnishing satisfactory proof thereof, may 
receive a certificate of registration as assistant pharmacists without further exam- 
ination at the discretion of the state board. Each applicant for registration by 
examination as assistant pharmacist shall pay thesum of five dollars and be sub- 
ject to the provisions of section 9 of this act [1818] for applicant for registraion by 
examination. Applicants other than by examination shall pay the board a fee of 
two dollars. Certificates issued to assistant pharmacists may be renewed subject to 
the conditions and requirements of section 10 of this act [1819] for registered 
pharmacists upon payment of one dollar. Any asistant pharmacist shall have 
the right to act as clerk or salesman in a drug store or pharmacy during the tempo- 
rary absence of the owner or manager thereof not to exceed thirty days. 1893, 
272, 1. 

1828.—FEE FOR REGISTRY. Every person claiming registration as a 
registered pharmacist under section 7 of this act [obsolete by lapse of time] shall, 
before a certificate is granted, pay to the secretary of the state board of pharmacy 
the sum of three dollars, and a like sum shall be paid such secretary by gradu- 
ates in pharmacy, and by such licentiates of other boards who shall apply for 
registration under this act, and every applicant for registration by examination 
shal! pay to said secretary the sum of five dollars before such examination be 
attempted: Provided, That in case the applicant fail to pass a satisfactory ex- 
amination, the money shall be held to his credit for a second examination at any 
time within a year. 1891, 374, 9; 1 H. 2872. 

1829.—ANNUAL REGISTRY AND FEE. Every registered pharmacist, 

during the times he continues such practice of his proffession, shall annually, 
on such date as the board of pharmacy may determine, pay to the secretary of 
said board of registration a fee of two dollars in return for which payment he 
shall receive a renewal of said registration. Every certificate and every renewal 
shall be conspicuously displayed in the pharmacy to which it applies. 1891, 
375, 10; 1 H. 2873. 

1830.—SALARY AND COMPENSATION. The secretary of the board of 
pharmacy shall receive a salary, which shall be determined by said board; he 
shall also receive his traveling and other expenses incurred in the performance 
of his official duties. The other members of said board shall receive the sum of 
five dollars for each day actually engaged in such service, and all legitimate and 
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necessary expenses incurred in attending the meetings of said board. Said 
expenses shall be paid from the fees and penalties received by said board under 
the provisions of this act, and no part of the salary or other expenses of said 
board, under the provisions of this act, shall be paid out of the public treasury. 
All moneys received by said board in excess of said allowances and other ex- 
penses hereinbefore provided for shall be held by the secretary of the said board 
as a special fund for meeting the expenses of said board, said secretary giv- 
ing such bonds as the said board shall, from time to time, direct. The said 
board shall, in its annual report to the governor and to the Washington state 
pharmaceutical association, render an account of all money received and dis- 
bursed by them pursuant to this act. 1891, 375, 11; 1 H. 2874. 

1831.---REGISTRY OF CERTAIN DRUGS. The proprietor of every drug 
store shall keep in his place of business a registry book in which shall be entered 
an accurate record of the sales of all mineral acids, carbolic acid, oxalic acid, 
hydrocyanic acid, cyanide of potassa, arsenic and its preparations, corrosive 
sublimate, red precipitate, preparations of opium (except paregoric), phosphor- 
us, nux vomica and strychnine, aconite, belladonna, hellebore and their frepar- 
ations, croton oil, oil savin, oil tansy, creosote, wines and spirituous or malt 
Jiquors. Said record shall state amount purchased, the date, for what purpose 
used, buyer’s name and address, and said record shall at all times, during busi- 
ness hours, be subject to the inspection of the prosecuting attorney, or to any 
authorized agent of the board of pharmacy: Provided, That no such wines, spir- 
ituous or malt liquors shall be sold for other than medicinal, scientific, mechan- 
ical or sacramental purposes. Furthermore, that all poisons shall be plainly 
labeled as such, and that such labels shall also bear the name and address of 
the druggist selling the same. The provisions of this section shall not apply to 
dispensing by physicians’ prelcriptions. 1891, 375, 12; 1 1. 2875. 

1832.—RESPONSIBILITY OF DRUGGISTS. Every proprietor of a drug 
store shall be held responsible for the quality of all drugs, chemicals or medi- 
cines sold or dispensed by him, except those sold in original packages of the 
manufacturer, and except those articles or preparations known as patent or 
proprietary medicine. 1891, 377, 14; 1 H. 2877. 

1833.—PROSECUTIONS. All suits for the recovery of the several penalties 
prescribed in this act shall be prosecuted in the name of the State of Washing- 
ton in any court having jurisdiction, and it shall be the duty of the prosecut- 
ing attorney of the county wherein such offense is committed to prosecute all 
persons violating the provisions of this act, upon proper complaint being made. 
All penalties collected under the provisions of this act shall inure one half to the 
state board of pharmacy and one-half to the school fund of the county in which 
suit as prosecuted and judgment obtained. 1891, 377, 16; 1 H. 2879. 

Note: For penalties under this act see §§ 6451, 6452. 


CHAPTER 114. 


CEMETERIES, BURIAL AND DISSECTION. 


1834. ASSOCIATIONS. Any number of individuals, in any portion of this 
state, may associate for the purpose of procuring and establishing a burying 
ground or place of sepulture; and, being so associated, they shall, on complying 
with the provisions of this section, be a body politic and corporate; may choose 
a president and other officers, may enact by-laws for regulating the affairs of 
such corporation not inconsistent with the laws of this state, and compel the 
observance thereof by suitable penalties; may sue and be sued, and do all acts 
necessary and proper for the well ordering of the affairs of such corporation: 
Provided, That, before any such association shall be entitled to the privileges 
granted in this section, they shall lodge with the secretary of this state a copy 
of their articles of association, and shall also cause the same to be recorded in 
the records of the county where such burying ground is situated. 1857, 28, 1. 
Abb. R. P. Stat. p. 322, No. 443, § 1. 

1835.—KXEMPTION OF LOTS. Whenever any part of such burying ground 
shall have been designated and appropriated by the proprietors thereof as the 
burying place of any particular person or family, the same shall not be liable 
to be taken or disposed of by any warrant or execution, for any tax or debt 
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whatever; nor shall the same be liable to be sold to satisfy the demands of cred- 
itors whenever the estate of such owner shall be insolvent. 1857, 28, 2; 1 H. 
2426. Abb. R. P. Stat. p. 322, No. 443, § 2. 

1836.—TOWNS MAY PROVIDE FOR BURIAL. Each and every county, 
town or city, shall have power to provide a hearse and pall for burial of the 
dead, and to procure and hold lands for burying grounds, and to make regula- 
tions and fence the same, and to preserve the monuments erected therein, and to 
levy and collect the necessary taxes for that purpose, in the same manner as 
other taxes are levied and collected. 1857, 28, 3; 1 H. 2427. Abb. R. P. Stat. 
p. 322, No. 443, § 3. 

Note: The only law comprised in the Code of 1881 on the subject ‘‘Bury- 
ing ground or Cemetery,’’ is section 952 of that code, which is penal, and 
relates to the injury, destruction or removal of the grounds or appurtenan- 
ces. See § 6460. We know of no law which may more than partially 
modify the foregoing three sections, and so have included them. But see 
laws relating to powers of city councils, and to private corporations for 
charitable and other purposes. 

1837.—BODIES MAY BE OBTAINED. Any physician or surgeon of this 
state, or any medical student under the authority of any such physician or sur- 
geon, may obtain, as hereinafter provided, and have in his possession human 
dead bodies, or the parts thereof, for the purposes of anatomical inquiry or in- 
struction. 1891, 227, 1; 1 H. 2428. 

18388.—WHAT BODIES MAY BE SURRENDERED. Any sheriff, coroner, 
keeper of a county poor-house, public hospital, county jail or state prison, must 
surrender the dead bodies of such persons as are required to be buried at the 
public expense to any physician or surgeon, to he by him used for the advance- 
ment of anatomical science, preference being always given to medical schools by 
law established in this state, for their use in the instruction of medical students. 
But if such deceased person during his last sickness requested to be buried, or if 
within forty-eight hours after his death some person claiming to be of kindred 
or a friend of the deceased requires the body to be buried, or if such deceased 
person was a stranger or traveler who suddenly died before making himself 
known, such dead body must be buried without dissection. 1891, 227, 2; 1 
H. 2429. 

1839.—CONDITIONS OF SURRENDER. Every physician or surgeon he- 
fore receiving the dead body must give to the board or officer surrendering the 
same to him a certificate from the medical society of the county in which he re- 
sides, or if there is none, from the board of supervisors of the same, that he is a 
fit person to receive such dead body. He must also give a bond with two sure- 
ties, that each body so by him received willbe used only for the promotion of 
anatomical science, and that it will be used for such purpose in this state only, 
and so as in no event to outrage the public feeling. 1891, 227, 3; 1 H. 24350. 

1840.—PENALTY FOR VIOLATING LAW. Any person violating any pro- 
visions of this act shall upon conviction thereof be fined in any sum not exceed- 
ing five hunderd dollars. 1891, 227, 4; 1 H. 2431. 

Note: ‘‘This Act’’ comprises §§ 1837-1840. 


CHAPTER 115. 
THE COMMON SCHOOL SYSTEM. 


1841.—ESTABLISHMENT. A system of common schools shall be main- 
tained throughout the State of Washington. 1890, 348, 1; 1H. 769. 

1842.—OFFICERS. The adminstration of the common school system shall 
be entrusted to the state superintendent of public instruction, a state board of 
education, county superintendents of common schools, boards of directors, and a 
district clerk for each district. 1890, 348, 2; 1 H. 770. 


CHAPTER 116. 
DEFINITION, INSTRUCTION, GOVERNMENT AND DISCIPLINE OF 
COMMON SCHOOLS. | 


1843.—DEFINITION. Acommon school is hereby defined to be a school 
that is maintained at the public expense in each school district and under the 
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supervision of boards of directors. Every common school, not otherwise provid- 
ed for by law, shall be open to the admission of all children between the ages of 
six and twenty-one years residing in that school district, and the board of direc- 
tors shall have the power to admit adults and children not residing in the district, 
as hereinbefore provided, and to fix the terms of such admission as hereinbefore 
provided. 1890, 371, 44; 1 H. 809. 

1844.—BRANCHES TAUGHT. All common schools shall be taught in the 
English language, and instruction shall be given in the following branches, 
viz: Reading, penmanship, orthography, written arithmetic, mental arithmetic, 
geography, English grammar, physiology and hygiene, with special reference to 
the effects of alcoholic stimuiants and narcotics on the human system, history of 
the United States, and such other studies as may be prescribed by the state board 
of education. Attention must be given during the entire course to the cultiva- 
tion of manners, to the laws of health, physical exercise, ventilation and temper- 
ature of school room, and not less than ten minutes each week must he devoted 
to systematic teaching of kindness to not only our pomiceuc animals, but to all 
living creatures. 1895, 8, 1. 

1845.—LENGTH OF DAY. The school day shall ie six hours in length, ex- 
clusive ot any intermission at noon, but any board of directors may fix as the 
school day a less number of heurs than six: Provided, That it be not less than 
four hours for primary schools under their charge, and any teacher may dismiss 
any or all scholars under eight years of age, after an attendance of four hours, 
exclusive of an intermission at noon. 1890, 372, 46; 1 H. 811. 


1846.—CONTAGIOUS DISEASES. No teacher or scholar shall be permitted 
to attend school from any house in which small-pox, varioloid, scarlet fever, 
diphtheria, or any other contagious or loathsome disease is prevalent. No 
teacher or scholar shall be permitted to return to school from any house where 
the above mentioned diseases, or any form of them, has prevailed, until three 
weeks shall have elapsed from the beginning of convalescence of the patient. In 
case several individuals have been affected with such disease within the same 
house, the period of the time must be reckoned from beginning of convalescence 
of the last case. 1890, 372, 47; 1 H. 812. 

1847.—REGULATIONS. All pupils who may attend common schools, shall 
comply with the regulations established in pursuance of the law for the govern- 
ment of the schools, shall pursue the required course of studies and shall submit 
to the authority of the teachers of such school. Continued and willful disobedi- 
ence and open defiance of authority of the teacher shall constitute good cause for 
expulsion from school. Any pupil who shall, in any way, cut, deface or other- 
wise injure any school-house, furniture, fence or out-building thereof, or any 
book belonging to other pupils, or any books belonging to the district library, 
shall be liable to suspension and punishment, and the parent or guardian of 
such pupil shall be lable for damage on complaint of the teacher or any direc- 
tor, and upon proof of the same. 1890, 372, 48; 1 H. 813. 


1848.—SCHOOL YEAR. The school Ny shall begin on the first day of July 
and end on the last day of June. 1890, 373, 49; 1 H. 814. 


1849.—TEXT BOOKS. Any series of text- books adopted by the board of 
education shall remain in use not less than five years. 1890, 382, 79; 1 H. 844. 
1850.—TERMS. All school districts in the state shall maintain school dur- 
ing at least three months of each year. All graded school districts in incorpo- 
rated cities and towns shall maintain school at least six months each school year, 
and no district which has been organized more than one year shall receive any 
portion of the school fund which has not, during the preceding school year, com- 
plied with the provisions of this section. 1890, 382, 80; 1 H. 845 
1851.—PARENTS MUST SEND CHILDREN. All parents, guardians and 
other persons in this state having, or who may hereafter have, immediate cus- 
tody of any child or children between the ages of eight and fifteen years, shall 
send the same to school at least three months in each year said child or children 
may remain under their supervision. 1890, 382, 81; 1 H. 846. 
1852.—PENALTY FOR FALURE. Any person mentioned in the preceding 
sections who shall fail or refuse to comply with the provisions of said sections 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than ten ($10) dollars or more than twenty-five ($25) 
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dollars, and the fine so collected shall be paid into the school fund of the district. 
1890, 382, 82; 1 H. 847. 

1853.—ORPHANS. District clerks shall report to the superior judge before 
the first day of December of each year the name and residence of every orphan 
child that failed to attend school, and the superior judge shall have power to re- 
move such child and place it in the care of some other person who will be likely 
to send such child to school. 1890, 382, 83; 1 H. 848. 

1854.—DIPLOMAS OR CERTIFICATES. Nothing in this act shall be con- 
strued to invalidate life diplomas or territorial certificates granted under the laws 
of the Territory of Washington, but the same shallecontinue in effect the same 
as life diplomas and state certificates granted under the provisions of this act, 
and all county certificates heretofore granted by any county board of examin- 
ers shall continue in full force and effect until the expiration thereof, and any 
contract made in good faith by any teacher, school officer or other person under 
the provisions of the territorial school law is hereby recognized as a valid con- 
tract the same as if made under the provisions of this act. 1890, 382, 84; 1 H. 
849. 

1855.—SPECIAL TEACHERS. Specialists in music, languages, drawing 
and painting shall not be required to pass a regular teachers’ examination: Pro- 
vided, That satisfactory evidence of fitness to teach these branches is furnished to 
the board of directors. 1890, 383, 85 1 H. 850. 

1856.--TREATMENT OF TEACHERS. Any parent, guardian or other per- 
son who shall insult or abuse a teacher in the presence of the school, or any- 
where on the school grounds or premises, shall be deemed guilty of a misde- 
meanor, and liable to a fine of not less than ten dollars nor more than one hun- 
dred dollars. 1890, 383, 86; 1 H. 851. 

1857.—DISTURBANCES. Any person who shall wilfully disturb any school 
or school meeting shall be deemed guilty of a misdemeanor, and upon conviction 
be fined in any sum not less than fifty dollars. 1890, 383, 8, ; 1 H. 852. 

1858.—COMPLAINT FOR NOT REQUIRING CERTAIN LESSONS 
TAUGHT. Upon complaint in writing being made to any county superintend- 
ent by any district clerk, or by any head of family, that the board of directors 
of the district of which said clerk shall hold his office, or said head of family 
shall reside, have failed to make provision for the teaching of hygiene, with spec- 
ial reference to the effects of alcoholic drink, stimulants and naroctics upon the 
human system, and the systematic teaching of kindness to not only our domes- 
tic animals, but to all living creatures, not less than ten minutes each week, as 
provided in this act, in the common schools of such district, it shall be the duty 
of such county superintendent to at once investigate the matter of such com- 
plaints, and if found to be true, he shall immediately notify the county treasurer 
of the county in which such school district is located, and after receipt of such 
notice it shall be the duty of the county treasurer to refuse to pay any warrant 
drawn upon him by the board of directors of such district subsequent to the date 
of such notice, and until he shall be notified to do so by such county superin- 
tendent. Whenever it shall be made to appear to the said county superintendent, 
and he shall be satisfied that the board of directors of such district are complying 
with the provisions of said section of this act, and are causing physiology and 
hygiene and kindness to be taught in the public schools of such district, as here- 
inbefore provided, he shall notify said county treasurer, and said treasurer shall 
thereupon honor the warrants of said board of directors. 1895, 8, 2. 

1859—NON-OBSERVANCE OF ACT. Any county supeirntendent of com- 
mon schools who shall fail or refuse to comply with the provisions of the preced- 
ing section shall be liable to a penalty of one hundred dollars, to be recovered 
in a civil action in the name of the state in any court of competent jurisdiction, 
and the sum recovered shall go into the common school fund of the county in 
which suit is brought, and it shall be the duty of the prosecuting attorneys of 
the several counties of the state to see that the provisions of this section are en- 
forced. 1890, 385, 91; 1 H 855. 

1860—WOMEN ELIGIBLE Whenever the word ‘‘he’” or ‘‘his’’ occurs in 
this act referring to either the members of the city board of education, county 
superintendents of common schools, city superintendents, directors, clerks, 
boards of examiners, state board of education or other school officers, it shall 
be understood to mean also ‘‘she”’ or ‘‘her’? And any woman possessing all of 
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the qualifications of an elector except as to sex, and possessing all of the other 
qualifications required by law for such offices, shall be eligible to hold such 
offices. 1895, 66, 1. 


CHAPTER 117. 


THE STATE BOARD OF EDUCATION. 


1861—APPOINTMENT. The governorshall appoint, by and with the advice 
and consent of the state sefate, four suitable persons, at least two of whom shall 
be selected from those actually engaged in teaching in the common schools of 
this state, who, together with the superintendent of public instruction, shall 
constitute the state board of education. The persons appointed shall hold their 
oftice for two years from the first Monday in March next following their appoint- 
ment, and shall serve until their successors are appointed and qualified: Pro- 
vided, That the term of office of the first board appointed in accordance with 
this act shall expire on the first Monday in March, 1891. 1890, 352,6; 1H. 771. 

1862.—ANNUAL MEETINGS. The state board of education shall hold an 
annual meeting at the capital of the state on the first Tuesday in June of each 
year, and may hold such special meetings as deemed necessary for the transaction 
of public business, such special meetings to be called by the superintendent of 
public instruction. The persons appointed as members of the board of education 
shall be paid for their services at the rate of five dollars per diem for the actual 
number of days’ attendances at said meetings, and shall be further entitled to 
actual traveling expenses in attending said meeting, compensation and travel- 
ing expenses to be paid by the state treasurer, on warrant of the state auditor, 
out of funds not otherwise appropriated, upon the certificate of the superintend- 
ent of public instruction: Provided, That the expenses of the whole board shall 
not exceed the sum of one thousand dollars in any one year. 1890, 352, 7; 1 
H. 772. 

1863.—POWERS OF BOARD. The said board shall have power— 

1. To adopt or readopt, at a special meeting which the superintendent of pub- 
lic instruction is hereby directed to call, to be held on or before the tenth day of 
May, eighteen hundred and ninety-five, a uniform series of text books for the use 
of the common schools, including graded common schools, throughout the state: 
Provided, They can secure an exchange of books at any time in use for those of 
the same grade, or an exchange of those of a lower grade for those of the next 
higher grade, without a greater average cost tu the people than one-fifth of the 
contract retail price of the books in use at the time of the adoption; and enter 
into contract with the publishers for the supply of the same, to take effect on the 
first day of September following, and the books so adopted shall not be changed 
within five years thereafter, unless the publishers of such adopted books shall 
fail to comply with the terms of the contracts. The adoption herein provided 
for shall occur every five years, at the time of the year and in the manner herein 
provided, unless otherwise ordered by the legislature: Provided, That whenever 
any book or set of books compiled and published by or under authority of the 
state shall be ready for distribution, the contract, as provided by this section, 
shall, as far as that book or set of books is concerned, be abrogated, and this 
provison shall be construed to be sufficient notice to contractors. Before making 
any adoption, the superintendent of public instruction shall advertise for at 
least four weeks, in such papers or periodicals of general circulation as he may 
determine, that the board of education will receive sealed proposals for the sup- 
ply of text books to the people of the state. Said advertisement shall state the 
day and hour upon which said proposals shall cease to be received. It shall also 
name all the kinds of books for the supply of which proposals are invited, and 
shall prescribe that the proposals so advertised for shall state the price at which 
the hooks offered shall be exchanged for the books in use at the time of making 
such proposals, the wholesale price which shall be maintained in the state, and 
also the uniform retail price which shall be maintained in every incorporated 
town and city in the state during the time the books shall continue in use. 
Said proposals shall be marked ‘‘Sealed proposals to furnish text books for the 
State of Washington,’’? and shall be addressed to the superintendent of public 
instruction, and shall not be opened before the hour advertised, nor in the pres- 
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ence of less than three members of the board. Immediately upon the opening of 
the bids they shall be read in open board, and adoption of books and award of 
contracts shall be made within ten days following. No book shall be adopted with 
out a majority vote of the whole board: Provided, That the board shall have 
power to reject any and all proposals or parts of proposals, and, in case of such 
rejection, they shall at once notify the principal office or any agent of any bid- 
der that such rejection has been ordered, and that proposals will again be receiv- 
ed for furnishing such books as may not have been adopted, according to the 
terms of the former advertisement, and such notice shal! state the day and hour 
upon which such new proposals shall cease to be received, and such date shall 
not be less than ten days nor more than fifteen days after the day on which the 
former proposals were rejected. On the day named in such notice the board 
shall meet, and, at the hour named, shall open, read and consider the proposals 
in the manner hereinbefore provided, and they may continue to reject proposals 
and invite new bids in the manner herein provided for such subsequent proposals 
until satisfactory proposals shall have been received: Provided, That no proposal 
shall be accepted in which the retail price offered is greater than sixty-six and 
two-thirds per centum of the retail price of books, similar in grade, quality of 
material, illustrations and general workmanship, which are now furnished under 
the contracts of eighteen hundred ninety and eighteen hundred ninety-one. The 
publishers awarded the contracts by the board shall guarantee all the terms of 
the proposal on which it is made, by a bond with two or more sufficient sureties 
for faithful performance, which sureties shall be residents of this state, the said 
bond to cover such period as the books may remain in use, and to be approved 
by the board and the attorney general. Said publishers shall also guarantee in 
the same bond that in case they reduce the retail price in this state of any book 
furnished by them, they will also make a proportionate reduction of the contract 
wholexale price to all dealers at all points where such reduction is made in the 
retail price. 

2. To prepare a course or courses of study for the primary, grammar and high 
schvol departments of the common schools, and to prescribe such rules for the 
general government of the common school as shall secure regularity of attend- 
ance, prevent truancy, secure efficiency, and promote the true interests of the 
common schools. 

3. To use a common seal and elect one of their own members secretary; he 
shall keep a correct record of all the proceedings of the board, and shall file a 
certified copy of the same in the office of the superintendent of public instruction. 

4. Tosit as a board of examination at their annual or special meetings, and 
grant state certificates and life diplomas. State certificates shall be granted to 
such applicants only as shall file with the board satisfactory evidence of having 
taught successfully twenty-seven months, at least nine of which shall have been 
in the public schools of this state. The applicant must either pass a satisfacto- 
ry examination in all the branches required for first grade county certificates, 
also plain geometry, geology, botany, zoology, civil government, psychology, 
bookkeeping, composition and general history, or file with the board a certified 
copy of a diploma from some state normal school, or of a state or territorial 
certificate from some state or territory, the requirements to obtain which shall 
not have been less than those required by this act. State certificates shall be 
valid for five years and may be renewed without examination, and they shall 
entitle the holder to teach in any common school in this state. They may be 
revoked at any time for cause deemed sufficient by the board. Life diplomas 
shall be granted to such applicants only as shall file with the board satisfactory 
evidence that they have taught successfully for ninety months, not less than fif- 
teen of which shall have been in the public schools of this state. In other re- 
spects the requirements shall be the same as those for state certificates; but life 
diplomas shall be valid during the life of the holder, unless revoked for cause 
deemed sufficient by the board, and shall entitle the holder to teach in any 
common school in the state. The board shall also have power to grant certific- 
ates, without examination, good for three years, to all applicants who are grad- 
uates from the classical, scientific, philosophical or literary courses of the uni- 
versity of the State of Washington, or of any other university, college or institu- 
tion of learning whose requirements for entrance and graduation are equal to 
those of the university of Washington, and which is legally authorized to grant 


328 _. -CODE OF CIVIL STATUTES. 


diplomas: Provided, The applicant shall file with the board a certified copy of 
his diploma. Such certificate may be renewed once, and at the expiration of 
the certificate or renewal the applicant may be granted a life diploma: Provided, 
He shall pass a satisfactory examination before the state board in theory and 
practice of teaching and history of education, and shall furnish satisfactory evi- 
dence of having taught successfully for a period of ninety months, at least fifteen 
of which shall have been in the public schools of this state. The board shall also 
have the power to issue a special primary certificate to any applicant who may 
have obtained a first grade county certificate in this state, upon examination: 
Provided, Such applicant shall file with the board his manuscripts written at 
such county examination, and provided the board, upon canvassing such manu- 
script shall consider the applicant qualified in the branches thus represented, to 
receive a special primary certificate: Provided, That in addition to such county 
examination the applicant shall pass an examination before the state board in 
methods of primary teaching, school management and history of education. Such 
special certificate shall be valid for five years, and at the expiration thereof the 
applicant may be granted a life diploma upon filing satisfactory evidence of 
having taught successfully in primary schools fur a period of thirty-six 
months, not less than nine of which shall have been in the public schools of 
this state. Special primary certificates shall entitle the holders thereof to teach 
only such departments of the public schools of this state as shall be composed 
exclusively of pupils in the first, second, third and fourth years of school, as 
shown by the state course of study or an equivalent course: Provided, That be- 
fore any state certificate or life diploma, issued or to be issued in this state, shall 
be valid for use in any county thereof, it shall be presented to the superintendent 
of common schools of said county for registry, and he shall endorse thereon the 
words ‘‘Registered for use in....... county,’’ together with the date of registry 
and his official signature: Provided further, That a copy of the original certifi- 
cate or diploma duly certified by the superintendent of public instruction may 
he used for the purpose of registry and indorsement in lieu of the original. He 
shall keep a record of all certificates and diplomas so registered; and any con- 
tract hereafter made with the teacher by any board of directors or board of edu- 
cation, based upon a state certificate or life diploma not registered as herein re- 
quired, shall be void. The fee for state certificates shall be three dollars, and 
for life diplomas, five dollars. Said fees must be deposited with the application, 
and cannot be refunded to the applicant unless the application be withdrawn be- 
fore it has been considered by the board. 

5. Yo prepare a uniform series of questions to be used by county boards of 
examiners in the examination of teachers. Any member of said board who shall 
directly or indirectly disclose any question thus prepared, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any sum 
not less than one hunderd nor more than five hundred dollars. 1895, 373, 1. 

1864.—VACANCIES. Whenever any vacancy in the board shall occur 
whether by death, removal, resignation or otherwise, the governor shall fill the 
vacancy by appointment. 1890, 355, 9; 1 H. 774. 


CHAPTER 118. 


SCHOOL DISTRICTS. 


1865.—DEFINED. The term ‘‘school district,’’ as used in this act, is decJar- 
ed to mean the territory under the jurisdiction of a single school board, desig- 
nated as ‘‘board of directors,’’ and shall be organized in form and manner as 
hereinafter provided, and shall be known as district No...., 0.2.0.2... county: 
Provided, That all school districts now existing, as shown by the records of the 
county superintendents, are hereby recognized as legally organized districts. 
1890, 361, 18; 1 H. 783. 

Maxon v. School Dist. No. 34, 5 W. 142, 31 P. 462; 32 P. 110. 

1866.—ORGANIZING NEW. For the purpose of organizing a new district a 
petition in writing shall he made to the county superintendent, signed by at 
least five heads of families residing within the boundaries of the proposed new 
district, which petition shall describe the boundaries of the proposed new dis- 
trict, and give the names of all childern of school age residing within the 
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boundaries of such proposed new district at date of presenting said petition. 
The county superintendent shall give notice to parties interested by posting notices 
at least twenty (20) days prior to the time appointed by him for considering said 
petition, in at least three of the most public places in the proposed new district, 
and one on the school house door of each district affected by the proposed change, 
or if there be no school house, then in one of the most public places of said old 
district, and shall, on the day fixed in the notice, proceed to hear said petition, 
and if he deem it advisable to grant the petition, he shall make an order estab- 
lishing said district and describing the boundaries thereof, and shall certify his 
action to the board of county commissioners at their next regular meeting: Pro- 
vided, That when in the formation or alteration of any school district, or in the 
refusal of a county superintendent to form or alter a school district as prayed 
for, any person affected by such formation or alteration or by such refusal to 
form or alter a school district as prayed for, shall feel aggrieved by the action 
of the county superintendent, he may appeal to the board of commissioners of 
his county. Said appeal shall be filed with the clerk of the board of county 
commissioners within twenty days after the action complained of, and shall state 
in a clear and concise manner the matters complained of, which statement shall 
be verified by the affidavit of the appellant or appellants. Copies of the notice 
of appeal shall be filed with the county superintendent and with the clerk of each 
school district affected by the appeal, at the time of filing said notice with the 
clerk of the board of county commissioners. The county commissioners shall, at 
their next regular meeting, hear and determine said appeal, and shall have pow- 
er to summon witnesses, and their action shall be final. 1891, 246, 7; 1 H. 754. 

Gregory v. Dixon, 7 W. 27, 34 P. 212. 

1867.—CHANGING BOUNDARIES. In forming new districts or transferring 
territory from one district to another or changing boundaries of districts, no 
school district shall be cut down to less than four sections of land unless said 
district can support six month’ school per year after deduction of territory. 1898, 
142, 1. 

1868.—PETITION FOR CHANGING BOUNDARY. — For the purpose of 
transferring territory from one district to another, or enlarging the boundaries 
of any school district, a petition in writing shall be presented to the county su- 
perintendent, signed by a majority of heads of families residing in the territory 
which it is proposed to transier or include, which petition shall describe the 
change which it ix proposed to have made. It shall also state the reason for desir- 
ing said change, and the number of children of school age residing in the territo- 
ry to be transferred. The county superintendent shall file said petition in his 
office, and shall give notice to parties interested by posting notices at least twen- 
ty days prior to the time appointed by him for considering said petition, one of 
which shall be in a public place in the territory which it is proposed to be an- 
enxed or transferred, and one on the door of the school house in each district 
affected by the change, or if there be no school house in such district, then in 
some public place in such district or districts; and at the time stated in said no- 
tices he shall proceed to hear said petition, and if he deem it advisable, he shall 
grant the same and make an order fixing the boundaries of the districts affected 
by his action, and shall certify his action to the board of county commissioners 
at their next regular meeting: Provided, That an appeal may be taken, as pro- 
vided for in section seven of this act. [1866]. 1891, 247, 8; 1 H. 785. 

1869.—MONEY APPORTIONED TO NEW. No new district formed by the 
subdivision of an old one shall be entitled to any share of- public money be- 
longing to the old district until the school has actually been taught one month 
in the new district, and unless within eight months from the order of the county 
superintendent granting such new district a school is opened, the action making 
anew district shall be void, and all elections or appointments of directors or 
clerks made in consequence of such action, and all rights and office of parties so 
elected or appointed shall cease and determine; and all taxes which may have 
been levied in such old district shall be valid and binding upon the real and per- 
sonal property of new districts, and shall be collected and paid into the school 
fund of the old district. 1890, 362, 21; 1 H. 786. 

1870.--COUNTY SUPERINTENDENT TO APPORTION. When a new 
district is formed by the division of one or more old ones, it shall be entitled to 
a just share of the school moneys to the credit of the old districts after payment 
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of all outstanding debts at the time when the petition was granted establishing 
such new district, and the county superintendent shall divide such remaining 
moneys, and such as may afterward be apportioned to the old districts, according 
to the number of school children residing in each district, for which purpose he 
shall order a census to be taken: Provided, That the new district shall be entitled 
to such proportion of any special tax levied and collected for the year in which 
the new district is created, as the amount of such tax paid by that portion of 
any old district which is embraced in the new bears to such old district. 1893, 
265, 1. 
State, ex rel v. Smith, 4 W. 661, 80 P. 1064. 

1871.--TEACHERS MUST HAVE LEGAL CERTIFICATES. No school 
district shall be entitled to receive any apportionment of any school moneys, un- 
less the teachers who have been employed in the schools of such districts held 
legal certificates of fitness for the occupation of teaching, in full force and effect. 
Any district using text-books other than those prescribed by the board of educa- 
tion, or any district failing to comply with the course of study prescribed by the 
board of education, shall forfeit twenty-five per cent. of their school fund for that 
year, and it is hereby made the duty of the county superintendent to deduct said 
amount from the apportionment to be made to any district failing in either or 
both of the above named requirements, and the amount thus deducted shall re- 
vert to the general school funds of the county. 1890, 368, 28; 1H. 788. 

1872.—THREE MONTHS SCHOOL NECESSARY FOR APPORTION- 
MENT. No school district shall be entitled to receive any apportionment of 
school moneys which shall not have maintained school for at least three months 
during the pending year: Provided, That any new district formed by the divis- 
ion of an old one, shall be entitled to its just share of school moneys when the 
time that school was maintained in the old district before division, and in the 
new one after division, shall be equal to at least three months: Provided fur- 
ther, That the legal voters of any school district may, at the annual meeting or 
at any special meeting, determine the length of time in excess of the minimum 
length of time required by law that school shall be maintained. 1891, 248, 9; 
1 H. 789. 

1873.—SCHOOL SITES ON SCHOOL LANDS. Any school district may 
purchase, under the provisions of law governing the sale thereof, a school house 
site or sites of not less than one nor more than five acres each, of any school 
lands in the State of Washington. 1895, 17, 1. 

1874.—SAME. In all cases when a school house is or may be erected upon 
any school lands of this state the school district to which such school house be- 
-longs shall have the preference right for six months after the time of the taking 
effect of this act, or six months after the filing of the final appraisal of such 
school lands not already appraised, to purchase school house sites to include the 
lands occupied by such school houses, at the appraised value thereof. 1895, 
17, 2. 
1875.—JOINT DISTRICTS. Where the public good requires it, a school dis- 
trict may be formed of contiguous territory lying in two or more adjoining coun- 
ties, and such districts shall be known as joint districts. They shall be desig- 
nated by a separate number for each county in which any portion of their terri- 
tory may lie. 1895, 100, 1. 

1876.—FORMATION. For the purposes of forming such joint districts, a pe- 
tition shall be presented, drawn and signed as prescribed for the formation of 
other school districts; but such petition shall be prenented in duplicate to the su- 
perintendent of each such county affected by the proposed district, and the superin- 
tendent of each county shall post notices of the hearing of the petition before him 
as in the case of petitions for other districts: Provided, That at least one nutice 
shall be posted in each county affected, such notice being posted in a public 
place within the boundaries of the proposed joint district. Each county super- 
intendent shall conduct his hearing within his own county, and the consent of 
the superintendents of all the counties affected shall be necessary to the forma- 
tion of the district. Such consent shall be certified in writing by each superin- 
tendent to each of the others, and when all have consented they shall jointly 
issue a call for a special election in such joint district for the purpose of electing 
officers for said district. ‘The call for such election shall be posted as in the case 
of other special elections, and the oflicers elected shall qualify within two days 
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after the election. Such officers shall serve only until the next regular annual 
election, when a full set of officers shall be elected as provided in the case of 
other new districts. Every director or clerk of a joint district shall file his cer- 
tificate of election and oath of office with the county superintendent of each 
county In which any portion of his district lies, and he shall file his signature as 
required by law in the office of the county treasurer of each such county. Vacan- 
cies in the office of director or clerk of a joint district shall be filled by appoint- 
ment by the county superintendent in whose county the officer vacating resided 
while serving, and a copy of such appointment, with the oath endorsed thereon, 
shall be filed in the office of each county superintendent. 1895, 100, 2. 

1877.--REPORTS. All reports from joint districts shall be made in full to 
the county superintendent of each county affected thereby: Provided, That any 
county superintendent may order the segregation of any items of such report so 
ag to show sepvrately the numbers or amounts from each county affected thereby. 
1895, 101, 3. 

- 1878.—CERTIFICATES OF TEACHERS IN. A teacher’s certificate re- 
ceived from the examiners or county superintendent of any county in which any 
portion of a joint district may lie, shall entitle such teacher to teach in said 
joint district and to draw pay from the treasury of any county in which any 
portion of such district may lie. 1895, 101, 4. 


CHAPTER 119. 


BONDING OR REFUNDING DEBTS OF SCHOOL DISTRICTS. 


1879.—-BONDING AUTHORIZED. The board of directors of any school dis- 
trict in this state may borrow money and issue negotiable coupon bonds there- 
for, to an amount not to exceed five (5) per cent. of the taxable property in such 
district, as shown by the last assessment roll for county and state purposes: Pro- 
vided, That in incorporated cities the assessment shall be taken from the last 
assessment for city purposes, for the purpose of funding outstanding indebted- 
ness, or bonds heretofore issued, or issued under the provisions of this act, or for 
the purchase of school-house site or sites, building (and providing) one or more 
school-houses, and providing the same with all necessary furniture and ap- 
paratus, or for any or all of these purposes, when authorized by vote of the dis- 
trict so to do, as provided in section two (2) of this act [1880]: Provided fur- 
ther, That the bonds so issued shall bear a rate of interest not to exceed ten (10) 
per cent. per annum, interest payable annually or semi-annually, payable and 
redeemable at such time as may be designated in the bonds, but not to exceed 
twenty (20) years from the date of issue. 1890, 51, 1; 1 H. 2697. 
Van Houten v. Routhe , 1 W. 306, 25 P. 728; Luzader v. Sargeant, 4 W. 
299, 30 P. 142. 
1880.—ELECTION TO DETERMINE. The question whether bonds shall 
be issued, as provided in section one of this act [1879], shall be determined at an 
election to be held in the manner prescribed by law for holding special school 
elections. Notices therefor shall state amount of bonds proposed to be issued, 
time they are to run, and purpose for which money is to be used. The ballots 
must contain the words ‘‘Bonds, yes,’’ or, ‘‘Bonds, no.’’ If a majority of the 
votes cast at such election are ‘‘Bonds, yes,’’ the board of directors must issue 
such bonds: Provided, That if the amount of bonds to be issued, together with 
any outstanding indebtedness of the district, not to be redeemed with the proceeds 
of said issue of bonds, exceeds one and one-half per cent. of the taxable properly 
in said district, then three-fifths of the votes cast at such election must be 
‘‘Bonds, yes,’’? before the board of directors are authorized to issue said bonds. 
The bonds shall be in such form as the board of directors may prescribe, and 
shall, with the cupons, be signed by the board of directors and countersigned by 
the clerk of the school district. 1890, 46, 2; 1 H. 2698. 
Luzader v. Sergeant, above. 
1881.—ISSUANCE OF. When authorized and empowered to issue bonds 
as provided in sections one and two of this act [1879-1880], the board of directors 
shall, within thirty days after date of election, certify the result to the county treas- 
urer, who shall immediately publish notice of the sale of such bonds in at least 
one weekly newspaper published at the county seat, if there be one, for four 
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consecutive issues, and publish such other notices as the board of directors may 
require. Said notices must give the amounts of bonds to be sold, the time to 
run, where payable, the option, if any, of the district to redeem; also naming 
the hour and day for considering bids, and asking bidders to name price and 
rates of interest at which they will purchase such bonds. Such bonds shall be 
issued in denominations of not less than one hunderd nor more than one thou- 
sand dollars ($1000), and shall contain upon their face the date of issue, the se- 
ries of issue, rate of interest, where payable, time to run, option, if any, of dis- 
tricts to redeem, and the statement that said bond is issued under the provisions 
of this act, printed or lithographed in the form of words used in the title of this 
act, and that the whole indebtedness of said district does not exceed the consti- 
tutional limit. Each bond so issued must be registered by the county treasurer 
in a book to be kept for that purpose, which must show the number and such 
data as is necessary to secure a complete record of such bond, series, and amount 
of each bond, the person to whom the same is issued, name of the district issu- 
ing, together with names of directors signing the same; and the said bond shall 
be endorsed by the treasurer, with his name and a full statement of the name of 
the person to whom and when issued, together with the number and series of 
said bond. 1890, 46, 3; 1 H. 2699. 

1882.—SALE OF BONDS. At the time named in said notice it shall be the 
duty of the board of directors to mect with the conuty treasurer at his office, 
and with him open said bids and sell said bonds to the person or persons mak- 
ing the most advantayeous offer: Provided, The bonds shall never be sold below 
par, and the board of directors may reject any and all bids, and within ten (10) 
days proceed to readvertise the sale of such bonds. Upon the sale of bonds, the 
board of directors shall, within ten (10) days, or as soon thereafter as practica- 
ble, deliver the bonds, properly executed, to the county treasurer, taking his 
receipt therefor. The county treasurer shall, upon payment of the price agreed 
upon, deliver the same to the person or persons to whom sold, and place the 
moneys arising from such sale to the credit of the special school fund of the said 
district. Fees for advertising to be deducted from the proceeds. 1890, 47, 4; 1 
H. 2700. 

School Dist. v. Cole, 4 W. 395, 380 P. 448. 

1883.—ANNUAL TAX. The school dirctors of said district must ascertain 
and levy annually the tax necessary to pay the interest upon such bonds as it 
becoms due, and at the expiration of one-half of the time for which said bonds 
are to run, and annually thereafter until full payment of said bonds is made, 
they may, if deemed advisable, levy, in addition to the tax required to pay the 
interest, such amount for sinking fund to meet the payment of said bonds at 
maturity, to be determined by dividing the amount of bonds outstanding by the 
remaining number of years to run, and the fund arising from such levy shall be 
kept as the bond redemption fund of said district, and each of said tax levies 
shall be a lien upon the property in said district, and must be collected in the 
same manner as taxes for other school purposes: Provided, That in case, at the 
maturity of any such bonds, the school directors of any school district issu- 
ing same shall have failed or refused to levy the tax to pay the same, it shall be 
the duty of the county treasurer to ascertain the amount necessary to pay the 
said bonds, and shall levy a tax equal to said sum so ascertained, and extend 
the same upon the tax roll of said county, and collect the same in time to pay 
such bonds at maturity. 1890, 48, 5; 1H. 2701. 

1884.—PAYMENT OF INTEREST. The county treasurer must pay out of 
any moneys belonging to the school district the interest upon any bonds issued 
under this act by such school district, when the same becomes due, and at such 
place as designated in such coupon, or upon the presentation at his office of the 
same, which must show the amount due and the number and series of the bond 
to which it belongs, and all coupons so paid must be immediately reported to the 
school directors. 1890, 48, 6; 1H. 2702. 

1885.—BLANK BONDS. The school directors of any district must cause to 
be printed or lithographed, at the lowest rates, suitable bonds, with coupons at- 
tached, when the same become necessary, and pay therefor out of any moneys in 
the county treasury to the credit of the school district. 1890, 48, 7; 1 H. 2708. 

1886.— EXCHANGE OF BONDS. Whenever any school district in this state 
shall have heretofore, under any of the acts of the territorial legislature now in 
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force, issued any bonds for the purchase of any school-house site, or the building 
of any school-house, or the furnishing of the same, and the amount of the said 
bonds so issued and negotiated shall not exceed the sum of five (5) per centuma 
of the taxable property of the said school district, it shall be lawful for the said 
school district to issue and exchange its bonds at a rate of interest not greater 
than that borne by the original issue of bonds, par for par, without any further 
vote of the school district than that heretofore had or required by existing law 
at the time of their issue, and said bonds shall in all respects conform to and be 
governed by the other provisions of this act: Provided, That in cities of ten thou- 
sand population or more, whenever any bonds issued under the provisions of 
this act shall reach maturity and shall remain unpaid, the board of directors 
thereof shall have the power to fund the same by issuing coupon bonds conform- 
able to the requirements of this act, and exchanging the same, par for par, for 
the outstanding bonds as aforesaid, without any further vote of the school dis- 
trict: Provided further, That such bonds shall be issued in denominations 
of not less than one hunderd dollars nor more than one thousand dollars, 
shall be redeemable within twenty years from date of issue, and shall draw a 
rate of interest not to exceed six (6) per centum per annum. — 1S90, 48, 8; 1 H. 
2704. 7 
1887.—HOLDERS TO NOTIFY. Every holder of any of the bonds so 
issued as provided in this act shall, within ten (10) days after he shall become 
the owner or holder thereof, notify the county treasurer of the county in which 
such bonds are issued of his ownership, together with his full name and_post- 
office address, and the county treasurer of said county shall, in addition to the 
published notice heerein provided for, deposit in the postoflice, properly stamped 
and addressed to each owner or holder of any such bonds subject to redemption 
or payment, a notice in like form, stating the time and place of the redemption 
of such bonds and the number of the bonds to be redeemed, and in case any own- 
ers of bonds shall fail to notify the treasurer of their ownership, as aforesaid, 
then a notice mailed to the last holder of such bonds shall be deemed sufficient, 
and any and all such notices so mailed, as aforesaid, shall be deemed to be per- 
sonal notice to the holders of such bonds, and, at the expiration of the time 
therein named, shall have the force to suspend the interest upon any such bonds. 
1890, 49, 9;1 H. 2705. 

1888.—INCIDENTAL EXPENSES. Any time after the issuance of such 
bonds, and in the discharge of the duties imposed upon said county treasurer, 
should any incidental expense, costs or charges arise, the said county treasurer 
shall present his claim for the same to the board of directors of the school district 
issuing such bonds, and the same shall be audited and paid in the same manner 
as other services are paid under the provisions of law. 1890, 50, 10; 1 H. 2706. 

School Dist. v. Cole, 4 W. 395, 30 P. 448. 

1889.—REDEMPTION. Whenever the amount of any sinking fund, created 
under the provisions of this act, shall equal the amount, principal and interest, 
of any bond then due, or subject under the pleasure or option of said school dis- 
trict to be paid or redeemed, it shall be the duty of the county treasurer of the 
county in which the school district issuing such bond is located, to publish a 
notice in the official newspaper of the county, if such a one there be, and if not, 
then in any newspaper of general circulation, that the said county treasurer will, 
within thirty (80) days from the date of such notice, redeem and pay any such 
bond then redeemable or payable, giving priority according to the date of issue 
numerically, and upon the presentation of any such bond or bonds, the said 
treasurer shall pay the same; and in case that any holder of such bond or bonds 
shall fail or neglect to present the same at the time mentioned in said notice, or 
the notice hereinbefore provided for, then the interest upon such bond or bonds 
shall cease and determine, and the treasurer of such county shall thereafter pay 
only the amount of such bond and the interest accrued thereon up to the day 
mentioned in said notice. When any bonds are so redeemed or paid, the county 
treasurer shall cause the same to be fully cancelled, and write across the face of 
such bond the word ‘‘redeemed,’’ with the date of redemption, and shall deliver 
the same to the board of directors of such school district, taking the directors’ 
receipt therefor. 1890, 50, 11; 1 H. 2707. 

1890.—TAX TO MEET INDEBTEDNESS. Wherever in this state, under 
and by virtue of a special law, the board of school directors of any school district 
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have erected school-houses, and the said district is now indebted therefor, and 
no adequate provision in such law has been made for the payment of such in- 
debtedness and the interest thereon, such board of school directors may, in their 
discretion, levy an annual tax upon the property in said district sufficient to 
pay one-tenth the principal of such indebtedness and all accrued or accruing in- 
terest thereon: Provided, That this act shall in nowise be construed to abridge 
or amend the common school law of the State of Washington in regard to the 
levy and collection of general or special taxes. 1888, 198, 1; 1 H. 2708. 

1891.—SPECIAL SCHOOL-HOUSE FUND. The taxes mentioned in the 
preceding section shall, in all respects, be levied and collected in the same man- 
ner as other school taxes, and the money raised thereby shall be placed in a 
special fund, to be called ‘Special School-House Fund,’’ and shall be paid out 
upon warrant, under the order and direction of the school directors of such dis- 
trict. 18858, 198, 2; 1 H. 2709. 


CHAPTER 120. 


VALIDATION OF INDEBTEDNESS OF SCHOOL DISTRICTS. 


1892.—WHEN DISTRICT MAY RATIFY. Any school district may vali- 
date and ratify the indebtedness of such school district, incurred for strictly 
school district purposes, when the same does not exceed five per centum on the 
value of the taxable property in such school district. The value of the taxable 
property in such school district to be ascertained as provided in article eight, 
section six of the Constitution of the State of Washington. [260] 1895, 26, 1. 

1893. RATIFYING INDEBTEDNESS. Whenever the board of directors or 
board of education, as the case may be, of any school district shall deem it ad- 
visable to validate and ratify the idebtedness mentioned in section one of this 
act, they shall provide therefor by resolution, which shall be entered on the rec- 
ords of such school district, which resolution shall provide for the holding of an 
election for the purpose of submitting the question of validating and ratifying 
the indebtedness so incurred to the voters of such schoo! district for approval or 
disapproval, and if at such election three-fifths of the voters in such school dis- 
trict voting at such election shall vote in favor of the validation and _ ratifica- 
tion of such indebtedness, then such indebtedness so validated and ratified, and 
every part thereof existing at the time of the adoption of said resolution shall 
thereby become and is hereby declared to be validated and ratified, and a bind- 
ing obligation upon such school district when the only ground of the previous 
invalidity of such indebtedness so ratified and validated is that at the time of 
the atlempted incurring thereof, the same, together with all other then existing 
indebtedness of such school district, exceeded one and one-half per centum of the 
taxable property in such school district, as provided in article eight, section six 
of the Constitution of the State of Washington, and that such indebtedness was 
so attempted to be incurred without the assent of three-fifths of the voters of 
such school district vcting at an election held for that purpose, as required by 
said Constitution. 1895, 27, 2. 

1894.—ELECTION. At the time of the adoption of the resolution provided 
in section two of this act, [1893] the board of directors or board of education, as 
the case may he, of such district, shall determine the number and location of the 
places at which polls shall be opened to receive the votes of the voters in snch dis- 
trict. Unless otherwise provided, the polls shall be open at one o’clock in the 
afternoon and close at four o’clock in the afternoon of the same day, but such 
board may determine on a longer time during which the polls shall be kept 
open, not before one o’clock in the afternoon and not later than eight o’clock in 
the afternoon of the same day. In incorporated cities and towns the polls shall 
open at one o’clock in the afternoon and close at eight o’clock in the after- 
noon of the same day. Such board shall appoint two voters in such district 
where the election is to be held to act as judges of such election, and also one and 
not more than two persons to act as clerks at each voting place. Such clerks 
shall keep a list of the voters voting at such election, and tally the result under 
the direction of the judges. The judges shall observe and cause to be observed 
at such election, as far as the same shall apply, the election laws of this state 
governing the election of school directors. Should any of the judges so appointed 
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be absent at the opening of the polls, the voters of such district present shall 
appoint a voter to act in place of such absent judge. If the clerk or clerks of 
such election be absent at the opening of the polls the judges conducting such 
election shall appoint one and not exceeding two persons to act as clerks of such 
election. The judges and clerks of such election shall each take and subscribe 
an oath to faithfully perform the duties imposed upon them by law in conduct- 
ing such election, and each of said judges shall have power to adminster all 
oaths required by this section, each to the other, and to the clerks, and to all 
persons offering to vote, when challenges are interposed. The clerks or secretaries 
of such school district, or any officer authorized hy law to administer oaths, may 
administer the oath required to be taken by such judges and clerks. If there is 
not sufficient number of voters present at the hour named for opening the polls 
to fill vacancies, ocasioned by the absence of judges or clerks, it shall be lawful 
to open the polls ar soon thereafter as a sufficient number of electors are present. 
Elections hereunder shall be by ballot. The ballots must contain the words ‘‘For 
validating and ratifying indebtedness, Yex,’’ or the words ‘‘For validating and 
ratifying indebtedness, No.’’ Baliota containing the words ‘‘For validating 
and ratifying indebtedness, Yes,’’ shall be counted in favor of validating and 
ratifying such indebtedness, and ballots containing the words ‘‘For validating 
and ratifying indebtedness, No,’’ shall be counted against validating and ratify- 
ing such indebtedness. As soon as the polls are closed at such election, the 
judges of each polling place shall count the votes, ascertain the result and cert- 
ify the same, and make return thereof, within two days after such election, to the 
board of directors, or the board of education, as the case may be, of such district, 
by depositing the same, together with the ballots cast at such election, with the 
clerk or secretary of such board, and within five days after such election, or 
as soon as all the returns of such election are deposited as herein provided, the 
board of directors, or board of education, of such district shall meet and canvass 
and declare the result, and shall cause to be entered a minute thereof on the rec- 
ords of such district. The qualifications of voters at such election shall be the 
same as prescribed for the election of school officers in the act entitled ‘‘An act 
to establish a general uniform system of common schools in the State of Wash- 
ington, and declaring an emergency,’”’ approved March 27, 1890, and all acts 
amendatory thereof, or substituted therefor. 1895, 27, 3. 

1895.—NOTICES OF ELECTION. At the time of the adoption of the reso- 
lution provided in section two of this act [1893], the hoard of directors or board 
of education, as the case may be, shall direct the clerk or secretary of the board 
to give public notice of the time, places and purposes of such election. Such 
clerk or secretary shall thereupon cause written or printed notices to be posted 
in at least five places in such school district, at least twenty days before such 
election. Said notices shall also be published for the same length of time in a 
daily newspaper printed and published in such district, and if there be no such 
daily newspaper, then in a weekly newspaper, published in this state and of 
general circulation in the county where such school district is situated, in two 
regular issues of such weekly newspaper next preceding the day of election. 
Said notices shall contain a copy of the resolution mentioned in section two of 
this act, the time of holding such election and location of polling places, 
a statement of the object of the election, and the form of the ballot adopted by 
the board to determine the question submitted to the voters. 1895, 29, 4. 

1896.—MAY ISSUE BONDS. Ifthe indebtedness of such school district is val- 
idated and ratified, as provided in section two of this act [1893], by three-fifths 
of the voters voting at such election, the board of directors or board of education, 
as the case may be, of such school district, without any further vote, may borrow 
money and issue negotiable coupon bonds therefor to an amount not to exceed 
the unpaid indebtedness of such school district existing at the time of the adop- 
tion of the resolution mentioned in section two of this act, deducting from the 
amount of such unpaid indebtedness the amount of all indebtedness evidenced 
by negotiable coupon bonds then outstanding against and payable by such dis- 
trict. Bonds so issued shall bear a rate of interest not to exceed six per cent. 
per annum, interest payable semi-annually, payable and redeemable at such 
time and place as designated in the bonds, but not exceeding twenty years from 
date of issue. The bonds and coupons shall be in such form as the board of di- 
rectors or the board of education, as the case may be, shall prescribe, and pay- 
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able at such place as may be designated therein. In all school districts, except 
in cities of ten thousand or more inhabitants, said bonds with the coupons must 
he signed by the board of directors and countersigned by the clerk of the school 
district. In school districts in cities of ten thousand or more inhabitants, said 
bonds with the coupons must be signed in the corporate name of the district by 
the president of the board of education thereof, and attested by the secretary of 
the board. The seal of said district, if such district has a seal, shall be affixed 
to each bond by the secretary thereof. The moneys arising from the sale of cou- 
pon bonds issued under this act, shall be placed by the treasurer of the county 
in a special fund to the credit of such school district, and out of such fund shall 
be paid the indebtedness of such district existing at the time of the adoption of 
the resolution mentioned in section two of this act, not evidenced by negotiable 
coupon bonds. 1895, 30, 5. 

1897.—SALE OF BONDS. When authorized and empowered to issue bonds, 
as provided in section five of this act [1896], the board of directors, or the board 
of education, as the case may be, of such district shall, at a meeting of such board, 
determine by resolution the amount of bonds to be issued, not exceeding, howev- 
er, the unpaid indebtedness of such district after deducting the bonded indebted- 
ness existing at the time of the adoption of the resolution mentioned 1n section 
two of this act [1893], and shall deliver a copy of said resolution to the county 
treasurer of the county in which such school district is situated, who shall 
immediately advertise for sale said bonds, and the provisions of sections three, 
four, five, six, seven, eight, nine, ten and eleven of an act entitled ‘‘An act 
allowing school districts to borrow money and issue bonds for the building and 
furnishing of school houses, to permit the funding of school district bonds here- 
tofore or hereafter to be issued, legalizing the same, and declaring an emergen- 
cy,’’? approved March 19, 1890 [1881-1859], shall govern, control and apply to 
bonds issued or sold under this act, except that bonds issued under this act shall 
not bear a greater rate of interest than six per cent. per annum, and they may 
be sold in such amounts or blocks as the board of directors or board of education 
may direct, and such board may also require all persons bidding for said bonds, 
except the State of Washington, to deposit one per cent. of the par value of the 
bonds bid for on depositing with the treasurer their bids, and if the bidder fails 
to take and pay for the bonds for which he bid, in case of their sale to him, the 
amount so deposited shall be forfeited to the school district, otherwise to be re- 
turned to such bidder, and a re-sale of such bonds so refused to be taken may be 
made as if the bid for the same had been rejected, and the money arising from 
the sale of bonds issued under this act shall be applied as provided in section five 
of this act. 1895, 30, 6. 

1s9S.—WARRANTS MXCHANGED FOR BONDS. If bonds issued under 
this act are not sold as herein provided, the holder of unpaid warrants drawn on 
the county treasurer by such district for an indebtedness existing at the time of 
the adoption of the resolution mentioned in section two [1893] of this act may 
exchange said warrants at the face value thereof and accrued interest thereon for 
coupon bonds issued under this act, at not less than par value and accrued interest 
of such bonds at the time of the exchange; such exchange to be made under such 
regulations as may be provided by the board of directors, or the board of educa- 
tion, as the case may be, of such district. 1895, 31, 7. 

1899.—APPLICATION OF TAXES—PENALTY. When the board of direct- 
ors or the board of education, as the case may be, has adopted the resolution 
mentioned in section two of this act [1893], it shall immediately cause notice 
of the adoption of such resolution to be given to the county treasurer of the coun- 
ty in which such district is situated, and all moneys then or thereafter in 
the hands of such treasurer belonging to such district, arising from the annual 
tax levy or from fines or other sources for the support and maintenance of com- 
mon schools in such district, shall be applied only to the payment of interest on 
the bonded indebtedness and to the current expenses of such school district in- 
curred after the adoption of the resolution mentioned in section two of this act, 
and shall not be used for, or applied to, the payment of any indebtedness of 
such district existing before the adoption of said resolution, except interest on 
the bonded indebtedness. The annual expenses of such district shall not here- 
after exceed the annual revenue thereof, and any officer of such district who 
shall knowingly aid in increasing the annual expenditure in excess of the an- 
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nual revenue of such district, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine of not exceeding five hundred dollars. If the indebt- 
edness of such school district, excluding the bonded indebtedness existing before 
the adoption of said resolution, is not extinguished by the exchange of warrants 
for bonds, or by the proceeds of the sale of bonds, as herein provided, then it shall 
be the duty of the board of directors or the board of education, as the case may 
be, thirty days before the regular annual tax levy, to certify the amount of such 
indebtedness remaining unpaid to the board of county commissioners of the 
county in which such school district is situated, and said board of county com- 
missioners, at the time of making the regular annual tax levy, shall annually 
levy a special tax on the taxable property of the district of not to exceed three 
mills on the dollar on the valuation on such taxable property, which shall be 
collected as other taxes are collected, and the proceeds of such tax shall be a 
special fund for the payment of the indebtedness of such district, not included 
in bonds, existing at the time of the adoption of the resolution mentioned in 
section two of this act. 1895, 32, 8. 


CHAPTER 121. 


BOARD OF SCHOOL DIRECTORS. 


1900.—ELECTION—VACANCY—TERM. Directors of schoo! districts shall 
be elected at the annual school election. At the first annual election in all new 
districts three directors shall be elected, for one, two and three years, respective- 
ly. The ballots shall specify the term for which each is to be elected. In all 
districts in which elections have been previously held, one director shall be elect- 
ed for a term of three years, and if any vacancies are to be filled, a sufficient 
number to fill them for the unexpired term or terms; and the ballots shall spec- 
ify the respective term for which each director is to be elected. Directors-elect 
shall take office on the first Monday in July next succeeding their election, and 
shall hold office until their successors are elected and qualified. Any director 
who fails to qualify on or before the day appointed for him to take office shall 
forfeit all rights to his office, and the county superintendent shall fill such va- 
cancy by appointment, to hold office until the next annual election. 1893, 
265, 2. 
Luzader v. Sargeant, 4 W. 299, 30 P. 142; State, ex rel v. Smith, 4 W. 
661, 30 P. 1064. 


1901.—DUTIES AND POWERS. Every board of directors, unless other- 
wise specially provided by law, shall have power, and it shall be their duty— 
First, to employ, and for sufficient cause discharge, teachers, mechanics or labor- 
ers, and to fix, alter, allow and order paid their salaries and compensation; Sec- 
ond, to enforce the rules and regulations prescribed by the superintendent of 
public instruction and the state board of education for the government of the 
schools, pupils and teachers, and to enforce the course of study prescribed by 
the state hoard of education; Third, to provide and pay for school furniture and 
apparatus, and such other articles, materials and supplies as may be necessary 
for the use of the schools; Fourth, to rent, repair, furnish and insure school- 
houses; Fifth, to build or remove school-houses, purchase or sell lots or other 
real estate, when directed by a vote of the district so to do; Sixth, to purchase 
personal property in the name of the district, and to receive, lease and hold for 
their district any real or personal property; Seventh, to suspend or expel pupils 
from school, who refuse to obey the rules thereof, and may exclude frum school 
all children under six years of age; Eighth, to provide books for the children of 
indigent parents on the written statement of the parents of such children that 
they are unable to purchase the same; Ninth, to require all pupils to be furnish- 
ed with such books as may have been adopted by the state board of education, 
as a condition to membership in the schools; Tenth, to exclude from school and 
school libraries all books, tracts, papers and other publications of an immoral 
or pernicious tendency cr of a sectarian or partisan character; Eleventh, to au- 
thorize the school room to be used for summer and night schools, literary, scien- 
tific, religious, political, mechanical or agricultural societies with the consent 
and under such regulations as the board of directors may adopt; Twelfth, to re- 
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quire teachers to conform to the provisions of the school law. 1890, 364, 26; 1 
H. 791. 

1902.—INDEBTEDNESS LIMITED. It shall be unlawful for any board 
of directors to contract indebtedness against their district in any one year, pay- 
able out of the general fund of said district, in any sum or sums exceeding in 
the agyregate the amount apportioned to said district at the last quarterly ap- 
portionment next following the date on which taxes hecome delinquent, unless 
said indebtedness be first authorized by a. vote of the electors of said district. 
1893, 266, 3. 

1903.—LIABILITY. Any board of directors shall be liable as directors in 
the name of the district for any judgment against the district for any salary due 
any teacher and for any debts legally due, contracted under the provisions of 
this act, and they shall pay such judgment or liability out of the school funds 
to the credit of the district. 1890, 365, 27; 1 H. 792. 

Pacific Mfg. Co. v. School Dist., 6 W. 121, 33 P. 68. 

1904.—MAY ADMIT CHILDREN FROM OTHER DISTRICT. Any board 
of directors shall have power to make arrangements with the directors of an ad- 
joining district for the attendance of such children in the school of either dis- 
trict as may be best accommodated therein, and to transfer the school money 
due by apportionment to such children to the district in which they may attend 
school: Provided, That in case such arrangements are not made, or children 
from school districts not adjoining desire to attend school in their district, they 
may charge reasonable tuition for such attendance: Provided further, That all 
moneys collected by any school district officer for the use of the district, shall, 
within thirty days after the date of its collection, be turned over to the county 
treasurer and placed to the credit of the district. 1891, 248, 10; 1 H. 793. 

1905.--—RULES TO GOVERN. Any board of directors shall have the power 
to make such by-laws for their own government, and for the government of the 
common schools under their charge, as they deem expedient, not inconsistent 
with the provisions of this act, or the instructions of the superintendent of pub- 
lic instruction, or the state board of education. A regular meeting of each hoard 
of directors shal] be held on the last Saturday of March, June, September and 
December. They may, however, hold such other special or adjourned meetings 
as they may from time to time determine, or as may he specified in their by-laws. 
1890, 366, 29; 1 HL. 794. 

1906.—AUTHORITY. The board of directors of each school district shall 
have custody of all school property belonging to the district, and shall have 
power, in the name of a district or in their own names as directors of the dis- 
trict, to convey by deed all the interest of their district in or to any school house 
or lot directed to be sold by vote of the district, and all conveyances of real estate 
made to the district, or to the directors thereof, shall be made to the board of 
directors of the district, and to their successors in office; said board, in the name 
of the district, shall have power to transact all business necessary for maintain- 
ing schools and protecting the rights of the district; and it shall be the duty of 
the directors of every school district to issue and sign warrants, as auch z di- 
rectors, for the payment of all demands audited and allowed against their dis- 
trict, and to sign, execute and acknowledge, as such directors, deeds fur the con- 
veyance of all renal estate sold by them as in this section provided. Any board 
of directors may, In its discretion, and shall, upon a petition of a majority of 
the legal voters of their district, call aspecial meeting of the voters of the dis- 
trict, to determine the length of time in excess of the minimum length of term 
prescribed by law, that school shall be maintained in the: district during the 
school year, or to determine whether or not the district shall purchase any school 
house site or sites, and the location thereof, or to determine whether or not the 
district shall build one or more school houses; or to determine whether or not the 
district shall sell any real or personal property belonging to the district, borrow 
money, or to determine whether or not the district shall establish and maintain 
a school district library. All such special meetings shall be held at the schvol 
house, if there be one, or if there be none or more than one, then at such school 
house or place as the board of directors may determine. At least ten days’ no- 
tice of such special meeting shall be given by the district clerk, in the manner 
that notice is required to be given of the annual school election, which notice 
shall state the object or objects for which the meeting is to be held, and no other 
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business shall be transacted at such meeting than such as is specified in the no- 
tice. The district clerk shall be clerk of the meeting and the chairman of the 
board of directors, or in his absence the senior director present shall be chair- 
man of the meeting: Provided, That in the absence of one or all of said officers 
the qualified electors present may elect a chairman or clerk, or both chairman 
and clerk of said meeting, as occasion may require, from among their number, 
and the clerk of the meeting shall make a record of the proceedings of the meet- 
ing, and when the clerk of such meeting has been elected by the qualified electors 
present, he shall, within ten days thereafter, file the record of the proceedings 
of the meeting, duly certified, with the clerk of the district, and said record 
shall become a part of the records of the district, and be preserved as other rec- 
ords; and it shall be the duty of every board of directors to carry out the direc- 
tions of the electors of their district as expressed at any such meeting. 1891, 
249, 11; 1 H. 795. 

1907. -INTEREST IN CONTRACT PROHIBITED. It shall be unlawful for 
any director to have any pecuniary interest, either directly or indirectly, in any 
erection of school houses, or for warming, ventilating, furnishing or repairing 
the same, or be in any manner connected with the furnishing of supplies for the 
maintenance of the schools, or to receive or accept any compensation or reward 
for services rendered as director. 1890, 366, 31; 1 H. 796. 

1908.—APPEALS. Any person aggrieved by any decision or order of the 
board of directors may, within thirty days after the rendition of such decision 
or making of such order, appeal therefrom to the county superintendent of the 
proper county; the basis of such proceeding shall be an affidavit filed by the 
party aggrieved with the county superintendent within the time for taking the 
appeal. The affidavit shall set forth the errors complained of in a plain and 
concise manner. The county superintendent shall, within five days after the 
filing of such affidavit in his office, notify the clerk of the proper district, in 
writing, of the taking of such appeal, and the latter shall, within ten days after 
being thus notified, file in the office of the county superintendent a complete 
transcript of the record and proceeding relating to the decision complained of, 
which shall be certified to be correct by the clerk of the district. After the filing 
of the transcript aforesaid in the office, he shall notify, in writing, all persons 
interested, of the time and place where the matter of the appeal will be heard by 
him. At the time thus fixed for hearing he shall hear testimony for either party, 
and for that purpose may administer oaths if necessary, and he shall make such 
decision as may be just and equitable, which shall be final unless appealed from, 
as provided for in this act. 1890, 366, 32; 1 H. 797. 

Fitzgerald v. School Dist., 5 W. 112, 31 P. 427. 


CHAPTER 122. 


CLERKS OF SCHOOL DISTRICTS. 


1909.—ELECTION. A district clerk shall be elected in each district at each 
annual electon, to hold office for one year, beginning on the first Monday in 
August next succeeding his election, and until his successor is elected and quali- 
fied. In case of the death, removal or resignation of the district clerk, the 
county superintendent shall fill the vacancy by appointment. Any district clerk 
failing to qualify as provided for in this act, on or before the day appointed for 
him to take office, shall forfeit all rights to his office, and the couaty superin- 
tendent shall fill the office by appointment, to hold till the next annual election. 
1893, 266, 4. 

State, ex rel. v. Smith, 4 W. 661, 30 P. 1064. 

1910.—DUTIES ENUMERATED. The duties of the district clerk shall be 
as follows: First, to attend all meetings of the board of directors, but if he shall 
not be present the board of directors shall select one of their number to act as 
clerk, who shall certify the proceedings of the meeting to the clerk of the dis- 
trict, to be recorded by him. He shall keep bis records in a book, to be furnish- 
ed by the board of directors, and he shall preserve copies of all reports made to 
the county superintendent, and safely preserve and keep all books and documents 
belonging to his office, and shall turn the same over to his successor. Second, 
to keep accurate and detailed accounts of all receipts and expenditures of school 
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money. -‘At each: annual school meeting the district clerk must present his rec- 
ord book for public.inspection, and shall make a statement of the financial con- 
dition of the district and of the action of the directors, and such record must al- 
ways.be open for public inspection. Third, to take annually, in June of each 
year, an exact census of all children and youth between the ages of five and 
twenty-one years who were bona fide residents of that district on the first day of 
Juve of that year; and he shall designate the number of weeks each child be- 
tween the ages of six and twenty-one years has attended school during the school 
year; the names and sex of all children subject to enumeration, together with 
the names of their parents or guardians: Provided, That Indian children not 
living under the guardianship of white persons, or who have not severed their 
tribal relations, or Mongolian children not native born, shall not be included in 
such census. He shall note all defective youth between the ages of five and 
twenty-one years; and he shall, on or before the fifteenth day of July, make to 
the county superintendent a full and complete report of all children enum- 
erated, tugether with a complete statistical report of the affairs of his district, 
which report shall be verified by affidavit. Said report shall be made upon 
blanks to be furnished by the superintendent of public instruction and shall con- 
tain-such items of information as said superintendent shall require, including 
the following: The names of all persons, male and female, between the ages of 
five and twenty-one years residing in the district on the first day of June last 
past, together with the number of weeks each has attended school during the 
last school year; the names and residences of the parents or guardians of all such 
children; the number of schools or departments taught during the year, and the 
branches taught; the number of children, male and female, enrolled in school 
and the average daily attendance; the number of teachers employed and their 
compensation per month; the number of days school was taught during the past 
school year, and by whom; the text-books usea, and the number of volumes, if 
any, in the school district library; the aggregate amount paid teachers during 
the year; the number of school houses in the district and the value of them; the 
aggregate value of all school furniture and apparatus belonging to the district; 
the amount raised by special tax during the year for the support of schools and 
for buildings, sites and furniture; the amount raised by subscriptions or by oth- 
er means than taxation; the amount of bonded indebtedness of the district and 
the rate of interest paid; the amount of all other indebtedness and such other 
items as the superintendent of public instruction may deem of importance, and 
as-may be provided for in the blanks furnished for said report, and the clerk 
shall keep on file a duplicate copy of said report. To give the required notice of 
all annual or special elections; also, to give notice of the regular and special 
meetings of the board of directors as herein authorized. To issue and counter- 
sign all warrants ordered to be issued by the board of directors. 1893, 266, 5; 
1891, 252, 12; sub. secs. 5 and 7. 

1911.—COMPENSATION. The district clerk shall receive three dollars per 
day for the time actually and necessarily spent in taking the census and making 
his report, and he shall receive such other reasonable compensation for other ser- 
vices as the director f hall allow, said accounts to be audited and paid by the di- 
rectors out of the funds of the district: Provided, That no account for services 
rendered by any district clerk shall be audited or allowed by any board of direc- 
tors, or any warrant issued for the payment of any such accounts, until he shall 
have filed with the board of directors a certificate of the county superintendent 
of his county that all reports required by law have been properly made; and it 
shall be the duty of the county superintendent to make out and transmit to the 
clerks of such districts as have made all reports as required by law, on or before 
the last Saturday of the months of February, May, August and December of each 
year, the certificates required by this section. 1891, 252, 13; 1 H. 800. 

1912.—PHENALTY FOR NEGLECT. In case the district clerk fails to make 
the reports herein proviced at the proper time, he shall forfeit and pay to the 
district the sum of twenty-five dollars for each and every such failure. He shall 
also be liable if, through such neglect, the district fails to receive its just appor- 
tionment of school moneys, for the full amount so lost, to be recovered in a suit 
brought by any citizen of such district, in the name of and for the benefit of such 
district. 1890, 369, 36; 1 H. 801. 
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CHAPTER 123. 


TEACHERS. 


19183.—EXAMINATION NECESSARY. No person shall be accounted as a 
qualified teacher, within the meaning of the school law, who has not first ap- 
peared before the board of examiners of the county in which he proposes to 
teach, and received a certificate setting forth his qualifications; or has not a state 
certificate or a life diploma from the state board of education, or a temporary 
certificate granted by the county superintendent. 1891, 252, 14; 1 H. 802. 

1914.—REPORT TO SUPERINTENDENT. Every teacher employed in any 
common school shall make a report to the county superintendent at the time of 
the contract to teach such school, the number of the district in which he is to 
teach, the grade of his certificate, date it expires, and the proposed length of 
term, and at the close of any school to report to the county superintendent on 
the blanks prescribed by the superintendent of public instruction. Any teacher 
who shall be teaching at the close of the school year, or who shall teach the last 
term of any school year in any school district, shall make a report to the county 
superintendent immediately upon the close of such school year or term, for the 
entire time taught in said school district since the beginning of the school year. 
Copies of all reports made by teachers shall be furnished to the clerk of the 
district, to be by him filed in his office. No board of directors shall draw any 
order or warrant for the salary of any teacher for the last month of his service 
until the reports herein required shall have been made and received: Provided, 
That in all schools acting under the direction of a city superintendent, the re- 
port of such superintendent shall be accepted by the county superintendent and 
the directors in lieu of the teachers’ report; and that when there is no city super- 
intendent, the report of the principal shall be accepted in lieu of the teachers’ 
report. 1891, 253, 15; 1 H. 803. 

1915.—SCHOOL REGISTER. Every teacher shall keep a school register in 
the manner provided for, and no board of directors shall draw any warrant for 
the salary of any teacher for the last month of his service in the school, at the 
end of any term or year, until they shall have received a certificate from the 
district clerk that the said register has been properly kept, the summaries made 
and the statistics entered, or until, by personal examination, they shall have 
satisfied themselves that it has been done. Teachers shall faithfully enforce in 
school the course of study and regulations prescribed, and if any teacher shall 
willfully refuse or neglect to comply with such regulations, then the board of di-” 
rectors shall be authorized to withhold any warrant for salaries due until such 
teacher shall comply therewith. No teacher shall be employed except by written 
order of a majority of directors, at a regular or special meeting thereof, nor 
unless the holder of a legal teacher’s certificate in full force and effect. 1890, 
370, 39; 1 H. 804. 

1916.—SCHOOL MONTH. In every contract between any teacher and board 
of directors, a school month shall be construed to be twenty school days, or four 
weeks of five days each, and no teacher shall be required to teach school on Sat- 
urdays or any legal holiday, and no deduction from the teacher’s time or: salary 
shall be made by reason of the fact that a school day happens to be one of the 
days referred to in this section as a day on which school shall not be taught. 
1890, 371, 40; 1 H. 805. 

1917.—AUTHORITY. Every teacher shall have the power to hold every pu- 
pil to a strict accountability in school for any disorderly conduct on the way to 
or from school, or on the grounds of the school, or during intermission or recess ; 
to suspend from school any pupil for good cause: Provided, That such suspension 
shall be reported to the directors as soon as practicable for their decision. 1890, 
371, 41; 1 H. 806. 

1918.—MORALITY TAUGHT. It shall be the duty of all teachers to endeav- 
or to impress on the minds of their pupils the principles of morality, truth, jus- 
tice, temperance and patriotism; to teach them to avoid idleness, profanity and 
falsehood; to instruct them in the principles of free government, and to train 
them up to the true comprehension of the rights, duty and dignity of American 
citizenship. 1890, 371, 42; 1 H. 807. 

1919.—ABUSE OF PUPILS. Any teacher who shall maltreat or abuse any 


342 CODE OF CIVIL STATUTES. 


pupil by administering any undue or severe punishment, or inflict punishment 
on the head or face, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof before any court of competent jurisdiction, shall be fined in any sum 
not exceeding one hundred dollars. 1890, 371, 43; 1 H. 808. 


CHAPTER 124. 


TEACHERS’ INSTITUTES. 


1920.—WHEN HELD. Whenever the number of school districts in any 
county is twenty-five or more, the county superintendent must hold a teachers’ 
institute each year, and every teacher employed in a common school in the coun- 
ty must attend such institute during its whole time. 1890, 381, 72; 1 H. 838. 

1921.—DISCRETIONARY. In any county where there are less than twenty- 
five school districts, the county superintendent may, in his discretion, hold an 
institute. 1890, 381, 73; 1H. 839. 

1922.—LENGTH. Each session of the institute must continue not less than 
three days. 1890, 381, 74; 1 H. 840. 

1923.—WHEN PAID FOR ATTENDING. When the institute is held dur- 
ing the time the teachers are employed in teaching, their pay shall not be di- 
minished by reason of their attendance when certified to by the county superin- 
tendent. 1890, 381, 75; 1 H. 841. 

1924.—PENALTY FOR NOT ATTENDING. Any teacher failing to attend 
the institute in the county in which he holds a certificate to teach, unless on ac- 
count of sickness, or for other good and sufficient reasons, shall be deemed to 
have forfeited his certificate. 1890, 381, 77; 1H. 842. 

1925.—KEEPING ACCOUNTS. The county superintendent must keep an 
accurate account of the actual expenses of the institute, with vouchers for the 
Same, and present the bill to the county commissioners, who shall allow the 
sume: Provided, That such amount shall not exceed the sum of two hundred 
dollars for any year. 1890, 381, 76; 1 H. 848. 


CHAPTER 125. 


SUPPORT OF COMMON SCHOOLS. 


1926.—FUNDS PERMANENT. The principal of the state school fund shall 
remain irreducible and permanent. The said fund shall be derived from the 
following sources, to-wit: Appropriations and donations by the state to this 
fund ; donations and bequests by individuals to the state or common schools; the 
proceeds of land and other property which revert to the state by escheat and for- 
feiture; the proceeds of all property granted to the state, when the purpose of 
the grant is not specified or is uncertain; funds accumulated in the treasury of 
the state for the disbursement of which provision has not been made by law; the 
proceeds of the sale of timber, stone, minerals or other property from school and 
state lands other than those granted for specific purposes, and all moneys other 
than rental recovered from persons trespassing on said lands; five per centum of 
the proceeds of the sale of public lands lying within the state, which shall be 
sold by the United States subsequent to the admission of the state into the Union 
as approved by section fifteen (15) of the act of congress enabling the admission 
of the state into the Union; the principal of all funds arising from the sale of 
lands and other property which have been and hereafter may be granted to the 
State for the support of common schools, and such other funds as may be pro- 
vided by legislative enactment. 1890, 373, 50; 1H. 815. 

1927.—APPLICATION OF REVENUES. The interest accruing on said 
fund, together with rentals and other revenues derived therefrom from lands 
and other property devoted to the common school fund shall be exclusively ap- 
plied to the current use of the common school. All schools maintained or sup- 
ported wholly or in part by the public funds shall be forever free from sectarian 
control or influence. All losses to the permanent common school fund which 
shall be occasioned by defalcation, mismanagement or fraud of the agent or off- 
cers controlling or managing the same, shall be audited by the proper authori- 
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ties of the state. The amount so audited shall be a permanent funded debt 
against the state in favor of the particular fund sustaining such loss, upon which 
not less than six per cent. annual interest shall be paid. 1890, 373, 51; 1 H. 
816. 

1928.—APPORTIONMENT OF SCHOOL FUND. In addition to the pro- 
visions for the support of common schools hereinbefore provided, it shall be the 
duty of the state board of equalization, annually, at the time of levying tax for 
state purposes, to levy a tax that shall be sufficient to produce a sum which, 
when added to the estimated amount of money to be derived from the interest on 
the state permanent school fund for the current fiscal year, shall equal six dol- 
lars for each child of school age residing in the state, as shown by the last re- 
port of the several county superintendents to the superintendent of public in- 
struction: Provided, That said tax shall not exceed four mills on the dollar. 
Said tax levy shall be certified to the several county auditors in the same 
manner as other state taxes are required to be certified, and shall be collected 
and transmitted to the state treasurer at the same time and in the same manner 
as Other state taxes are required to be collected and transmitted; and it shall be 
the duty of the state auditor, within thirty days after the date at which county 
treasurers are required to transmit state funds to the state treasurer, to certify 
to the superintendent of public instruction the amount of all state annual school 
funds in the hands of the state treasurer subject to apportionment, and it shall 
be the duty of the superintendent of public instruction, within ten days after 
receiving the certfiicate of the state auditor, to apportion said funds to the sev- 
eral counties, according to the number of children of school age residing in each, 
as shown by the last annual reports of the several county superintendents on file 
in his office at the time of making any apportionment. He shall certify to the 
county superintendents and to the state auditor the amount of funds due each 
county, and the state auditor shall draw warrants on the state treasurer in favor 
of the several county treasurers for the amounts due their respective counties, as 
shown by the certificate of the superintendent of public instruction. The county 
superintendents of the several counties shall, within ten days after receiving the 
certificate of apportionment of the superintendent of public instruction, appor- 
tion the state annual school funds to the several school districts entitled to re- 
ceive the same, in accordance with the number of children of school age, as 
shown by the last annual reports of the several school districts on file in his 
oftice at the time of making any apportionment, and shall certify to the several 
school district clerks the amounts due their respective districts. For the further 
support of the common schools in this state, there shall beset apart by the coun- 
ty treasurer of each county all moneys paid into the county treasury arising 
from fines for breach of any penal law of the state, and it is hereby made the 
duty of all county clerks, justices of the peace and other officers receiving any 
moneys properly belonging to the school fund of any county, to turn the same 
over to the county treasurer within thirty days after the date of their collection, 
taking his receipt therefor, and all such officers shall make a report to the coun- 
ty superintendent quarterly on or before the tenth day'of January, April, July 
and October each year of all moneys so collected. 1895, 122, 1. 

1929.—SPECIAL TAX. The board of directors may, when in their judgment 
it is necessary, for the purpose of furnishing additional school facilities for their 
district, or for the payment of teachers’ wages, or for the building of one or 
more school houses, or for the repairing of any school house or houses, or 
for the building of additions thereto, or for the purchase of fuel, supplies, globes, 
maps, charts, books of reference or other appliances or apparatus for teaching, 
or for any or all of those purposes, levy a special tax on the taxable property of 
their district, not to exceed ten mills on the dollar: Provided, That no tax ex- 
ceeding five mills on the dollar shall be levied until such levy shall have been 
ordered by a majority vote of the legal electors of the district, at a special elec- 
tion called for that purpose. Such election shall be called and conducted in the 
manner provided for calling and conducting annual school elections. At such 
elections the ballots shall contain the words ‘‘Tax, yes,’’ or ‘Tax, no.’? The 
officers of the election shall certify the result of the election to the clerk of the 
district, who shall file said certificate as a part of his records. Whenever a spec- 
ial tax is ordered to be levied, the clerk of the district shall, on or before the 
first day of September of the year in which such special tax is ordered to be lev- 


344 CODE OF CIVIL STATUTES. 


ied, make to the county auditor a certified statement of the number of mills of 
such special tax which has been ordered to be levied in such district. The county 
auditor shall extend the same against all the taxable property within said dis- 
trict upon the general assessment roll of the county, and certify the same to the 
county treasurer. The county treasurer shall proceed to collect the tax in the 
same manner, and at the same time, and with the same power and authority to 
enforce payment of the same as in the case of county and state taxes. The 
county treasurer shal] place any tax so collected tothe credit of the district to 
which it belongs. 1891, 254, 17; 1H. 818. 
Huttig Bros. Mfg. Co. v. Denny Hotel Co., 6 W. 122, 33 P. 1073. 
Note: For duties of county treasurers as to school money see § 642. 

1930.—ACTIONS. All fines, penalties and forfeitures provided by this act 
may be recovered by action of debt, in the name of the people of the State of 
Washington, for the use of the proper school district or county, and shall, when 
they accrue, belong to the respective districts or counties in which the same may 
have been incurred; and the county treasurers for their counties are hereby au- 
thorized to receive and cause to be placed to the proper credit such forfeitures. 
Except as otherwise provided by law, all sums of money derived from fines im- 
posed for violations of orders of injunction, mandamus, and other like writs, or 
for contempt of court, shall be paid into the school fund of the county wherein 
the contempt or such violation was committed, and the clear proceeds of all fines 
collected within the several counties of the state for breach of the penal laws, 
and all funds arising from the sale of lost goods and estrays, shall be paid over 
in cash by the person collecting the same, within twenty days after the collec- 
tion, to the county treasurer of the county in which the same have accrued, 
and shall be by him credited to the general county school fund. He shall indi- 
cate in such entry the source from which such money was derived. Any officer 
or person collecting or receiving any such fines, forfeitures or other moneys, and 
refusing or failing to pay over the same, as required by law, shall forfeit double 
the amount so withheld, and interest thereon at the rate of five per cent. per 
month during the time of so withholding the same; and it shall be a special du- 
ty of the county superintendent of schools to supervise and see that the provis- 
ions of this section are fully complied with, and report thereon to the county 
commissioners semi-annually, or oftener. 1890, 383, 89; 1 H. 820. 

Huttig Bros. Mfg. Co. v. Denny Hotel Co., above. 


CHAPTER 126. 


SCHOOL DISTRICT ELECTIONS. 


1931.—ELECTION. The election of district directors and clerks shall be held 
on the second Monday in June of each year, at the district school house, if there 
be one, or if there be none or if there be more than one, then at a place to be 
designated by the board of directors. Special school elections shall be called 
and conducted in the manner proviled for calling and conducting annual elec- 

tions. 1893, 268, 6. 
Luzader vy. Sargeant, 4 W. 299, 30 P. 142; State, ex rel v. Smith, 4 W. 661, 

30 P. 1064. 

1932.—NOTICK. The district clerk must at least give ten days’ notice of 
such election, by posting, or causing to be posted, written or printed notices 
thereof in at least three public places in the district, one of which must be the 
place of holding the election. Said notice must designate the place of holding 
the election, day of holding the election, hours between which polls are to be 
kept open, names of offices for which persons are to be elected, and terms of 
office, with a statement of any other questions which the board of directors may 
desire to submit to the electors of said district. Notices must be signed by the 
district clerk ‘‘by order of the board of directors.’’? Unless otherwise designated 
in the notice of election, the polls shall be open at one o’clock in the afternoon 
and close at four o’clock jn the afternoon, but the board of directors may, previ- 
ous to giving notice of election, determine on a longer time during which the 
polls shall be kept open: Provided, That in no case shall the polls be opened be- 
fore nine o’clock in the forenoon nor kept open later than eight o’clock in the 
afternoon. In no case shall the polls be opened before the hour named in the 
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notice, nor kept open after the hour fixed for closing the polls, but if there is not 
a sufficient number of electors present at the hour named for opening the polls to 
constitute a board of election, it shall be lawful to open the polls as soon there- 
after as a sufficient number of electors is present: Provided, That in cities and 
incorporated towns the polls shall open not later than one o’clock P. M. and 
close not earlier than eight o’clock P. M. 1890, 375, 55; 1H. 822.. 

1933.—OFFICERS—OATH. At the hour fixed for opening the polls the 
electors present shall select two electors to act as judges of the election, and one 
elector to act as clerk of the election, and the three selected shall constitute the 
election board, and no election shall be held unJess a sufficient number of elec- 
tors is present to constitute the board. The judges and clerk aforesaid shall, 
before entering upon the duties of their office, severally take and subscribe an 
oath or affirmation faithfully to discharge the duties as such officers of the elec- 
tion, said oath or affirmation to be administered by any school officer or other 
person authorized to administer oaths. The judges shall, before they commence 
receiving ballots, cause to be proclaimed aloud at the place of voting that the 
polls are now open. 1890, 376, 56; 1 H. 823. 

1934.—VOTING. The voting shall be by ballot. The ballot shall be a paper 
ticket, containing the names of the persons for whom the electors intend to vote, 
and designating the office to which such persons so named is intended by him 
[them] to be chusen. Whenever any person offers to vote, one of the judges shall 
pronounce his name in an audible voice, and if there be no objections to the 
qualification to such person as an elector, he shall receive the ballot in the pres- 
ence of the election board and deposit the same, without being opened or ex- 
amined, in the ballot-box, and the clerk shall immediately enter the name upon 
the list headed ‘‘Names of voters.’? 1890, 376, 57; 1 H.. 824. — 

1935.—-QUALIFICATIONS. Every person, male or female, over the age of 
twenty-one years, who shall have resided in the school district over thirty days 
immediately preceding any school election, and in the state one year, and is 
otherwise, except as to sex, qualified to vote at any general election, shall bea 
legal voter of any school election, and no other person shall be allowed to vote. 
Persons offering to vote may be challenged by any legally qualified school elector 
of the district, and one of the judges of election shall thereupon administer to 
the person challenged an oath, in substance as follows: ‘‘You do swear (or 
affirm) that you are a citizen of the United States, or have declared your inten- 
tion to become such; that you are twenty-one years of age, according to your in- 
formation and belief, that you have resided in this district thirty days next pre- 
ceding this election, and in the state one year, and that you have not voted 
before on this day.’’ If he shal] refuse to take the oath, his vote shall be reject- 
ed. Any person guilty of illegal voting shall be punished as provided in the 
general election laws of the state. 1890, 877, 58; 1 H. 825. 

Luzader v. Sargeant, 4 W. 299, 80 P. 142. 

1936.—CANVASS. When the polls are closed, proclamation thereof shall be 
made at the place of voting and no votes shall afterward be received. As soon 
as the polls are closed, the judges shall open the ballot-box and commence count- 
ing the votes, and in no case shall the box be removed from the room in which 
the election is held until all the votes are counted. The counting shall be in 
public. The ballots shall be taken out one by. one, by one of the Judges, who 
shall open them and read aloud the name of each person contained therein, and 
the office for which such person was voted for. The clerk shall write down each 
office to be filled and the name of each person voted for such office, and shall 
keep the number of votes by talies as they are read aloud by one of the judges. 
The counting of the votes shall continue without adjournment until all the votes 
are counted. No ticket shall be rejected on account of form or mistake in the 
initials of names, if the judges can determine to their satisfaction the person 
voted for and the office intended. 1890, 377, 59; 1 H. 826. 

Luzader v. Sargeant, 4 W. 299, 30 P. 142. 

1937.—RESULT. Persons having the highest number of votes given for each 
office shall be declared duly elected, and the clerk of election shall immediately 
make out and deliver to each person so elected a certificate of election. The 
clerk of election shal! also make out a certificate showing the persons elected to 
each office at such election, with oath of oftice of persuns elected attached, and 
mail such certificate to the county superintendent of schools of the county in 
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which the election is held. If two persons have an equal and highest number of 
votes for one and the same office, they shall, within ten days after the election, 
appear before the clerk of election of said district and publicly decide by lot 
which of the persons so having an eyual number of votes shall be declared elect- 
ed, and the clerk of election shall make out and deliver to the person thus declar- 
ed elected a certificate of his election and notify the county superintendent of 
the county as before provided. If the persons above named do not, within ten 
days after the election, thus decide, the office shall be declared vacant, and the 
county superintendent shall, when notified of the vacancy, fill the same by ap- 
pointment. 1890, 378, 60; 1 H. 827. 

1938.—OATH OF OFFICER ELECTED. Every person elected or appoint- 
ed to any office mentioned in this act shall, before entering upon the discharge of 
the duties thereof, take an oath or affirmation to support the Constitution of the 
United States and of the State of Washington, and to promote the interest of edu- 
cation, and faithfully discharge the duties of his office according to the best of 
his ability. In case any oflicer has a written appointment or commission, his 
oath or affirmation shall be endorsed thereon and sworn to before any officer au- 
thorized to administer oaths. School officers are hereby authorized to adminis- 
ter all oaths or affirmations appertaining to their respective offices without 
charge or fee. 1890, 350, 70; 1 H. 828. 


CHAPTER 127. 


GRADED SCHOOLS IN UNION DISTRICTS. 


1939.—UNION OF DISTRICTS. Whenever the residents of two or more 
school districts may wish to unite for the purpose of establishing a union or 
graded school, the clerks of said districts, by order of the boards of directors, 
shall upon a written or printed petition of five or more heads of families of their 
respective districts, call a meeting of the voters of such districts at some conven- 
ient place, by posting written or printed notices in like manner as is provided 
for calling annual school district elections, and if a majority of the voters of 
each district shall vote to unite for the purpose herein stated, the boards of di- 
rectors of the several districts so voting to unite, shall constitute the board of di- 
rectors of such union district, and shall within ten days thereafter meet and 
organize by electing one of their number president of the board, and selecting 
a clerk for such union district; and the clerk and president chosen at such meet- 
ing shall hold their respective offices until the next annual school district elec- 
tion and until their successors are elected; and the election of president and 
clerk shall occur annually thereafter on the second Saturday next succeeding the 
annual school district election. 1891, 255, 19; 1 H. 830. 

1910.—-JOINT BOARDS. The board of directors and clerk provided for in 
the preceding section shall, in all matters relating to the union or graded schools 
of such districts, possess all the powers, discharge all the duties and be governed 
by the laws herein provided for school district officerr, and the clerk of such 
union district shall, immediately upon his election, inform the county superin- 
tendent of the organization of the district. 1891, 256, 20; 1 H. 8381. 

1941.—COURSE OF STUDY. The directors of such union districts shall de- 
termine what grade or grades of pupils shall attend such union schools, and shall 
determine the course of study that shall be pursued in such schools: Provided, 
That such course of study shall not be inconsistent with the laws of this state; 
and all expenses of such union school shall be borne by the districts so uniting 
in proportion to the amount of funds apportioned to each district by the county 
superintendent, and the board of directors of each district shall issue the warrants 
of their districts for such amounts. 1891, 256, 21; 1 H. 8382. 

1942.—E ACH CITY ONE DISTRICT. Each incorporated city ‘or town in 
this state shall be comprised in one school district, and shall be under the con- 
trol of one board of directors: Provided, That nothing in this section shall be so 
construed as to prevent the extension of such city or town district a reasonable 
distance beyond the limits of such city or town: And provided further, That 
nothing in this section shall be so construed as to change or disturb the bounda- 
ries of any school district organized prior to the incorporation of any city or town, 
except in cases of the incorporation of cities or towns lying partly in two or more 
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school districts organized prior to the incorporation of such city or town, or of 
the extension of the boundaries of cities or towns beyond the limits of the school 
districts in which they are situated, or in cases where two or more cities or 
towns unite as provided by law; and in all such city or town districts where the 
number of children of school age is sufficient to require the employment of more 
than one teacher the board of directors shall designate one of such teachers as 
principal, and such principal shall have general supervision over the several de- 
partments of his school. The school or schools in such city or town districts 
shall be graded in such manner as the directors thereof shall deem best suited to 
the wants and conditions of such districts: Provided, That the course of study 
established for such district shall not be inconsistent with the laws of this state. 
1891, 256, 22; 1 H. 833. 

1943.—-CITY SUPERINTENDENT. The directors of such city or town dis- 
tricts wherein two or more schools are maintained shall elect one city or town 
school superintendent, who may be a teacher in the schools of such district, and 
such city or town school superintendent shall have general supervision over the 
schools of his district, subject to the concurrence of the board of directors; and 
it shall be the duty of the principal or city school superintendent to report to the 
superintendent of public instruction such facts relative to the grading, course of 
study, enrollment, attendance and other matters pertaining tosuch schools as he 
may require, on blanks furnished for that purpose. 1891, 257, 23; 1 H. 834.. 

1944.—CONSOLIDATION OF TOWNS. When two or more school districts 
are united by the provisions of this act, or where two or more districts are unit- 
ed hy the uniting of two or more incorporated cities or towns, as provided by 
law, all the directors of the several districts so united shall constitute the board 


of directors of the new district so formed, and shall have all the powers and au- . 


thority conferred by the laws of this state upon school district officers, until the 
next annual school election in said district, at which time there shall be elected 
three directors and one clerk for said district, in the manner provided by law, 
who shall hold their respective offices as provided for the officers of new districts; 
and the county superintendent of any county in which new districts are formed 
by the uniting of two or more cities or towns, or by the incorporating of any city 
or town lying partly in two or more school districts, shall, upon being notified of 
such action by the clerk or by the board of directors of such new district, proceed 
to designate such new district by number and to make a record of the boundaries 
thereof, and he shall certify such facts to the board of county commissioners, the 
county treasurer and the clerk of the new district thus formed. 1891, 257, 24; 
1 H. 835. 

1945.—FUNDS OF CONSOLIDATED TOWNS. All school districts formed 
by the uniting of two or more city or town districts, as provided for in this act, 
shall be entitled to the funds and other public property of the several school dis- 
tricts so united, and the county superintendent shall apportion all funds to the 
new district in accordance with this provision and shall certify such apportion- 
ment to the county treasurer. 1891, 258, 25; 1 H. 836. 

1946.—-NEW BOARD. Whenever two or more school districts shall be united 
by the provisions of this act, the boards of directors of the several districts so 
united shall, within thirty days thereafter, meet and organize the new board by 
the election of one of their number president of the board. They shall also elect 
a clerk for said district, and the clerks of the several districts so united shall de- 
liver to said clerk all books, papers and records belonging to their respective 
offices. The clerk of the new district thus formed shall immediately notify the 
gre! superintendent of the organization of the new district. 1891, 258, 26; 1 

. 837. 


CHAPTER 128. 


PUBLIC SCHOOLS IN CITIES OF TEN THOUSAND POPULATION. 


1947.—BOARD OF EDUCATION. Whenever any incorporated city in this 
state shall have a population of ten thousand or more inhabitants, as shown by 
any regular or special census, together with any adjacent or contiguous territory 
that now is or may he hereafter attached to said city for school Lee it shall 
constitute one school district, and be known by the name ‘‘.... (name of city) 


. * ‘ 
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school district No..... , in .... county, State of Washington, and the board of 
directors shall constitute the city board of education, and as such in that name 
shall be a body corporate and possess all the usual powers of a corporation for 
public purposes, and in that name and style may sue and be sued, purchase, 
hold and sell such personal and real estate, and enter into such obligations as 
are authorized by law; and the title to all school buildings or other property, 
real or personal, owned by any school district within the corporate limits of any 
city shall, upon the organization of a district under the provisions of this act, 
vest immediately in the new district; and the board of directors by this act pro- 
vided shall have exclusive control of the same for all the purposes herein con- 
templated. 1890, 386, 1; 1 H. 857. 
McGovern v. Fairchild, 2 W. 479, 27 P. 173; Maxon v. School Dist., 5 W. 
142, 31 P. 462, 32 P. 110. 
1948.—NUMBER—TERM. The said board of education shall consist of five 
members, who shall be elected by ballot by the qualified electors of the district, 
and shall hold their office for the term of three (3) years and until their succes- 
sors are elected and qualified: Provided, That the board or boards of directors, 
should there be more than one in any city, to which the provisions of this act 
apply, shall continue to serve out their unexpired term and shall constitute the 
board of education of the school district, as provided for in this act: Provided, 
That at the first regular election, and annually thereafter, there shall be elected 
one or more directors as may be necessary to perpetuate a board of five members 
for the full term of three years. 1890, 886, 2; 1 H. 858. 
McGovern v. Fairchild, above. 
1949.—ELECTION. The regular district election for the election of members of 
the board of education shall be held annually in each district contemplated by this 
act on the first Saturday of November. The board of education shall cause written 
or printed notices to be posted, specifying the day and the places of such election, 
and the time during which the ballot-box shall be kept open ; not less, however than 
six (6) hours. Said notices shall be posted in at least three (3) places in the dis- 
trict at least twenty (20) days previous to the time of the election. Said notices 
shall also be published for the same length of time in two daily papers published 
in the district, and if there be no daily or datles, then in the weekly paper or pa- 
pers in three (3) regular issues next preceding the day ofsuch election. If the board 
of education fail to give notice at such time as herein provided, then any five (5) 
legal voters residing in the district may give such notice over their own names, 
and such election may be held after the day fixed by this act for such election. 
All elections shall be by ballot, and in the absence of any notice specifying the 
hour, the ballot-box shall be open at 2 o’clock P. M. and be closed at 8 o’clock 
P.M. 1890, 387, 3; 1 H. 859. 
1950.—VOTING. The board of education, at a regular meeting, shall deter- 
mine the number and location of the voting places, and shall also be judges of said 
election, with authority to appoint additional judges and clerks of election, who 
shall observe and cause to be observed at such election all the election laws of 
this state applicable thereto. Should any of the judges be absent at the opening 
of the polls, the electors present shall appoint a legal voter, who, upon taking 
oath, shall be qualified to fill the vacancy. 1890, 387, 4; 1 H. 860. 
1951.—CANVASS. The board of education shall immediately, upon closing 
the polls, if there be but one voting place, proceed to count the votes, and shall 
issue certificates of election in accordance with the results. But if there be more 
than one voting place, then the board of education shall receive the returns at 
the time and place it shall direct, and shall, within five (5) days from said elec- 
tion, meet as a canvassing board, and in the presence of any duly qualified jus- 
tice of the peace in and for said county, canvass the returns and ascertain the 
result. The result of said election shall be certified by the board of election to 
the county school superintendent, who shall preserve said certificate, entering 
upon his records the receipt of said certificate and the names of the person or 
persons elected as members of such board of education for said district, together 
for the term for which elected. 1890, 387, 5; 1 H. 861. 
1952.—OATH. That all persons elected as members of the board of education 
shall, within ten (10) days thereafter, appear before some officer authorized to 
administer oaths, take and subscribe the usual oath of office, and deliver the 
same to the conuty superintendent of schools. In case any person elected shall 
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fail so to do, his election shall be void, and the vacancy occasioned thereby shall 
be filled by the board as hereinafter provided. 1890, 388, 6; 1 H. 862. 

1953.—ORGANIZATION. The members of each board of education at their 
first regular meeting succeeding the election each year, shall also elect a presi- 
dent and vice-president from their number, who shall serve for a term of one 
year or until their successors are elected. They shall elect annually a secretary, 
at such salary as they, the board, may deem just. Said secretary shall not be a 
member of the board of education, and may be removed by the board at any 
time. 1890, 388, 7; 1 H. 863. 

1954.—VIVA VOCE. The election of the officers of the board of education, 
the city superintendent, the secretary, teachers and janitors shall be by viva 
voce vote upon a call of the roll of all the members, and no person shall be de- 
clared elected except he receive 2 majority vote of all the members of the board. 
1890, 388, 8; 1 H. 864. 

1955.—PRESIDENT. It shall be the duty of the president to preside at all 
meetings of the board and to perform such other duties as the board may pre- 
scribe. 1890, 388, 9; 1 H. 865. 

1956.—VICE-PRESIDENT. It shall be the duty of the vice-president to per- 
form all the duties of the president in case of his absence or disability. 1890, 
388, 10; 1 H. 866. 

1957.—SECRETARY. It shall be the duty of the secretary to be present at 
all the meetings of the board, to keep an accurate journal of the proceedings, to 
take charge of its books and documents, to countersign all warrants for school 
moneys drawn upon the county treasurer by order of the board; he may be au- 
thorized by the board of education to purchase needed supplies for the schools, 
and also shall act as superintendent of buildings, and shall be charged with the 
special care of the school buildings of the district; he shall also perform such 
other duties as the board may direct. 1890, 388, 11; 1 H. 867, 

1958.—BOND OF SECRETARY. Before entering upon his duties the secre- 
tary of the board shall give bonds in sum as the board of education may fix 
from time to time, but not less than five thousand dollars ($5,000), with good 
and sufficient sureties, and shall take and subscribe an oath or affirmation, be- 
fore a proper officer, that he will support the Constitution of Washington and 
faithfully perform the duties of his office. He shall, from time to time, as he 
may be required by the board, make a complete and detailed record of his tran- 
sactions as purchasing agent of the board and as superintendent of buildings, 
which shall be combined with his annual report, to be published in the manner 
determined by ‘the board. 1890, 389, 12; 1 H. 868. 

1959.—MEETINGS. The regular meetings of the board of education shall be 
held monthly at such time as the by-laws of the board may prescribe, but special 
meetings may be held from time to time as circumstances may demand, at the 
call of the board, or on petition of a majority of the members thereof, and all 
meetings shall be open to the public unless otherwise specially ordered. 1890, 
389, 138; 1 H. 869. 

School Dist. No. 1 v. Com’rs of King Co., 3 W. 154, 28 P. 376. 
1960.—OFFICE. The board of education shall maintain an office where all 

regular meetings shall be held, and all records, vouchers and other important 
papers belonging to the board may be preserved and at all times ready for in- 
spection of resident taxpayers. 1890, 389, 14; 1 H. 870. 

1961.—COUNTY TREASURER EX-OFFICIO TREASURER. The county 
treasurer shall be the ex-officio treasurer of the board of education, he shall pre- 
pare and submit to the secretary, in writing, on the first day of March, May, 
August and November of each year a report of the state finances, and shall pay 
school moneys placed to the credit of the district only upon warrants signed by 
the president or by a majority of the hoard of education and countersigned by 
the secretary. 1890, 389, 15; 1 H. 871. 

School Dist. No. 81 v. Cole, 4 W. 395, 30. P 448. 

1962.—VACANCY. The board of directors shall have the power to fill 
any vacancy which may occur in its body, but such appointment to fill vacancy 
shall be valid only until the next regular district election, and the ballots and 
returns shall be designated as follows: ‘‘To fill unexpired term.” 1890, 390, 
16; 1 H. 872. 

1963. —QUORUM. A majority of all members of the board of education shall 
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constitute a quorum, but a less number in attendance at any regular meeting 
shall have, and a quorum at any special meeting may have, power to compel the 
attendance of absent members in such manner and under such penalties as the 
board may see fit to prescribe; and the absence of any member from four consec- 
utive regular meetings of the board, unless on account of sickness, or by resolu- 
tion of the board, shall vacate his position in the board, which facts shall be 
passed on by the board of education and spread upon their records. 1890, 390, 
17; 1H. 873. 

1964.—AUDITING ACCOUNTS. All accounts shall be audited and approv- 
ed by a committee, to be styled the ‘‘auditing committee,’? and no expenditure 
greater than five hunderd dollars ($500) shall be voted by the board except in 
accordance with a written contract, nor shall any money or appropriation be 
paid out of the school fund except on a recorded affirmative vote of a majority 
of all members of the board, and said accounts and the records of said board in 
cities organized under the provisions of this act shall, at all times, be subject to 
the inspection and examination of the county superintendent of said county, 
- whose duty it shall be, annually, to examine said records and check said accounts, 
and report in writing to the board of county commissioners of said county, the 
nature and state of said accounts, and any facts that may be required concern- 
ing said records. 1890, 390, 18; 1 H. 874. 

1965 —POWERS. Every board of education shall have the power, and it 
shall be their duty—First, to employ a city superintendent of schools of the dis- 
strict, and for cause dismiss him, and to fix his duties and compensation. Sec- 
ond, to enforce the rules and general regulations of the state superintendent and 
the state board of education; to prescribe the course of study, the exercises and 
the kind of text-books to be used, in addition to the text-books prescribed by the 
state board of education, for use of the common schools of this state: Provided, 
That after the adoption of any text-book, it shall not be changed in less than 
five (5) years, unless the price thereof shall be unwarrantably advanced, or the 
mechanical quality lowered, or the supply stopped. Third, to provide for school 
furniture and for everything needed in the school houses. Fourth, to make nec- 
essary by-laws for more effectively carrying out the provisions of this act, and 
_ for facilitating the work of the board, as required by law. Fifth, to adopt and 
enforce such rules and regulations as may be deemed essential to the well being 
of the schools, and to establish and maintain such grades and departments, includ- 
ing night school as shall, in the judgment of the board, best promote the interests 
of education in that district. Sixth, to suspend or expel pupils from school who 
refuse to obey the rules thereof. Seventh, to employ, and for cause to dismiss, 
teachers, to determine the length of time over and above eight (8) months that 
school shal! be maintained; to fix the time for the annual opening and closing 
of schools, and for the daily dismissal of primary pupils before the regular time 
for closing schools. Eighth, to provide books for indigent children on the writ- 
ten statement of the superintendent that the parents of such children are not 
able to purchase them. Ninth, to require successful vaccination as a condition 
of school membership, and to provide free vaccination for all who are unable to 
pay for the same. Tenth, to make, as soon as possible after the close of the 
school year, an annual printed report to the taxpayers of the district, showing 
in detail the receipts and disbursements of the school funds. 1890, 390, 19; 1 
H. 875. 

1966.—CENSUS. The boards of education shall annually cause to be taken 
an enumeration of all persons between the ages of five and twenty-one years re- 
siding in the district, and shall report the same, together with such information 
as required by the general school laws of Washington, to the county superinten- 
dent of schools at the time and in the manner specified by law for like returns 
in other districts. The census shall be taken by the secretary and such census 
marshals as he shall select, subject to approval of the board or its proper com- 
mittee. The census marshals shall receive such compensation as the board may 
deem just. Hach census marshal shall verify by oath the correctness of his re- 
port in the same manner as by law required of the district clerk. 1890, 391, 
20; 1 H. 876. 

1967.—CANNOT BE INTERESTED IN CONTRACT. It shall be unlawful 
for any member of the board of education, or any of its officers, to have any pe- 
cuniary interest, either directly or indirectly, in any contract for the erection of 
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school-houses, or for warming, ventilating, furnishing or repairing the same, or 
be in any manner connected with the furnishing of supplies for the maintenance 
of the schools, or to receive or accept any compensation for services performed in 
discharging the duties of his office, except as provided in sections 24 and 29 of 
this act (1970, 1975]. 1890, 392, 21; 1 H. 877. 

1968.—SALE OF PROPERTY. No school property of any kind shall be 
sold by the board of education without the consent of the district be first obtain- 
ed, except it be personal property, the value of which shall not exceed five hun- 
dred dollars ($500). 1890, 392, 22; 1 H. 878. 

1969.—SUPPLIES. In all districts contemplated by this act, when in the 
opinion of the board the cost of any lot or furniiture, stationery, apparatus, fuel, 
buildings or improvements, or repairs to the same, will equal or exceed the sum 
of five hundred dollars (#500), it shall be the duty of the hoard to give due no- 
tice by publication in at least one daily newspaper published within the said 
city, and if there be no daily, then in one or more weekly papers in three (3) 
regular consecutive issues, of the intention to receive bid3 for such lot of furni- 
ture, stationery, fuel and other supplies, or for said improvements and _ repairs. 
The board shall determine the specifications for such bids, which shall be public 
1890, 392, 28; 1 H. 879. 

1970.—BOARD OF EXAMINATION. In all districts contemplated by this 
act there may be a board of examination, which shall consist of the city superin- 
tendent of schools, as ex-officio chairman, and four (4) other members, two of 
whom shall be members of the board of education and the other two experienced 
teachers elected by the board of education for aterm of one year. 1890, 392, 24; 
1 H. 880. 

1971.—EXAMINATIONS. Public examination of teachers shall be held at 
such times and places as the examining board may determine, and a cer- 
tified record of the proceedings shall be made to the board of education. 1890, 
393, 25; 1 H. 881. 

1972.—POWERS. Each board of examination has the power, and it shall be 
the duty of such board—First, to adopt rules and regulations not inconsistent 
with the general school law of this state, subject to the approval of the board of 
education, for its own government and for the examination of teachers. Sec- 
ond, to examine applicants and to prescribe standards of proficiency, which shall 
entitle the person examined to a certificate, and to grant city certificates of four 
grades: 1. High school certificates, valid for six years, and authorizing the 
holder to teach in any public school in the city; 2. Grammar school certifi- 
cates, valid for five years, and authorizing the holder to teach any primary or 
grammar school in such city; 3. Primary school certificates, valid for five 
years, and authorizing the holder to teach in any primary school in such city: 
Provided, That a second-class grammar school or primary certificate may, at the 
discretion of the board of examiners, be issued for two years, but no applicant 
shall receive a second-class certificate a second time; 4. Special city certificates, 
valid for five years, may be issued to applicants to teach such special branches 
as may be authorized by the board of education of such city. 1890, 393, 26; 1 
H. 882. 

1973.—CERTIFICATES GRANTED WITHOUT EXAMINATION. The 
hoard of examiners may also, without examination, grant city certificates and 
fix the grade thereof to the holders of state and life diplomas or certificates, and 
city certificates issued by other cities in Washington; and may also, without ex- 
amination, renew, and for immoral or unprofessional conduct, profanity, in- 
temperance or evident unfitness for teaching, gross negligence of duty or incom- 
petenccy, revoke any certificate previously granted in such city. Such board 
may also issue a permit to such teachers as may not have the opportunity to 
pass the regular examination, but such permit shall be valid not to exceed six 
(6) months, and shall not in any case be renewed or extended. 1890, 393, 27; 1 
H. 883. 

1974.—WHEN CITY CERTIFICATES VALID. The city certificates issued 
in accordance with this act shall be valid only in the district in and for which 
the same were granted: Provided, That no city certificate shall be granted to any 
per3on who is not the holder of a county certificate in full force and effect, 
granted in the county in which such city is located, or the holder of a life diplo- 
ma or state certificate, issued by the board of education of this state; 
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and no teacher shall be employed in such city schools who does not hold a valid 
county or state certificate in full force and effect. 1890, 394, 28; 1 H. 884. 

1975.—COMPENSATION. The members of the board of examiners shall re- 
ceive such compensation as may be allowed them by the board of education, pay- 
able out of the funds of the district. 1890, 394, 29; 1 H. 885. 

1976.—ANNUAL TAX LEVY. The board of education shall annually, ata 
meeting next preceding the annual tax levy for state and county purposes, re- 
port to the county commissioners an estimate of the amount of funds required 
for the support of the schools, for the purchase of school sites, the erection and 
furnishing of school buildings, the payment of interest upon all bonds issued for 
school purposes, and the creation of a sinking fund for the payment of such in- 
debtedness, if any, and the county commissioners are hereby authorized and re- 
quired to levy and collect said amount the same as other taxes: Provided, how- 
ever, that in case the purchase of school sites and erection of buildings shall re- 
quire an expenditure exceeding twenty-five thousand dollars ($25,000) for any 
one calander year, the question shall be submitted to a vote of the electors of the 
district, at the time and places the board of education may appoint. The board 
of education shall, previous to such election, designate in at least one daily pa- 
per published in the district, if there be one, 1f not, then in such weekly papers 
as may be selected by the board, the place or places where such an election shall 
be held, the locality of the site or sites required, and the proposed cost of the 
buildings to be erected thereon. 1890, 394, 30; 1 H. 886. 

School Dist. No. 1 v. Com’rs of King Co., 3 W. 154, 28 P. 376. 

1977.—MAXIMUM TAX. The aggregate school tax shall in no one year ex- 
ceed one per cent. upon all the taxable property of the district. 1890, 394, 31; 
1 H. 887. 

1978.—COUNTY TAX DISTINCT FROM DISTRICT TAX. No county tax 
for school purposes shall be levied upon the property situate within the limits of 
any school district provided for in this act, nor shall any such district be enti- 
tled to or receive any portion of the common school fund raised by county tax. 
1890, 395, 32; 1 H. 888. 


CHAPTER 129. 


THE WASHINGTON SCHOOL FOR DEFECTIVE YOUTH. 


1979.— ESTABLISHMENT. That a state school be, and hereby is established, 
to be known as ‘‘The Washington School for Defective Youth,’’ for the education 
of the deaf, blind and enfeebled minded youth of the State of Washington. 1886, 
136, 1; 1 H. 983. | 

1980.—LOCATION. The location of said school shall be at Vancouver, in 
Clarke county. 1886, 136, 3; 1 H. 984. 

1981.—TUITION FEE. Said school shall be free to all resident youth in 
the State of Washington, who are too deaf, blind or feeble minded to be taught 
by ordinary methods, in other public schools: Provided, They are free from 
vicious habits and from loathsome or contagious diseases. 1886, 136,2; 1 H. 
985. 

1982.—TRUSTEES. Said school shall be under the management of a board 
of trustees, consisting of five persons of good repute and learning, being citi- 
zens of the state, nominated by the governor, and confirmed by the senate. 1886, 
137, 5; 1 H. 986. 

1983.—POWERS OF TRUSTEKS. After organization, as hereinafter pro- 
vided, said board of trustees, and their successors shall have the management of 
real and personal property, funds, financial business, and all general and public 
interests of the school, with power to receive, hold, manage, dispose of, and con- 
vey any, and all, real and personal property, made over to them by purchase, 
gift, devise or bequest, and the proceeds, and interest thereof, for the use and 
benefit of the school. 1886, 137, 7; 1 H. 988. 

1984.—APPOINTMENT—TERM. Vacancies in the board of trustees, occur- 
ring biennially by the expiration of the term or terms of a member or members, 
shall be filled by nomination by the governor, at least five days before the ad- 
journment of the legislature, of a trustee or trustees to be confirmed by the sen- 
ate, to serve for six years from the first day of July following the date of his or 
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their confirmation, and until his or their successor or successors shall be appoint- 
ed and confirmed. 1886, 138, 11; 1 H. 989. 

1985.—VACANCIES. Vacancies in the board of trustees, caused by the death, 
resignation, departure from the State of Washington, or removal for cause, of a 
member of the board, shall be filled for the unexpired balance of term, by the 
appointment of a trustee, by the governor, which appointment shall at the ses- 
sion of the legislature held next thereafter, be submitted to the senate for con- 
firmation. 1586, 138, 12; 1 H. 990. 

1986.—CONSTITUTION OF BOARD. All appointments shall be such that 
the hoard shall always contain at least one practical educator, one physician and 
one lawyer. 1886, 138, 18; 1 H. 991. 

1987.—NOTICE OF APPOINTMENT. Official notice of appointment shall 
be given to each trustee, by the secretary of state, within ten days from the date 
of the confirmation of said trustees by the senate. 1886, 188, 14; 1 H. 992. 

1988.—REGULAR MEETINGS. The regular annual meeting of the board 
of trustees shall be held at the school on the last Wednesday of May in each year, 
at which meeting a president, a vice-president and a treasurer shall be elected by 
ballot from the board, and an auditor not of the board, each to serve one year 
from the first day of J uly following, and one member of the executive committee 
to serve three years from the first day of July following; and any other business 
proper to come before said meeting may be transacted: Provided, That at the regu- 
lar meeting to be held on the last Wednesday of May, 1888, the trustees shall 
elect a director of the school not of their own number, who shall hold his office 
until removed for cause as provided in this act. 1888, 86, 1; 1 H. 993. 

1989.—BOND OF TREASURER. The treasurer of the board of trustees 
shall, within thirty days from the date of his election, file with the secretary of 
the State of Washington, a duly executed and approved bond, in the sum of five 
thousand dollars ($5,000) for the faithful performance of his duties as treasurer, 
during his term of office. 1886, 1387, 9; 1 H. 994. 

1990.—BY-LAWS. The board of trustees shall, at the time of the first meet- 
ing above provided for, adopt suitable by-laws for its own government in the 
transaction of business. 1886, 137, 10; 1 H. 995. 

1991. -SPECIAL MEETINGS. Special meetings of tine board of trustees may 
be held at any time, on request of the executive committee, and shall be held 
on the written request of any three trustees. The official notification of each 
special meeting shall state the business to be transacted at said meeting, and no 
business other than that so stated, shall be brought before said meeting. 1886, 
138, 16; 1 H. 996. 

1992.—QUORUM. Three members of the board of trustees shall constitute a 
quorum for the transaction of business. 1886, 138, 17; 1 H. 997. 

1993.—NOTICE OF MEETINGS. Official notice of each meeting of the 
board of trustees shall be issued by the secretary to each trustee, at least fifteen 
days before the date of such meeting. 1886, 138, 18; 1 H. 998. 

1994.—MEETINGS OF EXECUTIVE COMMITTEE. The executive com- 
mittee shall meet at the school on the last Wednesdays of August, November, 
February and May, in each school year, and at other times as often as may be nec- 
essary for the proper performance of their duties. 1886, 138, 19; 1 H. 999. ; 

1995.—POWERS AND DUTIES. The executive committee shall, on their 
visits to the school, inspect the real and personal property of the school, shall 
purchase all supplies i in the manner authorized in section 2269 of the Code of 
Washington Territory [See § 1570], relating to the purchase of ‘supplies for the 
hospital for the insane, shall examine the accounts, bills and vouchers, draw or- 
ders on the treasurer of the board, for the payment of bills approved, and at 
suitable times, submit the accounts to the inspection of the auditor. 1886, 139, 
20; 1 H. 1000. 

1996.—INTEREST IN CONTRACTS. No trustee shall, during his term of 
office have any direct or indirect personal interest in any contract, agreement or 
indebtedness on account of the school in any way. 1886, 139, 21; 1 H. 1001. 

1997.—FINANCIAL AND OFFICIAL YEAR. The financial and official 
year of the school shall begin on the first day of July, and end on the thirtieth 
day of June following. After the thirtieth day of June, 1886, all financial busi- 
ness, accounts and official terms shall conform thereto. 1886, 139, 22; 1 H. 
1002. 2 | 
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1998.—SCHOOL TERM. The regular term of school shall begin on the last 
Wednesday of August in each year, and end on the last Wednesday of May 
following. 1886, 139, 23; 1 H. 1003. 

1999.—REPORT OF TRUSTEKS. At each regular assembly [session] of the 
legisiature of the State of Washington, the board of trustees shall present to the 
governor, for transmission to the legislature, a full report of the operations of 
the school during the previous two school years, showing the amount, condition 
and value of all real and personal property of the school, receipts and expendi- 
tures of money, number of persons employed, and amount of salary paid to each, 
and the number of pupils in attendance. 1886, 139, 24; 1 H. 1004. 

2000.— DIRECTOR--QUALIFICATIONS. The director of the school shall 
be a competent expert educator of defective youth; a hearing man of sound 
learning and morals, not under thirty nor over seventy years of age; practically 
acquainted with the school management and class instruction of the deaf, blind 
and feeble-minded. He shall reside in the school and be furnished quarters, 
heat, light and food. 1886, 189, 25; 1 H. 1005. 

2001.—DUTIES OF DIRECTOR. The director shall be responsible for the 
care of the premises and property of the school, selection and control of em- 
ployes, regulation of the household, discipline of the school, arrangement and 
execution of a proper course of study, training of the pupils in morals and man- 
ners, and the general oversight of all internal affairs of the school, and shall lay 
before the regular annual meeting of the board of trustees, on the last Wednesday 
of May in each year, a full report of the operation of the school during the pre- 
vious school year. 1886, 1389, 26; 1 H. 1006. 

2002.—SALARY OF DIRECTOR. The salary of the director shall be nine 
hunderd dollars for the first year of his service in the school, with an increase of 
not more than one hunderd dollars per annum, up to a maximum aalary of fif- 
teen hundred dollars per annum , and no more. He shall have no other occu- 
pation during his term of service in the school. 1886, 140, 27; 1 H. 1007. 

2003.—-REMOVAL OF DIRECTOR. The director may be removed at any 
time by a three-fifths vote of the full board of trustees for misconduct, incapaci- 
ty, mismanagement, inefficiency or immorality. 1888, 87, 2; 1 H. 1008. 

2004.—RESIDENCE ON PREMISES. No unemployed person, other than 
pupils, shall be permitted to reside on the school premises, except members of 
the director’s family, for whom the sum of one hunderd dollars ($100) per an- 
num shall be paid by the director to the treasurer of the board of trustees, for 
the board and lodging of each such unemployed person over twelve years of age. 
1886, 140, 29; 1 H. 1009. 

2005.—APPLICATION FOR ADMISSION. The parent, guardian or next 
friend of any defective youth, residing in the State of Washington, desiring the 
admission of such youth to the school, shall, at least ten days before the last 
Wednesday in February and August of each year, furnish to the secretary of the 
board of trustees, in writing, full and satisfactory information concerning such 
youth. The board of trustees shall have the power to expel any pupil from the 
school for good cause shown. 1886, 140, 30; 1 H. 1010. 

2006.—ADMISSION OF NON-RESIDENTS. Defective youth not residing 
in the state, shall be admitted on such terms and conditions as may be prescrib- 
ed by the board of trustees. 1886, 141, 32; 1 H. 1012. 

2007.--DEFECTIVE YOUTH REPORTED. It shall be the duty of the 
clerks of all school districts in the State of Washington to report to the school su- 
perintendents of their respective counties the names of all deaf, mute, blind or 
feeble-minded youth residing within their respective districts who are between 
the ages of six and twenty-one years. 1890, 497, 1; 1 H. 1013. 

2008.—REPORT OF COUNTY SUPERINTENDENT. It shall be the duty of 
each county school superintendent to make a full and specific report of such de- 
fective youth to the county commissioners of his county at the first regular meet- 
ing of said commissioners held after the first day of July in each year. He 
shall also, at the same time, transmit a duplicate copy of said report to the di- 
rector of the Washington School for Defective Youth. 1890, 497, 2; 1 H. 
1014. 

2009.—EKDUCATION COMPULSORY. It shall be the duty of the parents 
or guardians of all such defective youth to send them each year to the said state 
school for defectiae youth. The county commissioners shall take all action nec- 
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essary to enforce this section of this act: Provided, That if satisfactory evidence 
shall be laid before the county commissioners that any defective youth is being 
properly educated at home or in some suitable institution other than the Wash- 
ington School for Defective Youth, the county commissioners shall take no other 
action in such case further than to make a record of the fact, and take such 
steps as may be necessary to satisfy themselves that said defective youth shall 
continue to receive a proper education. 1890, 498, 3; 1 H. 1015. 

2010.—INDIGENT YOUTH. If it appear to the satisfaction of the county 
commissioners that the parents of any such defective youth within their county 
are unable to bear the expense of sending them to said state school, it shall then 
be the duty of such commisssioners to send them to such school at the expense of 
the county. 1890, 498, 4; 1 H. 1016. 

2011.--PENALTY Any parent, guardian, school superintendent or county 
commissioner who shall, without a proper cause, fail to carry into effect the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, upon the complaint of any officer or citizen of the county or state, before 
any justice of the peace or superior court, shall be fined in any sum not less than 
fifty nor more than two hunderd dollars, in the discretion of the court. 1890, 
498, 5; 1 H. 1017. 

Note: ‘‘This Act’’ embraces §§ 2007-2011. 


CHAPTER 130. 


MANAGEMENT AND CONTROL OF STATE NORMAL SCHOOLS. 


2012.—ESTABLISHMENT. The state normal school at Cheney, the state nor- 
mal school at Ellensburg, and such other state normal schools as may hereafter be 
established, unless otherwise expressly provided by law, shall each be under the 
management and control of a board of three trustees to be known as the ‘‘local 
board of trustees for the state normal school at....’? At least two members of each 
local board of normal school trustees shall be residents of the county in which 
the school of which they are trustees is situated, said trustees to be appointed by 
the governor, by and with the advice and consent of the senate. 1813, 254, 1. 
“ 2013.—TERMS OF OFFICK. All trustees of the state normal school at 
Chenav that may be serving as such at the time this act shall go into effect and 
-all trustees for the state normal school at Ellensburg that may be so serving, 
except ex officio members, shall continue to hold their respective offices as such 
trustees for the full term for which they were appointed; and thereafter all trus- 
tees shall be appointed for six years, except in cases of appointments to fill va- 
cancies, in which case the appointment shall be made for the unexpired term of 
the trustees whose office has become vacant. In case of the establishment of any 
additional state normal schools, unless otherwise expressly provided by law, the 
governor shall appoint one trustee for two years, one for four years, and one for 
six years. 1893, 255, 2. 

2014.—ORGANIZATION. Each local board of normal school trustees shall 
elect one of its members chairman, and it shall elect a clerk, who may or may 
not be a member of the board. Each local board shall have power to adopt by- 
laws for its government and for the government of the schcol, which by-laws 
shall not be inconsistent with the provisions of this act, and to prescribe the du- 
ties of its officers, committees and employes. A majority of the board shall con- 
stitute a quorum for the transaction of all business. 1893, 255, 3. 

2015.—POWERS. Each local board of trustees shall have power, and it 
shall be its duty —First, to elect a principal for such period as it may deter- 
mine, not to exceed two years, and to elect such other teachers and assistants as 
the necessities of the school may require. Second, to provide a librarian for the 
school, who shall have charge of all books, maps, charts and apparatus thereof, 
under such regulations as may be provided by law or by the by-laws of the 
board of trustees; also to choose a janitor and such other employes as may be- 
come necessary, and for good and lawful reasons to discharge any or all such 
teachers and employes. Third, to adopt and provide the necessary text books 
and provide books of reference for the use of students and teachers, and to pro- 
vide for the proper care of the same. Fourth, to have charge of the erection of 
all buildings pertaining to the school, unless otherwise expressly provided, and 
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to have the care and management of all buildings and other property belonging 
to the school. Fifth, to audit all acccunts against the school, and tocertify all 
bills which may be allowed, to the state auditor, who shall draw warrants on the 
state treasurer for such amounts as he shall find to have been properly or legally 
allowed. Sixth, to purchase all supplies forthe use of the school, to provide a 
library suited to its wants, to provide for lectures on subjects pertaining to edu- 
cation and the art or science of teaching, and to do such other things, not forbid- 
den by law, as may become necessary for the good of the school. 1893, 255, 4. 

2016.—BOARDING HOUSK. Each local board of normal school trustees 
shall have power to establish and maintain a boarding house or houses for the 
accomodation of students, to employ a matron and such other assistance as may 
become necessary to conduct the same, ‘to make such rules for its government and 
management as they may deem necessary, and to charge such rates for board 
and entertainment as will make such boarding house or houses self-sustaining. 
1893, 256, 5. 

2017.—MEETINGS. Each local board of normal school trustees shall hold 
two regular or stated meetings each year, at such times as may be provided in 
its by-laws, and such special meetings may be held as shall be deemed necesga- 
ry, such special meetings to he called by the chairman or by a majority of the 
local board; all meetings of the local boards shall he held in the city or town 
wherein their respective schools are. 1893, 256, 6. 

2018.—PRINCIPAL—POWERS AND DUTIES. The principal of each state 
normal school shall have general supervision of the school, shall see that all laws 
and all rules of the general and local boards of trustees are observed and obeyed by 
teachers and students, that the course or courses of study prescribed are 
faithfully pursued, shall assign students to their proper classes or grades, and 
unless otherwise specially provided he shall designate the work to be performed 
by each teacher. He shall at the close of each school year make a detailed an- 
nual report to the board of trustees, containing a classified catalogue of all stu- 
dents that have been enrolled during the year, and such other information as he 
may deem advisable or as the board may require, and it shall be his duty to su- 
perintend the printing of the same. It shall also be his duty when required by 
the local board of trustees to attend county institutes and other educational 
gatherings, and to lecture upon educational topics that are calculated to enhance 
the interests of popular education or of his school. The local board of trustees 
shall audit and allow all his necessary expenses incurred in traveling. 183, 
256, 7. 

2019..—GENERAL BOARD OF TRUSTEES. Two members of each of the 
local boards of normal school trustees, to be selected by said board herein pro- 
vided for, shall constitute a general board of normal school trustees, of which the 
superintendent of public instruction shall be secretary. Within thirty days after 
this act shall take effect the superintendent of public instruction shall call a 
meeting of said general board of trustees, designating the time and p:ace of hold- 
ing the same, of which meeting at least ten days’ notice shall be given to each 
member in writing. At the first meeting held by said general board of trustees 
it shall proceed to organize by electing one of its members president, but no pres- 
ident shall be elected for a longer term than two years. Said general board shall 
have power, and it shall be its duty, to adopt such by-laws, rules and regulat- 
ions for its government, and for the general government of the schools under its 
control, as it may deem proper, which shall not be inconsistent with the provis- 
ions of this act, and it shall provide for the appointment of such officers and 
committecs as will best subserve its interests and the interests of the several 
schools under its control. A majority of said board shall constitute a quorum 
for the transaction of all business, and each trustee shall be entitled to one vote. 
1893, 257, 8. 

2020.—ANNUAL MEETING OF BOARD. The annual meeting of the gen- 
eral board of normal school trustees shall be held on Friday next preceding the 
annual commencement day, which day shall be uniform for all normal schools 
in the state, and shall be fixed by the general board. The general board shall 
have power to fix the place of its annual meetings. Such special meetings may 
be held as shall be deemed necessary; special meetings to he called by the presi- 
dent or a majority of the board, the time and place of any Bpeciah meeting to be 
Stated in the call. 1895, 366, 1. 
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 2021.—POWERS OF BOARD. The general board of normal school trustees 
shall have power and it shall be his duty—First, to prescribe the course or 
courses of study that shall be pursued in all state normal schools under its con- 
trol: Provided, That the course or courses of study shall be the same for all such 
schools, and shall not be inconsistent with any of the provisions of this act; 
Second, it may provide for a uniform system of examinations for admission to 
and graduation from said schools, and may prepare or cause to be prepared uni- 
form sets of examination questions for said examinations; Third, it shall be the 
duty of said board to grant diplomas to the graduates of all normal shools con- 
templated by this act, and for good and sufficient reasons to revoke the same; 
-and it may grant diplomas in accordance with the provisions of this act to such 
students as shall have graduated from either the state normal school at Cheney 
or the state normal school at Ellensburg prior to the time at which this act shall 
take effect, in lieu of the diplomas already granted to such graduates by the 
trustees of said schools: Provided, That all teachers holding county certificates 
may be admitted to any of said schools from the state at large. 1893, 257, 10. 

2022.—COURSES OF STUDY. The general board of normal school trustees 
may, in its discretion, prescribe two courses of study for the schools under its 
control, one of which shall be known as the elementary course and the other as 
the advanced course; but no elementary course shall cover a shorter period than 
two years, and no advanced course shall cover a longer period than four years; 
or, it may establish for said schools a single course of study, which shall not 
cover a shorter period of time than three years nor a longer period than four 
years. The course or courses of study which may be prescribed for said schools 
shall embrace all branches in which applicants for state certicfiates and life di- 
plomas are required to be examined, and such other branches as the board of 
trustees may dstermine. 1893, 258, 11. 

2023.—MANUAL TRAINING. A model school or training department shall 
be provided for each state normal school contemplated by this act, in which all 
senior grade students shall have actual practice in teaching for not less than 
twenty weeks under the supervision and observation of a model school training 
teacher; and the general board of normal school trustees may provide a manual 
training department for each school under its control, and may employ a suita- 
ble instructor for each. The course of training in such department shall be such 
as to enable students to acquire skill in the handling of tools and in the manu- 
facturing of apparatus and appliances for use in school work in the public 
schools of the state.. 1893, 258, 12. | 

2024.—CERTIFICATES. No diploma shall be granted to students conplet- 
ing the elementary course provided for in this act; but the general board of trus- 
tees may, upon the recommendation of the faculty of the school attended by any 
student completing the elementary course, issue to such student a certificate set- 
ting forth his qualifications and authorizing him to teach in any common school 
in the state for a period of two years from date of issue. and at the expiration of 
said certificate it may be renewed by the general board for a period of three years, 
upon the filing of satisfactory evidence that the holder has taught successfully at 
least nine months subsequent to the time of the issue of his certificate. 1895, 
366, 2. 
2025.—DIPLOMAS. Diplomas shall be granted to the graduates of the ad- 
vanced course, and shall qualify the holders thereof to teach in any of the public 
schools of this state for a period of five years, and at the expiration of that time, 
upon the filing of satisfactory evidence that the holder of such diploma has 
taught successfully at least twenty-seven months , the board shall grant to said 
holder a diploma which shall be valid as a license to teach in the public schools 
of this state during his or her natural life. Every diploma shall be signed by 
the president and secretary of the general board of trustees, by order of the 
board, and by the principal of the normal school at which the holder graduated, 
and all diplomas and certificates shall be stamped with the seal of the board. 
1895, 366, 2. : 

2026.—REGISTRY OF DIPLOMAS. No student shall be entitled to a di- 
ploma from any state normal school contemplated by this act who has not been 
in regular attendance thereat at least forty weeks,and who does not show profic- 
iency in all branches included in the course of study from which he proposes to 
graduate. Every diploma shall state specifically what course of study the hold- 
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er has taken and for what Jength of time said diploma is valid as a certificate: 
Provided, That no certificate, diploma or renewal of a certificate provided for in 
this act shall entitle the holder thereof to teach in any county of this state until 
such certificate, renewal or diploma shall have been duly presented to the coun- 
ty superintendent of the county in which the holder desires to teach, and by said 
county superintendent indorsed with the words, ‘‘Registered for use in........ 
county, Washington,’’ together with the date of such indorgement and the offic- 
ial signature of the county superintendent: Provided further, That a copy of the 
original paper, duly certified by the secretary of the general board, may be used 
for the purpose of indorsement in lieu of the original. It is hereby made the 
duty of the county superintendents to indorse the diplomas, certificates or renew- 
als of certificates contemplated in this act, and to keep a registry of the same in 
their respective offices. Any contract made after this act goes into effect, be- 
tween any district board or board of education and any teacher, shall be void if 
based upon a diploma, certificate or renewal thereof which has not been register- 
ed as herein provided. Nor shall any diploma heretofore issued by the general 
board of trustees (shall) be valid as a certificate to teach in any county of this 
state unless registered in said county as herein provided. 1895, 366, 2. 

2027.—TUITION FREE. No charge shall be made against any student, for 
tuition, in any of the normal schools contemplated by this act: Provided, That 
said student is a bona fide resident of this state; but such student shall be re- 
quired, upon entrance into any of said schools, to certify upon honor that it is 
his intention to pursue the vocation of teaching. Students from other states or 
territories may be granted scholarships which shall entitle them to complete any 
course of study prescribed by the general board of trustees, in any state normal 
school contemplated by this act, upon the payment of one hunderd dollars each, 
which sum shall be placed to the credit of the normal school which such student 
shall attend, and shall be expended in the purchase of books or apparatus for 
the benefit of such school. All students shall be required to furnish satisfactory 
evidence of good moral character, and any student may be suspended or expelled 
from any state normal school contemplated by this act, who is found to be im- 
moral or who refuses to comply with the rules and regulations for its govern- 
ment. 18938, 259, 14. 

2028.—LIBRARY FREE. No student shall be required to pay for the use of 
any book or books belonging to the library of any school contemplated by this 
act, but the local board of trustees may require the deposit of a sum not ex- 
ceeding ten dollars, by each student, as indemnity for the loss of any hook or 
books, or for damage done to any book or; books by such student, and such sum 
as may be required to he deposited, or such part thereof as shall not be due the 
school, for loss of, or damage to, any book or books shall he returned to such 
student upon his retirment from the school. All sums retained for loss of or 
damage to books belonging to the library shall be expended in the purchase of 
other books for the use of the school. 1893, 260, 15. 

Note: For duties of county and state superintendents of public instruc- 
tion under this act, see §§ 546 and 666. 

2029.—AGE OF ADMISSION. No person shall be admitted to any state 
normal school as a student who has not attained the age of sixteen years, if a 
male, or of fifteen years if a female, nor until by an entrance examination or 
otherwise he or she shall have established the fact that he or she is qualified to 
enter some one of the grades or courses provided for in the course of study. 1893, 
962,18. 

2030.—RECOMMENDATION OF METHODS. It shall be the duty of the 
principals of the several state normal schools contemplated by this act to meet at 
the time and place of the annual meeting of the general board of normal school 
trustees to consult with each other relative to matters concerning their school 
work, to discuss methods of teaching and plans of management, and to make 
such recommendations to the general board of trustees as they may deem proper; 
and each shall at such meeting report to the board the names of all students 
that are entitled to diplomas. 18938, 262, 19. 

2031.—BIENNIAI REPORTS. The general board of normal school trustees 
shall biennially on or before the first day of October next preceding each regular ses- 
sion of the legislature of this state, make, through its secretary, a report to the gov- 
ernor of the state, which report, or such portions thereof as the governor may deter- 
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mine, shall be included with and constitute a part of the biennial report of the 
superintendent of public instruction. Said normal school report shall embrace 
a statement of the receipts and expenditures of the several schools contemplated 
in this act, and the purpose for which all moneys have been expended; a classi- 
fied catalogue of all students enrolled in each of said schools, a directory of all 
gaduates of each school properly classified; the course or courses of study pur- 
sued in the several schools, and such other information as may be deemed advis- 
able. And it shall be the duty of each local board of trustees, through its clerk 
and chairman, on or before the first day of September, to make a report to the 
secretary of the general board, embracing such facts as are required to be embrac- 
ed in the biennial report of the general board, and such other facts as the general 
board may require. 1895., 368, 3. 
2032.—PER DEIM AND MILEAGE. Each normal school trustee shall re- 
ceive three dollars per day for the time actually and necessarily spent in attend- 
ing the meetings of the general and local boards, and he shall be allowed five 
cents per mile for each mile actually traveled, such amounts to be audited by the 
local boards and certified to the state auditor as other accounts are required to be 
certified: Provided, That no trustee shall receive more than one hunderd dollars 
as per diem in any one year. 1893, 263, 21. 
2033.—INTEREST IN CONTRACTS. No normal school trustee shall be 
awarded any contract for the erection, repair or furnishing of any building be- 
longing to any state normal school contemplated by this act, nor for the furnish- 
ing of supplies or materials for the same, and no such trustee shall act as agent 
for any publishing house proposing to furnish books for such school; and any 
trustee who shall violate any of the above named provisions shall, upon convic- 
tion thereof, be fined in any sum not exceeding five hunderd dollars, and his 
office as such trustee shall be declared vacant. 1898, 263, 22. 
2034.—FUND. There is hereby created a fund to be known as the ‘‘state 
normal school fund,’’ into which fund shall be paid all proceeds from the sales 
of lands granted to the State of Washington by the United States for state nor- 
mal schools, and that no appropriation for the erection of state normal school 
buildings shall be made from any other fund, except the fund derived from the 
sale of lands granted by the United States to the State of Washington for state 
normal schools. 1895, 55. 1. 
Note: For the Acts establishing normal schools at Ellensburg, Cheney 
and Whatcom, see 1890, 278, §§ 1, 2 and 3; 1890, 281, 1, and 1893, 50, 
§§ 1-4. 
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2035.—ESTABLISHMENT. There is hereby established an institution of 
learning to be known as the agricultural college, experiment station and school 
of science of the State of Washington. Said institution to be located as herein- 
after provided, on a tract of land containing not less than one hunderd and six- 
ty (160) acres. 1891, 334, 1; 1 H. 960. 

State, ex rel. v. Jones, 2 W 662, 27 P. 452. 

2036.—CHARACTER. The agricultural college, experiment station and 
school of science created and established by this act shall be an institution of 
learning open to the children of all residents of this state, and to such other per- 
sons as the board of regents may detremine, under such rules of regulation and 
terms as may be prescribed by said board of regents; shall be non-sectarian in 
character, and devoted to practical instruction in agriculture, mechanic arts, 
natural sciences connected therewith, as well as a thorough course of instruction 
in all branches of learning upon agriculture and other industrial pursuits. 1891, 
334, 2; 1 H. 961. 

2037.—VISITORS. The governor of the State of Washington, the superinten- 
dent of public instruction, members of the legislature and county commissioners 
shall be ex officio visitors of said college. But said visitors shall have no powers 
granted to control the action of the commission of technical instruction or to 
negative its powers and duties as defined by law. 1890, 262, 5 

2038—COURSE OF INSTRUCTION. The course of instruction of the agri- 
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cultural college, experiment station and school of science shall embrace the Eng- 
lish language, literature, mathematics, philosophy, civil and mechanical engi- 
neering, chemistry, animal and vegetable anatomy and physiology, the veterin- 
ary art, entomology, geology, and political, rural and household economy, hor- 
ticulture, moral philosophy, history, mechanic and such other sciences and 
courses of instruction as shall be prescribed by the regents of this institution of 
learning. The management of said college and experiment station, the care and 
preservation of all property of which such institution shall become possessed, the 
erection and construction of all buldings necessary for the use of said college 
and station, and the disbursement and expenditure of all moneys provided for 
by this act shall be vested in a board of five regents. Said five members of the 
board of regents shall be appointed in the manner now provided by law. Said 
regents and their successors in office shall constitute [a body corporate, with 
name and style of ‘‘The board of regents of the agricultural college of Washing- 
ton,’? with the right as such of suing and being sued, of contracting and being 
contracted with, of making and using a common seal and altering the same at 
will], of causing all things to be done necessary to carrying out the provisions of 
this act. 1891, 334, 3; 1H. 962. 
Note: That part of this section in brackets was vetoed by the governor. 

2039.—-LABORATORIKS. Said commission shall make provisions that all 
instruction given in the college shall, to the utmost practicable extent, be 
conveyed by means of practical work in the laboratory. Said commission shall 
provide, in connection with said college, the following laburatories: One physical 
laboratory or more, one chemical laboratory or more, and one biological labora- 
tory or more, and suitably furnish and equip the same. Said commission 
shall provide that all male students shall be trained in military tactics. Said 
commission shall establish a department of said college to be designated the de- 
partment of elementary science, and in connection therewith provide instruction 
in the following subjects: Elementary mathematics, including elementary trig- 
onometry elementary mechanics, elementary and mecahnical drawing, land sur- 
veying. Said commission shall establish a department of said college to be 
designated the department of agriculture, and in connection therewith provide 
instruction in the following subjects: First, physics, with special application of 
its principles to agriculture; Second, chemistry, with special application of its 
principles to agriculture; Third, morphology and physiology of plants, with 
special reference to the commonly grown crops and their fungus enemies; Fourth, 
morphology and physiology of the lower forms of animal life, with special 
reference tu insect pests; Fifth, morphology and physiology of the higher forms 
of animal life, and in particular of the horse, cow, sheep and swine; sixth, agri- 
culture, with special reference to the breeding and feeding of live stock, and the 
best mode of cultivation of farm produce; Seventh, mining and metallurgy. 
And it shall appoint demonstrators in each of these subjects, to superintend 
the equipment of a laboratory and to give practical instruction in the same. 
Said commission shall establish an agricultural experimental station in connec- 
tion with the department of agriculture of said college, appoint its ofticers and 
prescribe such regulations for its management as it may deem expedient. Said 
commission may establish other departments of said college, and provide courses 
of instruction therein, when those are, in its judgment, required for the better 
carrying out of the object of the college. 1890, 263, 8; 1H. 963. See § 2048. 

2040.—APPOINTMENT OF REGENTS—TERM. The board of regents 
provided for in this act shall be appointed by the governor, by and with the con- 
sent of the senate, one for a term of two years, two for a term of four years, and 
two for a term of six years; and each regent shall, before entering upon the dis- 
charge of their respective duties as such, execute a good and sufficient bond to 
the State of Washington,with two or more sufhcient sureties, residents of the 
state, in the penal sum of not less than fifty thousand dollars ($50,000) each, 
conditioned for the faithful performance of their duties as such regents: Provid- 
ed, That all appointments made to fill vacancies caused by death, resignation or 
otherwise, shall be for the unexpired term of the incumbent whose place shall 
have become vacant. All other appointments made subsequent to the appoiut- 
ment of the first board of regents provided for in this act, shall be for the term 
of six years and until the appointment and qualification of a successor to each 
appointee. 1801, 335, 4; 1 H. 964. 
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2041.—-ORGANIZATION—BONDS OF OFFICERS. The board of regents 
of the agricultural college, experiment station and school of science shall meet 
and organize, by the election of its president and treasurer from their own num- 
ber, on the fourth Wednesday in April, A. D. 1891. The person so elected as 
treasurer shall, before entering upon the discharge of his duties as such, execute 
a good and sufficient bond to the State of Washington, with two or more suffic- 
ient sureties, residents of the state, in the penal sum of not less than forty thou- 
sand dollars ($40,000), conditioned for the faithful performance of his duties as 
such treasurer, and that he will faithfully account for and pay over to 
the person or persons entitled thereto, all moneys which shall come into his 
hands as such officer, which bond shall be approved by the governor of the state, 
and shall be filed with the secretary of state. The president of the college shall 
be secretary of the board of regents, and shall perform all the duties pertaining 
to that office, but shall not have the right to vote. The secretary shall in like 
manner as the treasurer give a bond in the penal sum of not leks than five thou- 
sand dollars ($5,000), conditioned for the faithful performance of his duties as 
such officer. 1891, 336, 6; 1H. 966. State, ex rel vs. Smith, 9 W. 195, 37 p. 
294, 

2042.—-PRESIDENT—TREASURER--SECRETARY. The president of said 
board shall be the chief executive officer, shall preside at all meetings thereof 
(except that in his absence the board may appoint a president pro tempore), and 
sign all instruments required to be executed by said board. The treasurer shall . 
be financial officer of said board, shall keep a true account of all moneys received 
and expended by him. The secretary shall be the recording officer of said board, 
shall attest all instruments required to be signed by the president, and shall 
keep a true record of all the porceedings of said board, and generally do all oth- 
er things required of him by said board. 1891, 336, 7; 1 H. 967. 

2043.—GOVERNMENT. The regents shall have the power and it shall be 
their duty to enact laws for the government of said agricultural college, experi- 
ment station and school of science: Provided, The board of regents shall make 
provision as soon as practicable upon the receipt of the government appropria- 
tions for the establishment of experiment stations for at least one experimental 
station in the western portion of the state. 1891, 336, 8; 1 H. 968. 

2044.—DISPOSITION OF MONEYS-—BUILDINGS. The board of regents 
shall direct the disposition of any moneys belonging to or appropriated to the 
agricultural college, experiment station and school of science, established by this 
act, and shall make all rules and regulations necessary for the management of 
the same, adopt plans and specifications for necessary buildings, and superin- 
tend the construction of said buildings; and fix the salaries of professors, teach- 
ers and other employes, and tuition fees to be charged in said college. 1891, 
337, 9; 1 H. 969. 

2045.—EXPERIMENT STATIONS. The agricultural experiment station 
provided for in this act in connection with said agricultural college, shall be 
likewise located in connection with said agricultural college, and upon the land 
referred to in section one (1) of this act [2085]. And it shall be under the di- 
rection of the said board of regents of said college for the purpose of conducting 
experiments in agriculture according to the terms of section one (1) of an act of 
congress, approved March 2, 1887, and entitled ‘‘An act to establish agricultural 
experiment stations in connection with the colleges established in the several 
states, under the provisions of an act approved July 2, 1862, and of acts supple- 
mentary thereto.’”’ The said college and experiment station shall be entitled to 
receive all the benefits and donations made and given to similar institutions of 
learning in other states and territories of the United States, by the legislation of 
the congress of the United States now in force or that may be enacted; and par- 
ticularly to the benefits and donations given by the provisions of an act of con- 
gress entitled ‘‘An act donating public lands to the several states and territories 
which may provide colleges for the benefit of agriculture and mechanic arts,’’ 
approved July 2, 1862, and all acts supplementary thereto, including the acts 
entitled ‘‘An act to establish agricultural experiment stations in  connec- 
tion with colleges established in the several cities under the provisions of an 
act approved July 2, 1862, and of the acts supplementary thereto,’’ which said 
last entitled act was approved March 2, 1887; also,‘‘An act to apply a portion 
of the proceeds of the public lands to the more complete endowment 
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and support of the colleges for the benefit of agriculture and the mechanic arts, 
established under the provisions of an act of congress approved July 2, 1862,” 
which said last mentioned act was approved August 30, 1890. The governor of 
the State of Washington is hereby authorized to make application to the secreta- 
ry of the treasury to obtain the appropriations made by congress in the above 
entitled act. 1891, 337, 10, 1 H. 970. 

2046.—ASSENT. The assent of the legislature of the State of Washington is 
hereby given, in pursuance of the requirements of section nine (9) of said act of 
congress, approved March 2, 1587, to the granting of money therein made to the 
establishment of experiment stations in accordance with section one (1) of said 
last mentioned act, and assent is hereby given to carry out, within the State of 
Washington, every provision of said act. 1891, 3388, 11; 1 H. 971. 

2047.—MEETINGS OF BOARD. The meetings of the board of regents may 
be called in such manner as the board may prescribe, and the majority of said 
board shall constitute a quorum for the transaction of business; but a less num- 
ber may adjourn from time to time. All meetings of said board may be held in 
the office of the college building after said building is erected and prepared for 
occupancy. No vacancy in said board shall impair the rights of the remaining 
board. 1891, 338, 12; 1 H. 972. 

2048.—INSTRUCTION,. This act shall not be construed as impairing section 
eight (8) [2039] of the act to establish a commission of technical instruction of 
the session laws of 1889. 1891, 338, 18; 1 H. 978. 

2049.—OATH OF BOARD. Each and every member of the board of regents 
created by this act shall, before entering upon their respective duties, take and 
subscribe an oath to faithfully and honestly discharge their duties in the premi- 
ses, and strictly and impartially perform the same to the best of their several 
abilities. Said oath shall be filed with the secretary of state. 1891, 338, 14; 1 
H. 974. 

2050.—EXPENSES—PER DIEM. The members of the board of the institu- 
tion established by this act shall be allowed their actual and necessary traveling 
expenses in going to and returning from all necessary sessions of their board; 
and also their necesrary expenses while in actual attendance upon the same, and 
three dollars ($3.00) per diem. 1891, 388, 15; 1 H. 975. 

2051.—ANNUAL REPORT. The board of regents shall, on or before the 
first day of November, make a full and true report in detail of all their acts and 
doings during the previous year, their receipts and expenditures, the exact stat- 
us of their institution, and any other information they may deem proper and 
useful or which may be called for by the governor, which said report shall be 
made to the governor who shall transmit the same to the succeeding session of 
the legislature. 1891, 339, 16; 1 H. 976. 

2052.—ERECTION OF BUILDINGS. It shall be the duty of the board of 
regents herein provided for, as soon after their organization as practicable, and 
as soon as there shall be an appropriation therefor in the hands of the state 
treasurer, in any amount suflicient to warrant the beginning of the erection of the 
several buildings herein provided for, or any wing or section of the same, to en- 
ter into contracts with one or more contractors for the erection and construction 
of such suitable buildings and improvements for their institution, as created by 
this act, as in their judgment shall be deemed best or the funds aforesaid shall 
warrant, all things considered, such contract or contracts to be let, after open 
public notice and competition under such regulations as shall be established by 
said board, to the person or persons who offer to execute such work on the terms 
most advantageous: Provided, That in all cases said board shall require from 
contractors a good and sufficient bond for the faithful performance of the work 
and the full protection of the state against mechanics’and other liens: And provid- 
ed further, That the board shall not have the power to enter into any contract for 
the erection of any buildings or improvements, or for the current expenses of 
such institution, which shall bind said board to pay out any sum of money in 
excess of the amount provided for such purpose. It shall also be the duty of said 
board to secure a building or buildings, either by rental or otherwise, in which 
to organize a school at the earliest practicable time and to organize said college. 
1891, 339, 17; 1 H. 977. 

2053.—POWERS OF BOARD. The board provided for in this act shall have 
power in their discretion to employ skilled architects and superintendents to 
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prepare plans and specifications and to supervise the construction of any of the 
buildings provided for in this act, and to fix the compensation for such serv- 
ices, subject to the provisions and restrictions of this act. 1891, 240, 18; 1H. 
978. 

2054.—DISBURSEMENTS. The treasurer of said board shall make dis- 
bursements of the funds in his hands on the order of the board, which order 
shall be countersigned by the secretary of the board, and shall state on what ac- 
count the disbursement is made. 1891, 340, 19; 1 H. 979. 

2055—NEW BUILDINGS. Whenever there shall be any money in the hands 
of the state treasurer to the credit of any of the specific funds set apart for the 
Institution created by this act, deemed sufficient by the board to commence the 
erection of any necessary buildings or improvements, or pay the necessary run- 
ning or other expenses of said institution, the state auditor, on the request in 
writing of said board, shall, and it is hereby made his duty to, draw his warrant 
in favor of the treasurer of said board, and upon the state treasury, against the 
specific fund belonging to said institution, in such sum, not exceeding the 
amount on hand in such specific fund at such time, as said board may deem 
necessary: Provided, That said board shall draw said money as it may be neces- 
sary to disburse the same. 1891, 340, 20; 1 H. 980. 

2056.—INTEREST IN CONTRACTS. No employe or member of the board 
created by this act shall be interested pecuniarily, either directly or indirectly, 
in any contract for any building or improvement of said institution, or for the 
furnishing of supplies for the same. 1891, 340, 21; 1 H. 981. 

2057.—GOVERNOR ADVISORY MEMBER. The governor of the state 
shall be ex-officio advisory member of the board provided for in this act, but 
shall not have the right to vote nor be eligible to office therein. 1891, 340, 22; 
1 H. 982. 

20583.— DEGREES AND DIPLOMAS. That the faculty of the state agricul- 
tural college and school of science be and hereby are empowered to grant the 
usual academic and honorary degrees, and to issue diplomas therefor, under such 
regulations as may be adopted by the board of regents and faculty of said agri- 
cultural college and school of science. 1895, 365, 1. 


CHAPTER 132. 
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2059.—ESTABLISHMENT. There shall be established in this state, at or 
near the city of Seattle, in the county of King, on grounds secured for that pur- 
pose, or that may be secured pursuant to subsequent acts of the legislature of the 
State of Washington, an institution of learning under the name and style of the 
University of Washington. 1890, 395, 1; 1 H. 934. 

State, ex rel. v. Lindsley, 3 W. 125, 27 P. 1019. 

2060.—PURPOSE. The aim and purpose of the University of Washington 
shall be to provide for students of both sexes, on equal terms, a liberal instruc- 
tion in the different branches of literature, science, art, law, medicine, mechan- 
ics, industrial training, military science, and such other departments of instruc- 
tion as may be established therein from time to time by the board of regents; 
tuition in the university, except as may be provided by the regents with refer- 
ence to the arts or to special courses of study, shall be free to all bona fide 
residents of this state. Non-residents of this state shall be admitted on such 
terms as may from time to time be prescribed by the board of regents. The uni- 
versity shall, so far as practicable, begin its course of study in its literary and 
scientific departments at the points where the same are completed in the public 
high schools of the state. No student shall be admitted except upon examination 
satisfactory to the faculty of the university or of the college which he seeks to 
enter in such course of elementary studies as may from time to time be pre- 
scribed by the said faculty: Provided, however, That students shall be admitted 
without examination upon presentation of certificates from those public high 
schools and other educational institutions in this state whose courses of study 
shall have been approved by such faculty, such certificates to show the comple- 
tion of a course of study on the part of applicants, which such faculty shall deem 
equivalent to the course of study necessary for admission under examination. 
1893, 296, 6. 
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2061.—BOARD OF REGENTS. The government of the university of Wash- 
ington is hereby vested in a hoard of regents, to consist of seven members, who 
shall be appointed by the governor of the state, by and with the advice and con- 
sent of the senate, and who shall hold their offices, respectively, for a term of 
six years from the second Monday in March next succeeding their appointment, 
and until their successors shall be appointed and shall qualify: Provided, That 
regents now serving upon such board shall continue as such during the terms for 
which they were respectively appointed. Four members of said board shall 
constitute a quorum for the transaction of business. 1895, 193, 1. 

2062.---VACANCIES. Whenever there shall be a vacancy in the office of the 
regents of the university, from any cause whatever, it shall be the duty of the 
governor to fill such office by appointment, and the person or persons so appoint- 
ed shall continue in office until the close of the legislature then next thereafter, 
and until others are appointed in their stead. 1890, 396, 4; 1 H. 937. 

20638.--POWERS AND DUTIES. The regents shall have power, and it shall 
be their duty, to enact laws for the government of the university, to elect a 
chancellor, who shall be ex-officio president of the board of regents, or when ab- 
sent the board may appoint a president pro tem. They may also appoint the 
requisite number of professors and tutors, and such other officers as they may 
deem expedient, and also determine the amount of their respective salaries. The 
method and course of instruction in each department shall be prescribed by the 
board of regents, who shall grant to every student, upon graduation, a suitable 
diploma or degree, such student having been recommended for such honor by 
the faculty of the college in which he shall (have pursued his studies. The 
regents shall also have power, upon the recommendation of the faculty, to con- 
fer the usual honorary degrees upon other persons than graduates of this univer- 
sity, in recognition of the [their] learning or devotion to literature, art or 
science; but no degree shall be conferred in the consideration of the payment of 
money or other valuable thing. Any diploma granted by the normal college 
shall entitle the holder to teach in any public school in this state during life. 
1890, 396, 7; 1H. 938. 

2064.—-OFFICERS--DUTIES. The regents shall appoint a secretary, a 
treasurer and librarian, who shall hold their respective offices during the pleas- 
ure of the board. It shall be the duty of the secretary to record all proceedings 
of the board and carefully preserve the same, and all the books and papers. The 
treasurer shall keep a true and faithful account of all moneys received and paid 
out by him, and shall give bonds for the faithful performance of the duties of his 
office in such amount as the regents may require. 1890, 396, 6; 1 H. 939. 

2065.-SKAL—FURTHIER POWERS. The board of regents shall have a 
corporate seal, and the same alter or break at pleasure; may hold all kinds of 
estate, real, persunal or mixed, which they may acquire by purchase, donation, 
devise, or otherwise, necessary to accomplish the object of the corporation. 1863, 
477, 5; 1H. 940. Abb. R. P. Stat. p. £38, No. 5838, 584. Abb. R. P. Stat. p. 
438, No. 583. 

2066.--OATH. The regents hereby appointed, and their successors shall, be- 
fore entering upon the performance of the duties of their offices, qualify by 
taking the usual oath of office before some person authorized by law to adminis- 
ter the same. 1867, 117,10; 1 H. 941. 

2067.--DEPARTMIENTS. The university shall consist of at least four de- 
partments: 

1. A department of literature, science and arts. 

2. A department of law. 

3. A department of medicine. 

4. A military department. 

These departments may be organized, and such others added as the regents shall 
deem necessary, and the state of the university fund shall allow. 1863, 478, 9; 
1H. 942. 

2068.—CHAIRS. In the organization of the university the regents shall fill 
only such chairs in the several colleges as the wants of the institution shall de- 
mand, and may require the several professors chosen to perform duties in their 
respective branches of education, in more than one department or college, until 
the students shall so increase in number as to demand exclusive attention in 
their own respective departments. 1890, 398, 14; 1 H. 948. 
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2069.—GOVERNMENT OF COLLEGES. The immediate government of 
each college shall be by its own faculty, which shall consist of the profeksors 
thereof and the president of the university. 1890, 398, 13; 1 H. 944. 

2070.—SPECIAL INSTRUCTORS. The regents shall, when the number of 
students in any particular branch of study shall require, elect one or more in- 
structors to teach such branch of study, but such instructors shall not be consid- 
ered as belonging to the faculty of the college in which they may be employed. 
1890, 398, 12; 1 H. 945. 

2071.—APPARATUS, ETC. The board of regents is authorized to expend 
such portion of the income of the university fund as it may deem expedient for 
the purchase of apparatus, library and cabinets of natural history, providing 
suitable means to keep and preserve the same, and in the procurement of other 
means of facility for instruction. 1890, 897, 8; 1 H. 946. 

2072.—NON-SECTARIAN. The university shall never be under the control 
of any religious or sectarian denomination or society whatever. 1890, 396, 5; 
1 H. 947. 

2073.—PLACE OF MEETING. The board of regents shall meet at the town 
of Seattle in King county, at least once in each year at a time to be fixed by 
them, and oftener if necessary. 1867, 117, 13; 1 TH. 948. 

2074. —EXPENSES ALLOWED, WHEN. | The regents of the university of 
Washington shall be allowed the traveling expenses actually and necessarily in- 
curred by them while employed in the business of the university, or attending 
upon or traveling to or from the meetings of the board, and until the first day of 
October, 1895, such regent shall receive as compensation three dollars for each 
day actually employed in the business of the university, including time necessa- 
rily spent in going to and from the meetings of the board. From and after said 
date the regents of the university shall receive no allowance or compensation 
whatsoever except allowance for travelling expenses as above provided. Claims 
for the allowances and compensation provided for in this section shall be sub- 
mitted under oath to the state auditor who is hereby authorized to audit and al- 
low the same. 1895, 194, 2. . 

2075.—REPORT OF REGENTS. The board of regents shall transmit, on 
the first day of January preceding each regular session of the legislature, to the 
governor, to accompany his message, a printed report of all their doings since 
their last report, giving in detail all receipts and expenditures of money, and 
furnishing an estimate of future income and expenses, a catalogue of professors, 
officers and students at the commencement of the last summer vacation. 1890, 
398, 11; 1 H. 950. 

2076.—UNIVERSITY FUND. The fund of the university shall be derived 
from the proceeds of the sales of lands donated by the United States for the en- 
dowment of a university, and the admission and tuition fees of the students, and 
such appropriations as the legislature may make. 1890, 598, 15; 1 H. 951. 

2077.—DUTIES OF ATTORNEY GENERAL. The attorney general of the 
state shall be the legal adviser of the president and board of regents of the uni- 
versity, and he shall institute and prosecute or defend all suits in behalf of the 
same. 1890, 399, 19; 1 H. 952. 

2078. —EXHIBITS. If any person on reasonable notice shall fail or refuse to 
render a proper exhibit to the board of regents, or to appear and testify before 
them, or to produce before them as evidence any document, books or papers, or fails 
or refuses to deliver to said regents any property to which said regents are entitled 
under this act, the president shall make an affidavit before some judge of the su- 
preme court of this state in vacation, or superior court in session, of the facts 
constituting the said failure or refusal. Upon said affidavit being made as afore- 
said, said judge or court may, upon notice or otherwise, as the circumstances 
may require, in a summary manner order any party to furnish said exhibit to 
said regents, appear before said regents and testify, or produce books or papers 
before them, or deliver property to them; and if any person shall disobey any 
such order of the judge or court aforesaid, the said judge or court may punish 
said person as for a violation of a writ of injunction. 1867, 117, 14; 1 H. 953. 

2079.—_-SALE OF LANDS. None of the lands now located and belonging to 
the university of Washington, nor any lands donated to the university of Wash- 
ington by the congress of the United States that hereafter may be located, shall 
be sold except as may be provided by the legislature of the State of Washington 
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and whenever the said lands are sold the proceeds of such sale, being for the 
whole or in part of said lands, must be paid into the state treasury, and cannot 
be drawn therefrom except as provided for in this act. Said money so paid shall 
be forever kept as the state university fund, and no part of the principal shall 
ever be expended for any purpose whatever, but the income of said fund may be 
used under the direction of the board of regents for the general purposes of the 
university, at the discretion of the board of regents. 1890, 3898, 16; 1 H. 954. 

2080.—INVESTMENT OF FUNDS. _ The funds arising from the sale of the 
lands belonging to the university shall be invested by the state: First, in 
bonds of the State of Washington, if such are to be had; but if not, then in the 
bonds of the United States, and said funds shall not be invested in any other 
manner or upon any other securities whatever. 1890, 399, 17; 1 H. 955. 

2081.—DONA'TTIONS. All donations of money, security or other property 
shall be paid into the state treasury and invested as other funds of the universi- 
ty, and donations may be made to and for the sole use of any one of the depart- 
ments of the university, and donations so made shall be kept as a separate fund 
for the use of such department. 13890, 399, 18; 1 H. 956. 

2082.—DEBTS. The board of regents are hereby prohibited from creating 
any debt as against the university, or in any manner encumbering the same, or 
of incurring any expense beyond their ability from the annual income of the uni- 
versity for the then current year. 1890, 399, 20; 1 H. 957. 

2083.—STUDENTS FARE ONCE DEDUCTED. All students residing with- 
in the state, outside the county of King, once during their term of scholarship, 
shall have deducted from their tuition the actual fare for traveling to and from 
the university to their respective homes, by the shortest route: Provided, always, 
That deduction shall be made in no cases of non-resident students of this state: 
Provided further, The board of regents is unauthorized to prescribe regulations 
for the admission of students, and prescribe such rates of tuition as it may deem 
expedient. 1890, 397, 10; 1 H. 959. See § 2060. 

2084.—ARMS FOR USE OF. The board of regents is hereby authorized and 
empowered to give and execute on behalf of the State of Washington the bonds 
and other papers required by the war department for the safe keeping of the arms 
and equipments loaned by the United States to the University of Washington. 
1893, 300, 14. 

Note: For the law governing the location, construction and maintenance 
of the university, see laws 1893, 293, Chap. 122. 

2085.—UNIVERSITY FUND. There is hereby created in the state treasury 
a fund to be known as the ‘“‘University of Washington fund,’’ into which fund 
shal! be paid all proceeds from the sales of lands granted to the State of Washing- 
ton by the United States for the university, and also the proceeds from the sales 
of all lands acquired by the said university by purchase or donation. 1895, 
107, 1. 

2086.—REFUNDING MONEY TO STATE. For the purpose of refunding to 
the State of Washington the moneys appropriated for the erection and support of 
the said university there is hereby appropriated from this said ‘‘University of 
Washington fund,” to be paid into the general fund of the state, the following 
sums, to-wit: One hundred and fifty thousand dollars ($150,000), appropriated 
by the legislative session of 1893 for the erection of buildings and the prepara- 
tion of the new grounds; fifty thousand dollars ($50,000), appropriated by the 
legislative session of 1895 for the same or similar purposes; twenty-five thousand 
dollars ($25,000), being a portion of the sum appropriated by the legislative ses- 
sion of 1895 for the support or maintenance of the said university; making a total 
appropriation herein of two hundred and twenty-five thousand dollars ($225,000). 
1895, 108, 2. 

2087.—-BONDS AUTHORIZED. For the purpose of anticipating the fund 
out of which the foregoing appropriation is provided to be paid, the governor, 
state auditor and state treasurer are hereby authorized to make a loan of two 
hundred and twenty-five thousand dollars ($225,000) upon the bonds of the state, 
to be signed by the governor and attested by the secretary of state, under the 
seal of the state, and countersigned and registered by the state auditor. Said 
bonds shall be of denomination of not less than one thousand dollars ($1,000) 
each, and shall, on their face, be made payable at any time after five years and 
within fifteen years from their date, at the option of the state, at the office of 
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the state treasurer; shall bear interest at the rate of four (4) per cent. per an- 
num, which interest shall be payable semi-annually out of the fund provided for 
in section one of this act [2085], and no primary or secondary application for 
the payment of said bonds, except out of the aforesaid fund, is intened to be 
created by this act. Said bonds shall not be sold for less than par. If at any 
time there is not sufficient money in the aforesaid fund to defray the interest 
charges when due, the state shall pay said interest out of the general fund, 
which general fund shall be repaid such interest payments out of the first moneys 
paid into the said ‘‘University of Washington fund.”’ 1895, 108, 3. 


2088.—LAND RESERVE. 100,000 acres of the lands granted by section 17 
of the enabling act, approved February 22, 1889, for state, charitable, educa- 
tional, penal and reformatory institutions are hereby assigned for the support 
of the University of Washington. 1893, 299, 9. 


2089.—SALE OF LIQUORS NEAR GROUNDS. It shall be unlawful to 
sell any intoxicating hquors, with or without a license, on the grounds of the 
University of Washington, or within two miles thereof, excepting south half of 
section 22, township 25, range 4 east, and any license granted for the sale of such 
intoxicating liquors within said area shall be void. Said grounds of the Uni- 
versity of Washington are otherwise known and described as follows: Fraction- 
al section 16, township 25 north, range 4 east of Willamette meridian. 1895, 
134, 1. 

2090.—PENALTY. Any person or persons violating the provisions of this 
act shall be deemed guilty of a misdemeanor, and upon conviction thereof in any 
court of competent jurisdiction shall be punished by a fine of not less than one 
hundred nor more than one thousand dollars, or by imprisonment in the county 
jail for a term not less than six months nor more than one year, or by both 
such fine and imprisonment. 1895, 134, 2. 

Note: ‘This Act’’ comprises the last two sections. 
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2091.—DEFICIENCIES UNLAWFUL. It shall be unlawful for any of the state 
officers or trustees, managers, directors, superintendents or boards of commis- 
sioners of any of the public instiutions of the State of Washington, or for the offi- 
cers of any of the departments of the State of Washington, to create a deficiency, 
incur liability, or to expend a greater sum of money than is appropriated by the 
legislature for the use of said public institution or department. 1895, 58, 1. 

2091a.—INDIVIDUAL LIABILITY. Any officer, trustee, manager, direct- 
or, superintendent or commissioner, enumerated in section one of this act [2091], 
who shall violate the provisions of this act by creating a deficiency, incurring 
a liability, or expending a greater sum than is appropriated by the legislature 
for any public institution or department of this state in any one year, shall be 
individually liable for the same, and shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not exceeding one thous- 
and dollars. 1895, 58, 2. 

2092.—LIABILITY ON BOND. Any person, co-partnership or corporation 
with whom a liability is attempted to be incurred or debt contracted by such offi- 
cers, trustees, managers, directors, superintendents or commissioners in violation 
of the provisions of this act shall have a cause of action against such officers, 
trustees, managers, directors, superintendents or commissioners so violating the 
provisions of this act, and against the sureties on their official bonds for the full 
amount of such liability incurred or debt contracted. 15895, 58, 3. 

2093.—EXCEPTIONS. In case of an emergency requiring an expenditure of 
a greater sum than the amount appropriated by the legislature for the insane 
asylum, reform school, soldiers’ home, school for defective youth, and peniten- 
tiary in any one year, the trustees, managers, directors, superintendents or 
commissioners of said institutions may, on written advice and consent of the 
governor, state auditor, secretary of state, treasurer and attorney general, incur 
such liability for maintenance only, as circumstances may require. 1895, 58, 4. 
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CHAPTER 184. 
MISCELLANEOUS RIGHTS OF PERSONS. 


2094.—CIVIL RIGHTS. All persons within the jurisdiction of the State of 

Washington shall be entitled to the full and equal enjoyment of the public ac- 
commodations and advantages, facilities and privileges of inns, restaurants, eat- 
ing houses, barber shops, public conveyances on land or water, theaters and oth- 
er places of public accommodation and amusement, subject only to the condition 
and limitations established by law and applicable alike to all citizens. 1895, 
192, 1. 

2094a,—PENALTY. Any person who shail violate the foregoing section by 
denying to any citizen, except for reasons by law applicable to citizens of what- 
ever race, color or nationality, the full enjoyment of any of the public accom- 
modations, advantages, facilities or privileges in said section enumerated, or by 
aiding or inciting such denial, shall, for every such offense be deemed guilty of 

a misdemeanor, and upon conviction thereof, shall be fined in a sum not less 
than fifty dollars nor more than three hundred dollars, or shall be imprisoned 
not less than thirty days nor more than six months. 1890, 524, 2; 1 H. 2960. 

2095.—ALIENS MAY OWN LAND. Any alien, except such as by the laws 
of the United States, are incapable of becoming citizens of the United States, 
may acquire and hold lands, or any right thereto or interest therein by purchase, 
devise, or descent, and he may convey, mortgage and devise the same, and if he 
shall die intestate, the same shall descend to his heirs; and in all cases such 
land shall be held conveyed, mortgaged or devised, or shall descend in like 
manner and with like effect as if such lien [alien] were a citizen of this state or 
of the United States. 1886, 102, 1; 1 H. 2955. Abb. R. P. Stat. 261, No. 
"326, § 1. See §. 184. 

2096.—ALIENS MAY OWN CHATTELS. Any alien, except such as, by the 
laws of the United States, are incapable of becoming citizens of the United States, 
whether a resident of this state or not, shall be and is hereby permitted to con- 
struct, build, equip, lease, use, sell, hold and dispose of, or acquire, by purchase, 
or otherwise, any railroad, tramway, or bridge, in this state, and shall be, and 
is hereby allowed to work and operate the same, to acquire and hold lands in 
connection therewith, to mortgage the same, or said railroad, tramway or bridge, 
and to transact the business, collect and receive tolls, hold, use and dispose of 
the franchise, and rights of any such railroad, tramway or bridge, with the 
-Same powers and privileges in all respects as now, or may hereafter belong to 
citizens of this state. 1886, 102, 2; 1 H. 2956. Abb. R. P. Stat. p. 261, No. 
326, § 2. 

_2097.—INDIANS MAY DISPOSE OF LANDS. The said Indians who 
now hold, or who may hereafter hold, any of the lands of any reservation, in 
-severalty, located in this state by virtue of treaties made between them and the 

United States, shall have power to lease, incumber, grant and alien [aliene] the 
same in like manner and with like effectasany other person may do under the 
laws of the United States and of this state, and all restrictions in reference there- 
to are hereby removed. 1890, 500, 1; 1 H. 2957, 

2098. CONVEYANCES BY INDIANS. All deeds, conveyances, encumbrances 
-or transfers of any nature and kind executed by any Indian, or any manner dispos- 
ing of any land, or interest therein, shall be by deed executed in the same man- 
ner as prescribed for the execution of deeds conveying real estate, or any inter- 

est therein, except that the same shall in all cases be acknowledged before a 
judge of a court of record. In taking said acknowledgment, the said judge shall 
explain to the grantor the contents of said deed or instrument, and the effect of 
the signing or execution thereof, and so certify thesamein the acknowledgment, 
‘and before the same shall be admitted to record shall duly examine and approve 
the said deed or other instrumnt. 1890, 500, 2; 1 H. 2958. 

2099.—ACT TAKES EFFECT WHEN. This act shall take effect and be in 
‘force from and after the consent to such removal of the restrictions shall have 

been given by the congress of the United States. 1890, 501, 3. 

: Note: The three foregoing sections comprise “This Act. as 

2100.—EMPLOYMENTS OPEN TO WOMEN. Hereafter in this state every 
avenue of employment shall be open to women; and any busi- 
hess, vocation, profession and calling followed and pursued. by men may be fol- 
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lowed and pursued by. women, and ‘no person shall :be disqualified from engag- 
ing in or pursuing any business, vocation, profession, calling or employment on 
account of sex: Provided, That this act shall not be construed so as to permit 
women to hold public office. 1890, 519, 1; 1 H. 2961. 

State v. Brown, 7 W. 10, 34 P. 132. 


CHAPTER 135. 


VALIDITY AND EFFECT OF CONTRACTS WITH MINORS. 


2101.—BOUND UNLESS HE DISAFFIRMS. A minor is bound, not only 
by contract for necessaries, but also by his other contracts, unless he disaffirms 
them within a reasonable time after he attains his majority, and restores to the 
other party all money and property received by him by virtue of the contract, 
and remaining within his control at any time after his attaining his majority. 
1866, 922; 1 H. 24383. Abb. R. P. Stat. p. 445, No. 594, § 2. 

2102..-WHEN HE CANNOT DISAFFIRM. No contract can be thus disaf- 
firmed in cases where on account of the minors own misrepresentations as to his 
majority or from his having engaged in business as an adult, the other party had 
good reasons to believe the minor Sy ae of contracting. 1866, 93, 3; 1 H. 
2434. Abb. R. P. Stat. p. 445, No. 594, § 3 

2103.—WHEN PARENTS CANNOT RECOVER. When a contract for the 
personal services of a minor has been made with him alone, and those services 
are afterwards performed, payment made therefor to such minor in accordance 
with the terms of the contract, is a full satisfaction for those services, and the 
parents or guardian cannot recover therefor. 1866, 93, 4; 1 H. 2435. 


CHAPTER 136. 


TO PREVENT FRAUD IN CONTRACTS AND CONVEYANCES. 


2104.—VOID UNLESS IN WRITING. In the following cases specified in 
this section, any agreement, contract and promise shall be void, unless such 
agreement, contract or promise, or some note or memorandum thereof, be in 
writing, and signed by the party to be charged therewith, or by some person 
thereunto by him lawfully authorized; that is to say: — 

1. Every agreement that by its terms is not to be performed in one year from 
the making thereof. 

2. Every special promise to answer for the debt, default, or misdoings of an- 
other person. 

3. Every agreement, promise or undertaking made upon consideration of 
marriage, except mutual promises to marry. 

4. Every special promise made by an executor or ndpuinisteater to answer 
damages out of his own estate. C. 1881, 2325; 1 H. 2432. Abb. R. P. Stat. p. 
440, No. 590. 

Tingley v. Bellingham Bay, etc. Co., 5 W. 644, 32 P. 737, 33 P. 1055; Dib- 

ble v. DeMattos, 8 W. 542, 36 P. 485 ;Peck v. Stanfield, W. 40 P. 635. 

2104a.—CONTRACTS BY TELEGRAPH. Contracts made by telegraph shall 

be deemed to be contracts in writing; and all communications sent by telegraph 

and signed by the person or persons sending the same, or by his or their author- 

ity, shall beheld and deemed to be communications in writing. C. 1881, 2352; 
1H. 1552. 

2105.—GIFT-TRUST. All deeds of gift, all conveyances, and all transfers or 
assignments, verbal or written, of goods, chattels or things in action, made in trust 
for the use of the person making the same, shall be void as against the existing 
or subsequent creditors of such person. C. 1881, 23824; 1 H. 1452. Abb. R. P. 
Stat. p. 440, No. 590. | 

Samuel v. Kittenger, 6 W. 261, 33 P. 509. : 

2106.—CONTRACT OVER FIFTY DOLLARS. No eontraet for the sale of 
any goods, wares, or merchandise, for the price of fifty dollars, or more, shall 
be good and valid, unless the purchaser shall accept and receive part of the goods 
so sold, or shall give something in earnest to bind the bargain or in part pay- 
ment, or unless some note or memorandum in writing of the bargain be made and 
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signed by the party to be charged thereby or by some person thereunto by him 
lawfully ‘authorized. C. 1881, 2326; 1 H. 1453. 
Reinhart v. Gregg, 8 W. 191, 35 P. 1075. 
2107.—WHEN BILL OF SALE MUST BE RECORDED. No bill of sale 
for the transfer of personal property shall be valid, as against existing creditors, 
or innocent purchasers where the property is left in the possession of the vendor, 
unless the said bill of sale be recorded in the auditor’s office of the county in 
which the property is situated, within ten days after such sale shall be made. 
C. 1881, 2327; 1 H. 1454. 
Sayward v. Nunan, 6 W. 87, 32 P. 1022. 
1208.—CONDITIONATL SALES. All conditional sales of personal property or 
leases thereof containing a conditional right to purchase where the property is 
placed in the possession of the vendee shall be absolute as to all creditors, or 
purchasers in good faith, unless within ten days of the taking of possession by 
the vendee a memorandum of such sale, stating its terms and conditions and 
signed by the vendor and vendee, shall be filed in the auditor’s office of the coun- 
ty wherein, at the date of the vendee’s taking possession of the property, the 
vendee resides. 1893, 253, 1. | 
Peterson v. Woolery, 9 W. 390, 37 P. 416; Rumpf v. Barto, 10 W. 382, 38 
P. 1129. 
2109—-RECORDING OF. It shall be the duty of the county auditor of the 
county herein any such memorandum is presented to him for that purpose, to 
mark thereon the time of its reception, and he shall index the same in the gen- 
eral index of instruments in his office by stating the name of the vendor and ven- 
dee, and the words ‘‘conditional sale’? and the volume and page in which it is 
recorded. And he shall cause the same to be recorded in a book to he kept by 
him for that purpose and styled ‘‘Conditional sales,’’? ‘‘Volume—,’’ and the 
auditor shall charge the same rates for the recording of such instruments as are 
allowed for the recording of deeds of real property, and shall allow a cancella- 
tion or satisfaction thereof in the same manner as mortgages of real property are 
cancelled or satisfied. 1893, 254, 2. 
2110.—CONTRACT BETWEEN HUSBAND AND WIFE. In every case, 
where any question arises as to the good faith of any transaction between hus- 
band and wife, whether a transaction between them directly or by intervention 
of third person or persons, the burden of proof shall be upon the 
party asserting the good faith. C. 1881, 2397; 1H. 1455. Abb. R. P. Stat. 
p. 482, No. 629, § 2. 
Liebenthal v. Price, 8 W. 206, 35 P. 1078. 
2111.—TITLE VESTS IN PURCHASER. Whenever any person or per- 
sons having sold and conveyed by deed any lands in this state, and who, at the 
time of such conveyance, had no title to such land, and any person or persons 
who may hereafter sell and convey by deed any lands in this state, and who 
shall not at the time of such sale and conveyance have the title to such land, 
shall acquire a title to such lands so sold and conveyed, such title shall enure 
to the benefit of the purchasers or conveyee or conveyees of such lands to whom 
such deed was executed and delivered, and to his and their heirs and assigns 
forever. And the title to such land so sold and conveyed shall pass to and vest 
in the conveyee or conveyees of such lands and to his or their heirs and assigns, 
and shall thereafter run with such land. 1871, 195, 1; 1 H. 2436. Abb. R. P. 
Stat. p 269, No. 344. 
Ankeny v. Clark, 1 W. 549, 20 P. 583; Carson v. Thompson, 10 W. 295, 38 
P. 1116. 
2112.—GAMING CONTRACTS. All notes, bills, bonds, mortgages or other 
securities, or other conveyances, the consideration for which shall be money, or 
other things of value, won by playing at any unlawful game, shall be void and 
of no effect as between the parties to the same and all other persons, except hold- 
ers in good faith without notice of the illegality of such contract or conveyance. 
1891, 125, 21; 2 H. P. C. 148. 
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DEEDS AND OTHER INSTRUMENTS AFFECTING REAL PROPERTY. 


2113.—TRANSFER OF REAL ESTATE. All conveyances of real estate, 
or of any interest therein, and all contracts creating or evidencing any incum- 
brapce upon real estate shall be by deed. 1888, 50,1; 1 H. 1422. Abb. R. 
P. Stat. p. 271, No. 349, § 1. 

Ankeny v. Clark, 1 W. 549, 20 P. 583; Nichols v. Opperman, 6 W. 618, 

34 P. 162; Kleeb v. Bard, 7 W. 41, 34 P. 1388; Howard v. Shaw, 10 W. 

151, 38 P. 746; Brewer v. Cropp, 10 W. 1386, 88 P. 866; McInerney v. 

Beck, 10 W. 515, 39 P. 1380; O’Leary v. Duvall, 10 W. 666, 39 P. 163; 

Bradley v. Gotzian, W. 40 P. 628. : 

2114.—REQUISITES OF DEEDS. A deed shall be in writing, signed by 
the party bound thereby, and acknowledged by the party making it, before 
some person authorized by the laws of this state to take the acknowledgment of 
deeds. 1888, 50, 2; 1 H. 1423. Abb. R. P. Stat. p. 271, No. 349, § 2. 
2115.—FORM OF WARRANTY. Warranty deeds for the conveyance of 

land, may be substantially in the following form: The grantor (here insert the 
name or names and place of residence,) for and in consideration of (here insert 
consideration), in hand paid, convey and warrant to (here insert the grantee’s 
name or names), the following described real estate (here insert description), 
situated in the county of...., State of Washington. Dated this....day of.... 
TR Ak: abun etiend (Seal. ) 
Every deed in substance in the above form, when otherwise duly executed, 
shall be deemed and held a conveyance in fee simple to the grantee, his heirs and 
assigns, with covenants on the part of the grantee: First, that at the time of the 
making and delivery of such deed he was lawfully seized of an indefeasable estate 
in fee simple, in and to the premises therein described, and had good right and 
full power to convey the same. Second, that the same were then free from all 
incumbrances, and Third, that he warrants to the grantee, his heirs and assigns, 
the quiet and peaceable possession of such premises, and will defend the title 
thereto against all persons who may lawfully claim the same, and such covenants 
shall be obligatory upon any grantor, his heirs and personal representatives, 
as fully and with like effect as if written at full length in such deed. 1886, 177, 
3; 1H. 1424. Abb. R. P. Stat. p. 270 No. 348 § 3. 

Leddy v. Enos, 6 W. 247, 33 P. 508, 34 P. 665; Mears v. Strobach, W. 

, 40 P. 621. | 

—2116.—FORM OF BARGAIN AND SALE. Bargain and sale deeds for the 
conveyance of land may he substantially in the following form: The grantor 
(bere insert name or names and place of residence), for and in consideration of 
(here insert consideration) in hand paid, bargain, sell and convey to (here insert 
the grantee’s name or names, ) the following described real estate (here insert de- 
scription, ) situated in the county of........ , State of Washington. Dated this 
iGO Olen ancy TOcriay: seamen qc: (Seal). 

Every deed in substance in the above form shall convey to the grantee, his 
heirs or other legal representatives und [an] estate of inheritance in fee simple, 
and shall be adjudged an express covenant to the grantee, his heirs or other le- 
gal representatives, to-wit: That any grantor was seized of an indefeasable estate 
in fee simple, free from incumbrance, done or suffered from the grantor, except 
the rents and services that may be reserved, as also for quiet enjoyment against 
the grantor, his heirs and assigns, unless limited by express words contained 
in such deed; and the grantee, his heirs, executors, administrators and assigns 
may in any action recover for breaches as if such covenants were expressly in- 
serted. 1886, 178, 4; 1H. 1425. Abb. R. P. Stat. p. 270, No. 348, § 4. 

2117.—FORM OF QUIT CLAIM. Quit-claim deeds may be in substance in 
the following form: The grantor (here insert name or names and place of resi- 
dences), for the consideration (here insert consideration,) convey and quit- 
claim to (here insert grantee’s name or names) all interest in the following de- 
scribed real estate (here insert description), situated in the county of...., State 
of Washington. Dated this....day of....,18...  ............ (Seal. ) 

Every deed in substance in form prescribed in this section, when otherwise 
duly executed, shall be deemed and held a good and sucfhiient conveyance, re- 
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lease and quit-claim to the grantee, his heirs and assigns in fee of all the then 
existing legal or equitable rights of the grantor, in the premises therein de- 
scribed, but shall not extend to the after acquired title unless words are added 
expressing such intention. 1886, 178, 5; 1 H. 1426. Abb. R. P. Stat. p. 270, 
No. 348, § 5. 
2118.—PRIVATE SEALS. The use of private seals upon all deeds, mort- 
gages, leases, bonds and other instruments, and contracts in writing, is hereby 
abolished, and the addition of a private seal to any such instrument or contract 
in writing hereafter made shall not affect its validity or legality in any respect 
1888, 184, 1; 1 H. 1427. Abb. R. P. Stat. p. 290, No. 899, § 1. 
2119—INFORMAL DEEDS VALIDATED All deeds, mortgages or other in- 
struments in writing for the conveyance or encumbrance of real estate, or any 
interest therein, which bave heretofore been executed without the use of a private 
seal, are, notwithstanding, hereby declared to be legal and valid in all courts of 
law or equity in this state. 1888, 184, 2; 1 H. 1428. Abb. R. P. Stat. p. 290, 
No. 399, § 2. 
2120.—‘‘HEIRS.’’ The term ‘‘heirs,’’ or other technical words of inherit- 
ance, shall not be necessary to create and convey an estate in fee simple. 1888, 
51, 4; 1 H. 1429. Abb. R. P. Stat. p. 271, No. 349, § 3. 
2121.—ACKNOWEDGMENTS IN STATE. Acknowledgments of deeds, 
mortgages and other instruments in writing may be taken, in this state, before 
a judge of the supreme court, or the clerk thereof, or the deputy of such clerk, 
before a judge of the superior court in this state, or the clerk thereof, or the dep- 
uty of such clerk, or before a judge of the probate court, or before a justice of 
the peace, or a county auditor, or the deputy of such auditor, or a qualified no- 
tary public. C. 1881, 2315; 1 H. 1430. Abb. R. P. Stat. p. 278, No. 368, § 2. 
2122.—- ACKNOWLEDGMENT IN UNITED STATES. Deeds or convey- 
ances of lands or of any estate or interest therein situated in this state, may be 
executed or acknowledged in any other state or territory of the United States in 
the form prescribed for executing and acknowledging deeds within this state, 
and the execution thereof may be acknowledged before any person authorized to 
take acknowledgments of deeds by the laws of the state or territory wherein the 
acknowledgment is taken or before any commissioner appointed by the governor 
of this state-for such purpose. C 1881, 2316; 1 H. 1431. Abb. R. P. Stat. p. 
278, No. 368, § 3. 
Jackson v. Tatebo, 3 W. 456, 28 P. 916; Walter v. Maresch, 3 W. 624, 29 
P. 205. 
2123.—WHEN AUTHORITY TO TAKE MUST BE SHOWN. In the case 
provided for in the preceding section, unless the acknowledgment be taken be- 
fore a commissioner appointed by the governor of this state for that purpose, or 
by the clerk of the court of record of said state or territory or by a notary public 
or other officer having a seal of office, then such deed shal] have attached thereto 
a certificate of the clerk of the court of record, under the seal of said court of 
said county or district, or a certificate of any other proper certifying officer of 
said district or county, within which said acknowledgment was taken, that the 
person whose name is subscribed to the certificate of acknowledgment was at the 
date thereof such officer as he therein represents himself to be, that he is author- 
ized by law to take acknowledgments of deeds and that he verily believes the 
signature of the person subscribed thereto to be genuine. C. 1881, 2317; 1 H. 
1432. Abb. R. P. Stat. p. 278, No. 368, § 4. 
Duggan v. Washougal Land, etc. Co., 10 W. 84, 38 P. 856. 
2124.—VALIDATION OF ACKNOWLEDGMENTS. All deeds, mortgages, 
or other instruments in writing, which, prior to the passage of this chapter may 
have been acknowledged before either of the foregoing named officers, or deputies, 
or before the clerk of any court, or his deputies, heretofore established by the 
laws of this state, are hereby declared legal and valid, in so far as such acknowl- 
edgment is concerned. C. 1881, 2318; 1 H. 1483. Abb. R. P. Stat. p. 278, 
No. 368, § 5. 
2125.—FOREIGN ACKOWLEDGMENTS. Acknowledgments of all deeds, 
mortgages and other instruments in writing that are required to he acknowledged 
by any laws of this state may be made and taken in any foreign country beyond 
the limits of the United States, before any minister plenopotentiary, secretary of 
legation, charge d’affairs, consul general, consul, vice consul or commercial 
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agent appointed by the government of the United States, or before the proper 
otiicer of any court of said country, or before the mayor or other chief magis- 
trate of any city, town or other municipal corporation therein. 1888, 1, 1; 1 
H. 1434. Abb. R. P. Stat. p. 278, No. 368, § 6. 

2126.—CERTIFICATE OF FOREIGN ACKNOWLEDGMENT. The per- 
son, or officer, taking such acknowledgment, shall certify the same by a certifi- 
cate written on, or annexed to said mortgage, deed, or instrument, which certifi- 
cate shall be under his official seal, if any he has, and such certificate shall 
recite in substance, that the deed, mortgage, or instrument, was acknowledged by 
the person or persons whose name, or names, are signed thereto as grantor, or 
principal before him as such officer, with the date of such acknowledgment. C. 
1881, 2320; 1 H. 1435. Abb. R. P. Stat. p. 278, No. 368, § 7. 

Kley v. Geiger, 4 W. 484, 30 P. 727. 

2127.—CERTIFICATE PRIMA FACIE EVJDENCE. Such certificate shall 
be prima facie evidence of the facts therein recited, and on such certificate, such 
deed, instrument or mortgage shall be admitted to record in the auditor’s office 
of the proper county, with like effect as if the same was acknowledged in this 
state, before an officer authorized to take acknowledgments of deeds; and cert- 
ified copies of such deeds, mortgages, or other instruments of writing, certified 
by the auditor of the county where recorded, shall be received in evidence to the 
same extent, and with like effect as certified copies of deeds acknowledged within 
this state are received in evidence, when certified by such auditor. C. 1881], 
2321; 1H. 1436. Abb. R. P. Stat. p. 278, No. 368, § 8. 

Gardner v. Port Blakeley Mill Co., 8 W. 1; 35 P. 402. 

2128.—FORM OF CERTIFICATE. A certificate of acknowledgment, sub- 

stantially in the following form, shall be sufficient. 


State of Washington, a 


County of.......... ; 
I , (here give name of officer and official title) do hereby certify that on this 
....day of........ 18.., personally appeared before me (name of grantor, and 


if acknowledged by wife, her name, and add ‘‘his wife,’’) to me known to be the 
individual or individuals described in and who executed the within instrument, 
and acknowledged that he (she or they) signed and sealed the same as his (her 
or their) free and voluntary act and deed, for the uses and purposes therein men- 
tioned. Given under my hand and official seal this....day of........ . D. 
18.. (signature of officer). 1888, 51, 2; 1 H. 1437. Abb. R. P. Stat. p. 280, 
No. 372, § 2. 
Kley v. Geiger and Gardner v. Port Blakeley Mill Co., above. 
2129.—FORMER ACKNOWLEDGMENTS VALIDATED. All deeds, mort- 
gages, and other instruments at any time heretofore acknowledged according to 
the provisions of this chapter are hereby declared legal and valid. C. 1881, 
2322; 1H. 1438. Abb. R. P. Stat. p. 278, No. 368, § 9. 
2130.—RECORD OF CONVEYANCES. All deeds and mortgages shall be 
recorded in the office of the county auditor of the county. where the land is situ- 
ated and shall be valid as against bona fide purchasers, from the date of their 
filing or recording in said office; and when so filed or recorded shall be notice to 
all the world. C. 1881, 2314; 1 H. 1439. Abb. R. P. Stat. p. 298, No. 408, § 1. 
Smith v. Ellis, 3 W. T. 328, 21 P. 385; Ankeny v. Clark, 1 W. 549, 20 P. 
583; Howard v. Shaw, 10 W. 151, 38 P. 746.9%. 
2131.—EFFECT OF RECORDING IRREGUL INSTRUMENTS. Every 
instrument in writing puporting to convey, or encumber real property, which 
has been recorded in the proper auditor’s office, although such instrument may 
not have been executed, and acknowledged in accordance with the law in force 
at the time of its execution, shall impart the same notice to third persons, from 
the date of recording, as if the instrument had been executed, acknaqwledged, and 
recorded, in accordance with the laws, regulating the execution, acknowledg- 
ment and recording of such instrument then in force. C. 1881, 2323; 1 H. 
1440; Abb. R. P. Stat. p. 293, No. 408, § 2. 
Ankeny v. Clark, above. 
2132.—WHEN SUCCESSOR OF SHERIFF SHALL MAKE. In all cases 
where real estate has been heretofore duly sold by a sheriff in pursuance of law 
by virtue of an execution or other process, and no deed having been made there- 
for in the manner required by law to the purchaser thereof or other person enti- 


374 CODE OF CIVIL STATUTES. 


tled to the same by the sheriff making the sale, the successor in office of the 
sheriff making the sale having made a deed of the premises so sold to the pur- 
chaser or other person entitled to the same, such deed shall be valid and effect- 
ual to convey to the grantee the lands or prémises so sold: Provided, That this 
act shall not be construed to affect ‘the equities of third parties in the premises. 
1891, 178, 1; 1 H. 1441. 
-, 2188.—CURING CERTAIN INFORMALITIES. All deeds, mortgages or 
other instruments in writing, heretofore executed to convey real estate, or any 
interest therein, and which have no subscribing witness or witnesses thereto, are 
bereby cured of such defect and made valid, notwithstanding such omission: 
Provided, Nothing in this act shall be construed to affect vested rights or impair 
contracts made in good faith between parties prior to the passage of this act: 
And provided further, That nothing in this act shall be construed to give validi- 
ty. to, or in any manner affect, the sale or transfer of real estate made by the 
Territory or State of Washington, or any officer, agent or employee thereof prior 
to the passage of this act. 1890, 89, 1; 1 H. 1442. 
2134.—DEEDS BETWEEN HUSBAND AND WIFE. A husband may 
give, grant, sell or convey directly to his wife, and a wife may give, grant, sell 
or convey directly to her husband his or her community right, title, interest or 
estate in all or any portion of their community real property: And every deed 
made from husband to wife, or from wife to husband, shall operate to divest the 
real estate therein recited from any or every claim or demand as community 
property and shall vest the same in the grantee as separate property the grantor 
in all such deeds, or the party releasing such community interest or estate shall 
sign, seal, execute and acknowledge the deed as a single person without the join- 
der therein of the married party therein named as grantee: Provided, however, 
That the conveyances or transfers hereby authorized shall not affect any existing 
equity in favor of creditors of the grantor at the time of such tranefer, gift or con- 
veyance. And, provided further, That any deeds of gift conveyances or releases 
of community estate by or between husband and wife heretofore made but in 
which the husband and wife have not joined as grantors, said deeds where made 
in good faith and without intent to hinder, delay or defraud creditors shall be 
and the same are hereby fully legalized as valid and binding. 1888, 52, 1; 1 
H. 1448. Abb. R. P. Stat. p. 485, No. 6380, § 1. 
Board of r'rade v. Hayden, 4 W. 263, 30 P. 87, 32 P. 224. 
2135.—POWERS OF ATTORNEY OF HUSBAND AND WIFE. A hus- 
band or wife may make and execute powers of attorney for the sale, conveyance, 
transfer or encumbrance of his or her separate estate both real and personal, 
without the other spouse joining in the execution thereof. Such power of attor- 
ney shall be acknowledged and certified in the manner provided by law for the 
conveyance of real estate. Nor shall anything herein coutained be so construed 
as to prevent either husband or wife from appointing the other his or her at- 
torney in fact for the purposes provided in this section. 1888, 58, 2; 1 H. 
1444. Abb. R. P. Stat. p. 485, No. 6380, § 2. 
Little & Smythe Mfg. Co. v Miller, 3 W. 480, 28 P. 1035; Board of Trade 
v. Hayden, above. 
2186.—ACKNOWLEDGMENT UNDER POWER. Any conveyance, trans- 
fer, deed, lease or other encumbrances executed under and by virtue of such 
power of attorney shall Gt fRecuted, acknowledged and certified in the same 
manner as if the person making such power of attorney had been unmarried. 
1888, 53, 3; 1 H. 1445. Abb. R. P. Stat. p. 485, No. 630, § 3. 
2137.—POWERS AFFECTING COMMUNITY PROPERTY. A husband 
may make and execute a letter of attorney to the wife, or the wife may make 
and execute a letter of attorney to the husband authorizing the sale or other dis- 
position of his or her community interest or estate in the community property 
and as such attorney in fact to sign the name of such husband or wife to any 
deed, conveyance, mortgage, lease or other encumbrance or to any instrument 
necessary to be executed by which the property conveyed or transferred shall be 
released from any claim as community property. And either said husband or 
said wife may make and execute a letter of attorney to any third person to join 
with the other in the conveyance of any interest either in separate real estate of 
either, or in the community estate held by such husband or wife in any real 
property. And both husband and wife owning community property may joint- 
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ly execute a power of attorney to a third person authorizing the sale, encum- 
brance oc other disposition of community real property, and so execute the 
necessary conveyance or transfer of said real estate. 1888, 53, 4; 1 H. 1446; 
Abb. R. P. Stat. p. 485, No. 630, § 4. 7 
Board of Tra le v. Hayden, above. 
2138.—EFFECT OF CONVEYANCES UNDER POWER. All powers of 
attorney heretofore made and executed by any married woman joined with her 
husband and duly acknowledged and certified and all powers of attorney hereto- 
fore made or executed by husband or wife to the other, authorizing the sale or 
other disposition of real estate, whether separate or community real estate duly 
acknowledged conformably with the previous sections, and all conveyances here- 
tofore and hereafter executed undez and by virtue of such powers of attorney and 
acknowledged and certified in the manner provided herein, shall be valid and 
binding: Provided, That any rights vested in third persons shall not be affected 
by anything in this section contained. 1888, 53, 5; 1H. 1447. Abb. R. P. 
Stat. p. 485, No. 630, § 5. 
2139.—WHEN CLEAR TITLE VESTS. Whenever any person, married or 
single, having in his or her name the legal title of record to any real estate, 
shall sell or dispose of the same to an actual bona fide purchaser, a deed of such 
real estate from the person holding such legal record title to such actual bona 
fide purchaser shall be sufficient to convey to, and vest in, such purchaser the full 
legal and equitable title to such real estate free and clear of any and all claims 
of any and all persons whatsoever, not appearing of record in the auditor’s office 
of the county in which such real estate is situated. 1891, 368, 1; 1 H. 1448. 
Saddler v. Niesz, 5 W. 182, 31 P. 630, 1030; Commercial Bank v. Scott, 
6 W. 499, 33 P. 829, 34 P. 434. 
2140.—PROTECTION OF COMMUNITY INTEREST. A husband or wife 
having an interest in real estate, by virtue of the marriage relation, the legal 
title of record to which real estate is or shall be held by the other, may protect 
such interest from sale or disposition by the husband or wife, as the case may 
be, in whose name the legal title is held, by causing to be filed and recorded in 
the auditor’s office of the county in which such real estate is situated am instru- 
ment in writing setting forth that the person filing such instrument is the hus- 
band or wife, as the case may be, of the person holding the legal title to the real 
estate in question, describing such real estate and the claimant’s interest therein ; 
and when thus presented for record such instrument shall be filed and recorded 
by the auditor of the county in which such real estate is situated, in the same 
manner and with like effect as regards notice to all the world, as deeds of real 
estate are filed and recorded. And if either husband or wife fails to cause such 
an instrument to be filed in the auditor’s office in the county in which real es- 
tate is situated, the legal title to which is held by the other, within a period of 
ninety days from the date when such legal title has been made a matter of rec- 
ord, any actual bona fide purchaser of such real estate from the person in whose 
name the legal title stands of record, receiving a deed of such real estate from 
the person thus holding the legal title, shall be deemed and held to have received 
the full legal and equitable title to such real estate free and clear of all claim of 
the other spouse. 1891, 368, 2; 1 H. 1449. 
Saddler v. Niesz, above. 
2141.—CLOUD ON TITLE. The instrument in writing provided for in the 
last preceding sections shall be deemed to be a cloud upon the title of said real 
estate, and may be removed by the release of the party filing the same, or by any 
court having jurisdiction in the county where said real estate is situated, when 


ever it shall appear to said court that the real estate described in said instru-. 


ment is the separate property of the person in whose name the title to the said 
real estate, or any part thereof, appears to be vested, from the conveyances on 
record in the office of the auditor of the county where said real estate is situated. 
1891, 369, 3; 1 H. 1450. 

2142.—LIMITATION. In so far as this act affects married persons having 
already acquired and now holding real estate under existing laws, a period of 
three months from the date at which this act shall take effect is hereby allowed 
to such persons within which to comply with its provisions. 1891, 369, 4; 1 H. 
1451. 

2142a.—POWERS OF ATTORNEY SENT BY TELEGRAPH. Any power 
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of attorney, or other instrument in writing, duly proved or acknowledged, and 
certified so as to be entitled to record may, together with the certificate of its 
proof or acknowledgment, be sent by telegraph, and telegraphic copy, or dupli- 
cate thereof, shall, prima facie, have the same force and effect, in all respects, 
and may be admitted to record and recorded in the same manner and with hke 
effect as the original. C. 1881, 2354; 1 H. 1554. 
2143.—FORM OF MORTGAGE. Mortgages of land may be in the following 
form, substantially: The mortgagor (here insert name or names,) mortgages to 
(here insert name or names of mortgagee or mortgagees) to secure the payment 
of (here recite the nature and amount of indebtedness, showing when due, rate 
of interest, and whether secured by note or not) the following described real es- 
tate (here insert description, ) situated in the county of.............. , State of 
Washington, dated this....day of....18... Every such mortgages [mortgage }, 
when otherwise properly executed, shall be deemed and held a good and sufficient 
conveyances [connveyance] and mortgage to secure the pryment of the money 
therein specified. The parties may insert in such mortgage any lawful agreement 
or condition. 1888, 51, 1; 1 H. 1647; Abb. R. P. Stat. p. 271, No. 350. 
Miller v. Ansenig, 2 W. T. 22, 3 P. 111; Butts v. Robson, 5 W. 268, 31 P. 
760; Gardner v. Port Blakeley Mill Co.,6 W.1, 35 P. 402; Dignan v. 
Moore, 8 W. 312, 36 P. 146; Ault v. Blackman, 8 W. 624, 36 P. 694; Hers- 
ner v. Martin, 8 W. 698, 36 P. 1096; Krutz v. Ronbins, W. , 40 P. 
415; Bradley v. Gotzian & Co., W. , 40 P. 6238. | | 
2144.—SATISFACTION OF MORTGAGE. Whenever the amount due on 
any mortgage is paid and satisfied, the mortgagee or his legal representatives 
shall, at the request of the mortgagor or his authorized agent, acknowledge sat- 
isfaction of the same in the margin of the page upon which the mortgage is re- 
corded, or by executing an instrument referring to the mortgage, specifically de- 
scribing the property mortgaged, giving the amount for which it was given to 
secure, the date of execution, and date of record of said mortgage, and shall ack- 
nowledge satisfaction in full of the same, which shall be duly acknowledged and 
recorded upon the records of the county wherein the mortgage is recorded. 
1886, 116, 1; 1 H. 1660; Abb. R. P. Stat. p. 295, No. 411, § 1. 
2145.—CANCELLATION—PENALTY. Ifthe mortgagee shall fail so to do 
after sixty days from the date of such request or demand, he shall forfeit and pay 
to the mortgagor the sum of twenty-five dollars, to be recovered in any court 
having competent jurisdiction, and said court, when convinced that said mort- 
gage has been fully satisfied, shall issue an order in writing, directing the audi- 
tor to cancel said mortgage, and the auditor shall immediately record the order 
and cancel the mortgage as directed by the court, upon the margin of the page 
upon which the mortgage is recorded, making reference thereupon to the order of 
the court and to the page where the order is recorded. 1886, 117, 2; 1 H. 1161; 
Abb. R. P. Stat. p. 295, No. 411, § 2. 
2146.—ALIENS. All lands and all estates or interests in lands, within the 
State of Washington, which were conveyed or attempted to be conveyed to, or 
acquired or attempted to be acquired by, any alien or aliens, piior to the date of 
the adoption of the state constitution, are hereby confirmed to the respective 
persons at present owning or claiming to own the title thereto derived by, 
through or under any such alien ownership or attempted ownership, to the ex- 
tent that title was vested in or conveyed by said alien or aliens: Provided, That 
nothing in this act shall be construed to affect, adversely or otherwise, any title 
to any such lands, or to any interest or estate therein, held or claimed by any 
oe pergon or corporation adversely to the title hereby confirmed. 1895, 


’ 


CHAPTER 138. 


CHATTEL MORTGAGES. 


2147.—ON WHAT GIVEN. Mortgages may be made upon all kinds of per- 
sonal property, and upon the rolling stock of a railroad company, and upon all 
kinds of machinery, and upon boats and vessels, and on growing crops, and on 
portable mills and such like property. C. 1881, 1986; 1H. 1646. 


SALE OF EQUIPMENTS OF RAIL ROADS. 377 


Hays v. Miller, 1 W. T. 1483; Wineburgh v. Schaer, 2 W. T. 328, 5 P. 
299; Parker v. De’Acres, 2 W. T. 439, 7 P. 893; Langert v. Brown, 3 W. 
T. 102, 138 P. 704; Byrd v. Forbes, 3 W. T. 318, 13 P. 715; Silsby v. Al- 
dridge, 1 W. 117, 23 P. 8386; Levy v. Sheehan, 1 W. 149, 23 P. 802; Kerron 
v. N. P. Lum. etc., Co., 1 W. 241, 24 P. 445; Marsh v. Wade, 1 W. 538, 20 P. 
578; Ephraim v. Kelleher, 4 W. 248, 29 P. 985; Sayward v. Nunan, 6 W. 
87, 32 P. 1022; Radebaugh v. T. & P. R. R. Co., 8 W. 570, 36 P. 460; Bradley 
v. Gotzian & Co., . W. , 40 P. 623. 
2148.—VOID WHEN. A mortgage of personal property is void as against cred- 
itors of the mortgagor or subsequent purchaser, and incumbrances of the property 
for value and in good faith, unless it is accompanied by the affidavit of the mort- 
gagor that it is made in good faith, and without any design to hinder, delay, or 
defraud creditors, and it is acknowledged and recorded in the same manner as is 
required by law in conveyance of real property. C. 1881, 1987; 1 H. 1648. 
Smith v. Ellis, 3 W. T. 328, 21 P. 385; Marsh v. Wade, 1 W. 538, 20 P. 
578; Sayward vy. Nunan, 6 W. 87, 32 P. 1022; Harker v. Woolery, 10 W. 
484, 39 P. 100. 
2149—RECORD OF. A mortgage of personal property must be recorded in 
the office of the county auditor of the county in which the mortgaged property 
is situated, in a book kept exclusively for that purpose. When personal prop- 
erty mortgaged is thereafter removed from the county in which it is situated, it 
is, a8 except between the parties to the mortgage, exempted from the operation 
thereof unless either: 
1. The mortgagee within thirty days after such removal causes the mortgage 
to be recorded in the county to which the property has been removed; or 
2. The mortgage be recorded in the custom house; or 
3. The mortgagee within thirty days after such removal takes possession of 
the property: Provided, That a mortgage on any vessel or boat, or part of a ves- 
sel or boat, over twenty tons burden, shall be recorded in the office of the collec- 
tor of customs, where such vessel is registered, enrolled or licensed and need not 
be recorded elsewhere. C. 1881, 1988; 1 H. 1649. 
Baxter v. Smith, 2 W. T. 97, 4 P. 35; Darland v. Levins, 1 W. 582, 20 P. 
309. 


CHAPTER 139. 


SALE OF ROLLING STOCK AND EQUIPMENTS OF RAIL ROADS. 


2150.—CONDITIONS. In any contract of, or for the sale of railroad equip- 
ment or rolling stocks, it shall be lawful to agree that the title to the property 
sold, or contracted to be sold, although deliverable immediately, or at any time 
or times subsequently, shall not vest in the purchaser, until the purchase price 
shall be fully paid, or that the seller shall have and retain a Jien thereon for the 
unpaid purchase money, and in any contract of, or for the leasing of such prop- 
erty, it shall be lawful to stipulate for a conditional sale thereof at the termina- 
tion of such lease, and that the rentals received may, as paid, be applied and 
treated as purchase money, and that the title to the property shall! not vest in 
the lessee or vendee until the purchase price shall be paid in full, notwithstand- 
ing delivery to, and possession by, such lessee or vendee: Provided, That no 
such contract shali be valid as against any subsequent judgment creditor, or any 
subsequent bona fide purchaser for value and without notice, unless— 

1. The same shall be evidenced by an instrument duly acknowledged before 
some person, authorized by law to take acknowledgments of deeds. 

2. Such instruments shall be filed for record in the office of the county aud- 
itor of the county in which, at the time of the execution thereof, is situated the 
principal office of the vendee or lessee within this state. 

3. Each locomotive, engine or car so sold, or contracted to be sold, or leased 
as aforesaid, shall have the name of the vendor or lessor, plainiy marked on 
each side thereof, followed by the word ‘‘owner’’ or ‘‘lessor,’’ as the case may 
be. 1883, 62,1; 1H. 1456. 

O. R. & N. Co. v. Dacres, 1 W. 195, 23 P. 415. 

2151.—RECORDING OF CONTRACTS. The contracts, herein authorized, 

shall be recorded by the said county recorder, in the book of records of mortgages 
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of real estate in said county; and on payment in full of purchase money, and 
the performance of the terms and conditions stipulated in any such contract, a 
declaration in writing to that effect shall be made by the vendor, or his assignee, 
which declaration may be made on the margin of the record of the contract, at- 
tested by the said recorder, or it may be made by a separate instrument, to be 
acknowledged and recorded as aforesaid, and, for such services, the county re- 
corder shall be entitled to the fees provided by law, for the recording of deeds 
and mortgages of real estate. 1883, 63, 2; 1 H. 1457. 


CHAPTER 140. 


PROPERTY RIGHTS OF HUSBAND AND WIFE. 


2152._SEPARATE PROPERTY OF HUSBAND. Property and pecuniary 
rights owned by the husband before marriage, and that acquired by him after- 
wards by gift, bequest, devise or descent, with the rents, issues and profits there- 
of, shall not be subject to the debts or contracts of his wife, and he may manage, 
lease, sell, convey, encumber or devise by will such property without the wife 
joining in such management, alienation or encumbrance, as fully and to the 
same effect as though he were unmarried. C. 1881, 2408; 1 H. 1897. Abb. R. 
P. Stat. p. 482, No. 629, § 11. 
Brotton v. Langert, 1 W. 73, 23, P. 688; In re Eyers’ Estate, 7 W. 291, 34 P. 
831. | 
2153.—SEPARATE PROPERTY OF WIFE. The property and pecuniary 
rights of every married woman at the time of her marriage or afterwards ac- 
quired by gift, devise or inheritance, with the rents, issues and profits thereof, 
shall not be subject to the debts or contracts of her husband, and she may.man- 
age, lease, sell, convey, encumber or devise by will such property to the same 
extent and in the same manner that her husband can, property belonging to 
him. C. 1881, 2400; 1H. 1398. Abb. R. P. Stat. p. 482, No. 629, § 5. 
Brotton v. Langert, above; Board of Trade v. Hayden, 4 W. 263, 30 P. 87, 
32 P. 224; Abbott v. Wetherby, 6 W. 507, 33 P. 1070. 
2154.—-COMMUNITY PROPERTY DEFINED. Property not acquired or 
owned, as prescribed in sections 2400 and 2408 [2152, 2153] acquired after mar- 
riage by either husband or wife or both, is community property. The husband 
shall have the management and control of community personal property, with 
a like power of disposition as he has of his separate personal property, except 
he shall not devise by will more than one-half thereof. C. 1881, 2409; 1 H. 
1399. Abb. R. P. Stat. p. 482, No. 629, § 12. 
Brotton v. Langert, above; Littell & Symthe Mfg. Co. v. Miller, 3 W. 480, 
28 P. 1085; Board of Trade v. Hayden, above; Saddler v. Niesz, 5 W. 182, 
31 P. 630, 10380; Abbott v. Wetherby, above; Hill v. Young, 7 W. 38, 34 P. 
I b on v. Hill, 7 W. 409, 35 P. 360; Maibie v. Whittaker, 10 W. 656, 
. 172. 
2155.—-MANAGEMENT OF COMMUNITY REAL. The husband has the 
management and control of the community real property, but he shall not sell, 
convey or encumber, the community real estate, unless the wife join with him 
in executing the deed or other instrument of conveyance by which the real es- 
tate is sold, conveyed or encumbered, and such deed or other instrument of con- 
veyance must be acknowledged by him and his wife: Provided, however, That 
all such community real estate shall be subject to the lienes of mechanics and 
others for labor and materials furnished in erecting structures and improvements 
thereon as provided by law in other cases, to liens of judgments recovered for 
community debts and to sale on execution issued thereon. C. 1881, 2410; 1 H. 
1400. Abb. R. P. Stat. p. 482, No. 629, § 13. 
Hoover v. Chambers, 3 W. T. 26, 13 P. 547; Holyoke v. Jackson, 3 W. T. 
235, 3 P. 841; Andrews v. Andrews, 3 W. T. 286, 14 P. 68; Ryan v. Fer- 
guson, 3 W. 356, 28 P. 910; Littell & Smythe Mfg. Co. v. Miller, 3 W. 
480, 28 P. 1035; Commercial Bank v. Scott, 6 W. 499, 33 P. 829, 34 P. 434; 
McDonough v. Craig, 10 W. 239, 38 P. 1034. 
2156.—AGREEMENT BETWEEN HUSBAND AND WIFE. Nothing con- © 
tained in any of the provisions of this chapter or in any law of this state, shall 
prevent the husband and wife from jointly entering into. any agreement concern- 
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ing the status or disposition of the whole or any portion of the community prop- 
erty, then owned by them or afterwards to be acquired, to take effect upon the 
death of either. But such agreement may be made at any time by the husband 
and wife by the execution of an instrument in writing under their hands and 
seals, and to be witnessed, acknowledged and certified in the same manner as 
deeds to real estate are required to be, under the laws of the state, and the same 
may at any time thereafter be altered or amended in the same manner: Provid- 
ed, however, That such agreement shall not derogate from the right of creditors, 
nor be construed to curtail the powers of the superior court to set aside or cancel 
such agreement for fraud or under some other recognized head of equity jurisdic- 
tion, at the suit of either party. C. 1881, 2416, 1H. 1401. Abb. R. P. Stat. p. 
482, No. 629, § 19. 
Board of Trade v. Hayden, 4 W. 263, 30 P. 87, 32 P. 224. 
2157.—WAGES OF WIFE. A wife may receive tle wages of her personal la- 
bor, and maintain an action therefor in her own name and hold the same in her 
own right, and she may prosecute and defend all actions at law for the preserva- 
tion and protection of her rights and property as if unmarried. C. 1881, 2404; 
1H. 1402. | 
Abbott v. Wetherby, 6 W. 507, 33 P. 1070. 
2158.—EARNINGS OF WIFE AND CHILDREN. The earnings and accum- 
ulations of the wife and of her minor children living with her, or in her custody 
while she is living separate from her husband, are the separate property of the 
wife. C. 1881, 2413; 1H. 1403. Abb. R. P. Stat. p. 482, No. 629, § 19. 
Abbott v. Wetherby, above. | 
2159.—_COURTESY AND DOWER ABOLISHED. No estate is allowed the 
husband as tenant by courtesy, upon the death of his wife, nor is any estate in 
dower allotted to the wite, upon the death of her husband. C. 1881, 2414; 1 H. 
1405. Abb. R. P. Stat. p. 482, No. 629, § 17. 
2160.—COMMON LAW RULE ABROGATED. The rule of common law 
that statutes in derogation thereof are to be strictly construed has no applica- 
tion to this chapter. This chapter establishes the law of this state respecting the 
subject to which it relates, and its provisions and all proceedings under it shall 
be liberally construed with a view to effect its object. C. 1881, 2417: 1 H. 1406. 
Abb. R. P. Stat. p. 482, No. 629, § 20. 
Board of Trade v. Hayden, above. 
2161.—LAW NOT RETROACTIVE. This chapter shall not be construed to 
operate retrospectively and any right established, accrued or accruing or in any 
thing done prior to the time this chapter goes into effect shall be governed by the 
law in force at the time such right was established or accrued. C. 1881, 2418; 
1H. 1407. Abb. R. P. Stat. p. 482, No. 629, § 21. 


CHAPTER 141. | 
OTHER RIGHTS AND LIABILITIES OF HUSBAND AND WIFE. 


2162..-MARRIED PERSON MAY OWN PROPERTY. Every married per- 
son shall hereafter have the same right and liberty to acquire, hold, enjoy and 
dispose of every species of property, and to sue and be sued, as if he or she 
were unmarried. C. 1881, 2396; 1 H. 1408. Abb. R. P. Stat. p. 482, No. 629, §1. 
Rosecrantz v. Territory, 2 W. T. 267, 5 P. 305; Brotton v. Langert, 1 W. 
73, 23 P. 688; Littell & Smythe Mfg. Co. v. Miller, 3 W. 480, 28 P. 1035; 
Board of Trade v. Hayden, 4 W. 263, 30 P. 87, 32 P. 224; Yesler v. Hoch- 
stettler, 4 W. 349, 30 P. 398. 
2163.—CIVIL RIGHTS OF HUSBAND AND WIFE EQUAL. All laws 
which impose or recognize civil disabilities upon a wife, which are not imposed 
or recognized as existing as to the husband, are hereby abolished, and for any 
unjust usurpation of her natural or property rights, she shall have the same right 
to appeal in her own individual name, to the courts of law or equity for redress 
and protection that the husband has: Provided, always, That nothing in this 
chapter shall be construed to confer upon the wife any right to vote or hold office, 
except as otherwise provided by law. C. 1881, 2898; 1 H. 1409. Abb. R. P. 
Stat. p. 482, No. 629, § 3. 
Brotten v. Langert, Littell & Smythe Mfg. Co. v. Miller, Board of Trade v. 
Hayden, and Yesler v. Hochstettler, above. 
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2164.—WIFE’S LIABILITY ON CONTRACT. Contracts may be made by a 
wife and liabilities incurred, and the same may be enforced by or against her to 
the same extent and in the same manner as if she were unmarried. C. 1881, 
2406; 1H. 1410. Abb. R. P. Stat. p. 482, No. 629, § 9. 

Board of Trade v. Hayden and Yesler v. Hochstettler, above. 

2165.—MAY SUE EACH OTHER. Should either husband or wife obtain 
possession or control of property belonging to the other, either before or after 
marriage, the owner of the property may maintain an action therefor, or for 
any right growing out of the same, in the same manner and to the same extent 
-a8 if they were unmarried. C. 1881, 2401; 1H. 1411. Abb. R. P. Stat. p. 
482, No. 629, § 6. 

Board of Trade v. Hayden and Yesler v. Hochstettler, above. 

2166.—WIFE LIABLE FOR DAMAGES. For all injuries committed by a 
married woman, damages may be recovered from her alone, and her husband 
shall not be responsible therefor, except in case where he would be jointly re- 
sponsible with her if the marriage did not exist. C. 1881, 2402; 1 H. 1412. 

2167.—DEBTS OF EACH OTHER. Neither husband or wife is liable for 
the debts or liabilities of the other incurred before marriage, nor for the separate 
debts of each other, nor is the rent or income of the separate property of either 
liable for the separate debts of the other. C. 1881, 2405; 1 H. 1413. Abb. R. P. 
Stat. p. 482, No. 629, § 8. 

Columbia National Bank v. Embree 2 W. 331, 26 P. 257; Spinning v. Al- 
len, 10 W. 570, 39 P. 151. 

2168.—EXPENSES OF FAMILY—EDUCATION. The expenses of the fam- 
ily and the education of the children are chargeable upon the property of both 
husband and wife, or either of them, and in relation thereto they may be sued 
oa or separately. C. 1881, 2407; 1 H. 1414. Abb. R. P. Stat. p. 482, No. 
629, § 10. 

Brotton v. Langert, 1 W. 73, 23 P. 688; Littell & Smythe Mfg. Co. v. Mil- 
ler, 3 W. 480, 28 P. 1035. | 


CHAPTER 142. 


LANDLORD AND TENANT. 


2169—ANNUAL TENANCIES. Tenancies from year te year are hereby 
abolished except when the same are created by express written contract. Leases 
may be in writing or print, or partly in writing and partly in print, and shall 
be legal and valid for any term or period not exceeding one year, without ack- 
nowledgment, witnesses or seals. C. 1881, 2053; 1 H. 2797. 
Hadlan v. Ott, 2 W. T. 165, 3 P. 826; Hoover v. Chambers, 3 W. T. 26, 
13 P. 547; McGlauflin v. Holman, 1 W. 239, 24 P. 439; Isaacs v. Holland, 
4 W. 54, 29 P. 976; Hall & Paulson Furniture Co. v. Wilbur, 4 W. 644, 30 
P. 655; Collins v. Hall, 5 W. 366, 31 P. 972; Roderick v Swanson, 6 W. 
222, 33 P. 349; Tyron v. Davis, 8 W. 106, 35 P. 598; Kohne v. White, 
W. , 40 P. 794. 
2170.—INDEFINITE TENANCIES. When premises are rented for an inde- 
finite time, with monthly or other periodic rent reserved, such tenancy shall be 
construed to be a tenancy from month to month, or from period to period on 
‘which rent is payable, and shall be terminated by written notice of thirty days 
or more, preceding the end of any of said months or periods, given by either par- 
ty to the other. C. 1881, 2054; 1 H. 2798. 
Tyron v. Davis, above. 
2171.—DEFINITE TENANCIES. In all cases where premises are rented for 
a specified time, by express or implied contract, the tenancy shall be deemed 
terminated at the end of such specified time. C. 1881, 2055; 1 H. 2799. 
Se aoa v. Grant, 8 W. 603, 36. P. 682; Noyes v. Loughead, 9 W. 325, 37 
2172.—FORFEITURE. When a tenant fails to pay rent when the same is 
due, and the landlord notifies him to pay said rent or quit the premises within 
ten days, unless the rent is paid within said ten days, the tenancy shall be for- 
-- feited at the end of said ten days. C. 1881, 2056; 1 H. 2800. 
Ralph v. Lomer, 3 W. 401, 28 P, .760; Carraher v. Bell, 7 W. 81, 34 P. 469. 
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2173.—TENANCY BY SUFFERANCE. Whenever any person obtains pos- 
session of premises without the consent of the owner or other person having the 
right to give said possession, he shall be deemed a tenant by sufferance merely, 
and shall be liable to pay reasonable rent for the actual time he occupied the 
premises, and shall forthwith on demand surrender his said possession to the 
owner or person who had the right of possession before said entry, and all his 
- Tight to possession of said premises shall terminate immediately upon said de- 
mand. C. 1881, 2057; 1 H. 2801. 

Blumberg v. McNear & Co., 1 W. T. 141. 


CHAPTER 143. 


NOTARIES PUBLIC. 


2174.—QUALIFICATIONS—APPOINTMENT. The governor may appoint 
and commission as notaries public as many persons having the qualifications of 
electors as he shall deem necessary: Provided, That no person shall be appoint- 
ed a notary public except upon the petition of at least twenty freeholders of the 
county in which such person resides. 1890, 473, 1; 1 H. 329. 

2175.—TERM. Every notary public shall be apppointed for the state, and 
shall hold his office for four years, unless sooner removed by the governor. 1890, 
473, 2; 1 H. 330. 

2176.—REQUISITES FOR COMMISSION. Before a commission shall is- 
sue to the person appointed he shall—First, execute a bond, payable to the State 
of Washington, in the sum of one thousand dollars, with sureties to be approved 
by the county clerk of the county in which the applicant resides, conditioned 
for the faithful discharge of the duties of his offiice; Second, pay into the state 
tresasury the sum of ten dollars for special state library fund, taking the treas- 
urer’s receipt therefor; Third, procure a seal, on which shall be engraved the 
words ‘‘Notary Public’’ and ‘‘State of Washington,’’ and date of expiration of 
his commission, with surname in full, and at least the initials of his christian 
name; Fourth, to take and subscribe the oath of office required of state officers; 
Fifth, file the said oath of office, bond and treasurer’s receipt in the office of the 
secretary of state, and before performing any official acts, shall file in the office 
of the secretary of state a clear impression of his official sea], which seal shall be 
approved by. the governor. 1890, 473, 3; 1 H. 331. 

2177.—LIMIT OF AUTHORITY. Every duly qualified notary public is au- 
thorized in any county in this state—First, to transact and perform all matters 
and things relating to protests, protesting bills of exchange and promissory notes, 
and such other duties as pertain to that office by the custom and laws merchant; 
Second, to take acknowledgments of all deeds and other instruments of writing, 
and certify the same in the manner required by law; Third, to take depositions 
and affidavits, and administer all oaths required by law to be administered, and 
every attorney at law who is a notary public may administer any oath to his 
client, and no pleading or affidavit shall, on that account, be held by any court 
to be improperly verified. 1890, 474, 4; 1 H. 332. | 

2178.—AFFIXING SEAL AND SIGNATURE. It shall not be necessary for 
a notary public in certifying an oath to be used in any of the courts in this state, 
to append an impression of his official seal, but in all other cases when the no- 
tary public shall sign any instrument officially, he shall, in addition to his 
name and the words ‘‘Notary Public,’’ add his place of residence and affix his 
official seal. 1890, 474, 5; 1 H. 333. 

Gates v. Brown, 1 W. 470, 25 P. 914. 

2179.—RECORD OF NOTICES OF PROTEST. Every notary public is 
required to keep a true record of all notices of protest given or sent by him, with 
the time and manner in which the same were given or sent, and the names of all 
the parties to whom the same were given or sent, with the copy of the instru- 
ment in relation to which the notice is served, and of the notice itself; said re- 
cord, or a copy thereof, duly certified under the hand and seal of the notary pub- 
lic, or county clerk having the custody of the original record, shall be competent 
evidence to prove the facts therein stated, but the same may be contracted by 
other competent evidence. 1890, 474, 6; 1 H. 334. 

2180.—RECORDS DEPOSITED. On the death, resignation or removal from 
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office, and at the expiration of the term of office of any notary public, provided 
his commission is not renewed, his records and all his official papers shall, within 
three months therefrom, be deposited in the office of the county clerk of the 
county from which such notary shall have been appointed, and if any notary 
public, on his resignation or removal from office, shall, for the space of three 
months, neglect to so deposit his records, he shall forfeit. a sum not excceeding 
one thousand dollars, to be recovered in a civil action by any person injured by 
such neglect, and it shall also be the duty of the executor or administrator of the 
estate of any notary public, deceased, to deposit the records and official papers 
of such notary with the said clerk, and within three months after his appoint- 
ment under like penalty. 1890, 475, 7; 1 H. 335. 


2181.—FEKES. 
1. Protest of a bill of exchange or promissory note.............. ..... $1.00 
2. <Attesting any instrument of writing, with seal ..................... 50 
3. Taking acknowledgment, two persons, with seal ..................045 50 
4. Taking acknowledgment, each person over two ..............0.0eeeee 15 
5. Certifying affidavit, without seal.................... RnawteRtata kates ieacseag 25 
6. Certifying affidavit, with seal ...... 0.0... ce cece eee ees 50 
7. Registering protest of bill of exchange or promissory note for non-ac- 
ceptance OF NON-PayMeN 5 oi5 ised wae Ths eee eA eters Cees bes 50 
8. Being present at demand, tender or deposit, and noting the same, 
besides mileage at the rate of ten cents POR MNO och tue ek ae 50 
9. Noting a bill of exchange or promissory note for non-acceptance or 
PION = PAV IICD G ite ctacee ators a tere sdaccpenden oid a ve aiate Berna, ead ean Oe Wu earreae Ge 50 
10. For copying any instrument or record, besides certificate and seal, 
Ob 100. og ee er Bi eh ite bans oe ue Bue ee oa wd Cee R avd 15 


1893, 424, ‘‘Notaries Public.’’ 

2182.—CERTIFICATE. After the delivery of a commission to a notary pub- 
lic, appointed and qualified as heretofore provided, the secretary of state shall 
make a certificate of such appointment, with the date of said commission, and 
file the same in the office of the county clerk of the county where such notary re- 
sides, who shall file and preserve the same, and it shall be deemed sufficient evi- 
dence to enable such clerk to certify that the person so commissioned is a notary 
public during the time such commission is in force. 1890, 475, 9; 1 H. 337. 

21883.—CERTIFICATE OF OFFICIAL CHARACTER. The county clerk 
of the county in which such notary resides, or the secretary of state, may grant 
certificates of official character of notaries public. The certificate ‘of the clerk 
shall be under his hand and official seal, and that of the secretary of state, un- 
der the seal of the state. The fee for such certificates shall be one dollar, and 
shall be paid by county clerks into the treasury of their respective counties, and 
by the secretary of state into the state treasury. 1890, 476, 10; 1 H. 338. 


CHAPTER 144. 


COMMISSIONERS OF DEEDS. 


2184.—APPOINTMENT. The governor may appoint in each of the United 
States and the territories thereof, one or more commissioners, under the seal of 
this state, to continue in office for the term of four (4) years, who shall have 
power to administer oaths, and to take depositions and affidavits, to be used in 
this state, and also to take the acknowledgment of any deed or other instrument 
to be used or recorded in the state. 1890, 91, 1; 1 H. 339. 

2185.—OATH—SEAL—FEES. Before any commissioner appointed as afore- 
said shall proceed to perform any of the duties of his office he shall take and 
subscribe an oath before any clerk of a court of record, or other officer haying 
an official seal authorized to administer oaths in the state or territory for which 
such commissioner is appointed, that he will faithfully discharge all duties of 
his office, a certicfiate of which shall be filed in the office of the secretary of state, 
and shall provide and keep an official seal, upon which must be engraved his 
name and the words ‘‘Commissioner of Deeds for the State of Washington,’’ and 
the name of the state or territory for which he is commissioned, with the date at 
which his commission expires, and shall pay into the state treasury ane sum. of 
five dollars for the special state library fund. 1890,90, 2; 1 H. 340, 
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CHAPTER 145. 


LEGAL INTEREST, AND USURY. 


2186.—-LEGAL RATE. Every loan or forbearance of money, goods or thing 
in action shall bear interest at the rate of seven per centum per annum where 
no different rate is agreed to in writing between the parties. The discounting of 
commercial paper, where the borrower makes himself liable as maker, guarantor 
or indorser, shall be considered as a loan for the purposes of this act. 1895, 
349, 1. 
Yakima Nat’] Bank v. Knipe, 6 W. 348, 33 P. 834; Cloud v. Rivord, 6 W. 
555, 34 P. 186; Edison, etc. Co. v. Navigation Co., 8 W. 370, 36 P. 260; 
Union Sav. Bank & Trust Co. v. Gelbach, 8 W. 497, 36 P. 467; Stickler v. 
Giles, 9 W. 147, 27 P. 293; Wolverton v. Exchange Nat’] Bank, W._ , 39 
P. 247. 
2187.—TWELVE PER CENT. LIMIT. Any rate of interest not exceeding 
twelve per centum per annum agreed to in writing by the parties to the contract, 
shall be legal, and no person shall directly or indirectly take or receive in 
money, goods or thing in action, or in any other way, any greater interest, sum 
or value for the loan or forbearance of any money, goods or thing in action than 
twelve per centum perannum. 1895, 349, 2. 
Union Sav. Bank, etc. v. Gelbach, 8 .W 497, 36 P. 467. 
2188.—LEGAL RATE ON WARRANTS. All state, county, city, town and 
school warrants, and all warrants or other evidences of indebtedness drawn upon 
or payable from any public funds, shall bear interest at a rate not greater than 
eight per centum per annum, unless a less rate be specified therein. 1895, 349, 3. 
2189.—INTEREST ON JUDGMENTS. Judgments founded on written con- 
tracts, providing for the payment of interest until paid at a specified rate, shall 
bear interest at the rate specified in such contracts: Provided, That said interest 
rate is set forth in the judgment; and all other judgments shall bear interest at 
the rate of seven per centum per annum from date of entry thereof. 1895, 350, 4. 
Edison, etc.Co., v. Navigation Co., 8 W. 370, 36 P. 260; Savings Bank & 
Trust Co. v. Gelbach, 8 W. 497, 36 P. 467. 
2190.—PENALTY FOR VIOLATIONS. Ifa greater rate of interest than is 
hereinbefore allowed shall be contracted for or received or reserved, the contract - 
shall not, therefore, be void; but if in any action on such contract proof be made 
that greater rate of interest has been directly or indirectly contracted for or taken 
or reserved, the plaintiff shall only recover the principal, less the amount of in- 
terest accruing thereon at the rate contracted for, and the defendant shall recover 
costs; and if interest shall have been paid, judgment shall be for the principal, 
less twice the amount of the interest paid, and less the amount of all accrued 
and unpaid interest; and the acts and dealings of an agent in loaning money 
shall bind the principal, and in all cases where there is illegal interest contract- 
ed for by the transaction of any agent, the principal shall be held thereby to the 
same extent as though he had acted in person. And where the same person acts 
as agent for the borrower and lender, he shall be deemed the agent of the lender 
for the purpose of this act. 1895, 350, 5. 7 
2191.—CONSTRUCTION. Nothing herein contained shall be construed as 
affecting any contract or obligation made or entered into prior to the taking 
effect of this act, nor the rate of interest provided by law for state, municipal or 
other public bonds. 1985, 350, 6. 
Krutz v. Robbins, 40 P. 415. 


CHAPTER 146. 


BILLS OF EXCHANGE AND PROMISSORY NOTES. 


2192.—EFFECT OF., All notes in writing made and signed by any person 
whereby he shall promise to pay to any other person or his order, or unto the 
bearer, any sum of money therein mentioned, shall be due and payableas therein 
expressed, and shall have the same effect and be negotiable in like manner as in- 
land bills of exchange according to the custom of merchants. C. 1881, 2295; 1 
H. 2383. 
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2193.—SIGNATURE OF AGENT. Every note signed by the agent of any 
person, under a general or special authority, shall bind such person and have 
the same effect, and be negotiable as provided in the preceding section. C. 
1881, 2296; 1 H. 2384. 

2194.—WORD ‘‘PERSON.’’ For the purposes of this chapter, the word per- 
son shall be construed to extend to every corporation capable by law of making 
contracts. C. 1881, 2297; 1 H. 2385. 

2195.—MAINTAINING ACTION. The payees and endorsees of every such 
note payable to them or their order, and the holders of every such note payable 
to bearer, may maintain actions for the sums of money therein mentioned, 
against the maker and indorsers of the same respectively, in like manner as in 
cases of inland bills of exchange and not otherwise. C. 1881, 2298; 1. H. 2386. 

2196.—TO WHOM PAYABLE. Such notes made payable to the maker 
thereof, or the order of a fictitious person, shall, if negotiated by the maker, 
have the same effect and be of the same validity as against the maker, and all 
persons having knowledge of the facts, as if payable to the bearer. C. 1881, 
2299; 1 H. 2387. . 

2197.—DAYS OF GRACE. On all bills of exchange payable at. sight, or 
at a future day certain within this state; and on all negotiable promissory 
notes, orders, and drafts payable at a future day certain within this state, in 
which there is not an express stipulation to the contrary, three day’s grace shall 
be allowed by the custom of merchants on foreign bills of exchange, payable at 
the expiration of a certain period after date, or at sight. C. 1881, 23800; 1 H. 
2388. 

2198.—HOLIDAYS. The fourth day of July, and the twenty-fifth day of 
December, shall, for all purposes whatsoever as regards the presenting for pay- 
ment or acceptance and of the protesting and giving notice of the dishonor of 
bills of exchange, promissory notes, drafts and checks, be treated and considered 
as Sunday. C. 1881, 2301; 1 H. 2389. 

2199.—ACCEPTANCE. No person within this state shall be charged as an 
acceptor of a bill of exchange, unless his acceptance shall be in writing, signed by 
himself or his lawful agent. C. 1881, 2302; 1 H. 2390. | 

2200.—ACCEPTANCE ON SEPARATE PAPER. If such acceptance be 
written on a paper other than the bill, it shall not bind the acceptor except in 
‘favor of a person to whom such acceptance shall have been shown, and who, on 
the faith thereof, shall have received the bill for a valuable consideration. C. 
1881, 2303; 1 H. 2391. 

2201.—UNCONDITIONAL PROMISE TO ACCEPT. An unconditional 
promise in writing to accept a bill before it is drawn, shall be deemed an actual 
acceptance in favor of every person who, upon the faith thereof, shall have re- 
ceived the bill for a valuable consideration. C. 1881, 2304; 1 H. 2392. 

2202.—WHAT DEEMED A REFUSAL. Every holder of a bill, presenting 
the same for acceptance, may require that the acceptance be written on the bill; 
a refusal to comply with such request shall be deemed a ‘refusal to accept, and 
the bill may be protested for non-acceptance. C. 1881, 2305; 1 H. 2393. 

2203.—DAMAGES FOR REFUSAL. The last four sections shall not be con- 
strued to impair the right of any person to whom a promise to accept a bill may 
have been made, and who, on faith of such promise, shall have drawn or nego- 
tiated the bill, to recover damages of the party making such promise, or his re- 
fusal to accept such bill. C. 1881, 2306; 1 H. 2394. 

2204.—RETENTION DEEMED ACCEPTANCE. Every person, upon whom 
a bill of exchange is drawn, and to whom the same is delivered for acceptance, 
who shall destroy such bill, or refuse, within twenty-four hours after such deliv- 
ery, or within such other period as the holder may allow, to return the bill ac- 
cepted, or non-accepted, to the holder, shall be deemed to have accepted the 
same. C. 1881, 2807, 1 H. 2395. 

2205.—RATE OF DAMAGES. The rate of damages to be allowed and paid 
upon the usual protest for non-payment of bills of exchange drawn or indorsed 
within this state, if payable without the limits of the United States, shall be ten 
per cent. upon the contents thereof; and if such bill be payable out of this state, 
but within some state or territory of the United States, such rate of damages 
shall be five per cent. upon the contents thereof. C. 1881, 2308,; 1 H. 2396. 

2206.—DAMAGES IN LIEU OF INTEREST. Such damages shall be in lieu 
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of interest, charges of protest, and all other charges incurred previous to, and at 
the time of giving notice of non-payment, but the holder of such bil] shall be en- 
titled to demand and receive lawful interest upon the aggregate amount of the 
principal sum specified in such bill, and of the dumages thereon, from the time 
at which notice of protest for non-payment shall have been given, and payment 
demanded. C. 1881, 2309; 1 H. 2397. 

2207.—CONSTRUCTION. Nothing in this chapter shall apply to bills of 
exchange, promissory notes, or other negotiable instruments made or drawn be- 
fore its passage. C. 1881, 2310; 1 H. 2398. 


CHAPTER 147. 


BILLS OF LADING AND WAREHOUSE RECEIPTS. 


2208.—DEFINITION. A bill of lading or warehouse receipt is an instru- 
ment in writing signed by a carrier, warehouse proprietor or his agent, describ- 
ing the freight so as to identify it, stating the name of the consignor or owner, 
the terms of the contract for carriage or storage, and agreeing or directing that 
the frieght be delivered to the order or assigns of a specified person at a speci- 
fied place. 1886, 121, 1; 1 H. 2399. 

2209.—_CONTENTS. It shall be the duty of every person keeping, controll- 
ing, managing or Operating, as owner or agent or superintendent of any compa- 
ny or corporation, any warehouse, commission house, forwarding house, mill, 
wharf or other place where grain, flour, pork, beef, wool or other produce or com- 
modity, is stored, to deliver to the owner of such grain, flour, pork, beef, wool or 
produce or commodity, a warehouse receipt therefor, bearing the full name of 
those operating said houses, which receipt shall bear the date of its issuance, 
and shall state from whom received, the number of sacks, if sacked, the number 
of bushels or pounds, the condition or quality of the same, and the terms and 
conditions upon which it is stored. 1891, 272, 1; 1 H. 2400. 

2210.—FORM. The receipt required in section i of this act [2209] shall be 
in form as follows: 

(Name of firm or company.) 


NG@ig5-2u3455i (Place and date. ) 
Received in store from (name of consignor), (quantity), gross,....lbs., tare, 
....lbs., net, ....lbs. No.....(give here grade and name of commodity) at 


owner’s risk of unavoidable damage, to be delivered at this warehouse, upon re- 
turn of this receipt, properly endorsed, and payment of charges. This receipt 
negotiable when duly endorsed by consignor. Storage to (here give amount and 
date). 
Signed, (Name of firm or company). 
(Name of agent.) Agent. 

1891, 275, 8; 1 H. 2401. 

2211.—RESTRICTIONS. No person shall issue any receipt or other voucher, 
as provided for in‘section 1 of this act [2209], for any grain, flour, wool, pork, 
beef or other produce or commodity, not actually in store at the time of issuing 
such receipt, or issue any receipt in any respect fraudulent in its character, eith- 
er as to its date or the quantity, quality or grade of such property, or duplicate 
or issue a second receipt for the same, while any former receipt is outstanding 
for the same property, or any part thereof, without writing across the face there- 
of the word duplicate. 1891, 273, 2; 1 H. 2402. 

2212.—IDENTITY OF GOODS PRESERVED. No person operating any 
warehouse, commission house, forwarding house, mill, wharf or other place 
where grain, flour, pork, beef, wool or other produce or commodity is stored, 
shall mix any grain, flour, beef, pork, wool or other produce or commodity of 
different grades together, or deliver one grade for another, or in any way tamper 
with the same while in his possession or custody, with a view of securing any 
profit to himself or any other person, and in Ro case mix different grades togeth- 
er while in store: Provided, That nothing in this act shall be construed to pro- 
hibit any person operating any warehouse, commission house, forwarding house, 
mill, wharf or other place where grain, pork, wool or other produce or commod- 
ity is stored, from keeping, piling or storing any produce or commodity offered 
for storage separate and apart from other produce or commodity, by marking 
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such produce or commodity in such a manner that it can be identified and de- 
livered on presentation of the warehouse receipt or voucher which was given for 
same; in which case the receipt given shall designate the mark on the produce 
or commodity so stored. 1891, 273, 3; 1 H. 2403. 

2218.—GOODS NOT REMOVED WITHOUT CONSENT. No person oper- 
ating any warehouse, commission house, forwarding house, mill, wharf or other 
place of storage, shall sell, incumber, ship, transfer, or in any manner remove 
or permit to be shipped, transferred or removed from the place of storage at 
which the receipt is given, any grain, flour, beef, pork, wool or other produce or 
commodity for which a receipt has been given by him as aforesaid, whether re- 
ceived for storing, shipping, grinding or manufacturing or other purposes, with- 
out the written consent of the holder of the receipt. 1891, 273, 4; 1 H. 2404. 

2214.—DELIVERED ON PRESENTATION. On the presentation of the re- 
ceipt given by any person operating any warehouse, commission house, forward- 
ing house, mill, wharf or other place of storage, for any grain, flour, beef, wool, 
pork or other produce or commodity, and on payment of all the charges due 
thereon, the owner shall be entitled to the immediate possession of the commodi- 
ty named in such receipt, and it shall be the duty of such warehouse man, 
wharfinger, mill man or other person having the possession thereof, to deliver 
such commodity to the owner of such receipt without further expense to such 
owner, and without unnecessary delay. 1891, 274, 6; 1 H. 2405. 

2215.—NEGOTIABLE. All checks or receipts given by any person operating 
any warehouse, commission house, forwarding house, mill, wharf or other place 
of storage, for any grain, flour, pork, beef, wool or other produce or commodity, 
stored or deposited, and all bills of lading, and transportation receipts of every 
kind, are hereby declared negotiable, and may be transferred by indorsement of 
the party to whose order such check or receipt was given or issued, and such in- 
dorsement shall be deemed a valid transfer of the commodity represented by such 
receipt, and may be made either in blank or to the order of another. 1891, 274, 
5; 1H. 2407. 

2216.—PENALTY. Any person who shall violate any of the provisions of this 
act shall be liable to indictment, and upon conviction shall be fined in any sum 
not exceeding five thousand dollars, or imprisonment in the penitentiary of this 
state not exceeding five years, or both; and in case of a corporation the person 
acting for said corporation shall be liable for a like punishment upon indictment 
and conviction. And all and every person or persons aggrieved by a violation 
of this act may have and maintain an action at law against the person or per- 
sons, corporation or corporations violating any of the provisions of this act, to 
recover all damages, immediate or consequential, which he or they may have 
sustained by reason of such violation, before any court of competent jurisdic- 
tion, whether such person shall have been convicted under this act or not. 1891, 
274, 7; 1 H. 2406. 

Note: ‘‘This Act’? embraces $§ 2209-2216. 

2217.—WHEN TITLE PASSES TO INDORSEE. All the title to the freight 
which the first holder of a bill of lading or warehouse receipt had, when he re- 
ceived it, passes to every subsequent indorsee thereof in good faith, and for value 
in the ordinary course of business, with like effect and in like manner as in the 
case of a bill of exchange. 1886, 121, 2; 1 H. 2408. 

2218.—EFFECT OF DRAWING TO BEARER. When a bill of lading or 
warehouse receipt is made to ‘‘bearer’’ or in equivalent terms, a simple transfer 
thereof by delivery conveys the same title as an indorsement. 1886, 121, 3; 1 
H. 2409. 

2219.—OBLIGATIONS OF CARRIER. A bill of lading or warehouse re- 
ceipt does not alter the rights or obligations of the carrier or warehouse proprie- 
tor as defined in this act, unless it is plainly inconsistent therewith. 1886, 121, 
4; 1H. 2410. 

2220.—DUPLICATES. A carrier or warehouse proprietor must subscribe and 
deliver to the consignor on demand any reasonable number of bills of lading or 
warehouse receipts, not exceeding three (one original and the balance marked 
‘‘duplicate,’’ and the original to statethe number of duplicates issued) of the 
same tenor, expressing truly the original contract for carriage or storage, and if 
he refuses to do so, the consignor may take the freight from him, and recover 
from him besides all damages thereby occasioned. 1886, 121, 5; 1 H. 2411. 
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2221.—EXONERATION OF CARRIER. A carrier or warehouse proprietor 
igs exonerated from liability for freight by delivery thereof, in good faith, to any 
holder of an original bill of lading or warehouse receipt thereof properly indors- 
ed, or made in favor of the bearer. 1886, 121, 6; 1 H. 2142. 
2222.—CARRIER MAY REQUIRE INDEMNITY. When a carrier or 
warehouse proprietor has given a bill of lading, warehouse receipt or other in- 
strument substantially equivalent thereto, he may require its surrender, ora 
reasonable indemnity against claims thereon, before delivering the freight. 
1886, 121, 7; 1 H. 2413. 
2223.—CONSTRUCTION. Words used in this act in the singular number 
shall be construed to import the plural number, whenever such construction is 
Lary ty to give force and effect to the provisions of this act. 1886, 121, 8; 1 
2414 
Note: $ 2208 and last seven sections comprise the act. 


CHAPTER 148. 


TO SECURE PAYMENT OF LABORERS’ WAGES 


2224.—BOND FOR. Whenever the board of county commissioners of any 
county of this state, or the mayor and common council of any incorporated 
city or town or the tribunal transacting the business of any municipal corpora- 
tion shall contract with any person or persons to do any work of any character 
which, if performed for an individual, a right of lien would exist under the law, 
or make any improvement for such county, incorporated city or town, or other 
municipal corporation such board of county- commissioners or mayor and com- 
mon council of any incorporated town or city, or tribunal transacting the busi- 
ness of any other municipal corporation, shall take from the person with whom 
such contract is made, a good and sufficient bond with two or more sureties, who 
shall justify as bail upon arrest, which bond shall be conditioned that such per- 
son shal! pay all laborers, mechanics and material-men and persons who shall 
supply such contractor with provisions or goods of any kind, all just debts due 
to such persons or to any person to whom any part of such work is given, in- 
curred in carrying on such work; which bond shall be filed by such board, or 
mayor and common council or other tribunal, in the office of the county auditor 
in the county where such work is to be performed or improvement made. 1888, 
15, 1; 1 H. 2415. 
Ibrig v. Scott, 5 W. 584, 32 P. 466; Pacific Mfg. Co. v. School Dist., 6 W. 
121, 33 P. 68; State, ex rel. v. Grimes, 7 W. 270, 30 P. 836; Clough v. Spo- 
kane, 7 W. 279, 34 P. 934; Wadsworth v. School Dist., 7 W. 485, 35 P. 
371; Fischer v. Quigley, 8 W. 327, 35 P. 1071; Wallace v. Skagit County, 
8 W. 457, 36 P. 252; Sears v. Williams, 9 W. 428, 37 P. 665; Sears v. Wil- 
liams, W. , 39 P. 280; Puget Sound Brick, etc. Co. v. School Dist., W. 


2225.—PENALTY FOR NOT TAKING BOND. If any board of county 
commissioners of any county, or mayor and common council of any incorporated 
city or town, or tribunal transacting the business of any municipal corporation 
shall fail to take such bond as herein required, such county, incorporated city or 
town, or other municipal corporation, shall be liable to the persons mentioned 
in the first section of this act [2224], to the full extent and for the full amount 
of all such debts so contracted by such contractor. 1888, 15, 2; 1 H. 2416.. 
Maxon v. School Dist., 5 W. 142, 31 P. 462, 32 P. 110; State, ex rel. v. 
Grimes, above. 
2296.—CONDITIONS OF BOND—ACTION. The bond mentioned in tiie 
first section of this act [2224] shall be in an amount equal to the full contract 
price agreed to be paid for such work or improvement, and ghall be to the State 
of Washington, and all such persons mentioned in said first section of this act 
shall have a right of action in his, her or their own name or names on such 
bond, for the full amount of all debts against such contractor or for work done 
by such laborers or mechanics and for materials furnished, or provisions and 
goods supplied and furnished in the prosecution of such work, or the making of 
such improvements. 1888, 16, 3; 1 H. 2417. 
State, ex rel. v. Grimes, above. 
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2227.—PAID IN LAWFUL MONEY. It shall not be lawful for any corpo- 
ration, person or firm engaged in manufacturing of any kind in this state, min- 
ing, railroading, constructing railroads, or any business or enterprise of whatso- 
ever kind in this state, to issue, pay out or circulate for payment of wages of any 
labor, any order, check, memorandum, token or evidence of indebtedness, pay- 
able in whole or in part otherwise than in lawful money of the United States, 
unless the same is negotiable and redeemable at its face value, without discount, 
in cash or on demand, at the store or other place of business of such firm, person 
or corporation when the same issued, and the person who, or company which 
may issue any such order, check, memorandum, token or other evidence of in- 
debtedness shall upon presentation and demand redeem the same in lawful mon- 
ey of the United States. 1888, 234, 1; 1 H. 2531. 

Note: For penalty see § 6363. 

2228.—LABORERS’ CLAIMS IN INSOLVENCY. In all assignments of 
property made by any person to trustees or assignees on account of the inability 
of the person at the time of the assignment to pay his debts, or in proceedings 
in insolvency, the wages of the miners, mechanics, salesmen, servants, clerks or 
laborers employed by such persons to the amount of one hundred dollars, each, 
and for services rendered within sixty days previously, are preferred claims, and 
must be paid by such trustees or assignees before any other creditor or creditors 
of the assignor. C. 1881, 1972; 1 H. 3122. 

2229.—AGAINST ESTATES. In case of the death of any employer, the 
wages of each miner, mechanic, salesman, clerk, servant and laborer for services 
rendered within sixty days next preceding the death of the employer, not exceed- 
ing one hundred dollars, rank in priority next after the funeral expenses, expen- 
ses of the last sickness, the charges and expenses of administering upon the 
estate and the allowance to the widow and infant children, and must be paid 
before other claims against the estate of the deceased person. C. 1881, 1973; 
1H. 3123. _ 

2230.—-ACTIONS. In cases of executions, attachments and writs of similar 
nature issued against any person, except for claims for labor done, any miners, 
mechanics, salesmen, servants, clerks and laborers who have claims against the 
defendants for labor done, may give notice of their claims and the amount there- 
of, sworn to by the person making the claim to the creditor and the officer exe- 
cuting either of such writs at any time hefore the actual sale of the property 
levied on, and unless such claim is disputed by the debtor or a creditor, such 
officer must pay to such person out of the proceeds of the sale, the amount each 
is entitled to receive for services rendered within sixty days next preceding the 
levy of the writ, not exceeding one hundred dollars. If any or all the claims so 
presented and claiming preference under this chapter, are disputed by either the 
debtor or a creditor, the person presenting the same must commence an action 
within ten days from [for] the recovery thereof, and must prosecute his action 
with due diligence, or be forever barred from any claim of priority of payment 
thereof; and the officer shall retain possession of so much of the proceeds of the 
sale as may be necessary to satisfy such claim, until the determination of such 
action; and in case judgment be had for the claim or any part thereof, carrying 
costs, the costs taxable therein shall likewise be a preferred claim with the same 
rank as the original claim. C.1881, 1974; 1 H. 3124. 

Wells v. Columbia Nat’l Bank, 6 W. 621, 34 P. 160. 

2231.—CONSTRUCTION. This act establishes the law of this state respect- 
ing the subject to which it relates, and its provisions and all proceedings under 
it, are to be liberally construed with a view to effect its object. C. 1881, 1981; 1 
H. 1708. | 

Mohr v. Clark, 3 W. T. 440, 19 P. 28. 


CHAPTER 149. 


TO VALIDATE DEBTS OF COUNTIES, CITIES, ETC. 


2232._-MANNER OF RATIFYING. Any county, city or town in this state 
may ratify, in the manner prescribed in this act, the attempted incurring of 
any indebtedness of such county, city or town, by the issuing of warants, mak- 
ing of contracts, or creations of other evidences of indebtedness on the part of 
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such county, city or town by the corporate authorities thereof at any time prior 
to the passage of this act, when the only ground of the invalidity of such indebt- 
edness so to be ratified is that, at the time of such attempted incurring thereof, 
the same, together with all other then existing indebtedness of such county, city 
or town, exceeded one and one-half per centum of the taxable property in such 
county, city or town, ascertained by the last assessment for state and county 
purposes previous to the attempted incurring of such indebtedness, except that 
in incorporated cities the assessment shall be taken from the last assessment for 
city purposes, and that such indebtedness was so attempted to be incurred with- 
out the assent of three-fifths of the voters therein voting at an election held for 
that purpose. 1895, 44, 1. 
Williams v. Shoudy, W._ , 41 P. 169; West v. City of Chehalis, W. , 
41 P. 171. 

2233.—NOTICE OF ELECTION. Whenever the corporate authorities of any 
such county, city or town shall ‘deem it advisable that the ratification author- 
ized by this act shall be obtained, they shall provide therefor by ordinance or 
resolution, which shall specify separately the amount of each distinct class of 
such indebtedness so to be ratified, the date or period of the attempted incurring 
by the corporate authorities of each separate class thereof, and the general na- 
ture of the indebtedness comprised in each such distinct class, and shall provide 
for the holding of an election for that purpose, at which the attempted incurring 
of such indebtedness shall be submitted to the voters in such county, city or 
town, for ratification or approval, of which election notice, to be provided for in 
such ordinance or resolution, shall be given by publishing the same in a news- 
paper published in such county, city or town once a week for at least four succes- 
sive weeks, and if no newspaper is published in such city or town, then by pub- 
lishing such notice for the same period in a newspaper published in the county 
wherein such city or town is situate and of general circulation therein. Each 
distinct class of such indebtedness sospecified shall be the subject of a distinct 
vote in favor of or against the ratification thereof, and such vote shall designate 
the class of indebtedness referred to by the description thereof used and the 

amount specified in the ordinance or resolution. 1895, 44, 2. 
2234.—RATIFICATION. If at an election held as provided for in section 
two of this act [2233], three-fifths of the voters in such county, city or town, 
-voting at such election, shall vote in favor of the ratification of any distinct 
class of such indebtedness, specified in the ordinance or resolution, providing 
for such election, then such indebtedness so ratified shall thereby become and 
is hereby declared to be validated and a binding obligation upon such county, 
city or town, when the only ground of the previous invalidity of such indebted- 
ness is that, at the time of the incurring thereof so ratified, the same, together 
with all other then existing indebtedness of such county, city or town, exceeded 
one and one-half per centum of the taxable property in such county, city or 
town, ascertained by the last previous assessment for state and county purposes 
(except that in incorporated cities the assessment shall be taken from the last 
axssessment for city purposes): Provided, That neither anything in this act con- 
tained, nor the vote cast at any such election, shall be deemed to validate or 
authorize any indebtedness, which, together with all other indebtedness of such 
county, city or town existing at the time of the attempted incurring of the same, 
exceeded any constitutional limitation of indebtedness which might be incurred, 
with the assent of three-fifths of the voters in such county, city or town voting 
at an election to be held for that purpose: And provided further, That this act 
shall apply only to indebtedness attempted to be incurred prior to the passage 

hereof. 1895, 45, 3. ' 
2235.—CONSTRUCTION. The words corporate authorities used in this act 
shall be held to mean the legislative or managing body of any county, city or 
town. 1895, 45, 4. 


| CHAPTER 150. 
FUNDING DEBTS OF COUNTIES, CITIES AND TOWNS. 


2236.—ISSUANCE OF BONDS. Any county, city or town in the State of 
Washington which now has or may hereafter have an outstanding indebtedness 
evidenced by warrants or bonds,whether issued originally within the limitations 
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of the Constitution of this state, or of any law thereof, or whether such outstand- 
ing indebtedness has been or may hereafter be validated or legalized in the man- 
ner prescribed by law, may, by its corporate authoriteis, provide by ordinance 
or resolution for the issuance of funding bonds with which to take up and cancel 
such outstanding indebtedness in the manner hereinafter described: Provided, 
however, That nothing in this act shall be so construed as to prevent any such 
county, city or town from funding its indebtedness as now provided by law. 
1895, 465, 1. 

2237.—DENOMINATION OF BONDS. Funding bonds authorized to be is- 
‘ sued by this act shall be in denominations of not less than one hundred dollars, 
nor more than one thousand dollars, and shall be signed by the following corpo- 
rate authorities: When issued by a county, the chairman of the board of county 
commissioners, countersigned by the county treasurer and attested by the county 
auditor, who shall affix his official seal; when issued by a city or town, by its 
mayor, countersigned by its treasurer and attested by its clerk, who shall affix 
his official seal. 1895, 466, 2. 

2238.—INTEREST. They shall bear interest at a rate not to exceed seven 
per centum per annum, payable semi-annually, which interest shall be evidenced 
by proper coupons attached to each bond. 1895, 466, 2. 

2239.—MANNER AND FORM OF ISSUE. Such corporate authorities 
shall, by ordinance or resolution, provide for the manner of issuing and the 
form of said bonds, and the time or times when the same shall be made payable; 
but no bonds issued under this act shall be issued for a longer period than twen- 
ty years, and when they shall be made payable at different periods within said 
twenty years, they shall be divided into series not to exceed twenty in number, 
but there shall be as many series as there are different times of payment, and all 
bonds included in each series shall be made payable at the sametime. 1895, 
466, 2. 

2240.—WHERE PAYABLE. The principal and interest may be made pay- 
able at any place in the United States designated by the corporate authorities of 
such county, city or town. Such bonds shall not be issued to an aggregate 
amount in excess of the warrants or other outstanding indebtedness proposed to 
be funded thereby. They may be exchanged at not less than their par value 
for such warrants or other outstanding indebtedness, or may be sold at not less 
than their par value, and the proceeds used exclusively for the purpose of retir- 
ing and cancelling such warrants and interest thereon or other indebtedness: Pro- 
vided, That nothing in this act contained shall be deemed to authorize the issuing 
of any funding bonds which, other than that proposed to be funded under the 
provisions of this act, shall exceed any constitutional limitation of indebtedness, 
or any indebtedness which might be incurred with the assent of three-fifths of 
the voters of such county, city or town voting at an election to be held for that 
purpose. 1895, 466, 2. 

2241.—NOTICK OF BOND ISSUE. Before any bonds shall be issued under 
the provisions of this act such corporate authorities shall cause a notice of the 
proposed issuance of such bonds to be given by publication in a daily or weekly 
newspaper of general circulation published in the county proposing to issue such 
bonds or in which county such city or town is situated, at least once a week for 
four consecutive weeks. Such notice shall state for what purpose and the total 
amount for which it is so proposed to issue bonds, and if to he divided into series, 
then into how many series the same are to be divided and the amount of and 
period for which each series is to run, also the hour and day for considering bids 
for such bonds, and asking bidders to name the price and rate of interest at 
which they will purchase such bonds, and if such bonds are to be divided into 
series then to name such price and rate for each series of such bonds, separately ; 
and at the time named in such notice it shall be the duty of the corporate auth- 
orities to meet with the treasurer of the county, city or town, proposing to issue 
such bonds, at his office and with him open said bids, and shall sell said bonds 
to the person or persons making the most advantageous offer therefor: Provided, 
however, That said bonds shall never be sold or disposed of below par, and such 
corporate authorities shall have the right to reject any and all bids, and if all 
said bids shall be rejected, such corporate authorities shall proceed to advertise 
re-advertise [re-advertise] the sale of said bonds in the manner herein provided. 
1895, 467, 3. 
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2242.—LEVY PROVIDED FOR. The corporate authorities of any such 
county, city or town shall provide annually by ordinance or resolution for the 
levy and extension on the tax rolls of such county, city or town, and for the 
collection thereof, of a direct annual tax in addition to all other county, city 
or town taxes to be levied according to law, which shall be sufficient to meet the 
interest on all of said bonds promptly as the same matures, and also suffic- 
ient to fully pay each series of bonds as the same matures: Provided, That such 
ordinance or resolution shall not be repealed until the levy therein provided for shall 
be fully paid, or the bonds both principal and interest shall be paid or cancelled. 
1895, 467, 4. 

2243.—TREASURER TO REGISTER BONDS. The treasurer shall keep a 
register of the bonds issued under the provisions of this act, wherein he shall 
enter the series of each bond, its number, date of issuance, amount, date of ma- 
turity, name and postoffice address of purchaser and date of cancellation. 1895, 
468, 5. 

2244.—CORPORATE AUTHORITIES DEFINED. The words ‘‘corporate 
authorities,’’ used in this act, shall be held to mean the county commissioners, 
common council or other managing body of any county, city or town. 1895, 
468, 6. 


CHAPTER 151. 


CURRENT EXPENSES OF COUNTIES, CITIES. ETC 


2245.—ANTICIPATED REVENUE. Any county, city, town or school dis- 
trict in this state may borrow money or issue warrants in anticipation of its 
revenue, to meet its current general expenses, as hereinafter provided: Provided, 
however, That no county, city, town or school district now or hereafter having 
an outstanding warrant or floating indebtedness, not funded, shall be permitted 
to take advantage of the provisions of this act until said indebtedness shall be 
paid, funded, cancelled or exchanged as provided in section 6 of this act [2250] 
or otherwise paid. 1895, 297, 1. 

2246.—DEFICIENCY REPORTED—NOTICES. Whenever any tax shall 
have been actually levied, and it shall appear to the treasurer of any such coun- 
ty, city, town or school district that there are no funds in his hands, as such 
treasurer, with which to meet the current general expenses of such county, city, 
town or school district for which such tax has been levied, he shall report such 
fact to the board of county commissioners, the common council, the board of 
trustees, or education, or other managing body of such county, city, town or 
school district, and if in the opinion of a majority of said board, council or other 
managing body, it is necessary to provide temporary funds for such purposes, 
such necessity shall be declared by proper order, ordinance or resolution, speci- 
fying the amount of such proposed loan or loans, and shall give notice of such 
proposed loan or loans, by publication once a week for two consecutive weeks 
in some newspaper of general circulation in the county, calling for bids for 
such loan or loans, to be submitted within five days from the last publication of 
such notice, and shall award the same to such bidder as shall offer the lowest 
rate of interest and the most satisfactory terms, and thereupon the treasurer 
shall be authorized, and it shall be his duty to proceed to make such loan or loans 
in the manner und according to the terms of such order, ordinance or resolution 
and award: Provided, however, That the notes or warrants authorized to be 
issued under the provisions of this act shall not be discounted or disposed of for 
less than the par value thereof. 1895, 297, 2. 

2247.—TEMPORARY LOANS. Whenever such temporary loan or loans 
shall be made, as provided in the foregoing section, and the total indebtedness of 
such county, city, town or school district, including such proposed loan or 
loans, shall not exceed any constitutional or statutory limitation of indebtedness, 
a note or notes shall be issued and signed, as provided in this section, such 
note or notes to be in denominations of not less than one hundred dollars and 
not more than one thousand dollars, and shall draw interest at not to exceed 
eight per centum per annum, and shall be payable within a period not to exceed 
one year: Provided, however, That if any such note or notes shall not be paid 
at maturity the same may be renewed for such further period, or periods, as 
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shall be necessary. All notes issued under the provisions of this section shall be 
substantially in the following form: 


TEMPORARY LOAN. 


(Insert name of municipality), State of Washington. 

$ (insert amount. ) Loan No. (insert No. ) 
(Insert. name of place), Washington, (insert date). 

For value received (insert time of payment) after date, the treasurer of the (in- 
sert name of county, city, town or school district) will pay out of any delinquent 
or anticipated revenues from all sources, when collected, to the order of (insert 
name of payee) the sum of (insert amount) dollars, lawful money of the United 
States, with interest from date at the rate of (insert rate) per centum per annum. 

Countersignature: 2 ec eee ee 


(Title of countersigning officer. ) 
Attest S 0s altace _ the et eee 

(neal, if any.) (Attestation and title of attesting officer. ) 
1895, 298, 3. 

2248.—LIMITATION EXCEEDED. Whenever the indebtedness of any such 
county, city, town or school district shall have reached the limitation or limita- 
tions prescribed by the Constitution of general laws of this state, note, or notes 
issued for the purpose of this act shall be in denominations of not less than one 
hundred dollars and not more than one thousand dollars, and shall draw inter- 
est at not to exceed eight per centum per annum, and shall be payable within a 
period not to exceed one year, and shall be substantially in the following form: 


TEMPORARY LOAN. 


(Insert name of municipality), State of Washington. 

$ (insert amount. ) Loan No. (insert No.) 
(Insert name of place), Washington, (insert date). 

For value received (insert time of payment) after date, the treasurer of the 
(insert name of county, city, town or school district) will pay out of any delin- 
quent or anticipated revenues of said (insert name of county, city, town or 
school district) for the year (insert year of levy), when collected, to the order of 
(insert name of payee) the sum of (insert amount) dollars, lawful money of the 
United States, with interest from date at the rate of (insert rate) per centum per 
annum. 

This note shall not be construed to be a debt or obligation of the (insert name 
of county, city, town or school district). It is secured by an assignment of suffi- 
cient of the revenues of said (insert name of county, city, town or school district) 
to be received under and by virtue of the tax levy for the year (insert year of 
levy), and payment hereof is restricted to such revenues, and the treasurer is au- 
thorized and directed to set aside and reserve such revenues, when collected, or 
so much thereof as shall be necessary for the payment hereof at maturity. This 
note is issued under and is within all the limitations prescribed by and is paya- 
ble in the manner specified in an act entitled (insert title of this act), approved 
(insert date of approval of this act). 

Countersignature: 42 cee cee eee ee eee 
iis: <a a ere (Signature and title of officer. ) 
(Title of countersigning officer. ) 

Attest: .. ... ho4uGdick- tad swaios 
(Seal, if any.) (Attestation and title of attesting officer. ) 

Provided, however, That if any such note or notes shall not be paid at matur- 
ity, the same may be renewed for such period or periods as shall be necessary: 
Provided further, That in no case when the total amount of taxes paid in on any 
levy, together with all outstanding loans, or warrants issued against said levy, 
shall be equal to seventy-five per centum of said levy, shall it be lawful to make 
any additional loan or loans, but 1n such case warrants may be issued as herein- 
after provided: And provided also, That it shall not he lawful to make any tem- 
porary loan or loans, nor to issue any warrants against said levy during any one 
month when the total amount of outstanding loans and warrants made and is- 
sued against said levy during said month (exclusive of warrants isgued for in- 


CURRENT EXPENSES OF COUNTIES, CITIES, ETC. 393 


terest payments and outstanding loans maturing during said month) shall be 
equal to one-eighth of the total amount of such levy. 1895, 298, 4. 
 2249.—FORM AND CONTENTS OF WARRANTS. Whenever any such 
county, city, town or school district shall have reached its limit of indebtedness 
as specified in the preceding section, and shall desire to issue warrants, such 
warrants shall be in manner and form as now required by law, except that 
each shall contain a clause declaring that the same is not a debt or obligation 
of such county, city, town or school district, and distinctly limiting the pay- 
ment thereof, and the payment of interest accruing thereon, to the revenues to be 
derived from the levy then actually made, and against which the same is drawn; 
and in case any such warrant shall be presented for payment and _ there shall be 
no funds on hand with which to pay the same, it shall be indorsed, ‘‘Presented 
for payment and not paid for want of funds,’’ together with the date of present- 
ation, and shal! thereafter draw interest at the legal rate, but such indorsement 
shall in no case operate to make such warrant a debt or obligation of said coun- 
ty, city, town or school district, or in any manner extend the payment thereof 
to any. revenue or revenues than that or those against which the same was orig- 
inally drawn. 1895, 300, 5. | 

2250.—TREASURER AUTHORIZED TO BORROW. When any warrants 
shall have been issued, as now provided by law, or as provided in this act, and 
shall be outstanding and not called for payment, and the board, council or other 
managing body of any county, city, town or school district shall deem it neces- 
sary or advisable to cancel or exchange the same, and there shall be no funds on 
hand with which to effect such cancellation, then, in such case, said board, 
council or other managing body shall, by a majority vote, duly authorize the 
treasurer to make a temporary loan or loans in the manner hereinbefore provid- 
ed with which to take up and cancel such warrants, or may cause to be issued, 
in the manner hereinbefore provided, note or notes in exchange therefor; but in 
all cases, before any such note or notes shall be issued, said treasurer shall 
publish a notice calling for the warrants it is proposed to so cancel or exchange, 
said notice to be so published once a week for two consecutive weeks in some 
newspaper of general circulation in the county; and interest on such warrants 
shall cease ten days after the date of the last publication of such notice (if said 
warrants are not sooner presented); and when warrants aggregating an amount 
not less than.five hundred dollars shall be so presented a note or notes may be 
issued in exchange therefor, or with which to obtain funds to cancel the same. 
1895, 300, 6. | | 
' 2251.—RESERVE FUND— PAYMENT OF WARRANTS. In all cases 
where any temporary loan or loans shall have been made and any note or notes 
shall have been issued as provided in this act, it shall be the duty of the treasur- 
er of such county, city, town or school district, to set aside and reserve out of all 
revenues, when collected, an amount sufficient to meet the payment of such note 
or notes at maturity, and said revenues so set aside and reserved shall not be 
diverted to any other purpose so long as such loan or loans shall remain out- 
standing and unpaid: Provided, That when any temporary loan or loans shall 
have been made, as provided in section four of this act [2248]}, and any note or 
notes shall have been issued as therein provided, or when any warrant shall 
have been issued as provided in section five of this act [2249], then, and in such 
case, such treasurer shall set aside, and reserve when collected, for the payment 
of such note or notes, or warrants, only such revenues as shall be derived from 
the levy against which said note or notes, or warrant, is drawn, and such revenues 
shall not be diverted to any other purpose so long as such note or notes, or war- 
rants, shall remain outstanding and unpaid: Provided, That when any such 
treasurer may have five hundred dollars on hand applicable to the payment of any 
such warrants, he shall publish acall for such warrants in the manner prescrib- 
ed in section six of this act [2250], and shall redeem the same in the order of 
their issuance: Provided, however, That no such warrants shall be paid while 
any note or notes issued against said levy under the provisions of section four 
of this act [2248] remains outstanding and unpaid, unless there shall be funds 
on hand with which to pay such note or notes at maturity. 1895, 301, 7. 

2252.—SIGNING OF NOTES. All notes issued under the provisions of this 

act shall be signed by the following officers before the same shall be delivered to 
the purchaser: When issued by a4 county, the chairman of the board of county 
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commissioners, countersigned by the county treasurer and attested by the county 
auditor, who shall affix thereto his official seal; when issued by a city or town, 
by its mayor, countcrsigned by its treasurer (and comptroller, if any), and at- 
tested by its clerk, who shall affix theretoits corporateseal; when issued by a 
school district, by the chairman of its board of education or directors, counter- 
signed by the county treasurer and attested by the clerk of said district, who shall 
affix thereto his official seal, if he have any. 1895, 302, 8. 

2253.—NOTES TO BE REGISTERED. The treasurer of such county, city, 
town or school district shall keep separate registers of all notes and of all war- 
rants issued under the provisions of this act. The register of notes shall at least 
contain the number of each note, date when issued, to whom issued, where pay- 
able, rate of interest, when payable, whether issued generally against such reve- 
nue or specially against a specific tax levy, date when paid or renewed, to whom 
paid or renewed, and shall be kept substantially according to the following 
form: | 


REGISTER OF NOTES. 


| 
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Such register of warrants shall at least contain the number of such warrant, 
date when issued, to whom issued, the tax levy against which it is issued, when 
presented or indorsed, amount, date called for redemption, when paid, amount 
paid, to whom paid, whether cancelled or exchanged by the issuance of notes, 
and shall be kept substantially in the following form: 


REGISTER OF SPECIAL WARRANTS. 


! 
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1895, 302, 9. 

2254.—- INTEREST NOT COMPOUNDED. Whenever any note or notes 
shall have been issued according to the provisions of this act, and shall become 
due and payable, and there shall be no funds on hand with which to pay the 
Same, or any interest thereon, and it shall be deemed desirable to renew said 
note or notes, as provided in this act, the interest due upon said note or notes 
shall not be included in the sum for which said note or notes shall be renewed, 
but warrant or warrants may be issued therefor; and said warrant or warrants 
shall be non-interest bearing, and shall so stute upon their face, and shall be 
paid only when there shall be sufficient funds on hand, received from the reve- 
nues against which the original note or notes was issued. 1895, 303, 10. 

2255.—CONSTRUCTION OF ACT. This act shall not be construed to pre- 
vent any county, city, town or school district from issuing warrants, as hereto- 
fore provided by law, but it shall be optional with such county, city, town or 
school district to issue such warrant, or issue warrants or make temporary loans, 
as provided by this act. 1895, 303, 11. See § 2256. 


CHAPTER 152. 


PAYMENT OF COUNTY AND OTHER WARRANTS. 


2256.—ACCORDING TO DATE AND ISSUE-—-INTEREST. All county, 
school, city and town warrants shall be paid according to their number, date 
and issue, and shall draw interest from and after their presentation to the proper 
treasurer: Provided, That no compound interest shall be paid directly or indi- 
rectly on any of said warrants. 18938, 76, 1. See § 2255. 

2257.—AUDITOR TO HOLD TEN DAYS. No county auditor or clerk of 
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the board of county commissioners shall issue any county warrant within less 
than ten days from and after the date of the allowance of such warrant. 1898, 
76, 2. 


CHAPTER 153. 


BUREAU OF STATISTICS, ETC. 


2258. SECRETARY OF STATE IS COMMISSIONER. The secretary of 
this state shall be ex officio commissioner of statistics, and is hereby authorized 
and directed to establish within his office, and under his immediate supervision, 
a bureau to be known as the bureau of statistics, agriculture and immigration. 
1895, 167, 1. 

2259.—DUTIES OF COMMISSIONER. The duties of the commissioner 
shall be to collect, assort, systemize and present in biennial reports to the legis- 
lature, statistical details relating to all departments of labor within the state, 
such as the hours and wages of labor, cost of living, amount of labor required, 
estimated number of persons depending on daily labor for their support, the 
probable chances of all being employed, the operation of labor saving machinery 
in relation to hand labor, etc. Said statistics shall be classified as follows: 

Of agriculture. 

Of immigration. 

Of mechanical and manufacturing industries. 

Of mining. 

Of transportation on land-and water. 

Of clerical and all other skilled and unskilled labor not enumerated above. 
The amount of cash capital invested in lands, buildings, machinery, ma- 
terials and means of production generally. 

8. Of the number, age, sex and condition of persons employed; the nature 
of their employment; the extent to which the apprenticeship system prevails in 
various skilled industries; the number of hours of labor per day; the average 
length of time employed per annum, and the average annual wages received by 
each class of workers in each of the industries and employments enumerated. 

9. Of the number and condition of the unemployed, their age, sex and na- 
tionality, together with causes of their idleness. 

10. The sanitary conditions of lands, workshops, dwellings; the number and 
size of rooms occupied by working classes; the cost of rent, fuel, light, food, 
clothing and water in each locality of the state. 

11. Of the number and condition of the non-Caucasian elements of the state; 
their social and sanitary habits; the number employed and the nature of their 
employment; the average wages per day of each employment, and the gross 
amount yearly; to what extent their employment comes in competition with 
the white industrial classes of the state. 

12. Of the number, condition and nature of employment of the inmates of 
the state penitentiary, county jails and reformatory institutions, and to what 
extent their employment affects the labor of mechanics, artisans and laborers out- 
side of these institutions. , 

13. Of all such other information in relation to labor as the commissioner 
may deem essential to further the object sought to be obtained by this statute, 
together with such observations on the condition of labor and the probable fu- 
ture of the same as he may deem good and salutary to insert in his biennial re- 
ports. 1895, 167, 2. 

2260.—DUTIES OF STATE OFFICERS AND ASSESSORS. It shall be 
the duty of all state officers and the assessors of the various counties of the state 
to furnish, upon the written request of the commissioner, all the information in 
their power necessary to assist In carying out the objects of this act; and all 
printing required by the bureau in the discharge of its duty shall be performed 
by the state printer at public expense, and at least three thousand (3,000) co- 
pies of the printed biennial report shall be furnished the commissioner for free 
distribution to the public. 1895, 168, 3. 

2261.—PUBLICATION OF STATISTICS. The commissioner of statistics 
is hereby directed to prepare for immediate publication, from the reports of the 
county assessors, chambers of commerce, boards of trade and other authentic 
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sources, a comprehensive report, setting forth the geography, topography, cli- 
mate, natural and artificial resources of Washington, its inland waters and 
adjacent seas, a knowledge of which would tend to invite industrious, enterpris- 
ing, intelligent people to remove hither. It shall be the duty at all times of 
the bureau hereby established to promptly answer all proper inquiries relative 
to the State of Washington received by mail or otherwise from intending immi- 
grants. 1895, 168, 4. 

2262..—POWERS OF COMMISSIONER. The commissioner shall have the 
power to send for persons and papers whenever in his opinion it is necessary, 
and he may examine witnesses under oath, being hereby qualified to administer 
the same in the performance of his duty, and the testimony so taken must be 
filed and preserved in the office of said commissioner. He shall have free access 
to all places and works of labor, and any principal, owner, operator, manager 
or lessee of any mine, factory, workshop, warehouse, manufacturing or mercan- 
tile establishment, or any agent or employe of any such principal, owner, oper- 
ator, manager or lessee, who shall refuse to said commissioner or his duly 
authorized representative admission therein, or who shall, when requested by 
him, wilfully neglect or refuse to furnish him any statistics or information per- 
taining to his lawful duties which may be in the possession or under the control 
of said principal, owner, operator, lessee, manager or agent thereof, shall be 
punished by fine of not less than fifty nor more than two hundred dollars. 
1895, 169, 5. : 

2263.—NAMES NOT PUBLISHED. No use shall be made in the report of 
the bureau of the names of individuals, firms or corporations supplying the in- 
formation called for by this act, such information being deemed confidential and 
not fer the purpose of disclosing any person’s affairs; and the agent or employe 
of said bureau violating this provision shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine not exceeding five hun- 
dred dollars, or by imprisonment in the county jail not to exceed six months. 
1895, 169, 6. 

2264.—DUTIES OF DEPUTY. The commissioner shall appoint a deputy 
commissioner, who shall act in his absence, and the deputy shall receive the sum 
of twelve hundred dollars ($1,200) per annum to be paid by the state treasurer 
in the same manner as other state officers are paid; the sum allowed for deputy 
and other incidental expenses of the bureau shall not exceed the sum of three 
thousand ($3,000) dollars any one year. The commissioner shall have the auth- 
ority to employ one person to act as immigration agent, which agent shall reside 
in such city as said commissioner may designate, and he shall be provided with 
such literature and incidental accessories as in his judgment may be necessary. 
1895, 169, 7. 


CHAPTER 154. 


SCALING AND MEASURING LOGS. 


2265.--LUMBER DISTRICTS. For the purpose of inspecting and regulat- 
ing the measurement of logs, lumber districts are established as follows: The 
territory embraced in the counties of Whatcom, Island and Snohomish, shall 
constitute the first district; the territory embraced in the county of King, shall 
constitute the second district; the territory embraced in the counties of Kitsap and 
Pierce, shall constitute the third district; the territory embraced in the counties 
of Mason, Jefferson, Clallam and San Juan, shall constitute the fourth district; 
the terirtory embraced in the counties of Thurston, Lewis and Chehalis, shall 
constitute the fifth district; the territory embraced in the counties of Cowlitz, 
Pacific and Wahkiakum, shall constitute the sixth district; the territory em- 
braced in the counties of Clarke, Skamania, Yakima and Klickitat, shall consti- 
tute the seventh district; the territory embraced in the counties of Walla 
Walla, Columbia and Garfield, shall constitute the eighth district; the territo- 
ry embraced in the counties of Whitman, Stevens and Spokane, shall consti- 
tute the ninth district. 1883, 106, 1; 1 H. 2345. 

2266.—APPOINTMENT OF INSPECTOR. The governor shall appoint 
an inspector for each of said lumber districts, who shall be styled Lumber In- 
-spector of District No. (designating the district). Such inspector shall, at the 
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time of his appointment, be a citizen of this state and reside within the lumber 
district for which he is appointed; his term of office shall be for two years, 
and shall commence on the first Monday of January next following his appoint- 
ment, and he shall bold until his successor is appointed and qualified, unless re- 
moved as hereinafter provided. Vacancies in the office of lumber inspector shall 
be filled by appointment for the unexpired term. 1883, 106, 1; 1 H. 2346. 

2267.—REMOVAL OF INSPECTOR. The governor shall have the power, 
and it is hereby made his duty, upon receiving a petition in writing, signed by 
five master loggers of the lumber district in which the lumber inspector resides, 
complaining of the wrongful acts of such inspector or his deputies, to investigate 
such charges, and in his discretion to remove such inspector, and to appoint a 
successor for such inspector. A master logger is one who works three or more 
yoke of cattle, and employs three or more men in the business of getting out saw 
logs, spars and like timber. 1883, 106, 1; 1 H. 2347. 

2268.—INSPECTOR’S BOND AND OATH. Each lumber inspector and 
each deputy lumber inspector shall, before entering upon the duties of his office, 
take and subscribe an oath that he will faithfully discharge the duties of his 
office to the best of his knowledge and ability. Each lumber inspector shall ex- 
ecute, to the State of Washington, a bond, with three or more sureties, to be 
approved by the judge of the superior court, in whose county the said lumber 
district is situated, in the sum of five thousand dollars, conditioned that he and 
his deputies will faithfully perform their duties as lumber inspectors of district 
No..... (designating the district), and if said lumber inspector or his deputy 
shall fail to keep the conditions of said bond, then the person, aggrieved by his or 
their wrongful or unlawful act, shall have a right of action against said inspect- 
or and the sureties on said bond, and they shall be liable on said bond for any 
judgment recovered in such action, to the amount of the penalty of such bond. 
1883, 106, 1; 1 H. 2348. 

2269.—LOCATION OF OFFICES. The governor shall designate the place 
in which lumber inspectors shall keep their offices, at the time he appoints such 
inspectors. 1883, 106, 1; 1 H. 2349. 

2270. —DEPUTIES. Each inspector shall have the right to appoint one or 
more deputy lumber inspectors for his district, and he and his bondsmen shall be 
held responsible on their official bond for the acts of such deputies in the dis- 
charge of their official duties. 1883, 106, 1; 1 H. 2350. 

2271.—WHERE SCALED. All ‘logs ‘bartered or sold in the districts afore- 
said shall be scaled and measured, unless otherwise agreed to by parties interest- 
ed, at the place where they are boomed or rafted for towage to market or mill. 
1895, 127, 1. © 

Western Mill, etc. Co. v. Blanchard, 1 W. 230, 23 P. 839. 
2272.—NOT MOVED TILL SCALED—PENALTY. No logs shall be tow- 
ed from the place where they are boomed or rafted and required to be scaled and mea- 
sured, as provided for in the preceding section, unless the owner or owners thereof, 
or some one in their behalf, have caused the same to be measured, scaled and in- 
spected by the lumber inspector or one of his deputies, or a scaler that can be 
agreed upon by both sellerand purchaser of the district in which such logs are 
boomed or rafted for towage as aforesaid, unless the parties interested agree to the 
towing of said logs. All persons violating this or the preceding section by re- 
moving the said logs before they are scaled and measured as herein provided 
for, or by aiding in the removal of the same, shall be deemed guilty of a misde- 
Meanor, and on conviction thereof shall, for each offense, be fined in any sum 
not less than five hundred dollars nor more than two thousand dollars, and they 
shall stand committed until such fine and the costs of prosecution are paid: Pro- 
vided, That the provisions of this and the preceding section shall not apply to 
logs sold or exported for manufacture outside of the State of Washington. 1895, 
127, 1. 

2273. —RECORD. On thescalement and measurement of saw logs, the inspector 
or his deputy making the same, shall make out a bill, stating therein the num- 
ber of logs, the number of feet, board measure, contained in such logs, and at. 
whose request, and by whom the same were scaled or measured, a copy of which 
he shall enter upon the books of his office, to be provided by him and kept for 
that purpose, with the marks, if any, as they occur upon the logs. A correct. 
bill of the same shall be given to such owner, with a certificate thereto attached, 
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that it is a true and correct bill, which bill so certified shall be presumptive evi- 
dence of the facts therein contained, and of the correctness of such scalement or 
measurement, in all the courts of this state, except in favor of the inspector or 
deputy inspector, who made the same. 1883, 106, 1; 1 H. 2353. 

2274.—RULES FOR SCALING. Each lumber inspector and his deputies 
shall, in scaling or measuring logs, make such allowance for hollow or crooked 
logs as would make them equal to good, sound straight and merchantable logs; 
and all logs shall be measured under and in accordance with the rule herein 
provided. Each lumber inspector shall require of each of his deputies at the 
end of each month a correct account of all the logs measured or scaled by him 
during the month next preceding, and he shall immediately enter such accounts 
upon the books of his office. The scale and rule by which the quantity of logs 
shall be determined, is the rule laid down and prescribed in Scribner’s lumber 
and log book, as copyrighted in 1882 by George W. Fisher, of Rochester, New 
York. 1883, 106, 1; 1 H. 2354. 

2275.—FEES. ach lumber inspector or his deputy, shall receive and col- 
lect, from the person employing them for measuring and scaling logs and simi- 
lar timber, as herein provided, the following fees: For every boom or raft not 
exceeding three hundred thousand feet, five cents per thousand; and for all 
booms or rafts over three hundred thousand feet, three and a half cents per 
thousand. One-half of one per cent. of the fee paid to the inspector or his depu- 
ties, as herein provided, shall be for the benefit of the common school fund of 
the counties in which the lumber districts are situated, and shall be given to 
the county in which the logs were cut. 1883, 106, 1; 1 H. 2355. 

2276.—SCALE BILL DETERMINES. When any logs cut, hoomed 
or rafted, in any of the lumber districts herein designated, shall have been scal- 
ed or measured as herein provided, the scale bill of such measurement made 
and certified as herein provided, shall be delivered to the owner of the logs 
scaled or measured, and it shall constitute the basis by which the quantity 
of such logs shall be determined, and unless the purchaser shall dispute the 
correctness of such scale bill so certified as provided by section 2647 of the code 
of 1881, and cause such boom or raft to be again scaled and the quantity agreed 
upon before such boom or raft has been removed from the place where the logs 
were boomed or rafted, said purchaser shall be estopped from disputing the 
quantity contained in said boom or raft, as shown by such scale bill and certifi- 
cate. 1893, 83, 1. 

= 2277.—FINES FOR BENEFIT OF SCHOOLS. The fines recovered under 

the provisions of this act shall be for the benefit of the common school fund of 
the State of Washington; and such fines shall be assigned and paid to the coun- 
ties in which the logs were cut. 1883, 106, 1; 1 H. 2357. 


CHAPTER 155. 


PROTECTION OF KNOT SAWYERS. 


2278.—PROTECTION OF KNOT SAWS. It shall be unlawful for any 
person or persons or corporation owning or operating any shingle mill or shingle 
mills in the State of Washington to operate or permit the operation of such 
shingle mill or shingle mills unless each and every knot saw used in such shingle 
mill or shingle mills is protected by a metallicsaw guard, so constructed aa to 
insure a reasonable amount of safety to any person or persons engaged in the 
occupation of knot sawyer or knot sawyers. 1895, 33, 1. 

-2279.—PENALTY. Any person or persons or any corporation owning or 
operating any shingle mill or shingle mills in the State of Washington, that 
shall operate such shingle mill or shingle mills, or permit such shingle mill or 
shingle mills to be operated without having a metallic saw guard provided for 
each and every knot saw used in such shingle mill or shingle mills shall, for 
each day that such shingle mill or shingle mills is operated without having a 
metallic saw guard provided for each and every knot saw used in such shingle 
mill or shingle mills, be liable in the penal sum of one hundred dollars ($100), 
to be recovered in civil action by any party bringing suit therefor against sach 
party or parties violating the provisions of this act. 1895, 34, 2. 

2280.—DAMAGKS. In all actions against any person or persons or corpora- 
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tion engaged in operating any shingle mill or shingle mills in the State of Wash- 
ington, for injuries received from any knot saw used in such shingle mill or 
shingle mills, it shall be prima facie evidence of negligence on the part of the 
defendant to show that such knot saw causinz the injury was not at the time of 
receiving the injury complained of prop2rly protected bya metallic saw guard: 
Provided, That if any knot sawyer shall r2m>ove any such guard after the same has 
been placed in position, and while tha same is removed receive injury, he shall 
not be entitled to reczive damages fur any such injuries. 1895, 34, 3. 


CHAPTER 156. 


MARKING AND DRIVING LOGS. 


2231.—MABKING BEFORE DRIVING. Every person or co-partnership 
who shall put any logs or timer into any river, or its branches or tributaries, 
small lake or its tributaries, bayou, marsh or ditch in this state, for the purpose 
of rafting or floating the same to any place for manufacture or sale, shall have 
some mark or marks, previously selected by him or them, impressed in a con- 
spicuous place upon the end or surface of each log or stick of timber so put into 
any of said waters. 1890, 110, 1; 1 H. 2358. 

2282.—RECORD AND NOTICE. Before any such mark or marks shall be 
used, it shall be the duty of such person or co-partnership to cause a diagram 
and written description of the same, certified and signed by the owner or owners 
thereof, to be recorded in the office of the aduitor of each cuunty through which 
such logs or timber shall be floated for manufacture or sale, and also to give no- 
tice in writing to each log-running or booming compiny doing business on any 
waters on which the logs or timber are floated, of such mark. The diagram and 
written description to be recorded as aforesaid, must b32 diff:reat from any dia- 
gram and description already recorded in said o‘tive claimed by any other party. 
For recording and indexing the diagram and certificate aforesaid, the auditor 
shall be entitled to demand and receive a fee of twenty-five cents. 180,110, 2; 
1 H. 2359. 

2283.—AUDITOR TO RECORD. It shall be the duty of any such auditor to 
record in a book to be kept for that purpose, all marks an:l descriptions of 
marks, furnished to him for that purpose, which are different from any other, 
mark or description there recorded, which book shall be, at all reasonable hours, 
open to the inspection and examination of any person requiring it; and each of 
said auditors shall be entitled to receive fur his fees, fur each mark and descrip- 
tion recorded, twenty-five cents, to be paid in advance by the party having the 
same recorded. 1890, 111, 3; 1 H. 2360. 

2284.—PRESUMPTION OF OWNERSHIP. Any logs or timber having any 
such recorded mark or marks impressed thereon, shall be presumed to belong to 
the party or parties in whose name said mirk or muirks shall have been re- 
corded. 1890, 111, 4; 1 H. 2361. 

2285.—EFFECT OF FAILURE TO RECORD. Every person or co-partner- 
ship who shall neglect to have his or their mark or marks recorded, as required 
in the second section of this act [2282], shall be debarral from all the benefits 
arising from the due recording of such mark or marks, and the vendee or assignee 
of any such logs or timber shall be subject to the same regulations and restrictions. 
1890, 111, 5; 1 H. 2362. See $$ 6216, 6217 and 6239. 

2286—TAKING UP LOGS ADRIFT. Any person taking up any saw logs, 
hewn, or other timber of value, found adrift, and estrayed from the boom or 
fastening of the owner; and the said logs or timber shall be found upon any 
sound, bay, or river, within this state, shall be entitled to on2-fourth part or 
value thereof: Provided, That nothing herein shall be su construed as to make any 
person liable to pay for the taking up of any logs or timber, which he may have 
marked and turned lvose for the purpose of driving; and notice of the same hath 
been duly given to the settlers in the vicinity, or on the river below. It shall 
not be lawful for any person in this state to take up any estray saw logs, hewn 
or other timber of value, as provided for in the foregoing section, which may be 
found lodged on a bar, bank, or in a drift, or dam, so as the same may be sta- 
tionary: Provided, The same has not been so lodged for tifteen or more days. 
C. 1881, 3248. 
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2287.—WHEN TAKER MAY DISPOSE OF. Any person taking up logs 
or timber of value, under the provisions of this chapter, shall not be at liberty 
to dispose thereof for the space of twenty-five days from the time the same be s0 
taken up; and there being no owner found claiming said logs or timber, during 
said time. C. 1881, 3249. 

2288..HOW OWNER MAY RECOVER. The owner of any estray logs or 
timber that shall be taken up under the provisions of this chapter shall, upon 
proof of the same being his, and paying one-fourth of the value thereof to the 
taker-up, be entitled to his ‘property. C. 1881, 3250. 

2288a.—PENALTY. Any person violating the provisions of this chapter, 
shall, upon proof thereof before any justice of the peace in this state, be subject 
to a fine of not less than ten, nor over one hundred dollars; the same to be col- 
lected in the name of the state and for the use of the county thereof: Pro- 
vided, That this act shall not apply to Snake river in this state. .C. 1881, 3251. 

Note: ‘‘This chapter’’ is embraced in §§ 2286-2288a. 

2289.—_TAKING UP WITHOUT PERMISSION. It shall be unlawful for 
any person or persons to take up saw logs, hewn or other timber of value found 
adrift on any bay, harbor or river in the county of Snohomish, Whatcom, Skag- 
it or Island, in this state, that (it) shall be marked with any mark or brand, 
without permission of the owner or agent thereof: Provided, The person claim- 
ing such mark or brand shall have had a copy thereof recorded.in.the county 
wherein he resides. Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and on conviction shall be fined in any 
sum not exceeding three hundred dollars, and stand committed until paid. 1891, 
121, 8; 2 H. 62. 


CHAPTER 157. 


IMPROVEMENT OF STREAMS FOR LOGGING. 


2290. —AUTHORIZED—NATURE OF. It shall be lawful for any person 
or company interested in logging to make such improvements on any stream used 
for logging within the State of Washington as may be necessary to carry on said 
logging business; such improvements may consist in clearing out obstructions 
and straightening the channel by cutting across sand or gravel bars, and side 
dams and sheer booms may be used in making such improvements. 1891, 217, 
1;/1 H. 2368. 

2291.—RIGHT TO FENCE STREAMS. Owners of land or their agents 
shall have the right to fence across all unmeandered streams at any time when such 
streams are not used for a public highway, or by making a fence that will not 
be an obstruction. 1891, 217, 3; 1 H. 2369. | 


‘CHAPTER 158. 


ESTABLISHMENT OF LOGGING ROADS AND CHUTES. 


2292.—-WHO MAY HAVE RIGHT OF WAY. Any person or persons, 
firm, company or corporation owning or controlling any timber lands, or growing 
timber on land in this state, and desiring to cut and remove such timber from 
such lands to a point where the same may be driven, rafted, boomed or shipped 
for lumbering purposes, and have no practical road or right of way for a road 
whereon to haul and remove said timber, shall have the right to establish a right 
of way for a logging road or a logging chute from the said lands to any waters 
or railroad by the most direct and feasible route for the removal of said timber 
as in this act hereinafter prescribed: Provided, That the words person or persons 
in this act shall not be construed to mean any person or persons who may com- 
pose any part of any company or curporation availing themselves of the pro-. 
visions of this act. 1888, 132, 1; 1 H. 2080. See § 135. 

2293.—FILING OF PETITION. Any person or persons, firm, company or 
corporation desiring to establish such right of way whereon to construct a log- 
ging road or chute shall file with the superior court of the county wherein such road 
is to be located, laid out and built, a map showing the location and extent of the 
lands whereon the timber is to be removed, the point or place of location of the 
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; proposed terminus of said road, the place were the said road is to begin, the pro- 


posed direction and most direct and feasible route for eaid road or chute to run, 
the sections, townships and ranges through which said road, if located, would 
pass, and the names of the persons in actual possession of any of the lands 
through which said road or chute would have to be built, from its place of com- 
mencement to its point of terinination, together with a petition of the applicant 
or applicants, verified by the oath of at least one of the applicants; or, in case a 
corporation is applicant, by the secretary of the corporation, describing the 
lands sought to be appropriated with reasonable certainty, and setting forth the 
name of each and every owner, incumbrancer or other person interested in the 
same, so far as the same can be ascertained by the public records, and praying 
the appointment of three competent, disinterested persons as viewers to ascertain 
and determine the compensation to be made to such owners respectively, and to 
all tenants, incumbrancers and others interested for the taking or affecting 
such lands, and setting forth the estimated amount of merchantable timber 
growing or being upon the lands of the applicant as designated upon the map; 
that there is no other road or acquired right of way, and that there is no other 
direct or feasible way from said lands to drivable, tide or navigable waters or 
railroad whereon or whereby said timber can be moved or hauled to market; 
that said proposed road or chute is necessary for the removal of said timber, and 
is a practicable and feasible route for a logging chute or road. Said applicant 
or applicants shall also file with such map and petition an undertaking, paya- 
ble to the county wherein said application is made, with at least two sureties, 
which undertaking shall be approved by said clerk, and be conditioned that the 


_ applicant or applicants will pay all costs and expenses that may be incurred by 


reason of the filing of such petition, and all costs and expenses of viewing and 
surveying such proposed road or chute, whether the same is located or not. 1888, 
132, 2; 1 H. 2081. 

2294.—HEARING IN COURT. Upon the receipt of said map and petition 
by said clerk of said superior court, said clerk shall issue a notice to each and 
every person named in said petition as owner, incumbrancer, tenant or other- 
wise interested therein at least fifteen days prior to the date set for the hearing 
of said petition, which notice shall notify such persons of the filing of said peti- 
tion and map, and of the time the same will come on for hearing before the 
judge of the said superior court for appointment of viewers, and shall be under 
the seal of the said superior court, and signed by said clerk, and shall be in sub- 
stantially the following form: 


State of Washington, 


County of............ si | 

In the superior court for................ county. | 
In the matter of the application of............ to establish a logging roadway 
Mee eis oa eees county. 

OS bas aie 2 ra gue ct eta Bra eae cbs exh ta acute we bas ga tetns Recto Rouen aed 

You will please take notice that........ has this day filed a petition and map 
in the superior court holding terms at........ in and for..... county, praying 
a location of a right of way for a logging road or chute through lands now in 
your possession, situate in section.... township.... range.... in said ........ 


county, and that said application will come to be heard before the said judge of 
said court, at chambers, for appointment of viewers to locate such right 
of way, on the....day of........ Bee 54 Bway in the town of........ in 
said. county and state, at the........ hour of........ m. of said day, at which 
time you are required to appear and file your claim for any damages that you 
may consider you will sustain in case said right of way is located, as by said 
map shown and in said petition prayed; and, further, you do then show cause, 
if any you have, why said right of way should not be located as by said map 
shown and projected. 
Witness my hand and the seal of the said court of........ county this.... 
day of..... temo De arcades ; , 
(Seal of the superior court. ) 


SSSI ole. 
1888, 133, 3; 1 H. 2082. Rea 
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2295.—TIME OF HEARING. The time fixed in said notice for the hearing | 
of said petition shall not be less than thirty days after the filing of said petition, 
or later than a day certain, to be fixed by the judge of the said superior court 
after the filing of such map and petition: Provided, That after the filing of 
said map and petition the said judge of said superior court may continue the 
hearing on said petition from time to time upon application of the petitioner for 
purpose of allowing the completion of service of said notices. 1888, 134, 4; 1 H. 
2083. 

2296.--SERVICE AND RETURN. Said notice shall be served by delivery 
of a copy thereof, duly certified as such, to the person or persons to whom the 
same is directed, in the same manner as is provided for the service of a summons 
in a civil action in the superior court of this state, and shall be returned to the 
clerk of said superior court, and with him filed, together with proof of service of 
the same, on or before the day set for hearing of the petition: Provided, That in 
case any such notice cannot be served because of the absence from the state of 
the person to whom it is directed, or because such person has become a non-resi- 
dent of the state, the same may be served in manner and form as is prescribed 
by the laws of this state for service upon non-residents. 1888, 134, 5; 1 H. 2084. 

2297.—PUBLICATION OF NOTICE. Said clerk of the said superior court 
shall also, at the time of the issuing of said notices provided for in section 3 of 
this act [2294], issue a notice of the application so made, giving the point of 
commencement and place of termination of said proposed road or chute, and 
designating the lands through which the same will pass, in accordance with the 
applicant’s map, by sections, townships and ranges, the name of the applicants, 
and the day and hour such application will come in for hearing and appoint- | 
ment of viewers, and notifying any and all persons having or claiming ahy in- 
terest in any of the said lands through which said road or chute is proposed to 
be located to be and appear before the judge of the superior court of said county 
at such time and file their complaints for damages, or show cause why said road 
should not be located as asked ,by petitioners, which notice shall be under the 
seal of the superior court, and shall be published for at least three consecutve 
weeks in a newspaper published in the county where such application is made; 
or, in case there be no such newspaper, then in a newspaper published in an ad- 
joining county and of general circulation in the county where such application 
is made. 1888, 135, 6; 1 H. 2085. 

2298.—COMPLAINT FOR DAMAGES. At any time after the publication 
and service of said notice, and before the day therein set for hearing of the peti- 
tion and appointment of viewers, any person or persons, to whom any such no- 
tice is directed, if such person or persons own any interest in any of the lands 
through which said proposed road or chute would pass, if located as shown on 
applicant’s map or any person or persons owning any interest in any sach 
lands, or any tenant or encumbrancer thereof, shall have the right, if such per- 
son so desire, to file with said clerk a complaint for damages in such amount as 
he or she may deem that such land would be injured by the building ‘of said 
road or chute if the same was constructed on the line proposed by the map filed 
by the applicant, and also any proposed change of such location, which the com- 
plainant may deem more advantageous to his or her interests, and which would 
not lessen the feasibility and directness of said proposed road, and the amount 
of damages that would be sustained by the applicant in case such proposed 
change of location were made, if any, and may also file an answer, setting forth 
any facts adverse to the proposed location of said road or chute, which complaint 
or answer shall be verified by the person filing the same. 1888, 135, 7; 1 H. 
2086. 

2299.—HEARING—VIEWERS. Upon the day set for the hearing of such 
application the judge of the superior court shall proceed to hear the allegations 
and testimony of all persons interested and shall determine and find the neces- 
sity, feasibility and advisability of said proposed location which finding and de- 
cision shall be in writing, and all parties thereto feeling aggrieved by the same 
may embody said grievance in the appeal provided by section fifteen (15) of this 
act [2306]. If said judge shall determine and find that said road or chute is 
necessary, feasible and. advisable he shall appoint three disinterested, competent 
persons as viewers to view and locate said proposed right of way, and shall fix a 
day upon which he will receive the report of said viewers. Said viewers shall 
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then be sworn by the clerk of said court, to discharge their duty as such viewer; 
faithfully and impartially, and said judge shall then fix a day when said view- 
ers shall begin the viewing and location of said road or chute, whereupon the 
clerk of said court shall deliver to said viewers the petition and map of the ap- 
plicant and all complaints for damages and change of location of said chute or 
road. 1888, 136, 8; 1 H. 2087. 
4 2300.—DUTIES OF VIEWERS. Upon the day so fixed by said viewers to 
begin the viewing and location of said road or chute said viewers shall meet at 
the point designated on the petitioner’s map as the place of commencement of 
said road or chute and from said point view out and locate a right of way for a 
logging road or chute to the point of terminus fixed on the applicant’s map. 
Said right of way and the width thereof shall be designated and established by 
said viewers. 1888, 136, 9; 1H. 2088. 

2301.—DIRECTIONS TO VIEWERS. In all cases where no complaint as 
to place of location is made, said viewers shall follow as nearly as possible 
the route proposed on the applicant’s map, and in all cases where complainant 
has asked said route to be changed, said viewers shall carefully examine the 
proposed line of change as compared with the proposed line fixed on applicant’s 
map and shall adjust and change auch line when the same can be so changed 
without materially increasing the cost of construction of said road or chute or 
rendering the same less practicable: Provided, That in no case shall such right 
of way be located through a door-yard, barn-yard, hop-yard, garden or building 
of any kind except with the consent of the owners of such yard or orchard: Pro- 
vided further, That when such road or chute is located upon a lake or stream 
used or held by its owners as a place of public or private resort, the owner or 
owners of such road or chute after ceasing to operate or run the same as provid- 
ed in this act shall remove all obstructions within and upon such lake or stream 
caused by the construction or operation of such road or chute. And the appli- 
cant shall give bond in such amount as the judge of the superior court may 
deem sufficient for the faithful performance of the terms of this proviso: Pro- 
vided further, That the term ‘‘waters’’ or navigable or drivable waters whenever 
used in this act shall not be held or construed to include an unmeandered lake 
of forty acres or less, or held and used for the purpose of public resort, or outlet 
thereof, or any private mill dam. 18388, 136, 10; 1 H. 2089. 

2302.—VIEWERS TO DETERMINE DAMAGE. Said viewers, at the time 
of locating of said right of way, where no changes are made in proposed line 
of applicant’s map, and damages have been claimed by the owner, tenant, en- 
cumbrancer, or other person or persons interested in the land through which the 
the same passes, shall fix and determine the damages suffered by the 
complainant, by reason of the opening of said road or chute, which amount they 
shall fix as complainant’s damages, and where a complainant has asked, and 
said viewers have changed, the location of said proposed road or chute, they 
shall also fix and determine the damages suffered by the opening of the proposed 
road or chute as charged by them, which amount they shall fix as complainant’s 
damages. 1888, 137, 11; 1 H. 2090. 

2303.—FRONTAGE—REPORT. Said viewers, when they have completed 
the location of said road or chute to its proposed terminus, shall, at such termi- 
nal point, select such space or frontage on said water or road, and such space of 
width along such frontage as they shall deem necessary under all the circum- 
stances presented, fora road way and landing of logs and lumber hauled or 
transported over said proposed road or chute, and shall assess the owner, lessee, 
tenant, encumbrancer, or other interested persons damaged in the same manner 
as provided for the fixing of damages caused by locating of said right of way for 
a logging road or chute: Provided, That the provisions of this act do not apply 
to cities or incorporated towns; and shall thereafter, and on or before the day so 
set by the court for the filing of their report, return to the clerk of said, 
court the petition, map, and complaints so furnished them by the clerk 
and file therewith their report showing the location of said right of way, as fixed 
by them, and the amount of damages, if any, allowed by them to each of the 
complainants, and their opinion as to the necessity of the location of said road 
or chute to enable the applicant to reinove the timber described in his petition. 
1888, 137, 12; 1 H. 2091. 

2304.—DAMAGES ALLOWED BY COURT, Upon receipt of said report of 


404 CODE OF CIVIL STATUTES. 


said viewers, if the judge of the said superior court ie satisfied that the proposed 
road or chute is necessary, feasible and advisable for the removal to market of 
the timber described in the applicant’s petition, the judge shall order any dam- 
ages assessed by viewers’ report to be paid by the applicant, and in case the 
complainants, or either of them, refuse to receive the amount assessed to them, 
that the sum be deposited with the clerk of said court, subject to the order of the 
complainant, and shall order the report of said viewers filed, and issue an order 
allowing and authorizing a logging road or chute to be opened, built and used 
on said right of way by the applicant. 1888, 137, 13; 1 H. 2092. 

— 2305.—APPLICANT MAY CONSTRUCT ROAD—GATES. After the mak- 
ing of said order by the said judge of said court, and the payment of the 
damage assessed by said reviewers, the said applicant shall have the right to at 
once, at his own cost, construct a logging road or chute over the right of way so 
fixed by said viewers, and whenever any road crosses any cleared ground or 
prairie which is inclosed by fence, the person or persons operating said road 
shall at all times maintain good and lawful gates whenever [wherever] said 
road intersects such fences, which gates shall at all times be kept closed, except 
when the same are opened to allow the passage of logs, spars, piles or lumber, or 
supplies along said road, or, in lieu thereof, said person or persons shal! main- 
tain a good and lawful fence on either side of said road where the same passes 
through such field or prairie. 1888, 138, 14; 1 H. 2093. 

2306. COMPLAINANT MAY APPEAL. Any complainant, who may con- 
ceive himself aggrieved by the amount of damages assessed to him under the 
provisions of this act, may, within twenty days after the report of the viewers 
has been adopted by ‘the judge of said court and tender of the damages to him 
assessed thereby has been made, appeal therefrom, and notice of such appeal 
shall be filed with the clerk of said court, and immediately said case upon appeal 
shall be docketed and be ready for trial as if the same had come up on appeal 
from a justice of the peace to such superior court in the same manner as appeals 
from justices of the peace, and if the appellant shall fail to recover a judgment 
more favorable to him than the report appealed from, he shall pay all costs of 
such appeal. 1888, 138, 15; 1 H. 2094. 

2307.—APPLICANT MAY APPEAL. Any applicant who shall consider him- 
self aggrieved by the amount of damages fixed by any viewers’ report, to be paid 
to any person through whose land a right of way may be fixed under this act, or 
when damages have been allowed to any person who does not own any interest 
in the lands on which damages have been so fixed, may appeal therefrom within 
twenty days after the filing of the report toa jury of the superior court of the 
proper county, but before such appeal is perfected, where applicant is appealing 
from the amount of damages assessed, he shall first tender to the party to whom 
such damages have been allowed the amount he deems just and full compensa- 
tion, and in case on such appeal, judgment is found for any sum greater than 
the amount so tendered said appellant shall pay all costs of such appeal. Such 
appeal shall be taken in the same manner as provided in section fifteen (15) of 
this act [2306], and the notice thereof shall specify what part of the viewers’ re- 
port is appealed from. 1888, 138, 16; 1 H. 2095. 

2308.—W HEN ABANDONED. If at any time a road or chute, located un- 

der the provisions of this act shall not be used for logging purposes by the appli- 
cant or his assigns for a period of six months, the same shall be deemed aban- 
doned, and shall revert to the person over whose lands the same has been 
constructed, and shall be deemed, and said lease be deemed forfeited as herein- 
after provided, and shall not be again opened or used except by consent of the 
owners of the land over which the same has been built, or by reopening the same 
under the provisions of this act. 1888, 139, 17; 1 H. 2096. 
_ 2309.—RE-VIEW. If at any time any viewers file a report of location of 
a road or chute under the provisions of this act, which an applicant therefor, or 
complainant, does not consider practicable or feasible, or not as practicable or 
feasible as could have been located on the route proposed by him without caus- 
ing greater damage than the amount reported, such applicant ‘or complainant 
may have such road _ re-viewed by other viewers, to be appointed by' said court 
upon filing his objections to said report, specifying wherein the same ig erroneous 
or defective. 1888, 139, 18; 1 H. 2097. 

2310.—LIABILITY OF VIEWERS. : If any viewer or viewers shall refuse or 
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neglect to perform the duties required of them by this act after they have quali- 
fied, or shall wilfully and knowingly alter or change a propose line of road 
petitioned for under the provisions of this act, so that the same shall be impractic- 
able, or so that the same cannot be constructed except at an unnecessary addi- 
tional cost over the cost of construction of the road proposed, said viewer or view- 
ers shall be answerable in damages to any one injured by their refusal or neglect. 
1888, 139, 19; 1 H. 2098. 

2311.—PENALTY FOR OBSTRUCTION. Any person who shall wilfully 
obsiruct or damage any road or chute built under the provisions of this act, or 
who shall wilfully interfere with the building thereof, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof, shall be punished for contempt of 
court in such sum as the judge may deem meet and proper, and be liable for all 
damages caused. 1888, 139, 20; 1 H. 2099. 

2312.—COSTS—FEES. All costs of viewing and locating a logging road or 
chute under the provisions of this act, shall be borne by the applicant therefor, 
and the fees and charges of the clerk of the superior court shall be the same as 
are allowed by law to the clerk of the superior court for similar services, and the 
fees of the viewers shall be the same as are allowed to viewers of proposed county 
roads under the provisions of chapter CCX XIX of the Code of Washington Ter- 
ritory [3343]. 1888, 140, 21; 1 H. 2100. 

2313.—DEEMED HIGHWAYS. All roads or chutes located and opened un- 

der the provisions of this act shall be deemed public highways, and under the 
control and charge of the board of county commissioners of the county wherein 
the same are situate, in so far as said board shall have the right to vacate any 
such road or chute when it appears to their satisfaction, either that the same is 
being used for any other purpose than logging or lumbering, or that the appli- 
cant or his assigns are not maintaining such road or chute in manner as by this 
act required; but the applicant or his assigns shall at all time have the right 
to appeal to the superior court of the proper county from any order of a board of 
county commissioners vacating any such road or chute at any time within twen- 
ty days after the making of such an order. 1888, 140, 22; 1 H. 2101. 

2314.—MAINTENANCE OF ROAD—COMMON CARRIER. And all roads 
constructed under the provisions of this act shall be kept up and maintained at 
the sole cost of the applicant or his assigns, and no county shall be liable in 
damages for any cause whatsoever arising upon said road; and the owner or 
person, operating any such road shall, when so requested, and upon delivery to 
him at rollway, at any point on such road, transport from any such point to 
the terminus of said road, any logs, spars or piles delivered by any person to 
such owner or person for transportation, and shall be liable and subject to the 
same regulations as a common carrier as to such property. But before any such 
trasportation is made by any such person or owner of such road, such person or 
owner shall have the right to charge and collect from the person so offering such 
logs, spars or piles for transportation a sum for freightage to be agreed upon by 
them, which sum shall not exceed one dollar per thousand feet, board measure, 
for the first twenty miles of such transportation, and five cents per thousand 
feet, board measure, for each and every additional mile over said twenty miles 
for transportation on said road. Nothing in this act shall be construed so as to 
exempt any road or property named therein from the operation of any law o 
this state relating to taxation. 1888, 141, 23; 1 H. 2102. : 

2315.—LEASED, NOT CONVEYED. The land so appropriated as prescrib- 
ed in this act shall not be by deed of conveyance vesting title, but the same shall 
be leased for such term of years or other term, and upon such conditions as the 
viewers and the person leasing the same agree upon, and when the person leasing 
shall refuse to agree upon any terms, the viewers shall make the said term and 
condition, subject, however, to the provisions of this act relating to appeals 
from their decision. 1888, 141, 24; 1 H. 2103. 


CHAPTER 159. 


STATE LUMBER AND SHINGLE WEIGHERS. 


_ 2316.—APPOINTMENT. It shall be the duty of the governor to appoint state 
weighers, to weigh all shingles and lumber to be shipped beyond the limits of 
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this state. There shall be one weigher appointed for each of the transcontinent- 
al railroads running into this state, and that the office of said weighers shall 
commence when this act goes into effect. The term of office of said weighers 
shall be for the period of four years. 1895, 380, 1. 


2317.—REMOVAL. The governor sha}] have the power, and it is hereby made 
his duty, upon receiving a petition in writing from five manufacturers of shin- 
gles or lumber, complaining of the wrongful acts of any of said weighers or their 
deputies, to investigate such charges and in his discretion to remove such weigh- 
er and to appoint a successor for such weigher. 1895, 381, 2. 


2318.—OATH AND BOND. Each weigher and each deputy weigher shall, 
before entering upon the duties of his office, take and subscribe an oath that he 
will faithfully discharge the duties of his office to the best of his knowledge and 
ability. Each weigher shall execute to the State of Washington a bond with two 
or more sureties, to be approved by the secretary of state, in the sum of three 
thousand dollars, conditioned that he and his deputies will faithfully perform 
their duties as lumber and shingle weighers, and if said lumber and shingle 
weighers or his deputy shall fail to keep the conditions of said bond, then the 
person aggrieved by his or their wrongful act shall have a right of action against 
said weigher and the sureties on said bond, and they shall be liable onsaid bond 
for any judgment recovered in such action to the amount of the penalty of such 
bond. The oath and bond shall be filed with the secretary of state. 1895, 
381, 3. 

2319.—RAILROADS TO PROVIDE SCALES. It shall be the duty of each 
of said railroads to construct scales capable of weighing cars loaded with lumber 
or shingles shipped from that portion of Washington west of the Cascade moun- 
tains at some point on their repsective lines and within the limits of this state 
for the purpose of weighing said lumber and shingles; and it shall be the duty 
of each of said railroads doing business east of the Cascade mountains to main- 
tain scales on the east side of the mountains and within the limits of this state 
for the purpose of weighing lumber and shingles manufactured on each side of 
said mountains. 1895, 381, 4. 


2320.—DEPUTIES. Each weigher shall have the right to appoint one or 
more deputy weighers. 1895, 382, 5. 


2321.—DUTY. All lumber and shingles to be shipped beyond the limits of 
this state by railroad shall first be weighed by said weigher or his deputy at the 
place where said scales are located. 1895, 382, 6. 


2322.—RAILROADS TO ACCEPT WEIGHTS—-PENALTY. If any lumber 
or shingles shall be shipped beyond the limits of this state by any railroad com- 
pany before being weighed by said weigher or his deputy, said railroad shall 
be compelled to accept the weight named in the affidavit (if there be any affida- 
vit) attached to the bill of lauing, and in all cases where there is no such affida- 
vit attached, said cars of shingles or lumber shall be weighed by said weigher 
In every instance; any failure to comply with the above requirements shall 
be adjudged a misdemeanor, and on conviction thereof shall, for each offense, be 
fined in any sum not less than five hundred dollars nor more than two thousand 
dollars. 1895, 382, 7. 

2323.—CONTENTS OF BILL. Upon weighing said shingles or lumber, the 
weigher or his deputy shall make outa bill, stating therein the names of the 
conzignor and the consignee, the destination of said car of shingles or Jumber and 
the place from which said car was billed, the name of the railroad owning such 
car and the number of said car, together with the number of shingles or amount 
of Jumber said to be contained in such car, and the total weight of shingles or 
lumber contained therein. He shall enter upon the books of his office, to be pro- 
vided by him and kept for that purpose, a correct copy of said bill, and shall 
mail or deliver to the consignee two correct copies of said bill, and to the agent 
of the railroad over which said car is shipped one correct copy of said bill, with 
the certificates thereto attached, that it is a true and correct bill, which bill so 
certified shal] be presumptive evidence of the facts therein contained. 1895, 382, 8. 

2324.—FEES. Each weigher or his deputy shall receive and collect from the 
railroad by which said lumber or shingles were received, the sum of fifty cents a 
car for each and every car of lumber or shingles weighed by him. 1895, 382, 9. 

2325.— BASIS. When any cars shall have been weighed, as herein designat- 
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ed, the said weight shall constitute the basis by which the weight of said lumber 
or shingles shall be determined. 1895, 382, 10. 


CHAPTER 160. 


THE STATE FAIR. 


2326.—ESTABLISHMENT. That the public good requires there be and 
hereby is established a state institution by the name of ‘‘The State Fair of 
Washington.’’ 1893, 445, 1. 

2327.—OBJECTS. It is the object and purpose of this institution to promote 
and further the advancement of all agricultural, stock-raising, horticultural, 
mining, mechanical and industrial pursuits in this state, and for the carrying 
out of this object the management shall provide for an annual fair or exhibi- 
tion by the institution within two miles of the city of North Yakima, of all the 
industrial products of this state, commencing on the last Monday of September 
of each year after the passage of this act and continuing for at least five days 
thereafter. 1893, 445, 2. 

2328.—COMMISSION. The state fair shall be under the management and 
control of five commissioners, known as the state fair commission, who shal] 
be appointed by the governor of the State of Washington, with the advice and 
consent of the senate, and shall hold office for four years from the date of their 
appointment, and until their successors are appointed and qualified: Provided, 
however, That the commissioners first appointed under this act shall continue 
in office, two members thereof two years each, from and after the date of their 
appointment, and three members thereof four years each, from and after the 
date of their appointment, the term of each said commissioners to be determined 
by the governor of this state on appointing the same. Before entering upon the 
duties of his office, each and every commissioner shall take and subscribe an 
oath or affirmation before some person authorized toadminister the same, that 
he will pelt ot the Constitution of the United States and of the State of Wash- 
ington, and that he will faithfully and impartially perform the duties of the 
office of state fair commissioner, which oath or affirmation shall be filed in the 
office of secretary of state. Any commissioner may be removed by the governor 
for malfeasance or misfeasance in office, after having been served with a copy of 
charges preferred against him and had reasonable time to reply thereto: Provid- 
ed further, That the first commissioners appointed by the governor under this 
act shall be appointed within 20 days after the passage of thesame. 1893, 445, 3. 

2329.—ORGANIZATION. Within fifteen days after notice of their appoint- 
ments, the persons first appointed as state fair commissioners shall qualify as 
hereinbefore required, and shall meet at North Yakima and organize by the elec- 
tion of one of their number as president for the term of one year, and until the 
election of his successor. The commission shall also at such meeting elect a sec- 
retary and treasurer of their number, who shall before qualifying furnish the 
said commission with a good and sufficient bond of five thousand (5,000.00) dol- 
lars, to be approved by them, and hold office at the discretion of the commission: 
Provided always, That the secretary must, during his term of office, be a resident 
of the county in which the state fair is located. All meetings of the commission 
shall be held at the office of the secretary thereof: Provided, That before quali- 
fying each of such commissioners shall file in the office of the secretary of state 
a good and sufficient bond of twenty five hundred ($2,500.00) dollars, with not 
less than two sureties each, to be approved by the governor and secretary of 
state, conditioned for the faithful performance of their duties as such commission- 
ers. 1893, 446, 4. 

2330.—POWERS AND DUTIES. Immediately after their organization the 
state fair commission shall take and have full control and management of the 
state fair as a state institution, and shall have care of its property and be in- 
trusted with the entire direction of its business and financial affairs; shall, in 
conformity with the provisions of this act, prepare, adopt, publish and enforce 
all necessary rules for the management of the state fair, its meetings and exhi- 
bitions or the guidance of its ofticers or employes; shall determine the duties, 
responsibilities, compensation and tenure of office of all officers or other employes, 
as may be deemed necessary, and may remove from office any person appointed 
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by it to any office for any inefficiency, neglect of duty or malfeasance in offce; 
shall have power to appoint all necessary marshals to keep order on the grounds 
and in the buildings of the state fair during all annual exhibitions, and the 
marshals so appointed shall be vested with the same authority, for such purpos- 
es, as executive peace officers are vested by law; shall have power to charge en- 
trance fees, gate money, lease stalls, stands, restaurant sites, give prizes and pre- 
miums and do al]l things which by said commission may be considered proper to 
conduct in connection with a state fair not otherwise prohibited by law. 1893, 
446, 5. 

2331.—LOCATION. The state fair association shall locate the buildings, track, 
etc., for state fair purposes upon a tract of land containing not less than one 
hundred and twenty (120) aores, to be in one solid block, of good soil, with am- 
ple water, as level and conveniently located near the railroad shipping point at 
North Yakima: Provided, That said tract of land is donated to the State of 
Washington by good and sufficient warranty deed, to be approved by the attor- 
ney general. The attorney general of the state shall, on demand, examine and 
approve the title to said lands and pass upon the sufficiency of all conveyances 
before acceptance of the same by the state fair commission. 1893, 447, 6. 


2332.—-CONSTRUCTION OF BUILDINGS, ETC. The land thus acquired by 
the state shall be forever set apart for the use and benefit of the state fair of the 
State of Washington; and immediately thereon the state fair commission shall 
cause to be constructed ull necessary buildings, pavilions, exhibtion halls, stalls, 
stands, a mile speeding track of most approved pattern, driveways, sidewalks 
and fences, and cause the same to be kept in complete and continual repair: 
Provided always, That no lien or encumbrance of any kind shall ever be created 
on said premises without the consent of the state: It being also provided, That 
no member of the state fair commission shall ever be personally interested in any 
purchase made or contract entered into by said commission for the use and bene- 
fit of the state fair. 1893, 447, 7. 


2333.—MEETINGS. The regular and called meetings of the state fair com- 
mission shall be held at the office of the secretary in the city of North Yakima, 
the regular annual meeting shall be held thereat on the first Monday in April of 
each year, at which meeting after 1893, the president shall be elected, secretary 
and treasurer elected and such other business transacted as the interest of the 
state fair shal] require. On the last Monday of October of each year the state fair 
commission shall prepare and transmit to the governor of the state a full finan- 
cial statement, signed by the president and treasurer, of all funds received and 
disbursed, also a report, signed by the president and secretary, of all the assets 
and liabilities of the state fair, a full and detailed account of all its transactions, 
statistics and information gained, and for this purpose the commission shall 
cause the secretary to constantly collect all kinds of information calculated to 
instruct the agricultural and industrial classes and have the same embodied in 
this report. 1893, 447, 8. 


2334.—VOUCHERS. All vouchers for the expenditures of money under the 
provisions of this act must be signed by the president and at least two other 
members of the state fair commission and attested by the secretary; and the 
state auditor shall, upon presentation of such vouchers, draw his warrant upon 
the state treasurer for the payment of the same, and the state treasurer shall pay 
such warrant out of any money on hand appropriated for the purposes herein set 
forth: Provided, That every voucher must set forth the purpose for which the 
money, material or labor represented was used: It being also provided, That all 
moneys remaining in the hands of the treasurer of the commission on the last 
Monday of October of each year shall be paid in to the state treasurer to the credit 
of the state fair fund to be subsequently drawn out, if required, as hereinbefore 
provided: Provided further, That no part of the money donated by this state 
shall be used as payment of purses in trial of speed between man or beast. 1893, 
448, 9. 

2335.—_REPORT— MILEAGE. When said state fair commission shall be 
organized as herein provided, the secretary of the commission shall report such 
organization to the governor and the auditor of the state. He shall also report 
to the governor any vacancy that may at any time occur in said commission. 
The members of the state fair commission shall be repaid their mileage actually 

1 


STATE GRAIN COMMISSION. 409 


paid out whilst actually engaged on the business of the state fair, and no other 
compensation. 1893, 448, 10. 
2336.—EXPENDITURES LIMITED. No expenditures shall be made or 
indebtedness contracted by the commissioners in excess of the amount herein ap- 
propriated and any indebtedness so contracted shall be void. 1893, 449, 11. 


CHAPTER 161. 


THE STATE GRAIN COMMISSION. 


2337.—_-MEMBERS—PROVISIONS CONCERNING. There is hereby creat- 
ed a commission to be styled ‘‘State Grain Commission,’’ to consist of the chief 
inspector and two other qualified electors of the State of Washington; the decis- 
ion of a majority of whom shall be considered to bethe decision of the commis- 
sion on all questions arising for their consideration, and the said additional 
members of said commission shall hold their office for a period of two years and 
until their successors are appointed and qualified, and who shall be appointed 
by the governor, one of whom shall be of opposite political party to the governor. 
1895, 262, 26. ! 

2338.—HOW CREATED. Within thirty days after this act shall take effec 
the governor shall appoint two qualified electors of the State of Washington who, 
with the chief inspector, shall constitute such commission and who shall hold 
their office for two years unless sooner removed by the governor. Both of said 
commissioners shall take an oath of office the same as is required by other state 
officers, and both of them shall be competent and experienced grain men, one of 
whom shall bea resident of Eastern Washington and prominently identified 
with grain raising, and the other shall be a resident of Western Washington. 
1895, 262, 27. 

2339.—_STANDARDS ESTABLISHED. Thechief inspector shall be ex officio 
chairman of said commission, and before the 20th day of September of each year 
the said commission shall be called together by the chairman at some place with- 
in the state, and then and there establish standard grades of all grain bought 
or handled by any public warehouse within this state, which shall be known as 
‘‘Washington grades.’? The said commission shall also establish the necessary 
rules and regulations for grading and weighing grain, and shall fix the charges 
for inspecting and grading grain, and shall make such other rules and regula- 
tions as may be necessary for enforcing the regulations of this act or any law o 
this state in regard to same. 1895, 263, 29. z 

2340.—INSPECTION RATES. The charge for inspecting grain in sacks 
shall not be more than seventy-five cents per car for one grade only, and the 
cherge for inspecting grain in bulk shall not be more than fifty cents per car, 
and the said commission shall estimate the cost of carrying out the provisions of 
this act as nearly as possible and fix the charges according:y, within the limits 
herein provided. 1895, 263, 29. : 

2341.—GRADES, CHARGES, ETC. PUBLISHED. The said standard 
grades, charges, rules and regulations so made and established shall be publish- 
ed in some daily newspaper in each of the places provided with state inspection 
under this act each day for a period of seven days, beginning immediately after 
they are made or established, and it shall be the duty of every warehouseman 
within this state to apply to and receive of the chief inspector a placard copy 
of the said standard grades, charges, rules and regulations, which he shall keep 
posted in a conspicuous place in his office, and which the chief inspector shall 
furnish free of cost. Said commission may, on the recommendation of the chief 
inspector, modify such grades, rules and regulations, or establish new ones, and 
such changes shall be advertised the same as required for the original. 1895, 
263, 30. ee 

2342. —SAMPLES—CONFERENCE. For the purpose of maintaining 
the grade of wheat known abroad and in exporting as ‘‘fair, average quality 
Walla Walla,’’ it shall be the duty of the chief inspector to procure from every 
part of the State of Washington each season, as soon as it can be done after har- 
vest, samples of the crop of wheat, and after collecting such samples of wheat he 
shall call a meeting of the state grain commission and they shall make up and 
stablish fromthe said samples the said grade, which shall be a fair, average 
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mixture of all the club varieties grown in the different sections of this state. If 
the said state grain commission deems it expedient they may, in making up and 
establishing the eaid grade, meet and confer with like grain uuthorities in the 
State of Oregon, or in case there are no such authorities in the State of Oregon, 
then with the representatives of the leading handlers of grain in the city of Port- 
land, Oregon, and make up and establish, as nearly as pussible, the same fair, 
average quality Walla Walla, which shall be maintained in this state. This 
section shall not be so construed as to interfere with the standard grades of grain 
elsewhere provided for in this act. 1895, 264, 32. 

2348.—SALARIES. The salary of the chief inspector shall be eighteen hun- 
dred dollars per annum, payable in the same manner and out of the same funds 
that other state officers are paid, and the salary of each of his chief deputies 
shall be one thousand two hundred dollars per annum. The salary of other 
deputies shall be eighty-five dollars per month, payable monthly. The chief in- 
spector shall be allowed all necessary transportation expenses incurred in the 
discharge of his duties under this act, which shall be paid monthly. He shall 
receive no additional salary for acting as ex officio chairman of the commission, 
but the other two commissioners shall receive fifty dollars each, and necessary 
traveling expenses, for each meeting of the commission which they attend, when 
such meeting was duly called by the chief inspector, but not more than four 
such meetings shall be held in any one year. 1895, 265, 30. 


CHAPTER 162. 
INSPECTION AND WEIGHING OF GRAIN. 


2344.—GRAIN INSPECTOR. There is hereby created the office of state grain 
inspector in the State of Washington. Within thirty days after this act shall 
have become a law, the governor shall appoint a suitable person, who shall be a 
qualified elector of the State of Washington, as state grain inspector, who shall 
be styled chief inspector. The said chief inspector shall be thoroughly familiar 
with the grains of Washington and contiguous states, and shall have had at least 
three years experience in handling said grain, and shall hold his office for the 
term of two years and until his successor is appointed and qualified unless soon- 
er removed by the governor, and shall, before entering upon the duties of his 
office, take an oath of office as in case of other state officers, and shall execute a 
bond to the State of Washington in the penal sum of $10,000, with good and 
sufficient sureties, to be approved by the governor and attorney general, condi- 
tioned that he will faithfully and impartially discharge the duties of the office 
of chief inspector according to law. Any vacancy which may occur in the 
office of chief inspector shall be filled by the governor for the remainder of the 
term. Any chief inspector shall be eligible to reappointment. He shall be re- 
quired to give his entire time to the duties of the office. 1805, 253, 1. 

2345. LOCATION OF INSPECTOR—DEPUTIES. The first chief inspect- 
or appointed under this act shall have his headquarters in the city of Tacoma, 
and thereafter in that city in the state in which the receipts of grain in carload 
lots was greatest for the preceding year. He shall appoint such a number of 
deputy inspectors as may be necessary to properly and thoroughly inspect the 
grain as received, and carry out the provisions of this act, one of whom shall be 
stationed in each of the cities provided with state inspection under this act, and 
styled chief deputies. The cities of Seattle, Tacoma and Spokane are hereby 
provided with state inspection under this act, and such other places in the state 
where grain is received in carload lots for milling or export may be designated 
as places for state inspection by the state grain commission: Provided, That 
the expenditures for inspecting at such places so designated by the state grain 
commission shall not exceed the receipts of fees at such place or places. 1895, 
253, 2. See § 2371. 

2346.—--QUALIFICATIONS OF DEPUTIES. Said chief deputy inspectors 
shall be expert grain men with at least three years experience handling grain, 
and shall take an oath of office as in case of a chief inspector, and shall each 
give bonds to the State of Washington in the penal sum of $5,000 with good and 
sufficient sureties, to be approved by the governor and attorney general, and con- 
ditioned as in case of the chief inspector. 1895, 254, 3. | 

2347.—BONDS FILED WHERE. The bonds given by the chief inspector 
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and chief deputy inspectors shall be filed in the office of the secretary of the State 
of Washington, and suit may be brought upon said bonds in any court having 
jurisdiction thereof for the use of any person or persons who may be injured by 
reason of a neglect or failure to comply with the law or the rules and regulations 
made thereunder. 1895, 254, 4. 

2348.—REMOVALS. The chief inspector shall have the power to remove 
any of the deputy inspectors at pleasure, and said deputy inpectors shall act 
under the immediate control and supervision of the said chief inspector. 1895, 
254, 5. 

2349.—CONTENTS OF REPORTS. It shall be the duty of such chief dep- 
uties to make daily reports to the chief inspector, showing the number of cars 
weighed and graded, the weight and grade of such cars, the amount of fees, fines 
and forfeitures collected and such other information as the chief inspector may 
require. He shall make remittances of all moneys collected under the provisions 
of this act as directed by the chief inspector. 1895, 254, 6. 

2350.—SALARY OF CLERK. The chief inspector shall be allowed one clerk 
ata salary of ten hundred dollars per annum, to be paid monthly in the same 
manner and out of the same funds the chief inspector is paid. 1895, 254, 7. 

2351.—DISQUALIFICATION. No chief inspector or deputy inspector shall, 
during his term of office, be interested directly or indirectly in handling, storing, 
shipping, purchasing or selling grain, nor shall he be in the employment of any 
person or corporation interested directly or indirectly in the handling, storing, 
shipping, purchasing or selling of grain. 1895, 255, 8. 

2352.—NEGLECT OF DUTY—BRIBERY. Any duly authorized chief in- 
spector of grain who shall be guilty of any neglect of duty or who shall know- 
ingly or carelessly inspect any grain improperly or who shall, directly or indi- 
rectly, accept any money or other consideration for any neglect of duty or any 
improper performance of duty as such inspector of grain, or any person, persons, 
corporation or agent who shall improperly influence or attempt to improperly in- 
fluence any inspector of grain in the performance of his duty as such inspector 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be 
fined not less than one hundred dollars nor more than five thousand dollars, in 
the discretion of the court. 1895, 255, 9. 

2353.—APPEALS. Appeal may be taken to the chief inspector from the decis- 
ion of any of his deputies as to grade of grain, and in case of such appeal the 
decision of the chief inspector shall be final and binding on all parties concerned, 
except as hereinafter provided. 1895, 255, 10. 

2354.—DUTIES OF INSPECTORS. The chief inspector and his deputies shall, 
at the places provided with state inspection under this act, supervise and have ex- 
clusive control of the weighing and grading of grain which may be subject to the 
inspection under the provisions of this act, and the action and certificate of such 
inspectors and his assistants in the discharge of the aforesaid duties shall be con- 
clusive upon all parties at interest. They shall keep suitable books of record in 
their office, upon which shall be kept a faithful and true record of every car of 
grain inspected by them, showing the number and intitial of such car, the kind 
of grain and its grade, and if graded below number one grade the reason for such 
grade, the amount of fees and forfeitures collected and disposition of same, 
and for each carload of grain inspected they shall give a certificate of inspection, 
showing the kind and grade of same and reason for all grades below numher one, 
the number of sacks, if sacked grain, with the grade or grades and weight of 
same, if requested to do so by the consignor or consignee. They shall also 
furnish the agent of the railroad company over which such grain was shipped a 
certificate showing the weight of the grain if requested to do so. They shall also 
keep a true record of all appeals, decisions, licenses granted or revoked, and a 
complete record of every official act, which books and records shall be kept in 
their office and open to any party in interest. 1895, 255, 11. 

2355.—REINSPECTION—FEES FOR. In case any owner, consignee or 
shipper of grain or their agent or broker or any warehouse manager shall be 
aggrieved at the original grading of his or their grain, such aggrieved person or 
persons may, before or after unloading said grain, call upon the chief inspector 
or his resident chief deputy for a reinspection, whose duty it shall be to carefully 
reinspect it, and if, in his opinion, the grades should be changed he shall at 
once make the change; but any such reinspection shall be called for within 
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thirty-six hours after the first inspection, not counting Sundays and legal holi- 
days. A charge of one dollar a car, in addition to the regular charge for inspect-_ 
‘ion fee, shall be paid the chief inspector or resident chief deputy by the person 
calling for the reinspection under this section before the case is taken up, which 
shall be returned to the person paying it if the decision is in his favor; otherwise 
it shall be paid into the state treasury by the chief inspector. Should any owner, 
consignee, shipper or warehouseman in charge of such grain mingle it with other 
grain before said reinspection, and thereby lose its identity, the person so mingl- 
ing such grain shall accept and account for it as number one in grade: Provid- 
-ed, Notice has been given him that such grain is to be held. 1895, 56, 12. 
2356.—ARBITRATION. Incase any owner, warehouse manager, consignor, 
consignee or shipper shall be dissatisfied with the reinspection of any lot of 
grain, as provided in the preceding section of this act, and desires to appeal the 
same from the decision of the chief inspector or resident chief deputy inspector, 
such dissatisfied person shall choose a competent and disinterested party to act 
with the chief inspector or resident chief deputy, and the twoshall choose a third 
competent and disinterested party, and these three shall then decide the appeal, 
and their decision shall be final and binding on all parties concerned: Provided, 
showever, That the party thus appealing shall enter his appeal at the time of re- 
inspection and the decision shall be made within twenty-four hours, and the 
person or persons making the appeal shall, before it is taken up, pay the chief 
inspector or his deputy five dollars for each case, which sum shall be refunded 
to the party making the appeal in case the decision is in his favor, but if the de- 
cision is against him the said five dollars shall be paid to the chief inspector and 
-by him paid into the state treasury. 1895, 256, 13. 
2357.—SIDE TRACKS PROVIDED. Every railroad company or common 
‘carrier delivering grain in cars at any of the places provided with state inspection 
under this act shall provide convenient and suitable side tracks on which all cars of 
grain delivered by them shall upon arrival be set and arranged conveniently for 
inspection, and after being inspected such railroad company or common carrier 
shall promptly distribute all such cars of grain and set them at the proper place 
or places to be unloaded, to be designated by the consignor or consignee: Provid- 
ed, Their tracks extend to such places, for which no switching charge or other 
charge or charges shall be made by any such railroad company or common car- 
rier. Any common carrier using steamboats or any water craft for delivering 
grain at any of the places having state inspeetion shall before the same is remov- 
ed from the dock notify the chief inspector or his chief deputy of the delivery, 
and pay to him the inspection fees as provided under this act, or under the rules 
_and regulations made by the board of state grain commissioners governing such 
cases as herein provided for, which charges may be collected from the consignee 
by the said common carrier before such grain is removed from the dock by him. 
In all cases the inspection charges may be charged to the grain and collected 
therefrom by the consignee, agent or broker. 1895, 257, 14. 
2358.—INSPECTION—CERTIFICATES AFTER APPEAL. After cars are 
placed for inspection as required by this act the chief inspector or one of his 
deputy inspectors shall promptly open them and carefully inspect and grade 
them according to the merits of the grain they contain and in accordance with 
the grades, rules and regulations provided by this act, and shall leave in each 
car a card showing the grade of such grain, and if graded below number one 
grade the reasons for such grade shall be noted in the margin of the card; the 
inspecter shall then seal each car inspected with his official seal, keeping a 
correct memorandum of it. In all cases where no appeal is taken from any in- 
spector’s decision within the time prescribed for making appeals as provided by 
this act, his decision thereon shall be final and binding on all concerned, and in 
all cases appealed as provided by this act the chief inspector or his chief deputy 
shall, after the final appeal is decided, issue an inspection certificate in accord - 
anee with the decision made on the appeal, which certificate shall be final and 
binding on all concerned as to the grade of the grain. 1895, 257, 15. 
2359.—FRAUD IN LOADING. After any grain has been duly inspected 
should any inspector, warehouseman, miller, wharfinger or other person who 
may be unloading it find that in any car there is concealed a poorer grain than 
is shown at the time of inspection and that it does not equal the grade given it 
-by the inspector, he may upon such discovery set out the car or cars containing 
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such grain and call for a reinspection, and the chief inspector or one of his dep- 
uties shall be called in and shall reinspect it and make a grade to conform to 
such rules for reinspection. No charge shall be made for such reinspection where 
it is shown that such poorer grade was concealed. 1895, 258, 16. 

2360.—INTERSTATE SHIPMENTS. Any grain originally consigned to a 
destination outside of the state shall not be subject to state inspection nor to 
the inspection fees provided for in this act, unless it is milled or stored, or passed 
through some mill or warehouse in transit within this state, in which case it 
shall pass the regular inspection and pay the regular charges. 1895, 258, 17. 

2361.—TESTING OF SCALES—LICENSE AND FEES. The chief inspec- 
tor shall have full supervision of all grain and the weighing of same at places 
provided with state inspection under this act, and at least twice each year he 
and his chief deputies shall examine, test and correct all scales used in weighing 
grain at places provided with state inspection, one of which tests shall be made 
at the beginning of each season, and after such scale is tested, if it be found cor- 
rect and in good condition, he or his chief deputy shall seal the weights and is- 
sue to the proprietor or proprietors of the place where such scales are found a 
license certificate authorizing such proprietor or proprietors to use the said 
scales for weighing grain, so long as they are kept correct and in good condition, 
which license shall be good for one year, unless sooner revoked by the chief in- 
spector or hischief deputy. The party receiving such license shall pay the chief in- 
spector or his chief deputy the sum of five dollars per annum, which sum shall 
be paid into the state treasury by the chief inspector and credited by the state 
treasurer to the state inspection fund. If such scales be found inaccurate or un- 
fit for use, the chief inspector or his chief deputy shall notify the party operat- 
ing or using them and the party thus notified shall, at his own expense, thor- 
oughly repair the same before attempting to use them, and until the same is done 
to the satisfaction of the chief inspector or his chief deputy the license of such 
party or parties shall be suspended or revoked in the discretion of the chief in- 
spector or his chief deputy, but no license fees shall be returned to any one by 
reason of any licnese being suspended or revoked. 1895, 258, 18. 

2362.—-GENERAL LICENSE—PENALTY. Every person, persons, corpo- 
ration Or agent operating any warehouse, mill, elevator, wharf, dock, commis- 
sion house, feed store, or other place where grain is received and weighed, located 
at places where state inspection is provided for, shall, before weighing any grain, 
after September first, 1895, procure of the chief inspector, or his chief deputy, a 
license as herein provided, which license shall show that his scales are correct 
and the weights duly sealed, and shall be posted in a conspicuous place in the 
office of the building where such scales are located. Any company, corporation, 
person, persons or agent, found guilty of using scales for weighing grain as pro- 
vided for under this act, after they have been notified by the chief inspector or 
his chief deputy that such scales are incorrect, or any such person, persons, cor- 
poration or agent, who may refuse or prevent the chief inspector or his chief de- 
puty from having free access to their scales in the regular performance of their 
duty, within the tenor and meaning of this act, or any such person, persons, 
corporation or agent, found guilty of tampering with any of such scales, or of 
rendering false weights, shall forfeit the sum of five hundred dollars for the first. 
offense and one thousand dollars for each subsequent offense, to be recovered be- 
fore any court having jurisdiction thereof, and shall also pay all costs of prose- 
cution, and his license may be revoked, in the discretion of the chief inspector. 
The chief inspector shall pay all such forfeitures thus collected into the state 
treasury, and the same shall be credited to the sate inspection fund. 1895, 
259, 19. 

_2363.—INSPECTOR TO PROCURE WEIGHTS, ETC. The chief inspector 
shall procure at the expense of the state, if not already provided, the necessary 
full set of weights and measures, stamps, scales and beams, which he shall cause - 
to be tried, proved and sealed by the state standard, and certified by the state 
treasurer, by which he shall test and prove all scale beams, weights and meas- 
ures within the purport of this act, and shall seal such, when found to be 
accurate, by stamping upon them the letters ‘‘Wash.’”’ with a seal provided for 
that purpose. 1895, 260, 20. | 

2364.—QUALIFICATIONS OF WEIGHERS—RIPORTS. No person, per- 
sons or corporation operating any warehouse, elevator, mill, wharf, dock, feed — 
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store, commission house or other places where grain is received subject to state 
inspection, shall employ any person as weigher who is not competent and ac- 
ceptable to the chief inspector, or his chief deputy, and who has not received 
from the chief inspector or his chief deputy, a license to weigh grain, and who 
shal] not have taken an oath to faithfully and honestly [to] perform his duties as 
such weigher in such form as the state grain commission may prescribe. No 
fee shall be charged for such license. The said person shall be in the employ 
and under the control of the person, persons or corporation operating any such 
warehouse, elevator, mill, wharf, dock, feed store, commission house or other 
place where grain is received and weighed, subject to state inspection, and shall 
receive no compensation from the state for services rendered. The agent or 
manager of such warehouse, elevator, mill, wharf, dock, feed store or commis- 
sion house or other place, as above specified, shall report daily to the chief in- 
spector or his chief deputy the weight of grain in each car received, refering to 
the car by its initial and number, together with the number of sacks if it be 
sacked grain. 1895, 260, 21. 

2365.—CHARGE OF DEMURRAGE. In case appeal be taken from any in- 
spector’s decision, either while such grain is on the inspection track or after it 
has been placed at any mill, warehouse, elevator, wharf. dock, feed store, com- 
misson house or other place of unloading, no railroad company or common car- 
rier shall, for the space of forty-eight hours after appeal has been made, charge 
any demurrage on any such cars by reason of not being unloaded, nor shall any 
switching charge or other charge or charges be put upon any such ear by any 
railroad company or common carrier by reason of having to remove or re-switch 
them, provided they are ordered re-switched to the original place they were by 
order of consignor, consignee or agent set for unloading by such railroad company 
or common carrier. 1895, 261, 22. 

2366.—INSPECTION FEES—LIENS. The charges for inspection shall be 
and constitute a lien on the grain so inspected, whenever such grain is in transit 
the said charges shall be treated as advance charges, to be paid by the common 
carrier in whose possession the grain is at the time of the inspection. Every 
railroad company or common carrier who handles or carries grain subject to the 
provisions of this act shall collect of the consignee or agent of the owner or con- 
signor, the inspection charges as fixed by the state grain commissioners, and on 
the first day of each month the said railroad company or common carrier shall 
pay to the chief inspector or his chief deputy all moneys thus collected, and 
accompany the said moneys with a statement showing the number of cars han- 
dled by them, the numbers of cars, where unloaded, the initials of the cars and 
the amount of fees collected. The chief inspector shall pay all such moneys to 
the state treasurer, and said moneys shall be credited to the state grain inspec- 
tion fund. 1895, 261, 23. | 

2367.—STANDARD SAMPLES FURNISHED. It shall be the duty of the 
chief inspector of grain to furnish any elevator or warehouse in this state, or ad- 
joining states, standard samples of grain as established by the state grain com- 
ission, when requested to do so by the proprietor, lessee or manager thereof, at 
the actual cost of such samples. It shall also be the duty of the chief inspector 
to advertise the cost to the warehouseman of the said standard samples of grain 
at the time the said standard grades, charges, rules and regulations are adver- 
tised, as herein provided. 1893, 264, 31. 

2368.—INSPECTION CERTIFICATE—FEES. In case grain is sold for de- 
livery on Washington grades, or as ‘‘fair, average quality Walla Walla,” and to 
be shipped from places provided with state inspection under this act, the buyer, 
seller or persons making the delivery may have it inspected by notifying 
any duly authorized inspector, whose duty it shall be to inspect such grain, and 
after it is inspected to issue to the buyer, seller or person delivering it, on re- 
quest, an inspection certificate showing the grade of said grain, and the said in- 
spection shall be final and binding on all concerned. The person or persons 
calling for the said inspection shall pay for the same inspection fees as follows, 
viz: On lots from 10 to 50 tons of 2,000 pounds, 5 cents per ton; from 50 to 100 
tons, 38 cents per ton; from 100 to 300 tons, 2 cents per ton; from 300 to 1,000 
tons, 1 cent per ton; for 1,000 tons or more, one-half of one cent per ton: Provided, 
however, That the above scale of charges must be for a continuous delivery in 
the lot until completed, and that the chief inspector or the chief deputy may, of 
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his discretion, make the charge for such inspection 50 cents per hour, without 
reference to the quantity of grain inspected, but in no tase shall he make the 
said charges to exceed the actual cost of the inspector’s time while he is engaged 
in such work, nor shall any charge be less than one dollar. 1895, 264, 33. 

2369.—WATER SHIPMENTS. On all grain shipped by water to any of the 
places for which state inspection is provided under this act, ten tons shall be 
considered a carload, and the inspection charges shall be fixed accurdingly, but 
no charge on any smaller parcel shall be less than the charge for a carload. 
1895, 265, 34. 

2370.—FEES OF. All moneys collected by the chief inspector or his chief 
deputies as herein provided shall be paid into the state treasury by the chief in- 
spector on or before the fifteenth day of each month, accompanied with a state- 
ment showing from what source collected and the amount of such collections. 
It shall be the duty of the state treasurer to receive all moneys aforesaid, and to 
credit the same to the grain inspection fund, and said fund is hereby appropria- 
ted for the purpose of carrying out the provisions of this act. 1895, 265, 36. 

2371.—PAYMENT OF EXPENSES. All the expenditures and salaries not 
otherwise provided for under this act shall be paid out of the grain inspection 
fund only. No money shall be paid out of said fund except on a warrant issued 
by the state auditor. All bills must be approved by the chief inspector, and by 
him certified to be correct, and when presented to the state auditor he shall draw 
a warrant for such amount so certified to on the state treasurer, who shall pay the 
same out of the grain inspection fund. The expenditures under the provisions 
of this act shall not exceed the receipts, and it shall be the duty of the grain 
commission to see that this provision is observed. 1895, 266, 37. See § 2345. 

2372.—_OFFICES—EXPENSES ALLOWED. The chief inspector and his 
chief deputies shall be allowed offices and office furniture and expenses inciden- 
tal thereto, and also all necessary tools and appliances necessary to carry out 
the provisions of this act. 1895, 266, 39. 

2373.—ATTORNEY GENERAL. The attorney general of the State of Wash- 
ington shall be ex officio attorney for the chief inspector and the state grain com- 
mission, hereinafter provided, and shall give them such counsel or advice as 
they may from time to time require, and he shall institute and posecute any 
and all suits which the chief inspector may deem expedient and proper to insti-- 
‘tute, and he shall render to the chief inspector and state grain commission al] 
counsel, advice and assistance necessary to carry out the provisions of this act 
according to the intent and meaning thereof. In all criminal prosecutions 
against any one for violations of any of the provisions of this act, it shall be 
the duty of the county attorney of the county in which such prosecution is 
brought to prosecute the same to a final issue. 1895, 262, 25. 

2374.—PROSECUTIONS FOR VIOLATIONS OF ACT. All such prosecu- 
tions shall be in the name of the State of Washington, and may be instituted in 
any county in this state where such violations occur. All suits to inflict penal- 
ties or to collect or recover fees, fines or forfeitures under this act shall have pre- 
cedence over all other business except criminal business, and if the chief inspec- 
tor deems it expedient, he may employ counsel to assist the attorney general or 
county attorney in conducting such suit. All fees, fines and forfeitures recovered 
under the provisions of this act shall be paid to the chief inspector by the officer 
collecting the same, and by the chief inspector they shall be paid into the state 
treasury and credited to the grain inspection fund. 1895, 266, 41. 

2375.—CONSTRUCTION. The provisions of this act are not intended to ap- 
ply to grain brought by farmers in wagons into any place provided with grain 
inspection, and the provisions of this act shall not affect or change the liabilities 
of any one on grain now in store. 1895, 267; 42. 

2375a.—PENALTY. Any company, corporation, person or persons or agent 
found guilty of in any way tampering with the inspection of grain as herein pro- 
vided for, or of switching or unloading the same before it is inspected, or of 
making false reports or false returns on the same, or of withholding or refusing 
to pay the prescribed inspection fee, shall be deemed guilty of a misdemeanor, 
and on conviction thereof in any court of competent jurisdiction shall be fined 
not less than five hundred dollars, nor more than five thousand dollars in the 
discretion of the court. Any railroad company or common carrier and every 
officer, ageut or employe of any railroad company or common carrier, and every 
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person, persons, corporation, company or agent, who shall violate any of the 
provisions of this act for which penalties are not specifically provided in the vari- 
ous sections thereof, shall, upon conviction, be fined and pay a sum not less than 
three hundred dollars nor more than five thousand dollars for each offense. 1895, 
261, §§ 24 and 266, 40. | 

Note: ‘‘This Act’’ embraces this and the preceding chapter. 


CHAPTER 168. 
GRIST MILLS. 


2376.—TOLLS FOR GRINDING. The owners or occupiers of all mills in 
this state, moved by water or other power, shall be entitled to one-eighth part of 
all wheat, rye or other grain, ground and bolted, or ground and not bolted, and 
no more: Provided, however, Said owner or occupier shall not be permitted to 
grind his own grain to the exclusion of other grists, when said mill is used and 
occupied as a grist mill. C. 1881, 2532, 1 H. 2598. 

2377.—DUTIES OF OWNERS. The owner or occupier of any grist mill 
shall well and sufficiently grind the grain brought to his mill for that purpose 
in due time and in the order in which it shall be received, and shall be account- 
able for the safe keeping of all grain received in such mill, for the purpose of be- 
ing ground therein, and shall deliver, it when ground, or ground and bolted, as 
the case may be, with the bag or cask in which it was brought when demanded, 
but every owner or occupier of a mill may grind his own grain at any time; and 
nothing in this section contained shall be construed to compel the owners or oc- 
cupants of mills to grind for sale or merchant work. C. 1881, 2533; 1H. 2599. 

2378.—LOSSES INCURRED. Nothing contained in the preceding section 
shall be so construed as to charge the owner or occupant of any mill, for the loss 
of any grain, bag or cask, which shall happen by robbery, fire or inevitable 
accident, without the fault of such owner or occupants, his agents or servants. 
C. 1881, 2534; 1 H. 2600. 

2379.—LIABILITY. Every miller, or owner or occupant of a grist mill, who 
shall not well and sufficiently grind any grain as aforesaid, or not in due turn, 
as the same shall be brought, or who shall exact, or take more toll, than is here- 
jn allowed, shall in every such case be liable to a fine of not less than three nor 
more than twenty dollars, and shall also be liable to the party injured in double 
the actual damages sustained by him. C. 1881, 2535; 1 H. 2601. 

2380.—MUST HELP WITH GRISTS. Every owner or occupier of such 
grist mil] shall assist in carrying grists in and out of said mill, when the owner 
of such grist is unable todo the same. OC. 1881, 2536; 1 H. 2602. 


CHAPTER 164. 
THE STATE BOARD OF HORTICULTURE. 


2381.—APPOINTMENT—DISTRICTS. There is hereby created a state board 
of horticulture, to consist of seven members, who shall be appointed by the gov- 
ernor, one from the state at large, and one from each of the six horticultural dis- 
tricts, which are hereby created, towit: First, the first district, which shall 
comprise the counties Skamania, Clarke, Cowlitz, Klickitat, Lewis, Wahkia- 
kum and Pacific. Second, the second district, which shall comprise the counties 
of Pierce, Thurston, Chehalis, Mason, Kitsap, Jefferson and Clallam. ‘Third, 
the third district, which shall comprise the counties of King, Snohomish, Skagit, 
Whatcom, Island and San Juan. Fourth, the fourth district, which shall com- 
prise the cuunties of Yakima, Kittitas, Douglas and Okanogan. Fifth, the fifth 
district, which shall comprise the counties of Walla Walla, Franklin, Columbia, 
Garfield and Asotin. Sixth, the sixth district, which shall comprise the coun- 
ties of Whitman, Adams, Lincoln, Spokane and Stevens. 1891, 12, 1; 1H. 
2659. 

2382.—RESIDENCE—TERM. The members shall reside in the districts for 
which they are appointed. They shall be selected with reference to their study 
of, and practical experience in, horticulture and the industries dependent there- 
on. They shall hold office for 4 term of four years, and until their successors 
are appointed and qualified: Provided, however, That three of the board first 
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appointed, to be determined by lot, shall retire at the expiration of two years. 
All vacancies in the board shall be filled by appointment of the governor, and 
shall be for the unexpired term. 1891, 12, 2; 1 H. 2660. | 
2383.—ORGANIZATION. The board is authorized to employ a secretary, 
prescribe his duties, and shall elect from their number a treasurer, who shall 
give a bond to the governor of the State of Washington, in the sum of ten thous- 
and dollars ($10,000) for the faithful performance of his duties. The secretary 
and treasurer shall hold their appointments at the pleasure of the board. Before 
entering upon the discharge of his duties, each member of the board shall take 
and subscribe an oath to support the Constitution of the United States and of 
the State of Washington, and to faithfully discharge the duties of his office, 
which said oath shall be filed with the secretary of state. 1891, 13, 3; 1 H. 2661. 
2384.—CERTAIN POWER. The board may receive, manage, use and hold 
donations and bequests of money and property for promoting the objects of its 
formation. It shall meet on the second Monday of April and October of each 
year, and as much oftener as it may deem expedient for the consultation on and 
for the adoption of those measures that will best promote the horticultural in- 
dustries of the state. It may, but without expense to the state, select and ap- 
point competent and qualified persons to lecture in each of the districts named 
in section one of this act [2381], for the purpose of encouraging and improving 
practical horticulture, and imparting instructions in the best methods of treat- 
ing the diseases of fruits and fruit trees, cleansing orchards, and exterminating 
orchard pests. 1891, 13, 4; 1 H. 2662. 7 
2385.—LOCATION OF OFFICE, ETC. The office of the board shall be lo- 
cated at such a place as the majority thereof may determine. It shall be kept 
open to the public, subject to the rules of the board, every day, excepting Sun- 
day and legal holidays, and shall be in charge of the secretary during the absence 
of the board. 1891, 13, 5; 1 H. 2663. : 
2386.—DUTIES. For the purpose of preventing the spread of contagious dis- 
eases among fruit, fruit trees and orchards, and for the prevention, treatment, 
cure and extirpation of fruit pests, fungus growths and the disease of fruits, fruit 
trees and orchards, and for the disinfection of grafts, scions or orchard debris, 
empty fruit boxes or packages, and other suspected material or transportable ar- 
ticles dangerous to orchards, fruits and fruit trees, said board shall make regula- 
tions for the inspection and disinfection and quarantining thereof, which regula- 
tions shall be circulated in printed form by the board among the fruit growers 
and fruit dealers of the state, and shall be published three times in each of three 
papers of general circulation, Jocated in three different parts of the state, and 
shall be posted in three conspicuous places in each county, one of which shall be 
at the county court house thereof. Any violation of said regulations shall be 
deemed a misdemeanor, and shall be punished by a fine of not less than twenty- 
five dollars ($25) nor more than one hundred dollars ($100), to be a charge upon 
the real property of the person convicted and on the property, on account of the 
infection of which, or the failure to disinfect which, said conviction is had. 
1895, 89, 1. 
_ 2387.—FURTHER DUTIES AND POWERS—DEPUTIES. Each member 
of the board shall be an inspector of fruit pests for his respective district. He 
shall inspect or cause to be inspected, at least once a year each county of his dis- 
trict and inspect and investigate the needs and requirements of the horticultural 
and kindred industries of his district. And for the purpose of carrying out this 
provision each of said inspectors in his own district shall have power to appoint 
in each county of said district a deputy inspector with full powers to act in the 
place of said inspector for said district, such appointment of deputies may be 
made and revoked at the pleasure of the said inspector, and for such length of 
time only as he shall deem absolutely necessary. The deputy inspector shall re- 
ceive for his services the sum of two dollars and fifty cents ($2.50) per day for 
each day actually and necessarily employed. It shall be the duty of each mem- 
ber to see that the laws of the state pertaining to horticulture and also the rules 
and regulations of the board, be made known and are strictly enforced, to pre- 
vent the spread of fruit pests and diseases of trees and plants injurious to the 
horticultural interests of the state, and for the disinfection of fruits, trees, plants, 
vines, grafts, scions, orchard debris, empty fruit boxes.and other material. 
Kach member of the board, upon his own motion, or upon complaint made to 
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him by any person, shall inspect orchards, gardens, hop fields, nurseries, store- 
rooms, fruit stands or other places suspected or believed to be infected by fruit 
pests, or infested with contagious diseases injurious on trees, plants, or fruits. 
He shall make a full report to the board at each meeting in April and October 
of each year, as to the condition of his respective district, in regard to the hor- 
ticultural interests therein; but no member shall devote more than sixty days’ 
time each year upon his own motion, unless exceedingly urgent necessity de- 
mands it, which must be determined by the board. Each member shall receive 
the same compensation when attending to the duties of inspector in his district, 
and mileage actually paid out shall be allowed, as received when attending the 
meetings of the board. The secretary, under the direction of the board, may 
exercise throughout the state any power in this act conferred on each member 
of the board, as inspector of pests. 1895, 89, 2. 

2388. — DISINFECTION—PENALTY FOR FAILURE. Whenever a mem- 
ber of the board, upon his own motion, shall make complaint, or when complaint 
is made by any person to a member of the board, or a member of the board 
suspects that any person or persens, company or corporation has an orchard, 
trees or nursery of trees, vineyard or garden, fruit packing house, storeroom, 
or that any other place in the state is infested with any noxious insects, the eggs 
or larvae of any such insects, or that any package of trees, plants or fruits are 
in transit to this state, or about to be disseminated, which are known or suspect- 
ed to be from localities that are infested with any disease or pest, injurious, or 
that may become injurious, to the fruit interests of the state, such member, if he 
has not already inspected the premises or property, shall inspect the premises or 
property so complained of, or suspected as aforesaid, and if the same is found to 
be infested as aforesaid, such member shall notify in writing the owner or his 
agent, or the person in charge of the same, to treat and disinfect said premises 
or property within a time and in a manner to be prescribed in said notice. If 
any person so notified shall neglect or refuse to disinfect said premises or proper- 
ty in the manner and in the time prescribed in said notice, the person so notified 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than twenty-five dollars ($25) nor more than one hundred dollars 
($100), in addition to the cost of the action, which fine and cost shall be a lien 
and charge upon said premises or property, and if the party convicted shall 
thereafter neglect or refuse to disinfect said premises or property, said failure, 
neglect or refusal for the period of five days shall be deemed a new offense, and 
shall subject the party committing it to conviction in like manner and with like 
penalty and costs as in the first offense. The penalty and costs of such action 
or actions, upon being docketed in the superior court, shall be a judgment lien 
upon all real property of the party convicted, and shall bear legal interest until 
paid: Provided, however, That the court may, in its discretion, upon conviction, 
declare the premises and property infected a nuisance and order the same abated, 
the costs of the same to become a judgment against the real property as before 
mentioned. 1895, 90, 3. 

2389.—DUTIES OF SECRETARY. It shall be the duty of the secretary to 
attend all meetings of the board and to procure records of the proceedings and 
correspondence; to collect books, pamphlets, periodicals and other documents 
containing valuable information relating to horticulture, and to preserve the 
same; to collect statistics and other information showing the actual condition 
and progress of horticulture in this state and elsewhere; to correspond with 
agricultural and horticultural societies, colleges, and schools of agriculture and 
horticulture, and other persons and bodies as he may be directed by the board, 
and prepare, as required by the board, reports for publication; he shall also act 
as agsistant to and obey the directions of the inspector of fruit pests, under the 
direction of the board, in the exercise of the duties of his office and shall be paid 
for his services as said secretary and assistant inspector, a salary of not to ex- 
ceed one hundred dollars per month, and his mileage actually paid out shall be 
allowed when acting as assistant to the inspector of fruit pests. 1891, 16, 9; 
1 H. 2667. 

2390.—PENALTY FOR IMPORTING DISEASED STOCK. Any person 
or persons who shall bring into the state, sell, offer for sale, distribute or give 
away fruit trees, plants, shrubs, fruit or other material infested with the injur- 
ious insect popularly known as the San Jose scale (Aspidiotua perniciosus), or 
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any other live or injurious insect of this species, shall be guilty of a misdemean- 
or, and upon conviction thereof shall be punished by a fine not less than twen- 
ty-five dollars ($25) nor more than two hundred dollars ($200), or by imprison- 
ment in the county jail not less than sixty days nor more than one year: Pro- 
vided, That for each repeated offense the person or persons convicted, as aforesaid, 
may be punished by a fine of one hundred dollars ($100), or by imprisonment 
not to exceed two years. Any person or persons who shall sell, offer for sale, dis- 
tribute or give away any tree or trees, root or roots, grafts, cuttings or scions, 
infested with the injurious insect popularly known as the woolly aphis (Lanigera) 
shall be deemed guilty of a misdemeanor, and on conviction thereof shall be pun- 
ished by a fine not less than twenty-five dollars ($25) nor more than two hundred 
dollars ($200), or by imprisonment in the county jail not less than thirty days 
nor more than one year. Any nursery trees, shurbs or plants which have been 
shipped to any place within the state for distribution, or for planting, and which 
are infested with any injurious insects, shall be disinfected under the direction 
of a member of the board, or some person designated by such member, and the 
cost of said disinfection shall be charged to the owner of said articles, and shall 
become a lien on said trees, shrubs or plants until paid: Provided, That if the 
cost of said disinfection is more than five dollars ($5) the expenses shall not ex- 
ceed the rate of five cents per tree; and said lien to be foreclosed upon like notice 
as in the case of the sales of personal property on execution. 1895, 92, 4. 

2391.—REPORT—-COMPENSATION. = The board shal! biennially in the 
month of January report to the legislature a statement of its doings, with a copy 
of the treasurer’s accounts for two years preceding the session thereof, and ab- 
stracts of the reports of the inspector of fruit pests, and of the secretary. The 
members of the board shall receive a compensation for their services, their mile- 
age actually paid out when attending the meetings of the board, and shall be 
allowed five dollars a day fortime actually employed. 1891, 16, 11; 1 H. 2669. 

2392.—DUTIES OF TREASURER. The treasurer shall receive all moneys 
belonging to the board and pay out the same only for bills approved by it, and 
shall render annually a detailed account to the board of all receipts and dis- 
bursements. 1891, 16, 12; 1 H. 2670. 

2393.—REPORT OF NEEDED LEGISLATION. The said board shall re- 
port to the legislature, commencing January, 1893, what, if any, legislation is 
needed in aid of the horticultural and fruit growing interests of the state. 1891, 
17, 14; 1 H. 2671. 

2394.—DISEASES AMONG HOPS. For the purpose of preventing the 
spread of diseases among hops and hop plants, and for the treatment, cure and 
extirpation of hops and hop plant pests, the state board of horticulture shall 
have the same powers, perform like duties, and receive the same compensation, 
as it does under similar circumstances in the act creating the said board in re- 
Jation to fruit and fruit trees. 1891, 193, 1; 1 H. 2672. 

2395.—LICENSE NECESSARY. No person, firm or corporation, shall engage 
or continue in the business of selling within the state, or importing fruit trees, 
plants or nursery stock into this state, without first having obtained a license 
to do business in this state, as in this act provided. 1895, 92, 5. 

2396.—BOND FOR LICENSE. Any person, firm or corporation, may ob- 
tain a license to engage in the business of selling fruit trees, plants or nursery 
stock into this state, by filing with the secretary of the state board of horticul- 
ture, bond, with sureties to be approved by the said board of horticulture, in 
the sum of three thousand dollars ($3,000) conditioned that the principals will 
faithfully obey the provisions of this act and the laws of the State of Washing- 
ton, and that the said principals will pay the cost of inspection and destruction 
of all infested nursery stock or other material or goods imported into, or sold 
within this state by the said principal or his or their agent. Licenses granted 
under this act shall be fortwo years or less at the discretion of the commissioner. 
1895, 93, 6. 

2397.—-NOTICH OF NUSERY SHIPMENTS. It shall be the duty of every 
person, firm or corporation licensed to do business under this act to notify the 
secretary of the state board of horticulture of his intenion to ship an invoice of 
fruit trees, plants or nursery stock from one point to another in this state, or 
from any point without this state into this state. .The said notice shall contain 
the name and the address of both the consignor and consignee and the invoice of 
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the goods to be shipped, the freight or express office at which the goods are to be 
delivered and the name or title of the transportation company from whom the 
consignee is to receive such goods. Such notice shall be mailed at least twenty- 
four hours before the day of such shipment. 1895, 93, 7. 

2398.—PENALTY. Any person, firm or corporation who shall sell within 
this state, or import into this state, any fruit trees, plants or nursery stock in 
violation of the provisions of this act, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be fined for each offense in any sum not less than 
twenty-five nor more than one bundred dollars. 1895, 93, 8. 

2399.—SAME. Any person who shall offer for sale, or solicit persons to pur- 
chase from him, any fruit trees, plants or nursery stock belonging to any firm 
not licensed under the provisions of this act, shall be deemed guilty of a misde- 
meanor and fined in any sum not exceeding one hundred dollars ($100). All 
fines imposed for violation of the provisions of this act shall be paid to the treas- 
urer of the county wherein the violation was committed, and be placed to the 
credit of the school fund of such county. 1895, 93, 9. 

Note: ‘‘This Act’? embraces §§ 2386-2388, 2390, 2395-2399. 


CHAPTER 165. 


BOUNTY FOR SUGAR. 


2399a.—AMOUNT PAID TO MANUFACTURER. Any person, firm or 
corporation shall receive from the state treasury the sum of one-half cent for 
each and every pound of sugar manufactured within the State of Washington by 
such person, firm or corporation from sugar producing plants grown within the 
state. 1893, 145, 1. 

2400.—AMOUNT PAID TO PRODUCER. Any person, firm or corporation 
shall receive from the state treasury the sum of one-half cent for each and every 
pound of sugar manufactured within the State of Washington from sugar yield- 
ing plants grown within said state by such person, firm or corporation. 1893, 
145, 2. 

2401.—WHEN BOUNTY MAY BE PAID. No bounty shall be paid upon 
sugar not containing at least ninety per cent. of crystalized sugar. The quan-. 
tity and quality of sugar upon which bounty is claimed shall be determined by 
the president of the state agricultural college, with whom all claimants shall 
from time to time file verified statements showing the quantity and quality of 
sugar manufactured by them, and upon which such bounty is claimed. The said 
president of the state agricultural college shall, without unnecessary delay, vis- 
it, or cause to be visited by such person as he shall designate in writing, the fac- 
tory where such sugar has been produced or manufactured, and inspect the sug- 
ar so manufactured, and take such evidence, by the sworn testimony of the 
officers or employes of such factory or others, as to the amount and quality of 
sugar so manufactured, as to him, or the person so designated by him, shall ap- 
pear satisfactory and conclusive. The sugar so manufactured shall be placed 
by the manufacturer in original packages, which shall be examined and branded 
by the said president, or person by him designated, with a suitable brand show- 
ing the quantity and quality ot sugar contained in each of said several packages, 
of which an accurate account shall be kept by said inspector and filed in the 
office of the said president of the state agricultural college. The cost of such 
brand, together with any and all analysis that the said president or other auth- 
orized persons shall require to be made shall be borne by the claimant. 1898, 
145, 3. 

2402.—PAYMENT OF CLAIMS. When any claim arising under this act is 
filed, verified and proven to the satisfaction of the president of the state agricul- 
tural college, as herein provided, he shall certify the same to the auditor of the 
state, who shall draw a warrant upon the state treasurer for the amount due 
thereon, payable to the party or parties to whom the eaid sum or sums are due: 
Provided, That no greater sum than $50,000 shall be paid out of the state treas- 
ury as a bounty in any one year. 1893, 146, 4. 

2403. -RECORDS KEPT. Every person, firm or corporation manufacturing 
sugar pursuant to the provisions of this act shall keep full and complete books of 
account, which shall show the quantity and kind of sugar producing plants re-. 
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ceived by such person, firm or corporation from any person, firm or corporation, 
the approximate per cent. of saccharine matter contained in such plants, the 
name of the grower and the place where the same was grown, also the quantity of 
sugar manufactured from such plants. 1893, 146, 5. 

2404.—FORM OF RECORDS AND ACCOUNTS. The president of the ag- 
ricultural college shall have power to prescribe all necessary regulations for the 
‘keeping of such accounts and the form in which they shall be kept, and no 
bounty shall be paid to any manufacturer failing to conform to such regula- 
tions. 1893, 146, 6. 

2405.—WHO MAY CLAIM BOUNTY. Thc benefits of this act shall accrue 
to any person, firm or corporation, and to all persons furnishing them sugar 
producing plants, that shall commence the erection of a sugar manufactory 
within two years from the passage of this act and shall have completed the same 
ready for operation by the first day of July, 1896, and the bounty herein provid- 
ed for shall be paid to said persons, firms or corporations for the period of five 
-years from the completion of the said manufactories. This act shall be taken 
and considered to be a contract and irrevocable with all such persons, firms or 
corporations as shall commence and complete the erection of such manufactory 
within the time hereinbefore specified, and with all persons, firms and corpora- 
tions furnishing them sugar growing plants as herein provided. 1893, 146, 7. 


XN 


CHAPTER 166. 


WEIGHTS AND MEASURES. 


2406.— UNITED STATES STANDARD ADOPTED. Thestandard of weights 
and measures in this state shall agree exactly with the standard as recognized 
and furnished by the United States, and shall, for the puprose of security and 
verification, be kept in the custody of the secretary of state. 1890, 266, 1; 1 H. 
3134. 

2407.—CARE OF AND PROOF BY STATE STANDARDS. The secretary 
of state shall be ex officio state sealer of weights and measures, and shall have 
the care and custody of the authorized public standards of weights and measures. 
He shall try and prove by such standards all weights and measures, scales and 
beams which may belong to any county and be sent and brought to him for that 
purpose by the county sealer, and shall seal such, when found to be accurate, by 
stamping on them the letter ‘‘W”’ with a seal which he shall have and keep for 
that purpose. 1890, 266, 2; 1 H. 3135. 

2408.—CARE OF AND PROOF BY COUNTY STANDARDS. The county 
auditor of each county shall be the sealer of weights and measures for the county, 
and shall have the care and custody of the county standards. He shall procure 
at the expense of the county, when not already provided, a full set of weights and 
measures, scales and beams, which he shall cause to be tried, proved and sealed 
by ae state standards, under the direction of the secretary of state. 1890, 267, 
3; 1 H. 3136. 

Barnard v. Waukiakum Oounty, 7 W. 210, 34 P. 920. 

2409.—NOTICE OF SEALERS. The secretary of state shall authorize and 
instruct the county auditor of each and every county in this state in regard to 
testing and verifying weights and measures within said county, and shall fur- 
nish said county auditor with a copy of this act, and the county auditor shall 
immediately post in his office due notice of his authority and readiness to act as 
inspector and sealer of weights and measures, ‘and shall advertise the same in 
two papers in said county for the month of January in each year: Provided, 
however, That in counties where no newspapers are published, that notices shall 
be posted in five public places. 1890, 267, 4; 1 H. 31387. 

2410.—SEALING OF MEASURES, ETC. The several county sealers shall 
try and prove all weights and measures, scales and beams, when requested so to 
do, and when the same are found or made to conform to the legal standards, they 
shall seal and mark such weights and measures with a seal to be kept by them 
for that purpose. 1890, 267, 5; 1 H. 3138. 

2411.—FEES. The state and county sealers of weights and measures in this 
state shall charge for testing or sealing any beam or scale the sum of fifty cents: 
Provided,..That no charge shall be made for testing or sealing weights for coun- 
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ter, gold or apothecary scales, and for each and every weight or measure ten 
cents; for sealing and marking liquid and dry measures, if the same be a gallon 
or more, ten cents; if less than a gallon, five cents. They shall also be entitled 
to a reasonable compensation for making such weights and measures conform to 
the standards established by this act. 1890, 267, 6; 1 H. 3139. 

2412.—COST OF COUNTY STANDARDS. The expense justly chargeable 
to any county in this state and incurred in and immediately connected with pro- 
curing county standards of weights and measures, and noticing and advertising 
the same in furtherance of the provisions and intentions ofthis act, shall, on 
presentation of proper and sufficient vouchers to the county commissioners, be 
accepted and paid by said county. 1890, 268, 7; 1 H. 3140. 

2413.—OATH OF SEALERS. The secretary of state and each and every 
county sealer of weights and measures in this state shall, before entering upon 
the performance of any official duties described or implied in this act, take and 
subscribe the following oath or affirmation: ‘‘I,...., do swear (or affirm) that I 
will not seal or give any certificate of correctness for any scale, weight or meas- 
ure but such as shall, as nearly as possible, agree with the standard in my keep- 
ing, as the standard of the State of Washington and of the United States, and 
that I will, to the best of my ability, execute and discharge truly and faithfully 
the trusts reposed in me. So help me God.’’ Which oath or affirmtion shall be 
filed in the office of the secretary of state. 1890, 268, 9; 1 H. 3142. 

2414.—HALF BUSHEL. In the sale of fruits, vegetables and all other arti- 
cles sold by heaped measure, one thousand two hundred and eighty-two (1,282) 
cubic inches shall constitute a half bushel. 1890, 268, 10; 1 H. 3143. 

2415.—TON. The hundred-weight shall consist of one hundred pounds, and 
twenty such hundred-weights shall constitute a ton. 1890, 268, 11; 1 H. 3144. 

2416.—BUSHEL. Whenever any of the following articles shall be contracted 
for, or sold, or delivered, and no special contract or agreement shall be made to 
the contrary, the weight per bushel shall be as follows, to-wit: Wheat, sixty 
pounds; clover seed, sixty pounds; rye or Indian corn, fifty-six pounds; oats, 
thirty-two pounds; barley, forty-eight pounds; buckwheat, forty-two pounds; 
dried apples or peaches, twenty-eight pounds; potatoes, sixty pounds; green 
apples or pears, forty-five pounds; flax, fifty-six pounds. 1893, 30, 1. 

2417.—PENALTY. Whoever, in buying any of the articles mentioned in 
the preceding section, shall take any greater number of pounds thereof to the 
bushel, or in selling any of said articles, shall give any less number of pounds 
thereof to the bushel than is allowed by said section, with intent to gain advant- 
age thereby, except when expressly authorized so to do by special contract or 
agreement to that effect, shall be liable to the party injured in double the amount 
of the property so wrongfully taken or not given, and ten dollars in addition 
thereto, to be recovered in any court of competent jurisdiction. 1890, 269, 13; 
1 H. 3146. 

Note: For penalty see § 6374. 

2418.—CHARCOAL MEASURKH. All baskets for measuring charcoal, in this 
state, shall contain two bushels and shall be of the following dimensions, viz: 
Nineteen inches in breadth in every part thereof, and seventeen and one-half 
inches deep, measuring from the top of the basket to the highest part of the bot- 
tom and be well heaped: Provided, That nothing in this act shall be construed 
so as to prevent the use of any basket, box or other measure in conformity with 
the standard of measurement as provided in this section. C. 1881, 1286; 1 H. 
3147. 

2419.—PENALTY. Any person or persons who shall violate the provisions 
of the preceding section shall be liable to a fine of five dollars for each and every 
offense s0 committed to be collected in similar manner as other fines for similar 
cases are now collected and all fines collected as aforesaid shall belong to the 
school fund of the county in which such offense or offenses may have been com- 
mitted. C. 1881, 1287; 1 H. 3148. 

2420.—DEDUCTION OF TARE ON HOPS. The amount of tare to be de- 
duced from the gross weight of each bale of hops grown’and hereafter sold in this 
state is hereby fixed at five pounds per bale. Five yards of baling cloth is the 
maximum quantity to be used in making the bale, and the standard weight of 
each yard of baling cloth is hereby fixed at from twenty-four to thirty ounces. 
The standard weight for a bale of hops is hereby fixed at from one hundred and 
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seventy-five to two hundred and ten pounds. Any vender of hops using heavier 
sacking than that specified in this section, or using any extraneous matter in 
the baling thereof, shall have the same deducted as additional tare. 1890, 522, 
1; 1 H. 3149. 


CHAPTER 167. 


THE MINING BUREAU. 


2421.—CREATION. For the purpose of encouraging and developing the pro- 
duction and reduction of ores, in which pursuits all are interested and from which 
‘all derive benefit, and reliable information concerning mines and milling being 
accessible only through the ministerial powers of the state, therefore, a mining 
bureau is hereby created, to consist of the governor, lieutenant-governor and 
state treasurer. 1890,.249, 1; 1 H. 2204. 

Parrish v. Reed, 2 W. 491, 27 P. 230, 28 P. 372. , 

2422.—ORGANIZATION. The members of the mining bureau shall organize 
by electing from their number a president and a secretary, who shall act as such 
officers of said bureau. 1890, 249, 2; 1 H. 2205. 

2423.—DUTIES. It shall be the duty of the mining bureau to collect reliable 
statistical information concerning the production and reduction of all precious 
and useful minerals of this state, and examine the different processes for the treat- 
ment of ores used in the state; to inquire into the merits of other processes al- 
leged or demonstrated by practical experience elsewhere to be the most successful ; 
to inquire into the relative merits of the various inventions, machines and me- 
chanical contrivances now in use, or which may hereafter be introduced for 
mining and metallurgical purposes; to keep on file in their office reports and pa- 
pers, which may be published from time to time, aud all correspondence on the 
subject of mines and milling and reducing ores, with the view of eliciting and 
collecting such information for the public use. They shall address circulars to 
corporations and individuals engaged in mining, and shall correspond with the 
school of mines in other states in reference to the mining and metallurgical in- 
terests; they shall make a report to the governor for transmission to the legis- 
lature, of the operations of the bureau, on or before the fifteenth day of January 
in each year, for the year ending on the thirty-first day of December of the pre- 
ceding vear, which report shall contain all statements of accounts, money receiv- 
ed and expended, statistics, and other information which may tend to promote 
the development of the mineral resources of the state, and such other reports 
from time to time as they may deem necessary; they shall examine, audit and 
allow all bills which relate to expense of money received by or appropriated for 
this purpose, they shall co-operate with the bureau of statistics, agriculture 
and immigration; they shall be allowed to employ such clerical assistance as 
may be necessary to carry out the full intent of this act. 1890, 249, 3; 1 H. 
2206. 

2424.—SKAL. The mining bureau shall have a seal bearing the words, ‘‘Min- 
ing Bureau of the State of Washington.”? 1890, 250, 4; 1 H. 2207. 

2425.—METALLURGICAL CABINET. They shall have supervisory charge 
of the metallurgical cabinet of exhibits of the state which may now or hereafter 
be acquired, and shall provide a room properly arranged for the safe keeping and 
preservation of same until a permanent room is provided by law: Provided, The 
expense for providing said room shall not exceed $250 per annum. 1890, 250, 
5; 1 H. 2208. 

2426.—-COMPENSALrION—EXPENSES. The ex-officio members of the min- 
ing bureau shall receive no compensation for their services as such ex-officio 
members, but may be paid their actual traveling expenses while on business of, 
and as may be directed by, the said mining bureau: Provided, That not more 
than fifteen hundred dollars shall be expended under the provisions of this act. 
1890, 251, 6; 1 H. 2209. 
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LOCATION AND POSSESSION OF MINING LODES. 


2427.—GOVERNED HOW. All mining claims upon veins or lodes of quartz 
or other rock in place, bearing gold, silver or other valuable mineral deposits 
heretofore located, shall be governed as to length along the vein or lode by the 
customs, regulations and laws in force at the date of such location. 1888, 160, 
1; 1 H. 2210. 

'9498,-EXTENT—RESTRICTIONS. A mining claim located upon any vein 
or lode of quartz or other rock in place, bearing gold, silver or other valuable 
mineral deposits, after the approval of this act by the governor, whether located 
by one or more persons, may equal, but shall not exceed, one thousand five hun- 
dred feet in length along the vein or lode; but no location of a mining claim 
shall be made until the discovery of the vein or lode within the limits of the 
claims located. No claims shall extend more than three hundred feet on each 
side of the middle of the vein at the surface, nor shall any claims be limited by 
any mining regulation to less than fifty feet of surface on each side of the mid- 
dle of such vein or lode at the surface, excepting where adverse rights, existing 
at the date of the approval of this act, shall make such limitation necessary. 
The end lines of each claim shall be parallel to each other. 1888, 160, 2; 1 H. 
2211. 

9429.—EXCLUSIVE RIGHT TO WHAT. The locators of all mining loca- 
tions heretofore made or hereafter made under the provisions of this act, on any 
mineral vein, lode or ledge on the public domain, and their heirs and assigns so 
long as they comply with the laws of the United States and the state and local 
laws relating thereto, shall have the exclusive right to the possession and enjoy- 
ment of all surface included within the lines of their location, and of all veins, 
lodes and ledges throughout their entire depth, and the top or apex of which lies 
within the surface liner of such location, extending downward vertically, al- 
though such veins, lodes or ledges may so far depart from the perpendicular in 
their course downward as to extend outside of the vertical side line of said sur- 
face location. 1888, 160, 3; 1 H. 2212. 

2430.—CONDITIONS FOR HOLDING. In order to hold the possessory 
right to a location of a mine not less than one hundred dollars’ worth of work 
must be performed or improvements made thereon annually: Provided, That 
the period within which the work required to be done annually on all unpatent- 
ed claims so located shall commence on the first day of January succeeding the 
date of location of such claim. 1893, 75, 1. 

2431.—RECORDER. The miners of each mining district may elect a record- 
er of the said district. When so elected, such recorder shall provide books of 
record, in which it shall be his duty to record all notices of locations or trans- 
fers, bonds, conveyances or assignments of mining claims within his district 
when the same shall be presented to him for record. Such records are hereby 
declared to be public records open to inspection, and shall have the same force 
and effect so far as notice is concerned, as the records of deeds and mortgages in 
this state. 1888, 161, 5; 1 H. 2214. . 

2432.—TERM—OATH— FEES. When a recorder shall be elected as provid- 
ed in section 5 of this act [2431], he shall hold his office for a term of one year 
from the date of his election, and until his successor is elected and qualified. He 
shall, immediately after his election, file with the county auditor, of the coun- 
ty in which his district is situated, an oath to the effect that he will faithfully 
discharge the duties of his office. He shall be a certifying officer, and certified 
copies of his records shall have the same force and effect as similar papers certi- 
fied by other officers of this state. His fees shall be the same as those of the 
county auditor for similar work, and should the office of recorder in any mining 
district at any time become vacant, it shall be the duty of the person last hold- 
ing said office, and of any person into whose possession the same may come, to 
forthwith transmit all the records, papers and tiles of the said office to the audi- 
tor of the county in which such district is located, and such auditor shall thereaf- 
ter keep the same as part of the records and files of his office. 1888, 161, 16; 
H. 2215. 

2433.—WHERE RECORDED. Inasmuch as sections five and six of this 
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act (2431, 2432] leaves the election of a recorder for a mining district optional 
with the miners thereof, all location notices, bonds, assignments and transfers 
of mining claims shall be recorded in the office of the county auditor of the 
county where the same is situated within thirty days after the execution thereof: 
Provided, That all records of mining claims and of assignments, deeds, bonds 
and transfers heretofore made by any recorder of any mining district, or by any 
county auditor, are hereby declared to be valid and to have the same force and 
effect as records made in pursuance of the provisions of this act. 1888, 161, 7; 
1 H. 2216. 


CHAPTER 169. 
INSPECTION AND WORKING OF COAL MINES, 


2434.—-DISTRICTS—OATH, ETC. OF INSPECTORS. This state shall be 
divided into two (2) inspection districts. The first inspection district shall be 
comprised of the following counties, to wit: Whatcom, San Juan, Skagit, Island, 
Snohomish, King, Okanogan, Kittitas, Douglas, Stevens, Lincoln, Spokane, 
Adams and Whitman. The second inspection district shall be comprised of the 
following counties, to wit: Clallam, Jefferson, Kitsap, Chehalis, Mason, Thurs- 
ton, Pacific, Wahkiakum, Pierce, Lewis, Cowlitz, Skamania, Clarke, Yakima, 
Klickitat, Franklin, Walla Walla, Columbia, Garfield and Asotin. The gover- 
nor shall, upon the recommendation of a board, to be by him selected and ap- 
pointed for the purpose of examining candidates for appointment to the office of 
mine inspector under the provisions of this act, appoint two properly qualified 
persons to fill the office of inspectors of coal mines of this state (being one in- 
spector for each district provided for in this act) whose commissions shall be 
for the term of four (4) years, and they shall at all times be subject to removal 
from office for neglect of duty or malfeasance in the discharge of duty, as herein- 
after provided for; said board shall be composed of three (3) practical coal 
miners, three (3) competent coal operators and one mining engineer, all of whom 
shall be sworn to a faithful discharge of their duties. The said inspectors shall 
be citizens of the state and shall have had at least two (2) years’ practical exper- 
ience in mining in the Territory and State of Washington, and shall have resid- 
ed within the inspection district for which he is appointed at least one (1) year 
prior to his appointment as such inspector. Such person or persons so appoint- 
ed as inspectors shall devote their entire time to the duties of such office, shall 
not be interested either as owner, operator, stockholder, superintendent, manager 
or mining engineer of any coal mine or mining corporation within the state, 
during his term of office, and shall be of good moral character and temperate 
habits, and shall not commit any act whatsoever tending to the injury of miners 
or operators of mines during his term of office: Provided, That no inspector 
shall be appointed whose term of office shall begin prior to the first Monday 
in February, 1892. Each of such inspectors shall be provided by the state with 
the most approved modern instruments necessary for the proper performance 
of his duties and the carrying ont of the intention of this act. Said instru- 
ments and appliances to remain the property of the state, and be turned over by 
the said mine inspectors to their successors in office. Each of such inspectors 
before assuming the duties of his office, shall give bond in the sum of five thous- 
and ($5,000) dollars with sureties to be approved by a judge of a superior court 
of the county in which he resides, conditioned for the faithful discharge of his 
duty, and take an oath (or aifirmation) to discharge his duties impartially and 
with fidelity, to the best of his knowledge and ability. The salary of each of 
such inspectors shall be fifteen hundred (1,500) dollars per annum, and he shall 
have in addition thereto his actual mileage paid out for traveling while in the 
performance of his duties under the provisions of this act, and the auditor of 
the state is hereby authorized and directed to draw his warrant on the state treas- 
urer in favor of such inspectors for the amount due them for their salary and 
expenses quarterly, to be paid out of any moneys in the treasury not other- 
wise appropriated. Each of such inspectors shall devote the whole of his 
time to the duties of his office, and it shall be his duty to examine each and 
every mine in his district not less than once in every three (3) months, and as 
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much oftener as is necessary to see that all of the provisions of this act are fully 
carried out and complied with, and he shall make record of all examinations of 
mines, showing the condition in which he finds them, and especially in reference 
to ventilation and drainage, also the number of mines in his district, the num- 
ber of persons employed in each mine, the progress made in improvements 
sought to be secured by the passage of this act, the number of accidents and 
deaths resulting from injuries received in or about the mines with the causes of 
such accidents or deaths, which record, completed up to the thirty-first (31) day 
of December of each and every year, shall onor before the first day of 
February next following be filed in the office of the secretary of state, to be 
by him filed and preserved as a record in his office and included in his annual 
report to the governor: Provided, That two thousand (2,000) copies of the re- 
ports of each of said mine inspectors shall be published bienially by the state 
in pamphlet form for free distribution. 1891, 153, 5; 1 H. 2217. 

2435.—BOARD OF EXAMINERS. The board of examiners provided for in 
section five (5) of this act [2434] shall be appointed by the governor, and shall 
hold their offices for two (2) years. They shall meet biennially at the state cap- 
ital on the second Tuesday in January, and special meetings may be called at 
any time by the governor when the office of coal mine inspector becomes from 
any cause vacant. They shall receive as compensation the sum of five ($5) 
dollars per day and mileage actually paid out each for the time actually employ- 
ed in the duties of their office: Provided, That in no case shall the per diem 
received by any member of said board exceed the sum of fifty ($50) dollars per 
annum, and tke auditor of the state is hereby authorized and directed to draw 
his warrant on the state treasurer in favor of each member of the board of ex- 
aminers at the close of each regular and special session for the full amount due 
them for time and expenses, the same to be paid out of any moneys in the 
state treasury not otherwise appropriated. 1891, 155, 6; 1 H. 2218. 

2436.—MAPS AND PLANS. The owner, agent, operator or manager of 
every coal mine in this state shall keep in the office at such mine an accurate 
plan and section or tracing thereof, on a scale not to exceed one hundred (100) 
feet to the inch, showing the workings up to at least six (6) months prior to 
any given date, and shall produce it to the inspector of mines for examination 
by him, but not for the purpose of copying the same, nor for any other purpose, 
and if requested by said inspector so to do shall mark on the same the work- 
ings up to the time of the production of the same. Within three (3) months 
next after the abandonment of any mine a plan and section or tracing thereof, 
showing the boundaries of the workings, is to be sent by the owner, operator 
or superintendent of such mine to the secretary of state as a mining record. 
The map or plan of such abandoned mines as aforesaid shall be the property 
of the state and shall remain in the care of the secretary of state as a permanent 
record in his office. 1891, 152, 1; 1H. 2219. 

Note: The following part of section 1 of the Act of February 2, 1888, is 
here inserted from page 32 of the session laws of that year, for the reason 
that its provisions as to the filing of copies of maps or plans does not seem 
to have been repealed: ‘‘Sec. 1. That the owner or agent, operator, of each 
and every coal mine in this territory, shall make, or cause to be made, at 
the discretion of the inspector, or person acting in that capacity, an accurate 
map or plan of the workings, of such coal mine, and of each and every vein 
thereof, showing the general inclination of the strata, together with any ma- 
terial deflection in said workings, and the boundary lines of said coal mines, 
anu deposit a true copy of said map or plan with the inspcetor of coal mines, 
to be filed in his office, said map or plan, with the recorder of thecounty in 
which said coal mine is situated, to be filed in his office, both of which said 
copy shall be deposited as aforesaid within three months from the day when 
this act shall go into effect.”’ 

2437.—FAILURE TO FURNISH MAPS. Whenever the owner, agent or 
operator of any coal mine shall neglect or refuse to furnish the said inspector 
with the map or plan of any such mine, or make the addition to such map or 
plan upon the demand of the mine inspector, as provided in section one (1) of 
this act [2436], at the times and in the manner therein provided, the said in- 
. 8pector is hereby authorized to cause an accurate map or plan of the workings 
of such coal mine to be made at the expense of said owner, agent or operator, 
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and the cost thereof may be recovered by law from said owner, agent or operator 
in the same manner as other debts, by suit in the name of the state, brought in the 
county where said mine is situated. 1891, 152, 2; 1 H. 2220. 

2438.—ESCAPES. It shall not be lawful for the owner, agent or operator of any 
coal mine to employ any person to work within said coal mine, or to permit 
any person to work in said mine, unless they are in communication with at least 
two (2) openings in case such mine be worked by shaft or slope, which openings, 
shafts or slopes shall be separated by natural strata by a distance of not less 
than one hundred (100) feet at the mouth of such openings, except that in mines 
already opened such distance may be less, if, in the judgment of the mine in- 
spector, one hundred (100) feet is impracticable. If the mine be worked by drift 
two (2) openings not less than one hundred (100) feet apart shall be required, ex- 
cept in drift mines heretofore opened, where the mine inspector shall deem such dis- 
tance impracticable: Provided, however, That an aggregate number not exceeding 
twenty-four (24) persons may be employed in the mine at any one time until the 
second opening shall be reached and made available, which said second opening 
the mine inspector shall cause to to be made without unnecessary delay, and 
in case of furnace ventilation being used before the second opening is completed, 
the furnace shall not be placed within forty (40) feet of the foot of the shaft, 
slope or drift, and shall be well secured so as not to be a source of danger by fire, 
by brick, stone, or walls made of other fire proof material of sufficient thickness, 
while such second opening is being driven and until the same is completed. 
1891, 152, 3; 1 H. 2221. 

2439.—EXITS IN CASE OF DANGER. All escapement shafts shall be 
equipped with stairways or ladders having landing places or platforms at rea- 
sonable distances apart, as in the judgment of the mine inspector they should 
be constructed for easy traveling, or, in lieu thereof, such hoisting apparatus as 
will enable the employes in the mine to make safe and speedy exit in case of 
danger. The escapement shaft and machinery used for hoisting or lowering em- 
ployes out of or into said mine shall be kept in a safe condition and inspected at 
least once in each twenty-four (24) hours by a competent person employed in 
whole or in part for that purpose. 1891, 1538, 4; 1 H. 2222. 

2440.—VENTILATION. The owner, agent or operator of every coal mine, 
whether operated by shafts, slope or drifts, shall provide and maintain in every 
coal mine a good and sufficient amount of ventilation for such persons as may 
be employed therein, the amount of air in circulation to be in no case less than 
one hundred (100) cubic feet for each person per minute, measured at the foot 
of the down cast, the same to be increased at the discretion of the inspector ac- 
cording to the character and extent of the workings or the amount of powder 
used in blasting, and said volume of air shall be forced and circulated to the face 
of every working place throughout the mine, so that said mine shall be free from 
standing powder smoke and gases of every kind. In all mines where fire damp 
is generated every working place, when the same is known or thought to exist, 
shall be examined every morning with a safety lamp by a competent person, and 
a workman shall not enter the mine until the said mine or part thereof and his 
working place are reported to be safe. The person who makes such examination 
shall establish proof of the same by marking plainly the date thereof at the face 
of each working place. Whenever the inspector shall find men working without 
sufficient air or under any unsafe conditions he shall at once notify the superin- 
tendent of the mine, or in his absence the person immediately in charge thereof, 
in writing of the facts, and such superintendent or person in charge shall at 
once remove such men from such places where such conditions exist. At the 
expiration of one (1) vear from and after the passage of this act, it shall not 
be lawful to use a furnace for the purpose of ventilating any coal mine in this 
state. 1891, 158, 9; 1 H. 2223. 

2441.—BORE HOLES. The owner, agent or operator of any coal mine shall 
provide that bore holes shall be kept twenty feet (20) in advance of the face of 
each and every working place, and if necessary on both sides when driving tow- 
- ards an abandoned mine or part of a mine suspected of containing inflamable 
gases or being inundated with water. 1891, 160, 14; 1 H. 2224. 

2442.—SIGNALS—CAGES. The owner, agent or operator of every coal mine 
operated by shaft or slope shall provide suitable means of signaling between the 
bottom and top thereof, subject to the approval of the mine inspector, and shall 
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also provide safe means of hoisting and lowering persons in a cage covered with 
boiler iron, so as to keep safe as far as possible persons descending into or as- 
cending out of such shaft, and such cage shall be furnished with guides to conduct 
it through such shaft with a sufficient brake on every drum to prevent accident 
in case of the giving out or breaking of the machinery, and such cage shall be 
furnished with safety catches (to be approved by the mine inspector), intended 
_and provided as far as possible to prevent the.consequences of cable breaking or 
the loosening or disconnecting of the machinery, and no props or rails shall be 
lowered in a cage while men are descending into or ascending out of said mine: 
Provided, That the provisions relating to covering cages with boiler iron shall 
not apply to coal mines less than one hundred (100) feet indepth. 1891, 161, 
16; 1H. 2225. 

2443.—HOISTING AND LOWERING. No owner, agent or operator of any 
coal mine operated by shaft or slope shall place in charge of any engine whereby 
men are lowered into or hoisted from the mine any other than competent, exper- 
ienced and sober engineers and firemen, and they shall be not less than eighteen 
(18) years of age. No person shall ride upon a loaded cage or car used for hoiat- 
.ing purposes in any shaft or slope, and in no case shall more than twelve (12) 
. persons ride on any cage or car at one time in any such shaft. Nor shall more 
_than five (5) persons for each and every ton’s capacity of the hoisting apparatus 
_ ride in any cage or car at any one time in any such slope, excepting in the case 
of persons employed as rope riders or couplers, nor shall. any coal be hoisted 
out of any coal mine while persons are descending into such mine, notice of 
which shall be kept posted at said mines. The number of persons permitted to 
ascend out of or descend into any ‘coal mine at one time shall be determined by 
the inspector, and such persons shall not be lowered or hoisted more rapidly 
than six hundred (600) feet per minute. Whenever a cage load of persons shall 
come to the bottom to be hoisted out, who have finished their day’s work or 
otherwise been prevented from working, an empty cage shall be given them to 
ascend, except in mines having slopes or provided with stairways in escapement 
shafts. 1891, 162, 19; 1 H. 2226. 

2444.—CHILDREN AND FEMALES. No boy under the age of fourteen 
(14) years, and no female of any age, shall be employed or permitted to be in 
any mine for the purpose of employment therein, nor shall a boy under the age 
of twelve (12) years be employed or permitted to be in or about the outside struc- 
tures or workings of a colliery for the purpose of employment: Provided, how- 
ever, That this prohibition shall not affect the employment of a boy of suitable 
age in an office or in the performance of clerical work at a colhery. When an 
employer is in doubt as to the age of any boy applying for employment in or 
about a mine or colliery, he shall demand and receive proof of the age of such 
boy by certificate from the parents or guardian of such boy before he shall be 
employed. 1891, 159, 12; 1 H. 2227. 

2445.— BOILERS—UNDERGROUND PLANES. All boilers used in gener- 
ating steam in and_about coal mines shall be kept in good order, and the owner, 
agent or operator, as aforesaid, shall have said boilers examined and inspected 
by a competent person as often as once every six (6) months, and the result of 
such examination shall be certified in writing to the mine inspector, and every 
steam boiler shall be provided with a steam guage, water guage and safety valves. 
All underground self-acting or engine planes on which coal cars are drawn and 
persons travel shall be provided with some proper means of signaling between 
the stopping places and the end of said planes, and sufficient places of refuge 
shall be provided at the sides of said planes, the same to be not more than sixty 
(60) feet apart and to extend six (6) feet at right angles from the rail: Provided, 
however, That such places of refuge shall not be required in mines where a sepa- 
rate traveling road is provided for employes. 1891, 161, 18; 1 H. 2228. 

2446.—ACCIDENT—DEATH. Whenever by reason of any explosion or any 
other accident in any coal mine, or the machinery connected therewith, loss of 
life or serious personal injury shall occur, it shall be the duty of the person hav- 
ing charge of such mine or colliery to give notice thereof forthwith to the inspec- 
tor of the district, and, if any person is killed thereby, to the coroner of the 
county who shall give due notice of the inquest to be held. If the coroner shall 
determine to hold an inquest the mine inspector shall be allowed to testify and 
offer such testimony as he may deem necessary to thoroughly inform the said in- 
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quest of the cause of the death, and the said inspector shall have authority at 
any time to appear before such coroner and jury and question or cross question 
any witness, and in choosing a jury for the purpose of holding such inquest, it 
shall be the duty of the coroner to empanel a jury, no one of whom shall be di- 
rectly or indirectly interested. It shall be the duty of the inspector, upon being 
notified as herein provided, to immediately repair to the scene of the accident 
and make such suggestions as may appear necessary to secure the future safety 
of the men, and if the results of the explosion or accident do not require an in- 
vestigation by the coroner, he shall proceed to investigate and ascertain the 
cause of the explosion or accident and make a record thereof which he shall file 
as provided for, and to enable him to make the investigation he shall have power 
to compel the attendance of persons to testify and administer oaths or affirma- 
tions. The cost of such investigation shall be paid by the county in which the 
accident occurred, in the same manner as costs of inquests held by coroners 
or justices of the peace are paid. 1891, 160, 15; 1 H. 2229. 

2447.—POWER OF INSPECTORS. It shall be lawful for the inspectors pro- 
vided for in this act to enter into and examine and inspect any and all coal 
mines and machinery belonging thereto within their respective districts at all 
reasonable times either by day or night; but they shall not hinder or obstruct 
the necessary workings of such coal mines, and the owner, agent or operator of 
every such coal mine is hereby required to furnish all necessary facilities for the 
entering and making of such examination and inspection, and if the said owner, 
agent or operator shall refuse to permit such inspection the inspector shall file 
his affidavit setting forth such refusal with the judge of the superior court of the 
county in which said mine is situated, and obtain an order from such judge 
commanding such owner, agent, or operator so refusing, as aforesaid, to permit 
such examination and inspection and furnish such necessary facilities for the 
examination and inspection of such coal mine, or in default thereof to be ad- 
judged as in contempt of court and punished accordingly; and if the said inspec- 
tor shall, after examination of any coal mine and the works and machinery 
pertaining thereto, find the same to be worked contrary to the provisions of this 
act, or unsafe for the workmen therein employed, said inspector shall, through 
the prosecuting attorney of the county in which said mine is located, or any at- 
torney in case of the refusal of such prosecuting attorney to so act, in the name 
and on behalf of the state proceed against the owner, agent or operator of such coal 
mine by injunction without bond after giving at least two days’ notice to such 
owner, agent or operator, and said owner, agent or operator shall have the right 
to appear before the judge to whom the application is made, who shall hear the 
same on affidavits and such other testimony as may be offered in support as well 
as in opposition thereto; and if sufficient cause appear the court or judge, in 
term time or in vacation, by order shall prohibit the further working of any por- 
tion or portions of any such coal mine in which persons may be unsafely 
employed, and the further use of such unsafe machinery, contrary to the provis- 
ions of this act until the same shall have been made safe and the requirements 
of this act shall have been complied with, and the court shall award such costs 
in the matter of said injunction as may be just, but any such proceedings so 
commenced shall not prejudice any other remedy permitted by law for enforc- 
ing the provisions of this act. 1891, 157, 8; 1 H. 2250. 

2448.—NEGLECT OF INSPECTORS. Upon a petition signed by not less 
than ten reputable citizens who shall be miners, mine owners or lessees of mines, 
to the superior court of any county in the proper district, with the affidavit of 
one or more of said petitioners attached, setting forth that any inspector of 
mines neglects his duty or is incompetent, or that he is guilty of a malfeasance 
in office or any act tending to the injury of miners or operators of mines, the 
judge of such superior court shall issue a citation in the name of the state to 
the said inspector to appear on not less than fifteen (15) days’ notice, upon a 
day fixed before said court, at which time the court shall proceed to inquire into 
and investigate the allegations of the petitioners. If the court find that said 
inspector is neglectful of his duties or that he is guilty of malfeasance in office 
the court shall certify the same to the governor, who shall declare the office of 
said inspector vacant and proceed in compliance with the provisions of this act: 
to supply the vacancy. The costs of said investigation shall, if the charges are 
snetained, be imposed upon the inspector, but if the charges are not sustained 
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they shall be imposed upon the petitioners, and the payment of such costs shall 
be enforced by the proper action brought in the name of and on behalf of the 
state by the prosecuting attorney of the county wherein such investigation is 
had. 1891, 156, 7; 1 H. 2231. 
2449.—TIMBER FOR PROPS. The owner, agent or operator of any coal 
mine shall keep a sufficient supply of timber at any such mine where the same 
is required for use as props, so that the workmen may at all times be able to 
properly secure the said workings from caving in, and it shall be the duty of the 
owner, agent or operator to send down into the mine all such props when required, 
the same to be delivered at the entrance of the working place. 1891, 158, 10; 
1 H. 2233. 
Note: See Penal Code, $§ 6243, 6244. 
2450.—WATER AND HOSE. At all mines where coal is hoisted by steam 
power from shaft or slope, having no other means of ingress or egress than that 
afforded to persons employed therein by such hoisting apparatus by way of such 
shaft or slope, there shall be provided within ninety (90) days next after the first 
day of May, A. D. 1891, a steam pump or other power, conveniently situated, 
and a sufficient supply of water and hose always ready for use in any part of the 
buildings, chutes or constructions within a radius of fifty (50) feet of said coal 
hoisting shaft or slope; and if the person in charge of such coal shaft or slope 
shall refuse or neglect to comply with the provisions of this act, then the inspec- 
tor of coal mines for the district in which the said shaft or slope is situated shall 
proceed, through the prosecuting attorney in the county in which said shaft or 
slope is situated, or any attorney in case of the refusal of the prosecuting attor- 
ney to so act, in the name and on behalf of the state against the owner, agent or 
operator of said shaft or slope by injunction without bond, after giving at least 
two (2)days’ notice to such owner, agent or operator, and the said owner, agent or 
operator shall have the right to appear before the judge to whom the application 
is made, who shall hear the same on affidavits and such other testimony as may 
be offered in support as well as in opposition thereto, and if it be found that the 
owner, agent or operator of said shaft or slope has refused or neglected to com- 
ply with the provisions of this act, the court or judge, in term time or in vaca- 
tion, by order shall prohibit the further working of any such coal shaft or slope 
until the owner, agent or operator shall have complied with the provisions of 
this act. 1891, 159, 11; 1 H. 2234. 
Note: The following does not seem to have been repealed by this Act: 
‘‘Sec. 18. That all mines hoisting coal by steam power, from shaft or 
slope, having no other means of ingress or egress than that afforded to per- 
sons employed therein than by said shaft or slope, shall within ninety days 
after the first day of July, A. D. 1888, have all engine and boiler houses 
roofed and sided with fire-proof materials, and they shall be aituated not 
less than fifty feet from the mouth of the said shaft or slope; that the hoist- 
ing derricks erected over said hoisting shaft or near said slope, if enclosed, 
and all the coal chutes, buildings and constructions, within a radius of fifty 
feet of the mouth of the said hoisting shaft or slope, shall be covered and 
sided with fire-proof materials.’? 1888, 42, 18. 
2451.—STRETCHERS. It shall be the duty of the owner, superintendent or 
operator of any coal mine to keep at the mouth of the drift, shaft or slope, or at 
such other place as may be designated by the mine inspector, stretchers properly 


constructed for the purpose of carrying away any miner or employe working in - 


or about such mine who may in any way be injured in or about his employ- 
ment. 1891, 160, 13; 1 H. 2235. 

2452.—REGULATION OF DOORS. - All main doors in any coal mine shall 
be so placed that whenever one door is open another which has the same effect 


upon the same current of air shall be and remain closed, and thus prevent any | 


temporary stoppage of the current. 1891, 161, 17; 1 H. 2236. 

2453.—POSTING OF RULES. All owners or operators of coal mines within 
the state shall keep posted in a conspicuous place about their mines printed 
rules, submitted to and approved by the district mining inspector, regulating 
the duties of persons employed in or about said mines or collieries. 1891, 163, 
20; 1 H. 2237. 

92454.—RIGHT OF WAY BETWEEN MINES. When two or more coal 
mines are so located as to allow the said mines to be connected by permanent: 
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entries between, and the land or mining rights lying between such mines is 
owned by any person or persons with whom the owner or owners of said mine or 
mines are unable to agree for the purchase of the right of way for the connecting 
entry or entries between such mines, and the right to maintain and use such 
entry as a connecting entry is claimed, such owner or owners of any such coal 
mine or mines, or either of them, may acquire such right or title in the manner 
that may be now or hereafter provided by any law of eminent domain. 1888, 
40, 13; 1 H. 2239. 

2455.—IRON NEEDLES—TAMPING BARS. The use of iron needles and 
iron tamping bars, not tipped with five inches of copper, is hereby declared un- 
lawful. Any failure on the part of a coal miner, or an employe in any coal 
mine, to conform to the terms and requirements of this act, shall subject such 
miner or employe to a fine of not less than five dollars nor more than twenty- 
five dollars, with costs of prosecution for each offense, to be recovered by civil 
suit before any justice of the peace; said fines, when collected, to be paid into 
the treasury of the county where the offense was committed, to the credit of the 
fund provided for the payment of the county inspector of mines. 1888, 42, 19; 
1 H. 2240. , 

2456.—SCREENING. It shall be unlawful for any mine owner, lessee or op- 
erator of coal mines in the State of Washington employing miners at bushel or 
ton rates, or other quantity, to pass the out-put of coal mined by said miners 
over any screen or other device which shall take any part from the value thereof 
before the same shall have been weighed and duly credited to the employe send- 
ing the same to the surface, and accounted for at the legal rate of weights as 
fixed by the laws of the State of Washington. 1891, 414, 1; 1 H. 2248. 

2457.—OATH OF WEIGHMEN. The weighman employed at any mine 
shall subscribe an oath or affirmation before a justice of the peace, or other 
officer authorized to administer oaths, to do justice between employer and em- 
ploye, and weigh the out-put of coal from the mines as herein provided. The 
miners employed by or engaged in working for any mine owner, operator or 
lessee, or any mine in this state, shall have the privilege, if they desire, of em- 
ploying at their own expense a check-weighman who-shall have like rights, 
powers and privileges in the weighing of coal as the regular weighman and be 
subject to the same oath and penalties as the regular weighman. Said oath or 
affirmation shall be kept conspicuously posted in the weigh office, and any weigh- 
er of coal, or person so employed, who shall knowingly violate any of the pro- 
visions of this article shall be deemed guilty of a misdemeanor, and upon convic- 
tion shall be punished by a fine of not less than twenty-five dollars nor more 
than one hundred dollars for each offense, or by imprisonment in the county 
jail for a period not to exceed thirty days, or by both such fine and imprison- 
ment, proceedings to be instituted in any court having jurisdiction therein. 
1891, 414, 2; 1 H. 2244. 


CHAPTER 170. 
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2458.—CONDITIONS FOR COUNTY AID. Whenever twenty taxpayers of 
any one county, who shall each pay taxes on a sum not less than fifteen hundred 
dollars, in said county, shall apply by petition in writing to the commissioners: 
of their county for an appropriation of any specified sum of money for the pur- 
pose of boring or drilling into the earth for valuable minerals, such as coal, oil, 
gas, salt, or any other valuable subterranean production that is supposed to ex- 
ist in quantities sufficient to justify boring for, then the county commissioners 
of the county wherein the above named petition has been filed, shall make an 
estimate of the probable depth the well will have to be bored, and the probable 
cost of boring the same, and shall put up notices, as prescribed by law for gen- 
eral elections, calling on all legal voters in the said county to vote for or against 
the said tax. 1888, 126, 1; 1 H. 2246. 

2459.—NOTICE OF ELECTION. Said election notices shall fully set forth the 
object of the election, the amount of taxes to be raised, the purpose for which it is 
to be expended, and the locality where the well is to be drilled or bored.. 1888, - 
127, 2; 1 H. 2247. 
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2460.—TITLE TO LAND. The county shall expend no money, for the pur- 
poses hereinbefore named, on land which it does not have a title to, or a twenty 
years’ lease of. 1888, 127, 3; 1 H. 2248. 

2461.—FORM AND AREA OF LAND. The tract of land so leased or owned 
by the county shall be nearly square in form, and not contain less than ten 
acres. 1888, 127, 4; 1 H. 2249. 

2462.—LOCATION OF WELL. Said well shall be bored or drilled near the 
center of said tract of land. 1888, 127, 5; 1 H. 2250. 

2463.—sELECTION OF SITE. If there are lawful petitions for boring more 
than one well in the same county at the same time, the county commissioners 
shall select the site for boring or drilling the said well. 1888, 127, 6; 1 H. 
2251. 
‘ 2464.—QUALIFICATIONS OF VOTER. No person shall be a voter on the 
question of levying a tax for the purpose herein named, except he shall have 
paid taxes in said county the preceding year. 1888, 127, 7; 1 H. 2252. 

2465.—BALLOTS. The ballots shall read ‘‘Tax Yes, ” or “Tax No.’’ 1888, 
127, 8; 1 H. 2258. 

2466.—PER CENT. ADDED TO ESTIMATE. In making an estimate of 
the expenses of boring the said well, the county commissioners may add fifteen 
per cent. thereto for delinquency, and the expenses of collecting the same. 1888, 
127, 9; 1 H. 2254. 

2467.—COLLECTION OF TAX. This tax shall be collected the same as the 
school tax, and be payable on the order of a majority of the board of county 
commissioners. 1888, 127, 10; 1 H. 2255. 

2468—ADVERTISING FOR BIDS. When the tax shall have been voted and 
collected, the county commissioners shall advertise in the newspapers in said 
county having the largest circulation, for at least four consecutive weeks, for 
boring or drilling said well, and in case no newspaper is in said county, the ad- 
vertisement may be published in the nearest newspaper thereto. 1888, 127, 11; 
1H. 2256. 

2469.—LETTING CONTRACTS. When the bids shall be opened, and it shall 
appear to a majority of the board of county commissioners that any of them are 
reasonable, then they shall proceed to let the contract to the lowest bidder there- 
for. 1888, 127, 12; 1 H. 2257. 

2470.—CONTRACTOR’S BOND. The commissioners aforesaid shall require 
a good and sufficient bond of the contractor for the faithful performance of his 
contract. 1888, 127, 138; 1 H. 2258. 

2471.—SALE—-PROCEEDS. When the well has been drilled or bored as per 
contract, then within one year thereafter the county commissioners, after duly 
advertising, may proceed to sell their title to the land, with the appurtenances 
thereto belonging, to the highest bidder, and shall place the proceeds of said sale 
into the county general fund. 1888, 128, 14; 1 H. 2259. 

2472.—_SURPLUS OR DEFICIENCY. If the expense of boring or drilling 
said well shall be less than the estimated cost, then the county commissioners 
shall put the surplus fund that was collected therefor into the county general 
fund; and if the expenses shall exceed their estimates by an amount not greater 
than one thousand dollars, then in that case the commissioners aforesaid may 
draw upon the county general fund for a sum not greater than last named. 1888, 
128, 15; 1 H. 2260. 
42473.—EXPENSES OF ELECTION. All of the expenses of the election 
hereinbefore provided for shall be paid out of the county general fund. 1888, 
128, 16; 1 H. 2261. 

2474.—PERIODS OF ELECTION. It is further provided by this act, that 
no election for the purposes hereinbefore set forth shall occur oftener than once 
in two years in any onecounty. 1888, 128, 17; 1 H. 2262. 


CHAPTER 171. 


TO PREVENT ACCIDENTS FROM EXCAVATION. 


2475.—ENCLOSURE. Any person or persons, company or corporation who 
shall hereafter dig, sink or excavate, or cause the same to be done, or being the 
owner or owners, or in the possession, under any lease or contract, of any shaft, 
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excavation or hole, whether used for mining or otherwise, or whether dug, sunk 
or excavated for the purpose of mining, to obtain water, or for any other pur- 
pose, within this state, shall, during the time they may be employed in digging, 
sinking or excavating, or after they have ceased work upon or abandoned the 
same, erect, or cause to be erected, good and substantial fences or other safe- 
guards, and keep the same in good repair around such works or shafts sufficient 
to securely guard against danger to persons and animals from falling into such 
shafts or excavations. 1890, 121, 1; 1 H. 2263. 

2476.—NOTICE OF FAILURE TO ENCLOSE. Three persons being resi- 
dents of the county, and knowing or having reason to believe that the provisions 
of section one of this act [2475] are being or have been violated within such 
county, may file a notice with any justice of the peace or police judge therein, 
which notice shall be in writing, and shall state—First, the location, as near as 
may be, of the hole, excavation or shaft. Second, that the same is dangerous to 
persons or animals, and has been left or is being worked contrary to the provis- 
ions of this act. Third, the name of the person or persons, company or corpora- 
tion who is or are the owners of the same, if known, or if unknown, the persons 
who were known to be employed therein. Fourth, if abandoned and no claim- 
ant; and Fifth, the estimated cost of fencing or otherwise securing the same 
against any avoidable accidents. 1890, 121, 2; 1 H. 2264. 

2477.—SERVICE OF NOTICE. Upon the filing of the notice, as provided 
in the preceding section, the justice of the peace or judge of the police court shall 
issue an order, directed to the sheriff of the county or to any constable or city 
marshal therein, directing such officer to serve a notice in manner and form as 
is prescribed by law for service of summons upon any person or persons or the 
authorized agent or agents of any company or corporation named in the notice 
on file, as provided in section two of this act [2476]. 1890, 121, 3; 1 H. 2265. 

2478.—TIME OF APPEARANCE. The notice thus served shall require the 
said persons to appear before the justice or judge issuing the same, at a time to 
be stated therein, not more than ten nor less than three days from the service of 
said notice, and show to the satisfaction of the court that the provisions of this 
act have been complied with; or if he or they fail to appear, judgment will be 
entered against him or them for double the amount stated in the notice on file; 
and all proceedings had therein shall be as prescribed by law in civil cases; and 
such persons, in addition to any judgment that may be rendered against them, 
shajl ‘- liable and subject to a fine not exceeding the sum of one hundred dollars 
for each and every violation of the provisions of this act, which judgments and 
fines shall be adjudged and collected as provided for by law. 1890, 122, 4; 1 
H. 2266. 

2479.—_ACTIONS—FINES. Suits commenced under the provisions of this 
act shall be in the name of the State of Washington, and all judgments and 
fines collected shall be paid into the county treasury for county purposes. 1890, 
122, 5; 1 H. 2267. 

2480.—FENCING OF ABANDONED. | If the notice filed with the justice 
of the peace, or police judge, as aforesaid, shall state that the excavation, shaft 
or hole has been abandonded, and no person claims the ownership thereof, said 
justice of the peace, or judge, shall notify the board of county commissioners of 
the county, or either of them, of the location of the same, and they shall, as soon 
as possible thereafter, cause the same to be so fenced, or otherwise guarded, as to 
prevent accidents to persons or animals; and all expenses thus incurred shall be 
ee as other county expenses: Provided, That nothing herein contained shall 

so construed as to compel the county commissioners to fill up, fence or other- 
wise guard any shaft, excavation or hole, unless in their discretion, the same 
may be considered dangerous to persons or animals. 1890, 122, 6: 1 H. 2268. 

2481.—SAFETY APPLIANCES. It shall be unlawful for any person or 
persons, company or companies, corporation or corporations, to sink or work 
through any vertical shaft at a greater depth than one hundred and fifty feet, un- 
less the said shaft shall be provided with an iron-bonneted safety, cage, to be 
used in the lowering and hoisting of the employes of such person or persons, 
company or companies, corporation or corporations. The safety apparatus, 
whether consisting of eccentrics, springs or other device, shall be securely fasten- 
ed to the cage, and shall be of sufficient strength to hold the cage loaded at any 
depth to which the shaft may be sunk, provided the cable shall break. The iron 
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bonnet aforesaid shall be made of boiler sheet iron of good quality, of at least 
three-sixteenths of an inch in thickness, and shall cover the top of said cage in 
such manner as to afford the greatest protection to life and limb from any mat- 
ter falling down said shaft. 1890, 123, 7; 1 H. 2269. 

2482.—PENALTIES. Any person or persons, company or companies, corpo- 
ration or corporations, who shall neglect, fail or refuse to comply with the pro- 
visions of section seven of this act [2481], shall be guilty of a misdemeanor, and 
upon conviction thereof, shall be fined not less than five hundred dollars nor 
more than one thousand dollars. 1890, 123, 8; 1 H. 2270. 

2483.—CIVIL DAMAGES. Nothing contained in this act shall be so con- 
strued as to prevent recovery being had in a suit for damages for injuries sus- 
tained by the party so injured, or his heirs or administrator or administratrix, 
or any one else now competent to sue in an action of such character. 1890, 123 
9; 1H. 2271. 


CHAPTER 172. 


PILOTAGE ON PUGET SOUND, ETC. 


2484.—APPOINTMENT. It shall be the duty of the governor to appoint 
three competent persons skilled in navigation, by and with the advice and con- 
sent of the senate, residents of Puget Sound ports, a majority of whom have been 
masters of vessels sailing in and out of Puget Sound, who shall constitute a 
board of pilot commissioners for the different ports on the straits of Fuca, Puget 
Sound and their branches. 1888, 175, 1; 1 H. 2272. 

2485.—OATH—TERMS. The persons so appointed shall take an oath for 
the faithful discharge of their duties, and shall hold their office during the pleas- 
ure of the governor. 1888, 175, 2; 1 H. 2273. 

2486.—MEETINGS. The commissioners shall meet in Port Townsend at 
least once in three months, a majority shall constitute a quorum for the tran- 
saction of business, and said commissioners shall hold their first regular meet- 
ing on the first Monday in April, 1888, and the chairman may call special meet- 
ing whenever necessary; but no special meeting shall be called for the purpose 
of granting licenses or examining pilots touching their qualifications without 
the consent of all the commissioners, and then only by giving at least two weeks’ 
public notice. 1888, 176, 3; 1 H. 2274. 

2487.—BYL-AWS—SEAL. The commissioners shall make by-laws for their 
own government, and for the direction and government of the pilots not incon- 
sistent with the provisions of the laws of this state or the United States, and 
shall provide themselves with an official seal which shall be impressed on every 
document in writing issued by order of the board. 1888, 176, 4; 1 H. 2275. 


2488.—SECRETARY. The commissioners shall appoint a secretary, whose 
duty it shall be to keep correct minutes of all the proceedings of the commiassion- 
ers, in books to be provided by them for that purpose; to receive all moneys and 
pay out the same when ordered to do so by the board, and shall register the 
names of all pilots, with the date of their licenses and places of residence; the 
books and register to be always open to inspection. 1888, 176, 5; 1 H. 2277. 
2489.—INTEREST IN VESSELS PROHIBITED. Neither the commission- 
ers nor the secretary shall have any interest direct or otherwise, in any pilot 
boat or vessel, or the earnings thereof. 1888, 176, 6; 1 H. 2277. 
2490.—NUMBER OF PILOTS. The commissioners shall have power to ap- 
point, in the manner provided in this act, such number of pilots for said ports 
as they may deem necessary. 1888, 176, 7; 1 H. 2278. 
2491.—APPLICATIONS FOR LICENSE. Persons applying for licenses to 


act as pilots, shall be American citizens and legal voters of this state, not under 
twenty-one years of age, and shall be rigidly examined by the commissioners in 
public, touching their qualifications and knowledge of the management of every 
description of sailing vessels, of the tides, currents, soundings, bearings and dis- 
tances of the different shoals, rocks, bars and points of land and lights of the 
harbors and bays, and if deemed qualified, shall receive a license as pilots, which 
license shall continue during good behavior. 1888, 176, 8; 1 H. 2279. 
2492.—BOND OF PILOT. Every licensed pilot previous to entering on his 
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duties, shall give bonds to the amount of two thousand dollars, payable to the 
State of Washington, for the faithful discharge of his duty, which bond shall be 
approved by the commissioners and filed in their office. 1888, 176, 9; 1 H. 
2280. 

2493 .—SUSPENSION OF PILOT. The commissioners shall have power to 
suspend pilots for misconduct or inattention to their duty, and on proof, shall 
revoke their licenses: Provided, Due notice shall] be given the pilot and an op- 
portunity be given him to be heard in his defense. 1888, 177, 10; 1 H. 2281. 

2494.—EXHIBIT OF LICENSE. Every pilot on boarding a vessel shall, at 
the request of the master, exhibit his license, and on refusal so to do shall be li- 
able to a penalty of fifty dollars. 1888, 177, 11; 1 H. 2282. 

2495.—FORFEITURE BY ABSENCE. Every pilot who shall absent him- 
self from duty for more than two months, except on leave granted by the com- 
missioners, or by sickness, shall be considered as having forfeited his license. 
1888, 177, 12; 1 H. 2283. 

2496.—INTOXICATION. If any licensed pilot shall be intoxicated while 
having charge of any vessel as pilot, he shall be suspended or dismissed, as the 
commissioners shall elect. 1888, 177, 13; 1 H. 2284. 

2497.—AMENDED BONDS. The commissioners may require pilots to amend 
their bonds and securities whenever they may deem it necessary. 1888, 177, 
14; 1 H. 2285. 

2498.—NEGLIGENCKE. For carelessly or negligently losing a vessel, on con- 
viction thereof the pilot having charge of the vessel at the time shall be incapa- 
ble of ever acting as pilot, and shall, moreover, be liable for damages on his 
bond. 1888, 177, 15; 1 H. 2286. 

2499.—END OF RESPONSIBILITY. It shall be the duty of every pilot in 
charge of a vessel arriving at any of the ports of Puget Sound or its branches, 
to have the vessel safely moored or anchored in such position as the master of 
the vessel may direct, when his responsibility shall cease. 1888, 177, 16; 1 H. 
2287. 

2500.—COMPLAINT—PROCEDURE. When complaint is lodged with the com- 
missioners against a pilot for misbehavior or neglect of duty, it shall be reduced 
to writing and sworn to; notice thereof must be given to the pilot, and he shall 
be notified to appear within twenty days to answer the complaint. If the answer 
be not satisfactory, he may be fined not exceeding five hundred dollars, or de- 
prived of his license at the discretion of the commissioners. 1888, 177, 17; 1 H. 
2288. 

2501.—PILOTING WITHOUT LICENSE. No person except those licensed by 
the commissioners shall pilot vesrels in and out of the bays or harbors on Puget 
Sound, Juan de Fuca Strait, or to and from the Pacific Ocean through said strait 
fur hire, under the penalty of $300 for each and every offense. This penalty is 
not incurred where a master of a vessel acts as his own pilot: Provided, That 
the master or owner of any vessel shall not be compelled to take a pilot under 
the provisions of this act. 1888, 177, 18; 1 H. 2289. 

2502.—RULES AND REGULATIONS. The commissioners may make all 
needful rules and regulations for the government of the pilots, and establish 
penalties for the breach thereof. 1888, 177, 19; 1 H. 2290. 

2503.—PILOT TAKEN TO SEA AGAINST HIS WILL. Pilots taken to 
sea against their wills, when a boat is in attendance to receive them, shall be 
entitled to receive five dollars per day while absent, which sum shall be paid by 
the master or owner of the vessel by which the pilot was taken away. 1888, 
178, 20; 1 H. 2291. 

2504.—PREFERENCE RIGHT. If any pilot offers himself to any vessel, 
requiring his services as pilot, outside of a line drawn from the west end of 
Waadda Island to Observatory Point on the east side of Port San Juan, British 
Columbia, if inward bound he shall have the preference, if a pilot’s services are 
required by the vessel when bound to sea, or a pilot from the same pilot boat. 
1888, 178, 21; 1 H. 2292. 

2505.—ACCOUNTS. Every pilot shall, once in three months, render to the 
pilot commissioner an account of moneys received by him, or any other per- 
sons for him, on his account, and shall pay five per centum on the amount there- 
of, which, with the fee of five dollars for the license, as per section 25 [2508], 
shall be taken in full for their official services and all expenses of their officers, . 
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and if any pilot shall make a false return of moneys eo received, he shall forfeit 

a sum not exceeding five hundred dollars. 1888, 178, 22; 1 H. 2298. 
2506.—VESSEL LIABLE FOR FEES. The hull and appurtenances of all 

vessels shall be held liable for pilot dues. 1888, 178, 23; 1 H. 2294. 
2507.—CRUISING BOAT. The pilots shall ‘at all times keep a boat in good 

condition cruising on the Strait of Fuca or at sea. The number of pilots to 

be on any one boat, to be determined by the commissioners. 1888, 178, 24; 
1 H. 2295. 

. 2508.—_GOVERNMENT OF PILOTS—LICENSE FEES. All pilots who 
may be appointed, shall conform to and be governed by the provisions of this 
act and the quarantine laws of this state, and shall pay to the pilot commis-, 
sioners, when their licenses are issued, the sum of five dollars for each and ev- 
ery pilot license so issued. 1888, 178, 25; 1 H. 2296. ) 

2509.—RATES OF PILOTAGE. The board of pilot commissioners shall 
fix the rates of pilotage between the open sea and ports on Puget Sound. But 
such rates shal! not exceed eight dollars per foot draught to vessels who engage 
pilots outside of Waadda Island to port of entry or other ports on Puget Sound. 
To vessels from British Columbia to port of entry or other ports on Puget Sound, 
not to exceed six dollars per foot draught. ‘To vessels from Port Townsend to 
any of the ports on Puget Sound, not to exceed four dollars per foot draught: 

Provided, That nothing in this act shall be construed as requiring half pilotage 
to be paid when services are not actually performed: And provided further, 
That every pilot bringing a vessel from sea shall take her to her port of destina- 
tion if required, when that port is above the port of entry without additional 
charges. But after twenty-four hours’ delay at the port of entry, the pilot shall 
be entitled to additional pay of five dollars per day for every day so delayed. 
1888, 178, 26; 1 H. 2297. 

2510.—PROSECUTION. It shall be the special duty of the pilot commission- 
ers, upon complaint being made to them of any violations of the provisions of 
this act, to notify the prosecuting attorney of the third judicial district of the 
territory, whose duty it shall be forthwith to file an information, and prosecute 
such violation of this act; and any person piloting a vessel in any of the waters 
aforementioned without a valid license shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be imprisoned not to exceed six months, and 
shall further forfeit and pay to the regular licensed pilots all the fees and emolu- 
ments received by such person for any such service, to be recovered in a civil 
action in the name of all such duly licensed pilots in any court of competent 
jurisdiction, said fine to be paid to the commissioners and distributed pro rata 
among the regular pilots. 1888, 179, 27; 1 H. 2298. 
Note: The phrase ‘‘third judicial district of the territory,’’has been pre- 
served for want of a better term. 
2511.—PENALTY FOR NOT SURRENDERING LICENSE. Any person 
whose license shall be revoked or shall have expired, or become void by opera- 
tion of law, shall, within thirty days thereafter, surrender and deliver the said 
license to the secretary of the pilot commissioners, and any person violating the 
provisions of this section, or any part thereof, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be fined not to exceed three hundred 
dollars, to be recovered in a civil action by the State of Washington, or 
imprisoned not to exceed one month, or both. 1888, 179, 28; 1 H. 2299. 


CHAPTER 173. 


PILOTAGE ON THE COLUMBIA RIVER. 


2512.—APPOINTMENT OF COMMISIONERS. It shall be the duty of the 
governor to appoint three suitable persons, who shall constitute a board of pilot 
commissioners, for the purpose of examining candidates for the pilotage of the 
Columbia river and bar, and the said board of commissioners shall, on applica- 
tion, appoint one or more suitable persons, if they deem it necessary, to be pi- 
lots on the Columbia river and bar, giving each of such pilots a branch or war- 
rant for the execution of his office, with an authority to appoint deputies in the 
cases to be specified in such branch or warrant: Provided, Each pilot shall re- 
port his said deputies for the approbation of said board of commissioners: Pro- 
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vided, That whenever there shall be a vacancy in said board of commissioners, 
such vacancy shall be filled by appointment, made by the governor. Said com- 
missioners, before entering upon the duties of their office, shall qualify by oath 
or affirmation for the faithful discharge of their duties, and shall be entitled to 
hold said office of commissioner for the term of two years from the date of their 
appointment, and after said board of commissioners shall have organized, they 
shall forthwith notify the governor thereof, and they shall make a report of 
their proceedings to the governor at least once in every year thereafter. 1888, 
171, 1; 1 H. 2300. 
2513—-BRANCH PILOTS Every such branch pilot is authorized and di- 
rected, by himself or his deputies, to take charge of any vessel requiring his 
services, bound into or out of the Columbia river, but shall first show the master 
of such vessel his warrant, but no vessel licensed or engaged exclusively in the 
coasting trade between any port in the State of Washington and any port on the 
Pacific coast shall be compelled to pay pilotage unless the services of a pilot are 
required, and in all cases where the services of a pilot are required by the master 
of any vessel, said vessel shall be liable to pay the pilot his fees as specified 
in this act. 1888, 172, 2; 1 H. 2301. 
2514.—FEES. The fee for piloting a ship or vessel from the open sea be- 
yond the bar to Astoria or Knappton shall be eight dollars per foot draft for the 
first twelve feet, and for piloting a ship or vessel from Astoria or Knappton to 
the open seasbeyond the bar, eight dollars per foot draft for the first twelve 
feet, and ten dollars per foot draft for the excess above twelve feet. If 
a pilot shall board a ship or vessel bound in, while she is either on or within 
the bar and not above Sand Island, he shall be entitled to only half fees from 
thence to Astoria; and if at the time of boarding she shall be above Sand Island, 
he shall be entitled to quarter fees only; but no ship or vessel bound in shall be 
required to pay pilotage which refuses to take a pilot after arriving on the bar 
The fess of pilots on the river above Astoria shall be fixed from time to time by 
the pilot commissioners. 1888, 172, 1 H. 2302. 
2515.—BONDS. Every bar pilot to whom a branch or warrant shall be granted 
by said board, shall, before entering upon the duties of his or their office, give 
bonds with sufficient surety to the said board of pilot commissioners in the sum 
of five thousand dollars, and every river pilot to whom a branch or warrant shall be 
granted by said board, shall, before entering upon the duties of his or their office, 
give bonds with sufficient surety to.the said board of pilot commissioners in the 
sum of three thousand dollars for the faithful performance of his or their duties 
while in office. 1888, 172,°4; 1 H. 2308. 
2516.—SEMI-ANNUAL VISITS. It shall be the duty of the board of pilot 
commissioners to make semi-annual visits to the bar of the Columbia river, ex- 
amine into the conduct of the pilots, and the condition of the boats employed on 
said bar as is hereafter specified. 1888, 173, 5; 1H. 2304. 
2517.—CRUISING BOAT. The bar pilots appointed under the provisions of 
this act must keep a good seaworthy boat or boats of not less than sixty-five tons 
burden, and shall at all times cruise outside the bar of the Coluinbia river, un- 
- less prevented by tempestuous weather, and if any such pilot or pilots fail to 
comply with any of the provisions of this section, it shall be good cause for sus- 
pension or removal: Provided, ‘That this section shall not affect any claim of 
salvage arising out of the services involving extraordinary damages or risk. 
1888, 173, 6; 1 H. 2305. 
2518.—QUALIFICATIONS OF PILOTS. No person shall be licensed as a 
pilot by said board unless he is an American citizen of the age of twenty-one 
years, temperate habits, and good moral character; nor unless he possesses the 
requisite skill and experiencé as a navigator and pilot, together with practical 
knowledge of the currents, tides, soundings and bearings, and the distances of 
the several shoals, rocks, bars, points of land, lights and fog signals, of or per- 
taining to the navigation of the pilot ground, nor unless it satisfactorily appears 
that the applicant is provided with, or is attached to a pilot boat of such charac- 
ter and conditions as the board has prescribed for the service. No bar pilot li- 
cense shall be issued to the owner or owners of any steam tug-boat, or any person 
or persons in the employ of any such tug-boats or the owners thereof, or any 
other person, firm or corporation; and it shall be unlawful for any bar pilot to 
be employed or interested in any such tug boat in the capacity of a bar pilot, 
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and any bar pilot violating this provision shall forfeit his license. 1888, 173, 
7; 1H. 2306. 

2519.—PROVISIONS FOR DISTRESS. The said pilots’ boat or boats shall 
at all times carry a sufficient supply of provisions and water as may be neces- 
sary for the relief of vessels in distress, and it shall be the duty of the pilots at 
all times to offer such aid to vessels in stress of weather or in case of disaster. 
1888, 173, 8; 1 H. 2307. 

2520.—NEGLIGENCE OF PILOT. If a vessel while under the charge of a 
branch or warrant pilot shall be lost or run aground, or sustain any damage 
through the negligence or unskillfulness of such pilot, such pilot shall be liable 
to pay all damages sustained by any person interested in such vessel or her car- 
go, and may, moreover, be removed from his office. 1888, 173, 9; 1 H. 2308. 

2521.—COMPULSORY PILOTAGE FEE. Any master of a vessel who may 
choose to pilot his own vessel from outside of the Columbia river bar into said 
river shall be permitted to do so, but he shall, notwithstanding, when bound 
into the river, pay to such pilot as shall first offer his services off the bar one-half 
pilotage, according to the fees specified in said warrant; and if bound out, one- 
half pilotage: Provided, That in the following cases a vessel is exempt from 
compulsory pilotage, and is not required to pay a pilot, unless one is actually 
employed: First, a vessel engaged in the whaling or fishing trade; Second, a 
vessel licensed and engaged in the coasting trade between any port in Washington 
and any port on the Pacific coast. 1888, 173, 10; 1 H. 2309. 

2522.—COMPLAINTS. The said board of commissioners are authorized to 
hear and determine all complaints exhibited against the pilots appointed by 
them as aforesaid, and to suspend or remove them and appoint others in their 
place. 1888, 174, 11; 1 H. 23810. 

2523.—CARGO LIABLE FOR FEES. Should any ship master omit or re- 
fuse to pay the pilotage fees in any instance when by this act he has become lia- 
ble, then his consignees shall become liable for the same. 1888, 174, 12; 1 H. 
2311. 

2524.—PILOT CARRIED TO SEA. Ifa pilot, acting under the provisions 
of this act, shall have boarded any vessel outward bound, and shall be detained 
on board said vessel and carried to sea, or to any foreign port, the officers of said 
vessel so detaining said pilot shall be liable to pay the pilot so detained a com- 
pensation equal to the pay of the highest officer on board of said vessel for all 
the time he sha] be necessarily detained from his proper port. 1888, 174, 13; 
1 H. 2312. 

2525.—COMPENSATION OF COMMISSIONERS. The board of commis- 
sioners created by this act shall be entitled to receive, for the execution of a 
branch or warrant, the sum of twenty dollars, to be paid by the person applying 
for the branch or warrant; also, five dollars per i for adjusting difficulties 
that may arise between such pilots and shipmasters or owners, the said fees to 
be paid by the parties in fault; and for every day the said board of commission - 
ers are in actual session, except when engaged in adjusting or settling disputes 
between pilots and shipmasters or owners, they shall be entitled to receive the 
sum of five dollars per day, and mileage at the rate of two dollars for every twen- 
ty miles traveled in coming to and going from the place where the sessions of 
said board are held: Provided, however, That they shall not receive pay for more 
than three days’ time at any one session; and all money received for the execu- 
tion of any branch warrant or warrants shall constitute a fund to defray the 
incidental expenses of the said board of pilot commissioners, and the secretary of 
said board shall, at the end of each regular session, make a written statement of 
the number of days and the amount of mileage for which each commissioner is 
entitled to receive pay, which statement shall be signed by the secretary and 
chairman of the said board of commissioners, and the state auditor, if he shall 
find said statement correct as herein provided, shall draw a warrant on the state 
treasurer for the amount which each commissioner is entitled to receive pay, 
and the state treasurer is hereby authorized to pay the same out of any money 
not otherwise appropriated. 1888, 174, 14; 1 H. 2313. 

2526.—TRIALS. All forfeitures, liabilities and penalties incurred under this 
act shall be tried and determined in any court of record having cognizance of 
the same. 1888, 175, 15; 1 H. 2314. 
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2527.—ELECTION OF WRECK MASTER. On the next general election, 
the qualified voters of Pacific, Chehalis, Thurston, King, Jefferson, Island, San 
Juan, Whatcom, Pierce, Kitsap and Clallam counties, shall elect a wreck master, 
whose duties shall be as hereinafter provided. C. 1881, 2802; 1 H. 2315. 

2528. —-OATH—BOND. Every wreck master before entering upon the duties 
of his office, shall be sworn faithfully to discharge his duty, and shall give bond 
to the judge of the superior court of the county in which he resides, with suffic- 
iept security to the acceptance of said judge, for the faithful discharge of his 
duty, and every person having a claim against any such wreck master, for any 
breach or neglect of his official duty, may have a remedy therefor by a suit on 
his bond to be prosecuted in the name of the judge of the superior court, in like 
manner as bonds given to judges of superior courts by administration of the es- 
tate of deceased persons. C. 1881, 2803. 

2529.—OWNERSHIP. No ship, vessel, boat, nor any goods, wares and mer- 
chandise, that shall be cast by the sea upon the land, shall be deemed to belong 
to the state as wrecked property, but may be recovered by the owner, consignee, 
or person having charge thereof, at the time of the happening of the disaster by 
which the wreck was occasioned, upon the payment of a reasonable salvage and 
necessary expenses. C. 1881, 2804; 1 H. 2316. 

2530.—DUTY OF WRECK MASTER. The wreck master in each county 
to which the provisions of this act are applicable, in which any wrecked proper- 
ty shall be found, when no owner or other person entitled to the possession of 
said property shall appear, shall have power, and it shall be his duty, to pursue 
all necessary measures for saving and securing such property, to take possession 
thereof, in whose hands soever the same may be, in the name of the people of this 
state, to cause the value thereof to be appraised by disinterested persons, and 
keep the same in some safe place, to answer the claims of such persons as may 
thereafter appear entitled thereto. C. 1881, 2805; 1 H. 2317. 

2531.—PERISHABLE PROPERTY. If the property so saved shall be in 
a perishable state so as to render the sale thereof expedient, it shall be the duty 
of the wreck master to apply to some judge of the United States district court, 
or justice of the peace, by a petition supported by an affidavit of the facts for 
an order authorizing such sale; and if the judge or justice of the peace to whom 
such application shall be made, shall be satisfied that a sale of the property 
would be most beneficial to the parties interested, it shall be the duty of 
the officer to whom the application is made to make the order so applied for. C. 
1881, 2806; 1 H. 2318. 

2532.—SALE—PROCEEDS. If such order be made, the officer having cus- 
tody of the property directed to be sold, shall sell the same at public auction, at 
the time and in the manner that shall be specified in the order; and the proceeds 
of such sale, deducting the expenses thereof, as the same shall be made by the 
officer making such order, shall be paid to the treasurer of the county. C. 1881, 
2807; 1 H. 2319. 

2533.—CLAIM WITHIN YEAR. If within one year after such recorded prop- 
erty shall have been feund and saved, any person shall claim the same or the 
proceeds thereof, as owner or consignee or the agent of the owner or consignee, 
and shall establish his claim by evidence, which any United States judge or jus- 
tice of the peace shall deem to be satisfactory, it shall be the duty of such offic- 
er to make an order directing the wreck master in whose possession the property 
may be, to deliver the property if not sold as above, or to pay the proceeds aris- 
ing from the sale thereof, if sold as aforegaid, to the claimant, upon the payment 
by him of a reasonable salvage, and all necessary expenses incurred in the pres- 
ervation and keeping of said property. C. 1881, 2808; 1 H. 2320. 

2534.—BOND OF CLAIMANT. No order shall, however, be made unless 
the claimant shall deliver to such officer a bond, with one or more sufficient se- 
curities, to be approved by said officer, conditioned for the payment of all 
damages that may be recovered against such claimant or his representatives 
within two years after the sale of such property by any person establishing his 
title as owner of the property or proceeds to be delivered; said bond shall be 
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taken in the name of the United States of America, and the penalty shall be 
double the value of the property or proceeds before mentioned. C. 1881, 2809; 
1 H. 2321. 

2535.—COSTS OF TRIAL FOR DAMAGE. If the plaintiff prevail in such 
suit, there shall be deducied in addition to the salvage and expense charged on 
the property, from the damages to be recovered, all the costs of the defendant 
making his defense. C. 1881, 2811. 

2536.—CLAIMS FOR SALVAGE. It shall be the duty of every officer to 
whom any order, duly made for the delivery of wrecked property, on the payment 
of its proceeds shall be directed, to present to the claimant exhibiting such or- 
der, a written statement of the claims for salvage and expenses on such property 
and proceeds. If the claimant shall refuse to allow such claims, the amount of 
such salvage and expenses shall be adjusted in the manner hereinafter provided, 
and in all cases, after the payment, or tender of the payment of such salvage 
and expenses as agreed to, or adjusted, the officer in whose custody such prop- 
erty or proceeds shall be, shall deliver or pay the same according to the order 
directed to him. C. 1881, 2812; 1 H. 2322. 

2537.—AID TO STRANDED VESSELS. It shall be the duty of the wreck 
masters in the several counties in which they shall be appointed, to give all pos- 
sible aid and assistance to all vessels stranded on the coasts of their respective 
counties, and to the persons on board the same, and to use their utmost endeav- 
ors to save and preserve such vessels and their cargoes, and all goods and mer- 
chandise that may be cast by the sea upon the land, and in the performance of 
their duties they shall employ such and so many men as they shall think prop- 
er. C. 1881, 2813; 1 H. 2323. 

2538.—ASSISTANCE TO WRECK MASTER. It shall be the duty of all 
magistrates, constables and citizens, to aid and assist the wreck masters when 
required in the discharge of their duties. C. 1881, 2814; 1 H. 2324. 

2539.—COMPENSATION FOR SERVICKS. All sheriffs, wreck masters, 
and all persons employed, and all other persons aiding and assisting in the re- 
covery and preservation of wrecked property, shall be entitled toa reasonable 
allowance as salvage for their services, and to all expenses incurred by them in 
the performance of such services, out of the property saved, and the officer hav- 
ing the custody of such property shall detain the same until such salvage and 
expenses shall be paid. C. 1881, 2815; 1 H. 2325. 

2540.—SALVAGE. The whole salvage that shall be claimed in any case, 
shall not exceed one-half of the value of the property or proceeds on which such 
salvage shall be charged; and every agreement, order or adjustment allowing a 
greater salvage, shall be void. C. 1881, 2816; 1 H. 2326. 

2541.—APPLICATION FOR APPRAISERS. If in any case the amount of 
salvage and expenses on property saved shall not be settled by agreement of the 
parties, the owner or consignee of such property, or the master or supercargo 
having charge thereof, at the time the same was wrecked, or a claimant having 
an order for its delivery, may apply to any justice of the peace for the county 
in which such property shall be, for the appointment of suitable persons as ap- 
praisers, to adjust and settle the amount of such salvage and expenses. C. 1881, 
2817; 1 H. 2327. 

2542.—APPOINTMENT. It shall be the duty of such justice of the peace, to 
whom such application shall be made, by an order under his hand and seal, 
to appoint three disinterested freeholders of the county to adjust and settle the 
salvage and expenses. C. 1881, 2818; 1 H. 2328. 

2543.—OATH AND DUTIIES. The persons so appointed, before they enter 
on the performance of their duties, shall he sworn to perform faithfully and im- 
partially the duties of their trust, before any officer authorized to administer 
oaths. They shall have power to issue compulsory process for the attendance of 
witnesses, who shall attend or be produced, and their decision or that of any two 
of them under their hands, as to the amount of salvage and expenses that ought 
to be paid, and the sums to be paid to each person entitled to share in such gal- 
vage, or claiming such expenses, shall be final and conclusive. C. 1881, 2819; 
1H. 2329. See § 4397 

2544.—FEES AND EXPENSES. The fees and expenses of the appraisers shall 
be paid hy the person upon whose application they shall have been appointed, 
and shall be a charge on the property saved; each appraiser shall be entitled to 
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three dollars for each day’s attendance, and to a sum not exceeding two dollars 
for his daily expenses. C. 1881, 2820; 1 H. 2330. | 

2545.—PUBLICATION OF NOTICE. Every wreck master in to whose posession 
any wrecked property shall come, shall immediately thereafter publish a notice 
directed to all parties, for at least four weeks in succession, in one or more of the 
newspapers printed in this state. C. 1881 2821; 1 H. 2331. 


2546.—CONTENTS OF NOTICE. Every such notice shall contain a minute 
description of the wrecked property and of every bale, bag, box, cask, piece or 
parcel thereof, and of the marks, brands, letters and figures on each; and shall 
state where such wrecked property then is, and its actual condition, and the 
name, if known, of the vessel from which it was taken or cast on shore, and of 
the master and supercargo of such vessel, and the place where such vessel then 
is, and its actual condition; and the expenses of publishing every such notice 
shall be charged on the property or proceeds to which such notice shall relate. 
C. 1881, 2822; 1 H. 2382. 

2547.—LIABILITY OF WRECK MASTER. Every wreck master or other 
officer who shall detain in his hands any wrecked property, or the proceeds there- 
of, after the salvage and expenses chargeable thereon shall have been agreed to 
or adjusted, and the amount shall have been paid or tendered to him, or who 
shall be guilty of any fraud, embezzlement or extortion, in the discharge of his 
duties, or who shall in any manner violate the provisions of this act, shall forfeit 
treble damages to the party injured, and shall be deemed guilty of a misdemean- 
or. C. 1881, 2828; 1 H. 2333. 

2548.—TAKING GOODS FOUND. Every person who shall take away goods 
from any stranded vessels, or goods cast by the sea upon the land, or found in 
any bay or creek, or who shall knowingly have in his possession any goods so 
taken or found, and shall not notify the same to the wreck master of the county 
where the same shall have been found, within forty-eight hours after the same 
shall have been taken by him, or have come into his possession, shall forfeit 
treble the value of the goods so taken or kept by him to the owner or consignee 
thereof, and shall be deemed guilty of a misdemeanor, punishable by fine or 
imprisonment, or both, at the discretion of the court by which be shall be tried. 
C. 1881, 2824; 1 H. 2334. 

2549.—DESTROYING MARKS. Every person who shall deface or obliter- 
ate the marks on wrecked property, or in any manner disguise the appearance 
with intent to prevent the owner from discovering its identity, and every person 
who shall destroy or suppress any invoice, bill of lading, or other document 
tending to show the ownership of wrecked property, shall be deemed guilty of a 
misdemeanor, punishable by fine or imprisonment, the fine not to exceed two 
thousand dollars, the imprisonment three years. C. 1881, 2825; 1 H. 23365. 


2550.—SALE AFTER ONE YEAR. [f, within a year after wrecked prop- 
erty shall have been saved, no person shall have appeared to claim the same, or 
if, within three months after a claim shall have been preferred, the salvage and 
expenses on such property shall not have been commenced it shall be the duty 
of the wreck master to sell the same at public auction, and to pay the proceeds 
of such sale, deducting salvage and expenses, into the treasury of this state, for 
the benefit of the parties interested, but in no case shall any deduction of salvage 
and expenses be made, unless the amount thereof shall have been settled upon 
due proof, before some court of record of the county in which the property shall 
have been saved ; a copy of which order, and the evidence in support thereof shall 
be transmitted by the officer making it to the state treasurer. C. 1881, 2826; 1 
H. 2336. 

2551.—REPORT OF OFFENSKES. It shall be the duty of all judges, sheriffs, 
justices of the peace, coroners, constables, and wreck masters to present all 
offenses against the provisions of this chapter, that shall come to their knowledge 
within their respective countiés, to the grand jury at the next term of the Unit- 
ed States district court therein. C. 1881, 2827; 1 H. 2337. 

2552.—TERM OF WRECK MASTER. Nothing in this act shall be so con- 
strued as to conflict with an act entitled, ‘‘An act relative to scows, boats, skiffs, 
canoes and watercraft.’? All wreckmasters elected under this act shall hold 
their office during the term of three years, and until their successors are elected 
and (qualified. C. 1881, 2828; 1 H. 2338. 
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2553.—NOTICE TO OWNER. Any person taking up any scow, boat, skiff, 
canoe, or other water craft, found adrift, and out of the custody of the owner, in 
any stream or body of water, within, or bordering upon this state, shall forth- 
with notify the owner thereof, if to him known, or if upon reasonable inquiry he 
can ascertain the name and residence of the owner, and request such owner to 
pay all reasonable charges, and take such water craft away. C. 1881, 3242; 
1 H. 2339. 

2554.—PERSONAL NOTICE. Such notice shall be given personally, or in 
writing; if in writing, it shall be served upon the owner, or may be sent by 
mail to the post office where such owner usually receives his letters. Such notice 
shall inform the party where the scow, boat, skiff, canoe, or other water craft 
was taken up, and where it may be found, and what amount the taker-up or 
finder demands for his charges. C. 1881, 3243; 1 H. 2340. 

2555.—NOTICE BY POSTING. In all cases where notice is not given per- 
sonally, it shall be the duty of the taker-up to post up at the post office nearest 
the place where such scow, boat, skiff, canoe, or other water craft may be taken 
up, a written notice of the taking up of such water craft, which shall contain 
a description of the same, with the name, if any is painted thereon, also the place 
where taken up, the place where the property may be found, and the charge for 
taking the same up. If the taker-up is traveling upon such stream or body of 
water, such notice shall be posted up at the first post office he shall pass after 
the taking up; and in all cases, he shall at the time when, and place where, he 
posts up such notice, also mail a copy of such notice, directed to the postmaster 
of each post office on said stream or body of water, and within fifty miles of the 
place where such water craft is taken up. C. 1881, 3244; 1 H. 2341. 

2556.—COMPENSATION. Every person taking up any scow, boat, skiff, ca- 
noe, or other water craft, so found adrift, and giving the notice herien required, 
shall be entitled to receive from the owner claiming the property, a reasonable 
compensation for his time, services, expenses, and risk in taking up said prop- 
erty, and take notice of the same, to be settled by agreement between the parties. 
In case he has not, within ten days after the taking up, substantially complied 
with the provisions of this chapter in giving the notice, he shall be entitled to 
no compensation, but he shall be liable to all damages the owner may have 
suffered, and be also liable to the owner for the value of the use of said water 
craft, from the time of taking it up until the same is delivered to the owner. 
C. 1881, 3245; 1 H. 2342. 

2557.—PROCEEDINGS TO SETTLE COMPENSATION. In case the par- 
ties cannot agree on the amount to be paid the taker-up, or the ownership, and 
the sum claimed is less than ore hundred dollars, the owner may file a com- 
plaint, setting out the facts, and the justice, on hearing, shall decide the same 
with a jury, or not, and in the same manner as is provided in ordinary civil ac- 
tions before a justice of the peace. If the amount claimed by the taker-up is 
‘more than one hundred dollars, the owner shall file his complaint in the superior 
court of the county where the property is, and trial shall be had as in other 
civil actions; but if the taker-up claims more than one hundred dollars, and a 
less amount is awarded him, he shall be liable for all the costs in the superior 
court; and in all cases where the taker-up shall recover a less amount than has 
been tendered him by the owner or claimant, previous to filing his complaint, 
he shall pay the costs before the justice or in the superior court: Provided, That 
in all cases the owner, after filing his complaint before a justice of the peace, 
shall be entitled to the possession of such water craft, upon giving bond, with 
security to the satisfaction of the justice, in double the amount claimed by the 
taker-up. When the complaint is filed in the superior court, theclerk thereof 
shall approve thesecurity of the bond. The bond shall be conditioned to pay 
‘such costs as shall be awarded to the finder or taker-up of such scow, boat, skiff, 
canoe, or other water craft. C. 1881, 3246; 1 H. 2343. 

2558.—USE OF, BY FINDER. In case the taker-up shall use the scow, 
boat, skiff, canoe or other water craft, more than is necessary to put it into a 
place of safety, he shall be liable to the owner for such use, and for_all damage; 
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and in case it shall suffer injury from his neglect to take suitable care of it, he 
Shall be liable to the owner for all damage. In case such water craft is of less 
value than one hundred dollars, and is not claimed within three months, the 
taker-up may apply toa justice of the peace of the precinct where the property 
is, who, upon being satisfied that due notice has been given, and that the owner 
cannot, with reasonable diligence be found, shall order the scow, boat, skiff, 
canoe, or other water craft to be sold, and after paying the taker-up such sum as 
he shall be entitled to, and the costs, the balance shall be paid the county treas- 
urer as is provided in the case of the sale of estrays. In case the scow, boat, 
skiff, canoe, or other water craft, exceeds one hundred dollars, and is not claimed 
within six months, application shall be made to the superior court of the coun- 
ty, and the same proceeding shall be thereupon had. All sales made under this 
section shall be conducted as sales of personal property on execution. C. 1881, 
3247; 1 H. 2344. 


CHAPTER 176. 


THE STATE FISH COMMISSIONERS AND DEPUTIES. 


2559.—APPOINTMENT. There shall be appointed by the governor, by and 
with the advice and consent of the senate, one competent person who shall be 
denominated the fish commissioner, whose term of office shall continue four 
years from and after the first Monday in March after his appointment, and until 
his successor be appointed and qualified. 1890, 233, 1; 1 H. 2568. 

2560.—BOND. Before entering upon his duties, said fish commissioner shall 
file with the secretary of state a bond with five or more sufficient sureties, and 
in the sum of five thousand dollars, conditional that he will discharge his duties 
under this act faithfully. 1890, 233, 2; 1 H. 2569. 

2561.—DEPUTIES. Said commissioner may appoint three deputies, to be 
known as deputy fish commissioners; they shall hold their office respectively 
during the pleasure of the fish commissioner, who may summarily remove any 
one of their number whenever, in his judgment, he shall deem such a change for 
any cause advisable. 1890, 233, 3; 1 H. 2570. 

2562.—SPECIAL DEPUTIES. The fish commissioner is hereby authorized 
to appoint a special deputy in each county of this state, who shall be a resident 
of the county for which he shall be appointed, such special deputy to see that 
the fish laws of the state are observed within the county for which he shall be 
appointed. 1893, 180, 1. 

2563.—COMPENSATION. Such special deputy shall receive as his compen- 
sation one-half of all fines recovered upon prosecution procured by him for vio- 
lation of the fish laws of this state, and shall receive no other compensation. 
1893, 181, 2. , ss 

2564.—POWERS AND DUTIES. It shall be the duty of the fish commis- 
sioner to give his entire time and attention to the fishing interests of the State 
of Washington, and by and with the help of his deputies see that all laws for 
the propagation, protection and preservation of food fishes and oysters in the 
public waters of the State of Washington, whether entirely or partially within 
the state boundaries, are enforced, and if necessary, to select and purchase suit- 
able land, build, operate and manage thereon fish hatcheries for the purpose 
of supplying said waters with young fish; to employ necessary and competent 
men to successfully carry on said hatcheries. It shall also be the duty of the fish 
commissioner to examine into all complaints made to him by councilmen of 
cities or county commissioners regarding dog fish and decayed fish, which are 
injurious to the fishing industries or dangerous to the health of the inhabitants, 
and if necessary, abate said nuisance. 1890, 233, 4; 1 H. 2571. 

2565.—REPORT. Said fish commissioner shall, annually, on December Ist, 
report to the governor of this state a full account of his actions under this act; 
also of the operations and results of the laws pertaining to the fish and oyster 
industries, the methods of taking fish, the number of young fish hatched, and 
where distributed, amount of expenses incurred, and make suggestions as to the 
needs of further legislation, if any, and full statistics of the fishing and oyster 
business. 1890, 234, 5; 1 H. 2572. 

2566.—SALARIES—EXPENSES. The fish commissioner shall receive an 
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annual salary of two thousand dollars, to be paid in quarterly installments by 
the state treasurer, and he shall be allowed his actual expenses of travel in the 
performance of his duty, not to exceed one thousand dollars in any one year. 
The deputies shall receive five dollars each per day for time actually employed, 
not exceeding fifty days each per annum, and shall be allowed for their actual 
expenses of travel in the performance of their duty, not to exceed three. hundred 
dollars each per annum; and no payment of salary or traveling expenses shall 
~ be made by the state treasurer to any deputy fish commissioner except upon 
the certificate of the fish commissioner that he has performed his duty in all 
respects to the satisfaction of such fish commissioner. 1890, 234, 6; 1 H. 2573. 

2567.—BONDS—INSTRUCTIONS TO DEPUTIES. Each deputy fish com- 
missioner shall give bonds for the sum of one thousand dollars, conditioned for 
the faithful performance of their duties, respectively, such bonds to be subject to 
the approval of the fish commissioner. The fish commissioner shall issue to his 
deputies such general and special orders and instructions in the execution of 
their duties under the law as he shall deem necessary; and he may, in his dis- 
cretion, assign any or all of them to duty in districts to be prescribed by him, 
but such assignment shall! not relieve any deputy from the performance of duty 
in any other part of the state when his services may be needed. 1890, 234, 7; 
1 H. 2574. 

2568.—LEGAL ASSISTANCE. The fish commissioner shall have authority 
to apply to the attorney general for his official opinion upon any question touch- 
ing the construction and interpretation of the statutes, and the duties of the fish 
commission under the statutes for the protection of fish and oysters, wherein he 
shall need legal advice; and the attorney general may, in his discretion, furnish 
from his office such official legal assistance as he may deem useful in the conduct 
of any suit brought by the fish commissioner, in pursuance of the provisions of 
the laws for the protection of fish and oysters. 1890, 235, 8; 1 H. 2575. 

2569.—AUDITING EXPENSES. All expenses incurred under the provis- 
ions of this act shall be audited by the state auditor, upon bills being presented, 
properly certified by the fish commissioner, and the said auditor shall, from time 
to time, draw warrants upon the state treasurer for theamount. 1890, 235, 10; 1 
H. 2576. | 

2569a.—INSPECTIONS. The fish commissioner of the Sate of Washington 
and his deputies are hereby authorized to inspect all canneries, boats, nets, 
wheels, traps and other appliances and all property used in the catching and 
packing of fish, or in the fish industry, for the purpose of enforcing the fish laws 
of the State of Washington, and to that end said commissioner and his deputies 
are authorized to enter on said property and make, inspection thereof. 1893, 
144, 1. 

2570.—ARRESTS. The fish commissioner and his deputies shall have au- 
thority to arrest without writ, rule, order or process any person in the act of 
committing « crime in violation of the fish laws of this state, and they are here- 
by made peace officers of this state for that purpose. 1893, 180, 1. 

2571.—PENALTY FOR RESISTING OFFICER. If any person knowingly 
and willfully resists or opposes such officer in the discharge of his duties he shall 
be punished by imprisonment, in the county jail, not exceeding one year, or by 
fine, not exceeding one thousand (1,000) dollars nor less than fifty (50) dollars, 
or by both fine and imprisonment, at the discretion of the court. 1893, 180, 2. 


CHAPTER 177. 


STATE FISH HATCHERIES. 


2572.—COMMISSIONERS. The governor, state treasurer and fish commis- 
sioner are hereby created a board of fish commissioners ex officio. 1895, 6, 1. 

2573.—DUTIES OF COMMISSIONERS. It shall be the duty of the fish com- 
mission created by the provisions of section one (1) of this act [2572] to procure 
a suitable site or suitable sites for one or more state fish hatcheries, to provide 
for the creation of such state fish hatchery or hatcheries, and to supervise the 
management and control of the same. 1895, 6, 2. 

2574.--LOCATION. The site for the first state fish hatchery shall be upon 
the banks of the Columbia river or one of its tributaries, and shall be selected 
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and obtained as soon as possible. Subsequent hatcheries shall be established, 
. one each on one of the tributaries of Puget Sound, one on one of the tributaries 
of Gray’s Harbor, and one on one of the tributaries of Willapa Bay, when, in 
the judgment of the fish commission, it be deemed advisable. 1895, 6, 3. 

2575.—COMMISSIONERS TO HAVE CHARGE OF. The state fish com- 
missioner shall have charge and control of the state fish hatchery or hatcheries, 
and the management of the same, under the supervision of the fish commission, 
and shall have power to employ such assistance and purchase such supplies as 
may be necessary to maintain and operate such state fish hatchery or hatcheries. 
1895, 7, 4. 

2576.—TRAVELING EXPENSES. Said board of commissioners shall receive 
no compensation for their services as such board, but shall be allowed necessary 
actual traveling expenses. All accounts for expenditures incurred or made pur- 
suant to the provisions of this act shall be audited and approved by said com- 
mission before presentation to the state auditor: Provided, That no traveling 
expenses be allowed unless vouchers show that railroad and other expenses were 
actually paid. 1895, 7, 5. - 


CHAPTER 178. 


CULTIVATION OF OYSTERS—OYSTER BEDS. 


2577.—RIGHTS OF LOCATION. Any person being a citizen of this state, 
who has planted, or who may hereafter plant oysters, in any bay or arm of the 
sea where there are no natural beds of oysters within or bordering upon this 
state may acquire, by conforming to the requirement of this title, an exclusive 
right, for such a purpose, to that portion of such bay or arm of the sea as he 
shall so occupy, not exceeding, for any one person, an area of more than twenty 
acres: Provided, That no person or persons shall locate or cause to be located 
oyster-beds in any way interfering with the free use and privilege of any person 
or persons cutting timber or logging or conveying said loge to market. C. 1881, 
1189; 1 H. 2585. Abb. R. P. Stat. p. 597, No. 716. 

- tate, ex rel. v. Forrest, 8 W. 610, 36 P. 686, 1120. 

2578.—MARKING CLAIM—AFFIDAVIT. The person desiring the benefits 
of the preceding section shall cause the place or portion he desires to claim to 
be marked, so far as is practicable, with stakes or other artificial marks at the 
corners, with bearings to adjacent natural objects, and shall make, before some 
officer qualified to administer oaths, an affidavit that he has taken the premises 
so described for the purpose of planting oysters, and that he has planted or is 
about to plant oysters thereon; that said premises are not upon and do not in- 
clude any natural bed of oysters, and that the same are not occupied and claimed, 
in accordance with law, except by himself, and if said premises shall have here- 
tofore been taken and oysters planted thereon, then within three months after 
the passage of this act, and if they shall hereafter be taken, then within one 
month after taking the same the person having so taken or taking the said prem- 
ises shall cause his claim with a description thereof and affidavit as above re- 
quired to be recorded by the county auditor of the county in which they may be 
situated. C. 1881, 1190; 1 H. 2586. Abb. R. P. Stat. p. 597, No. 716. 

2579.—AREA OF CLAIM. The same person may claim and occupy more 
than one place: Provided, The premises so claimed by him do not in all occupy 
an area greater than twenty acres and: Povided further, That in those places 
used and occupied for the purpose of bedding marketable oysters no one. person 
shall occupy an area greater than one hundred by two hundred feet or twenty 
thousand feet of superficial area. C. 1881, 1191; 1 H. 2587. Abb. R. P. Stat. 
p. 597, No. 716. | 

2580.—RIGHTS TRANSFERABLE. Any person may transfer his right to 
any other person qualified to hold by signing the transfer upon record in the pres- 
ence of the auditor or by a written transfer witnessed and acknowledged in the 
Same manner as is, or may be required for deeds. C. 1881, 1192; 1 H. 2588. 
Abb. R. P. Stat. p. 597, No. 716. 

2581.—RECORD OF TRANSFER. It shall be the duty of the county audi- 
tor of any county, where claims and transfers made under the provisions of this 
title are presented to him for record or entry, to receive and record the same in 
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a separate book provided for this purpose upon being paid the same fees as are 
allowed in similar cases. C. 1881, 1193; 1 H. 2589. Abb. R. ‘P. Stat. p. 597, 
No. 716. | 

2582.—DISCOVERER’S RIGHT. Any person or persons, being a citizen or 
citizens of the United States, who shall discover any bed or beds of oysters in any 
bay or arm of the sea bordering upon this state, that has not been before discov- 
ered, shall, by right of said discovery, be entitled to the exclusive right or priv- 
ilege of gathering or dredging oysters on said bed or beds for the term of five 
years. The person, or persons, making such discovery, who desires to avail 
himself of the rights and privileges hereby granted, shall be required to desig- 
nate the place and area of the bed or beds so discovered, with the stakes or other 
artificial marks, and shall make affidavit before the county auditor of the coun- 
ty in which such discovery has been made, that he located the premises so dis- 
covered, accompanied by a description and diagram of the same, which shall be 
filed in the office of said county auditor: Provided, That the restriction and 
protection of the discoveries shall be ten acres. C. 1881, 1198; 1 H. 2594. Abb. 
R. P. Stat. p. 597, No. 716. 

2583.—DREDGING FOR OYSTERS ON NATURAL BEDS. It shall not 
be lawful to dredge for the purpose of taking oysters from the natural oyster beds 
in the waters of and within the State of Washington, except under the supervis- 
ion of the state or United States government for experimental or scientific pur- 
poses. 1895, 24, 1. 

2584.—-PENALTY. Any person violating any of the provisions of this act 
shall be guilty of a misdemeanor, and upon conviction thereof shall be fined in 
any sum not less than fifty dollars ($50) nor more than one hundred dollars 
($100), or be confined in the county jail for a period not less than ten nor more 
than sixty days, or be both fined and imprisoned at the discretion of the court. 
1895, 24, 2. 


Note: ‘‘This Act’’ embraces §§ 2583-2584. 


2585.—MUST BE GATHERED FROM FLOATING BOATS. It shall at all 
times be unlawful to gather with any tool or implement whatsoever, any oysters 
from any natural bed of oysters, except the person so gathering shall be on and 
working from a boat or water craft of some kind, said water craft being afloat 
during the time he is gathering. 1895, 48, 1. 

2586.—RAKE NOT TO BE USED. It shall at all times and places be un- 
lawful, in gathering oysters from any natural bed of oysters, to use a common 
garden rake or any instrument of similar construction and operation. 1895, 
48, 2. , 

2587.—MAY BE TAKEN BY HAND. Nothing in this act shall apply to 
gathering oysters by the hand, using no implement or tool for gathering pur- 
poses. 1895, 49, 3. 

2588.—PENALTIES. Any person violating any provision of this act shall, 
on conviction thereof, be fined in any sum not less than one hundred dollars 
($100), nor more than four hundred dollars ($400), and, at the discretion of the 
court, shall also be imprisoned in the county jail not less than two months (2), 
nor more than six months (6); one-half of the aforesaid fine to be paid by the 
state to the informer. 1895, 49, 4. 

Note: ‘‘This Act’’ comprises $§ 2585-2588. 

2589.—SEASON FOR TAKING FROM NATURAL BEDS. It shall be un- 
lawful to gather oysters or to remove them from any natural oyster bed or nat- 
ural oyster bed reserve in any of the rivers, bays or waters of the State of Wash- 
ington at any time from the fifteenth day of June to the thirty-first day of Octo- 
ber, inclusive, of each year expect under the supervision of the fish commissioner 
of the State of Washington, or of the United States, for purposes of propogation, 
experimental or other scientific purposes: Provided, That nothing in this sec- 
tion shall be construed to interfere with the provisions of section 2594 of volume 
1 of Hill’s Code of Washington [2582], the same being section 1198 of the Code 
of 1881. 1895, 49, 1. 

2590.—PENALTY. Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction thereof be fined 
in any sum not less than twenty-five dollars ($25) nor more than one hundred 
dollars ($100), or be imprisoned in the county jail for a period of not less than 
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ten days nor more than sixty days, or to be both fined and imprisoned, at the 
discretion of the court. 1895, 50, 2. 
Note: ‘‘This Act’? embraces §§ 2589-2590. 

2591.—PLANTERS’ RIGHTS. When any person has, acting in good faith, 
planted oysters on any tide or shore lands not containing any bed of natural oys- 
ters belonging to the State of Washington and not otherwise occupied for pur- 
poses of trade or commerce, such oysters shall, pending the sale, lease or reserva- 
tion of such lands by the state, be considered as personal property, and the 
unauthorized taking of the same shall subject the offender to civil and criminal 
prosecution as in any similar case of violation of property rights: Proyided, 
That the grounds holding the oysters have been kept suitably marked by stakes 
or other landmarks, but such stakes or other landmarks having been removed by 
accident or design shall not excuse any person for wrongfully taking the oysters 
thereby marked if he knew the grounds to have been planted with oysters. 1895, 
46, 1. 

2592.—DEEP WATER PLANTING. When any person has, acting in good 
faith, planted oysters on any grounds lying deeper than the level of the water, 
said grounds being under the jurisdiction of the State of Washington, and not 
otherwise occupied for the purpose of trade or commerce, such oysters shall, pend- 
ing the sale, lease or reservation of such lands by the State of Washington, be 
considered as personal property, and the unauthorized taking of the same shall 
subject the offender to civil and criminal prosecution as in any similar case of 
violation of property rights: Provided, That the grounds holding the oysters 
have been kept suitably marked by stakes or other landmarks, but such stakes 
or other landmarks having been removed by accident or design shall not excuse 
any person for wrongfully taking the oysters thereby marked if he knew the 
grounds to have been planted with the oysters. 1895, 46, 2. 

2593.—RIGHT TO PURCHASE NOT CONFERRED. Nothing in this act 
shall be construed as giving any prior or exclusive right of purchase or lease from 
the State of Washington of any shore and tide lands or deeper lands when the 
same may or shall be disposed of by the state or offered by the state for sale or 
lease, nor shall it be construed as in any way removing, diminishing or affecting 
any such rights heretofore provided for by any act, or hereafter to be provided for 
by any act, neither shall this act be in any way amendatory of an act entitled 
‘‘An act to protect persons who have planted oysters upon tide and shore lands 
prior to March 26, 1890,’’ approved March 7, 1891. 1895, 47, 3. i 

Note: ‘‘This Act’’ comprises §§ 2591-2593. 


CHAPTER 179. 


SALE OF DAIRY PRODUCTS. 


2594._SALE OF UNWHOLESOME MILK, ETC. It shall be unlawful 
for any person to sell or offer for sale, or furnish or deliver to any creamery, 
cheese factory, corporation, person or persons whatsoever, as pure, wholesome 
and unskimmed, any unmerchantable, adulterated, skimmed, impure or un- 
wholesome milk. 1895, 68, 1. 

2595. —-UNMERCHANTABLE MILK DETERMINED. In all prosecutions 
or other proceeding under this or any other law of this state relating to the sale 
or furnishing of milk, if it shall be proven that the milk sold or offered for sale 
or furnished or delivered, or had in possession with intent to sell or offer for sale, 
or to furnish or deliver as aforesaid, as pure, wholesome or unskimmed milk 
contain less than three per centum of pure butter fat when subjected to chemi- 
cal analysis or other satisfactory test, or that it had been diluted or any part of 
its cream abstracted, or that it, or any part of it, was drawn from cows known 
by the person complained of to have been within fifteen days before or four days 
after parturition, or to have any disease, or ulcers, or other running sores, then, 
and in either case, the said milk shall be held and adjudged to have been un- 
merchantable, adulterated, impure or unwholesome, as the case may be, and if it 
shall appear that cows kept for the production of milk or cream for the same for 
market or for sale or exchange, or for manufacturing their milk into articles of 
food, are kept in a crowded or unhealthful condition, or are being fed on distil- 
lery waste, or upon any substance in a state of putrification or rottenness, or up- 


coy W 


ane? 


@ 
a 


J 
7. ‘aug 


448 CODE OF CIVIL STATUTES. 


on any substance of an unhealthful nature, the milk or the cream from the 
same is hereby declared impure and unwholesome. Any milk that has been ex- 
posed to or contaminated by emanations, discharges or exhalations from persons 
or animals, is hereby declared to be impure and unwholesome. 1895, 68, 2 

2596.—DAIRY PRODUCTS TO BE STAMPED. _ Every person who shall 
at any factory in the state manufacture cheese shall stamp in a distinct and dur- 
able manner on each and every cheese manufactured by him, whether cheddar, 
twin, flat, or Young America, or by whatever name or style known, before the 
sale thereof, in full faced capital letters not less than one inch high, included 
within a plain, heavy border, in ordinary stamping ink, either red, green, pur- 
ple or violet in color, and of such composition as not to be easily removed or 
wholly obliterated by moisture, the grade of the same in the following named 
letters and words: ‘‘Washington Full Cream,’’ ‘‘Skimmed,’’ or ‘‘Half Skimmed,”’’ 
as the case may be, together with the name of the factory and the name of the 
city, town or village where the said factory is located; and such cheese only as 
shall have been manufactured from pure and wholesome milk, and from which 
no portion of the butter fat shall have been removed by skimming or other aad 
cess, and in the manufacture of which neither butter, nor any substance for but- 
ter, or other animal or vegetable fats or oils have been usec, or any fat which 
has been extracted from milk in any form and returned for the purpose of filling 
the said cheese, shall be stamped ‘‘Washington Full Cream,’’ and such cheese 
only as shall be made from pure milk having not less than one-half of the cream 
thereof extracted, leaving in said cheese not less than fifteen per centum of 
pure butter fat, shall be marked ‘‘Half Skimmed,’’ and such cheese only as shall 
be made from pure skimmed milk shall be marked ‘‘Skimmed:’’ Provided, That 
nothing in this section shall be construed to apply to Edam, Brickstein, Pineap- 
ple, Limburger, Swiss or hand made cheese, or other cheese, by whatever name 
or style known, not made by ordinary cheddar process. 1895, 69, 3. 

2597.—ACCOUNTS OPEN TO INSPECTION. Every butter or cheese man- 
ufacturer who shall at any creamery, cheese factory or private dairy, manufac- 
ture any butter or cheese, shall keep or cause to be kept a correct account (open 
to the inspection of the dairy commissioner or any person furnishing milk to 
such creamery, cheese factory or private dairy) of the number of pounds of milk 
daily received and of the number of poynds of butter and the number and ag- 
gregate weight of cheese made each day, and such manufacturer shall, on the 
first Monday in the month of December of each year, send a verified report of 
the same in writing or in print to the state board of dairy commissioners and 
for the purposes of this act any butter or cheese manufacturer who shall keep 
twenty or more milk cows, and who shall manufacture the milk from the same 
into butter or cheese, shall be deemed and adjudged to be keeping a private 
dairy. 1895, 70, 4. 

2598.—SALE OF IMITATIONS PROHIBITED. No person, by himself, 
his agents or his servants, shall render or manufacture, sell, offer for sale, ex- 
pose for sale, or have in his possession with intent to sell or serve to patrons, 
guests, boarders or inmates in any hotel, eating house, restaurant, public con- 


-veyance or boarding house or public or private hospital, asylum, school or elee- 


mosynary or penal institution, any article, product or compound made wholly 
or partly out of any fat, oil or oleaginous substance, or compound thereof, not 
produced directly and wholly at the time of manufacture from unadulterated 
milk or cream from the same with or without harmless coloring matter which 
Bhall be in imitation of yellow butter produced from pure, unadulterated milk 
or the cream from the same: Provided, That nothing in this act shall be con- 
strued to prohibit the manufacture or sale of oleomargarine in a separate and 
distinct form, and in such manner as will advise the consumer of its real charac- 
ter, free from coloration or ingredient that causes it to resemble butter. 1895, 
70, 5. 

2599.—UNLAWFUL TO COLOR. It shall be unlawful for any person to sell 
or offer for sale or exchange, or have in his possession for sale, any cheese 
containing any substance except salt, rennet and harmless coloring matter, other 
than that produced from pure milk or cream, or both, or from pure skimmed or 
pure half skimmed milk. 1895, 71, 6. 

2600.—APPOINTMENT OF DAIRY COMMISSIONER. There shall be &p- 
pointed by the governor, by and with the advice and consent of the senate, one 
competent person who shall be denominated the dairy commissioner, whose term 
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of office shall continue four years from and after the first Monday in April after 
his appointment, subject to removal for cause by the governor, or until his suc- 
cessor be appointed and qualified. 1895, 71, 7. 

2601.—BOND REQUIRED. Before entering upon his duties, said dairy 
commissioner shall file with the secretary of state a good and sufficient bond in 
the sum of five thousand dollars ($5,000), conditional upon the faithful dis- 
charge of his duties under this act. 1895, 71, 8. 

2602.—DEPUTIES. Said commissioner may appoint one or more deputies 
whenever he is unable to perform all the duties of his office without assistance; 
they shall hold office at the pleasure of the dairy commissioner, who may sum- 
marily remove any such deputy from office whenever in his judgment the public 
service calls for such removal. 1895, 71, 9. 

2603.—DUTIES OF COMMISSIONER. It shall be the duty of the dairy 
commissioner to devote his entire time and attention to the dairy interests of the 
State of Washington, to enforce all laws that now exist or that may be hereafter 
enacted in this state regarding the production, manufacture or sale of dairy pro- 
duce, and personally to inspect any articles of milk, butter, cheese, or imitations 
thereof, made or offered for sale within the state, which he may suspect or have 
reason to believe to be impure, unhealthful, adulterated or counterfeit; and to 
prosecute or cause to be prosecuted any person or persons, firm or firms, corpora- 
tion or corporations engaged in the manufacture or sale of any adulterated or 
counterfeit dairy products contrary to law. 1895, 71, 10. 

2604.—DUTY OF CHEMIST. It shall be the duty of the chemist of any 
state institution to correctly analyze, without extra compensation, and without 
other charge to the state than necessary traveling expeness, any and all sub- 
stances that the dairy commissioner may send to either of them, and to report 
to him without unnecessary delay the result of any analysis so made, and when 
called upon by said dairy commissioner, any such chemist shall assist him in 
prosecuting violators of the law by giving testimony, either expert or otherwise. 
1895, 72, 11. 

2605.—AUTHORITY TO EMPLOY CHEMISTS. Whenever it is impossible 
or impracticable for the dairy commissioner to have necessary analysis performed 
by any of the said chemists mentioned in the preceding section he shall have 
the power to appoint any competent chemist to make such analysis, who shall 
be paid a fair and reasonable compensation. 1895, 72, 12. 

2606.—POWERS OF COMMISSIONER. The dairy commissioner shall have 
power, in the performance of his official duties, to enter into any creamery, 
cheese or condensed milk factory, store, salesroom, warehouse, or any place or 
building where he has reason to believe that any dairy products or imitations 
of dairy products are kept, made, prepared, sold or offered for sale or exchange; 
and to open any cask, tub, package or receptacle of any kind, containing or 
supposed to contain any such article, and to examine or cause to be examined and 
analyzed, the contents thereof; he may seize or take any such article for analy- 
sis: Provided, That if the person from whom such sample is taken shall request 
him to do so, he shall at the same time and in the presence of the person from 
whom such property was taken, seal up two samples of the article seized or tak- 
en, one of which shall be for examination or analysis under the direction of 
said commissioner, ind the other of which shall be delivered to the person from 
whom the article was taken. 1895, 72, 13. 

2607.—PENALTY. Any person who shall violate any of the provisions of 
this law, or who shall obstruct the dairy commissioner in the performance of 
his duties under this act by refusing him entrance to any place as enumerated 
in the preceding section, or hy refusing to deliver to him samples of dairy pro- 
ducts or imitations thereof, upon demand and upon tender of the value thereof, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by fine of not less than twenty-five dollars ($25) nor more than one 
hundred dollars ($100), or by imprisonment for not less than one month nor 
more than six months, or by both such fine and imprisonment. 1895, 72, 14. 

2608.—JURISDICTION. Any superior court, municipal court or justice of 
the peace in this state shall have jurisdiction over all prosecutions arising under 
this act. 1895, 73, 15. 

2609.—SALARY. The dairy commissioner shall receive an annual salary o f 
twelve hundred dollars ($1,200) and shall be allowed his actual transportation , 
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expenses: Provided, That such expenses shall not exceed one thousand dollars 
($1,000) in any one year. His deputies shall receive three dollars ($3) per day 
for each day actually employed, and actual expenses disbursed in the discharge 
of their duties shall be repaid to them. No deputy shall be employed at the 
cost of the state for more than thirty (30) days in any one year. 1895, 73, 16. 

2610. ATTORNEY GENERAL AND PROSECUTING ATTORNEY. It 
shall be the duty of the attorney general or the prosecuting attorney in any 
county of the state, when called upon by the dairy commissioner, to render any 
legal assistance in their power to execute the laws and to prosecute cases arising 
under the provisions of this act. 1895, 73, 17. 

2611.—STATE BOARD OF COMMISSIONERS. The secretary of state, the 
president of the agricultural college and the dairy commissioner are hereby cre- 
ated a state board of dairy commissioners ex officio. 1895, 73, 18. 

2612.—EXPENSES OF BOARD. The state board of dairy commissioners 
shall receive no compensation for their services as such board, but shall be al- 
lowed necessary actual traveling expenses. All accounts for expenditure incur- 
red or made pursuant to the provisions of this act shall be approved and certi- 
fied by said state board of dairy commissioners before presentation to the state 
auditor. 1895, 73, 19. | 

2613.—BIENNIAL REPORTS. The state board of dairy commissioners 
shall biennially, on December first, report to the governor of this state a full ac- 
count of their actions under this act; also the operations and results of this and 
any other laws pertaining to the dairy industry of this state; a full account of 
all expenses and disbursements of the board and dairy commissioners; as full 
and complete statistics as it is in their power to collect pertaining to the manu- 
facture, imports and exports of dairy products within the state for the biennial 
term; and shall make suggestions as to the need of further legislation on this 
subject. 1895, 73, 20. : 

2614.—AUDITING OF EXPENSES. All expenses incurred under the pro- 
visions of this act, shall be audited by the state auditor upon bills being pre- 
sented properly certified by the board of dairy commissioners, and the said aud- 
itor shall, from time to time, draw warrants upon the state treasurer for the 
amounts thus audited. 1895, 74, 21. 

2615.—TO WHOM. One-half of all the fines collected under the provisions 
of this act shall be paid to the person or persons furnishing information upon 
which conviction is procured, and the remainder to be paid forthwith into the 
treasury of the county in which the conviction is obtained. 1895, 74, 23. 


CHAPTER 180. 


AUCTIONEERS. 


2616.—SALES—RECORDS. Auctioneers are hereby required in all cases 
where property is offered them to be sold at auction, and when there is doubt or 
uncertainty on the part of the auctioneer as to the rightful ownership of such 
property, to keep in a book provided for the same, a record or inventory of the 
property so offered for sale, together with any marks or brands found on such 
property; also a minute description and record of the person or persons offering 
such property for sale. 1890, 458, 1; 1 H. 2372. 

2617.—RECORDS OPEN FOR INSPECTION. The records required to be 
kept in section one of this act [2616] shall be open at all times to inspection by 
any one who may be interested in property which may have been 
stolen or unlawfully acquired, and auctioneers are hereby required in any case 
to give all information they may have of property received and sold, or offered 
for sale by them. 1890, 458, 2; 1 H. 2373. | | 

2618.—PENALTY. Any person or persons violating any of the provisions of 
this act shall, upon conviction thereof, be fined in any sum not less than one 
hundred ($100) dollars nor more than one thousand ($1,009) dollars, or be im- 
prisoned in the county jail not to exceed one year, or both fine and imprison- 
ment, at the discretion of the court. 1890, 458, 3; 1 H. 2374. 
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CHAPTER 181. 


COMMISSION MERCHANTS. 


2619.—LICENSING. It shall be unlawful for any person, firm or corporation 
to engage in the business of selling farm, dairy, orchard or garden produce on 
commission within this state without first taking out a license therefor as herein 
provided. 1895, 369, 1. 

2620.—NAME FILED. Any person, firm or corporation desiring to engage in 
the business of selling farm, dairy, orchard or garden produce on commission 
shall file with the secretary of state his sworn statement, giving his full name if 
an individual, the full names of all the partners if a partnership, and the date 
of incorporation and where incorporated if a corporation; also the place where 
the proposed business is to be conducted, the actual amount of capital that will 
be employed in the business, and the character of produce to be dealt in by the 
applicant. 1895, 369, 2. 

2621.—FEES. Such applicant shall also deliver to the secretary of state the . 
state treasurer’s receipt for the sum of five dollars, and the sum so collected shall 
go into the general fund. 1895, 369, 3. 

2622.—ISSUE OF LICENSE. It shall thereupon be the duty of the secreta- 
ry of state to deliver to such applicant a license to carry on the business of a 
commission merchant until the 31st day of December of the year in which said 
license is issued: Provided, Such person is, in the judgment of the secretary of 
state, a proper person to carry on such business. 1895, 369, 4. 

2623.—POOL PROHIBITED. It shall be unlawful‘for persons engaged in 
the business of commission merchants to enter into any combination, conspiracy 
or pool for the purpose of artificially raising or depressing the market prices of 
any farm, dairy, orchard or garden produce, or of excluding from the market 
the produce of any particular locality grown or manufactured by any person. 
1895, 369, 5. 

2624.—CONSIGNMENTS REGISTERED AND SALES NOTED. Every 
person, firm or corporation engaged in the business of handling or selling pro- 
duce hereinbefore mentioned on commission shall keep an accurate set of books, 
in which shall be truly stated the amount and character of any consignment re- 
ceived by him, with the date of receipt, the name of the consignor or his agent, 
and the condition of the shipment when received, and when the same shall be 
sold or any portion thereof; the name of the person to whom sold, together with 
the amount and date of sale, shall be entered on the books, which books shall be 
open to the inspection of any consignor or his agent during business hours. 
1895, 370, 6. : 

2625.—CONSIGNOR NOTIFIED. It shall be the duty of any person, firm 
or corporation making any sale of produce on commission to make a true ac- 
count and return thereof to the consignor within seven days after the making of 
euch sale, in which statement shall be shown the quantity of each kind of pro- 
duce sold, the price received and the name and address of the person to whom 
sold. 1895, 370, 7. 

2626.—CONSIGNOR PAID. It shall also be the duty of every person, firm 
or corporation engaged in the business of selling farm, dairy, orchard or garden 
produce on commission to pay to the consignor within thirty days the full 
amount of money due him, to the conaignor upon any such sale or any sale of 
the whole or any part of any consignment of produce: Provided, That in case 
the consignor and consignee do not live in the same town, such payment shall 
be deemed to be made whenever such commission merchant shall deposit in the 
postoffice, postage prepaid, a good and valid draft, check or order for the amount 
of such sale, enclosed in an envelope and addressed to the consignor at his place 
of residence. No check, draft or order shall be deemed to be good or valid with- 
in the meaning of this law unless the amount of money specified therein shall 
be paid to the payee or his order thereon upon demand. 1895, 370, 8. 

2627.—_-CONSIGNOR TO RECOVER. If any person, firm or corporation 
shall make any sale of the produce hereinbefore mentioned upon commission and 
shall fail or neglect to pay the amount received upon such sale as hereinbefore 
provided, the consignor of such produce shall be entitled to recover from the per- 
son making such salejdouble the amount thereof in civil action, and such person, 
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firm or corporation shall also be subject to the penalties hereinafter imposed. 
1895, 370, 9. | 

2628.—PENALTY. Any person who shall violate any provision of this act 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished by a fine not exceeding the sum of two hundred and fifty dollars, or by 
imprisonment in the county jail for a period not exceeding six months, or by 
both such fine and imprisonment at the discretion of the court. 1895, 371, 10. 

2629.—REVOCATION OF LICENSE. The secretary of state shall revoke 
any license issued under the provisions of this act whenever the person, firm or 
corporation holding the same shall be convicted of any violation of this law, or 
whenever in his judgment such person, firm or corporation is conducting said 
business in a manner detrimental to the interest of the public. 1895, 371, 11. 


CHAPTER 182. 


TRADE MARKS, 


2630.—ADOPTION. Any person may adopt, for the exclusive use of said 
person, any mark, vignette, monogram, or other device, with any label attached 
thereto, not already in the rightful use of any other person in this state, to be 
known as a trade mark. 1891, 29, 1; 1 H. 3125. 

2631.—MANNER OF ADOPTING. Such trade mark shall be adopted by 
such person, or the agent of any such person desiring to adopt such trade mark, 
by filing in the office of the secretary of state of the State of Washington a des- 
cription and fac simile of such trade mark, with a statement of the character of 
the goods, wares and merchandise, article or articles, to which said trade mark. 
is to be applied, and the name, residence and place of business of the persons 
adopting such trade mark. 1891, 30, 2; 1 H. 3126. 

2632._RECORD—FEE. It shall be the duty of the secretary of state to keep 
a book, to be known as the register of trademarks, which said book shall con- 
tain a description and fac simile of such trade mark, with a statement of the 
character of goods, wares and merchandise, article or articles to which the same 
is to be applied, and the name, residence and place of business of the person ad- 
opting such trade mark; and for the filing and recording of the same the secreta- 
ry of state shall collect, before the same is filed and recorded, from the person 
offering the same to be filed, the sum of two dollars ($2.00). 1891, 30, 3; 1 H. 
3127. 

2633.—EFFECT OF RECORD. Such person shall be deemed to be the owner. © 
of such trade mark after the same has been filed and recorded in the office of the 
secretary of state as aforesaid. 1891, 30, 4; 1 H. 3128. 

2634.—UNLAWFUL USE—PENALTY. Any person using the trade mark 
so adopted by any other person, or any imitation of such trade mark, or any 
counterfeit thereof, or who shall in any manner mutilate, deface, destroy or re- 
move such trade mark from any such goods, wares, merchandise, article or arti- 
cles, or from any package or packages containing the same, or from any empty 
or second hand package which has contained the same or been used therefor, 
with the intention of using such empty or second hand package, or of the same 
being used to contain goods, wares, merchandise, article or articles of the same 
general character as those for which they were first used, and any person who 
shall use any such empty or second hand package for the purpose aforesaid with- 
out the consent in writing of the person whose trade mark was first applied. 
thereto or placed thereon, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not less than $100 and not more than $500, 
and the goods, wares, merchandise, article or articles contained in any such sec- 
ond hand package or packages shall be forfeited to the original user of such 
package or packages whose trade mark was first applied thereto or placed there- 
on. The violation of any of the above provisions as to each particular article 
or package shall be held to be a separate offense. 1895, 344, 1. 

2635.—CONSTRUCTION. Whenever the word person is used in the forego- 
ing act, it shall be deemed and construed to include a copartnership or corpora- 
tion. 1891, 30, 6; 1 H. 3130. , 
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CHAPTER 183. 


LIMITED PARTNERSHIPS. 


2636.—FORMATION. Limited partnership for the transaction of mercan- 
tile, mechanical or manufacturing business may be formed within this state, by 
two or more persons, upon the terms, and subject to the conditions contained in 
this chapter. C. 1881, 2370; 1 H. 2917. 
Pencil v. Home Ins. Co., 3 W. 485, 28 P. 1031; Case v. Seger, 4 W 492, 30 
P. 646; Miller v. Vermurie, 7 W.387, 34 P. 1108, 35 P. 600; Soules v. Mc- 
Lean, 7 W 451, 35 P. 364; 1082; Z. C. Miles Co. v. Gorden, 8 W. 442, 36 
P. 265. 
2637.—NATURE—CONTRIBUTION. A limited partnership may consist of 
two or more persons, who are known and called general partners, and are joint- 
ly and severally liable as general partners now are by law, and of two or more 
persons who shall contribute to the common stock a specific sum in actual 
money as capital, and are known and called special partners, and are not per- 
sonally liable for any debts of the partnership, except as in this chapter specially 
provided. C. 1881, 2371; 1 H. 2918. 
Barlow v. Coggan, 1 W. T. 257. 
2638.—FORM OF CERTIFICATE—EXECUTION. The persons forming 
such partnership shall make and severally subscribe a certificate, in duplicate, 
and file one of such certificates with the county auditor of the county in which 
- the principal place of business of the partnershipis to be. Before being filed, 
the execution of such certificate shall be aknowledged by each partner subscrib- 
ing it before some officer authorized to take acknowledgments of deeds, and such cer- 
tificate shall contain the name assumed by the partnership and under which its 
business is to be conducted, the names and respective places of residence of all 
the general and special partners, the amount of capital which each special part- 
ner has contributed to the common stock, the general nature of the business to 
be transacted, and the time when the partnership is to commence, and when it 
is to terminate. C. 1881, 2372; 1 H. 2919. 
2639.—FILING AND PUBLISHING CERTIFICATE. Such partnership 
cannot commence before the filing of the certificate of partnership, and if a false 
statement is made in such certificate, all the persons subscribing thereto are lia- 
ble as general partners for all the debts of the partnership. The partners shall, 
for four consecutive weeks immediately after the filing of the certificate of part- 
nership, publish a copy of the same in some weekly newspaper published in the 
county where the principal place of business of the partnership is, or if no such 
paper be published therein, then in some newspaper in general circulation there- 
in, and until such publication is made and completed, the partnership is to be | 
deemed general. C. 1881, 2373; 1 H. 2920. 
_ 2640.—RENEWAL. A limited partnership may be continued or renewed by 
making, acknowledging, filing, and publishing a certificate thereof, in the man- 
ner provided in this chapter for the formation of such partnership originally, 
and every such partnership, not renewed or continued as herein provided, from 
and after the expiration thereof according to the original certificate, shall be a 
general partnership. C. 1881, 2374; 1 H. 2921. 
2641.—NAME. The business of the partnership may be conducted under a 
name in which the names of the general partners only shall be inserted, without 
the addition of the word company or any other general term. If the name of 
any special partner is used in such firm with his consent or privately, he shall 
be deemed and treated as a general partner, or if he personally makes any con- 
tract, respecting the concerns of the partnership, with any person except the 
general partners, he shall be deemed and treated as a general partner in relation 
to such contract, unless he makes it appear that in making such contract he act- 
ed and was recognized as a special partner only. C. 1881, 2375; 1 H. 2922. 
2642.—_WITHDRAWAL OF CAPITAL STOCK. During the continuance of 
any partnership formed under this chapter no part of the capital stock thereof 
shall be withdrawn, nor any division of interests or profits be made, so as to 
reduce such capital stock below the sum stated in the certificate of partnership 
before mentioned; and if at any time during the continuance or at the termina- 
tion of such partnership, the property or assets thereof are not sufficient to sat- 
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isfy the partnership debts then the special partners shall be severally liable for 
all sums or amounts by them in any way received or withdrawn from such capi- 
tal stock, with interest thereon from the time they were so received or withdrawn 
respectively. C. 1881, 2376; 1 H. 2923. 
2643.—ACTIONS AGAINST. All actions, suits or proceedings respecting the 
business of such partnership, shall be prosecuted by and against the general 
partners only, except in those cases where special partners or partnerships 
are to be deemed general partners, or partnership, in which case all the partners 
deemed general partners may join therein; and excepting also those cases where 
special partners are severally liable on account of sums or amounts received or 
withdrawn from the capital stock, as provided in section 2376 [2642]. C. 1881 
2377; 1 H. 2924. 
Barlow v. Coggan, 1 W. T. 257. . 
2644.—DISSOLUTION. No dissolution of a limited partnership shall take 
place except by operation of law,before the time specified in the certificate of 
partnership, unless a notice of such dissolution, subscribed by the general and 
special partners, is filed with the original certificate of partnership or the certifi- 
cate, if any, renewing or continuing such partnership, nor unless a copy of such 
notice be published for the time and in the manner prescribed for the publica- 
tion of the certificate of partnership. C. 1881, 2378; 1 H. 2925. 
Capecci v. Alladio, 8 W. 637, 36 P. 692. 
2645.—RIGHTS AND LIABILITIES. In all cases not otherwise provided 
for in this chapter all the members of limited partnerships shall be subject to 
all the liabilities, and entitled to all rights of general partners. C. 1881, 2379; 
_ 1H. 2926. 
Barlow v. Coggan, 1 W. T. 257; Charleson v. McGraw, 3 W. T. 344, 17 P. 
883; Wadhams v. Page, 1 W. 420, 25 P. 462; Stetson & Post Mill Co. v. 
McDonald, 5 W. 496, 32 P. 108; Wolff v. Madaen, 6 W. 514, 33 P. 975; 
Merchants Nat’! Bank v. Peet, 9 W. 237, 37 P. 290. 


CHAPTER 184, 


ORGANIZATION AND MANAGEMENT OF PRIVATE CORPORATIONS. 


2646.— FOR WHAT FORMED—CAPITAL STOCK. Corporations for man- 
ufacturing, mining, milling, wharfing and docking, mechanical, banking, mer- 
cantile, improvement and building purposes, or for the building, equipping 
and managing water flumes for the transportation of wood and lumber, or for 
the purpose of building, equipping and running railroads, or constructing can- 
als or irrigation canals, or engaging in any other species of trade or business, 
may be formed according to the provisions of this chapter; such corporations 
and the members thereof being subject to all the conditions and liabilities herein 
imposed, and to none othera: Provided, That no such corporation shal] com- 
mence business or institute proceedings to condemn land for corporate purposes 
until the whole amount of its capital stock has been subscribed: And provided 
further, That the provisions of the foregoing proviso shall not apply to corpora- 
tons engaged exclusvely in loaning money on real estate, nor to corporations en- 
gaged exclusvely in raising money from, and loaning or repaying it to, theirown 
members, and which confine their loaning and business operations wholly to the 
counties of their principal place of business, respectively, and to the counties 
adjacent and adjoining thereto. 1895, 338, 1. 

Denny Hotel Co. v. Schram, 6 W. 134, 32 P. 1002. 

2647.—ARTICLES. Any two or more persons, who may desire to form a 
company for one or more of the purposes specified in the preceding section, shall 
make and subscribe written articles of incorporation in triplicate, and acknow- 
ledge the same before any officer authorized to take the acknowledgment of deeds, 
and file one of such articles in the office of the secretary of state, and another 
in the office of the county auditor of the county in which the principal place of 
business of the company is intended to be located, and retain the third in the 
possession of the corporation. Said articles shall state the corporate name of the 
company, the object for which the same shall be formed, the amount of its capi- 
tal stock, the time of its existence, not to exceed fifty years, the number of shares, 
of which the capital stock shall consist, the number of trustees and their names, 
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who shall manage the concerns of the company for such length of time (not less 
than two, nor more than six months), as may be designated in such certificate, 
and the name of the city, town or locality and county in which the principal 
place of business of the company is to be located. Amendments may be made 
to the articles of incorporation, by supplemental articles, executed and filed the 
same as the original articles. C. 1881, 2422; 1 H. 1498. 

King v. Ilwaco R. & N. Co., 1 W. 127, 23 P. 924; Knapp, Burrell & Co. 

v. Strand, 4 W. 686, 30 P. 1063; Denny Hotel Co. v. Schram, above. 

2648.—POWERS. When the certificate shall have been filed the persons who 

shall bave signed and acknowledged the same, and their successors, shall be a 
body corporate and politic in fact and in name, by the name stated in their cer- 
tificate, and by their corporate name have succession for the period limited, and 
shall have power: 

1. To sue and be sued in any court having competent jurisdiction. 

2. To make and use a common seal and to alter the same at pleasure. 

3. To purchase, hold, mortgage, sell and convey real and personal property. 

4. To appoint such officers, agents, and servants as the business of the corpo- 
ration shall require; to define their powers, prescribe their duties, and fix their 
compensation. 

5. To require of them such security as may be thought proper for the fulfill- 
ment of their duties, and to remove them at will, except that no trustee shall be 
removed from office unless by a vote of two-thirds of the stockholders as herein- 
after provided. , 

6. To make by-laws not inconsistent with the organic act of this state, and 
the laws of the congress of the United States, and of this state. 

7. The management of its property, the regulation of its affairs, the transfer 
of its stock, and for carrying on all kinds of business within the objects and pur- 
poses of the company, as expressed in the articles of incorporation. C. 1881, 
2424; 1 H. 1500. 

Budd v. W. W. P. & P. Co., 2 W. T. 347, 7 P. 896; Klosterman v. Mason 
County Cent. R.Co., 8 W. 281, 36 P. 136. 

2649.—PROPERTY RIGHTS. That all private corporations incorporated 
by the legislative assembly of the Territory of Washington, prior to the tenth 
day of June, 1872, othet than for religious purposes, be and they are hereby au- 
thorized to hold, acquire, own and possess real and personal property to the extent 
and to such an amount as to said corporations may seem meet; anything in the 
acts incorporating said private corporations to the contrary notwithstanding. 
1891, 73, 1; 1 H. 1501. 

2650.—CORPORATE POWERS EXERCISED HOW. The corporate powers 
of a corporation shall be exercised by a board of not less than two trustees, who 
shall be stockholders in the company, and at least one of whom shall be a resi- 
dent of the State of Washington, and a majority of them citizens of the United 
States, who shall, before entering upon the duties of their office, respectively 
take and subscribe to an oath, as provided by the laws of this state, and who 
shall, after the expiration of the term of the trustees first elected, be actually 
elected by the stockholders, at such time and place, within this state, and up- 
on such notice and in such manner, as shall be directed by the by-laws of the 
‘company; but all elections shall be by ballot, and each stockholder, either in 
person or by proxy, shall be entitled to as many votes as he may own, or repre- 
sent by proxy, shares of stock, and the person or persons receiving the greatest 
‘number of votes shall be trustee or trustees: Provided, That nothing herein con- 
tained shall prevent any corporation, by their by-laws, limiting such bona fide 
shareholder to a single vote, or one vote for every full share of paid up stock, or 
-its equivalent in assessable stock, disregarding the number of shares of stock 
he may own. It shall be competent, at any time, for two-thirds of the stock- 
holders of any corporation organized under this chapter to expel any trustee from 
office, and to elect another to succeed him. In all cases where a meeting of the 
stockholders is called for the purpose of expelling a trustee and electing his suc- 
cessor, such notice shall be given of the meeting as the by-laws of the company 
may require. Whenever any vacancy shall happen among the trurtees by death, 
resignation or otherwise, except by removal and the election of his successor as 
herein provided, it shall be filled by appointment of the board of trustees. Ev- 
ery such corporation shall at all times keep at its principal place of business in 
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this state an officer or officers, agent or agents, upon whom eervice of legal pro- 
cess may be made, in conformity with the law: Provided, That service of such 
process may be made at any time upon any resident trustee of such corporation. 
1895, 61, 1. 

2651.— FAILURE OF ELECTION NOT TO DISSOLVE. If it shall hap- 
pen at any time that an election of trustees shall not be made on the day desig- 
nated by the by-laws of the company the corporation shall not for that reason be 
dissolved; but it shall be lawful on any other day to hold an election for trus- 
tees, in such manner as shall be provided forin the by-laws of the company, and 
all acts of the trustees shall be valid and binding upon the company until their 
successors are elected and qualified. C. 1881, 2426; 1 H. 1503. 

2652.—MAJORITY A QUORUM. A majority of the whole number of trus- 
tees shall form a board for the transaction of business, and every decision of a 
majority of the persons duly assembled as a board shall be valid as a corporate 
act. C. 1881, 2427; 1 H. 1504. 

2653.—NOTICE OF FIRST MEETING. The first meeting of the trustees 
shall be called by a notice signed by one or more persons named as trustees in 
the certificate, setting forth the time and place of the meeting, which notice 
shall be delivered personally to each trustee, or published at least twenty days 
in some newspaper in the county in which the principal place of business of the 
corporation, or if no newspaper is published in the county, then in some news- 
paper nearest thereto in the state. ©. 1881, 2428; 1 H. 1505. 

2654.—STOCK PERSONAL PROPERTY. The stock of the company shall 
be deemed personal estate, and shall be transferable in such manner as shall be 
prescribed by the by-laws of the company; but no transfer shall be valid except 
between the parties thereto, until the same shall have been entered upon the 
books of the company, so as to show the names of the parties, by and to whom 
transferred, the numbers and designation of the shares and the date of the 
transfer. C. 1881, 2429; 1 H. 1506. 

Port Townsend Nat’! Bank v. Port Townsend Gas & Fuel Co., 6 W. 597, 
34 P. 155; Huggins v. Milwaukee Brewing Co., 10 W. 579, 39 P. 152; 
Conover v. Boston Nat’l Bk., 10 W. 673, 39 P. 166. 
2655.—ASSESSMENTS—SALE OF SHARES. The stockholders of any cor- 
poration formed under this chapter may in the by-laws of the company prescribe 
the times, manner and amounts in which payments of the sums subscribed by 
them respectively shall be made; but in case the same shall not be so prescribed, 
the trustees shall have the power to demand and call in from the stockholders the 
sums by them subscribed, at such time and in such manner, payments or in- 
stallments, as they may deem proper. In all cases notice of each assessment 
shall be given to the stockholders personally, or by publication in some news- 
paper published in the county in which the principal place of business of the 
company is located; and if none be published in such county, then in the news- 
paper nearest to said principal place of business in the state. If after such no- 
tice has been given any stockholder shall make default in the payment of assess- 
ments upon the shares held by him, so many of said shares may be sold aa will 
be necessary for the payment of the assessment upon all tke shares held by him, 
her or them. The sale of said shares shall be made as prescribed in the by-laws 
of the company, but shall in no case be made at the office of the company. No 
sale shall be made except at public auction, to the highest bidder, after a notice 
of four weeks, published as above directed in this section, and at such sale the 
person who shall pay the assessment so due, together with the expenses of adver- 
tising and sale for the smallest number of shares or portion of a share as the case 
may be, shall be deemed the highest bidder: Provided, That the amount of the 
capital stock of any bank incorporated under this act shall not be less than twen- 
ty-five thousand dollars, to be divided into shares of one hundred dollars each, 
all of which shares shall be subscribed, and three-fifths of such capitel stock 
shall be paid in before commencment of business, the remainder to be subject 
to the call of the trustees, and it shall be the duty of the trustees of any such 
bank to file with their articles of incorporation their affidavit that three-fifths of 
the capital stock of such bank has been actually paid in. C. 1881, 243 and 
1886, 85, 2; 1 H. 1507. 
Pp. S. & C. R. R. Co. v. Ouellette, 7 W. 266, 34 P. 929; Elderkin v. Peter- 
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2656.—STOCK HELD BY EXECUTORS, ETC. Whenever any stock is 
held by a person as executor, administrator, guardian or trustee, he shall repre- 
sent such stock at all meetings of the company and may vote accordingly as a 
stockholder. C. 1881, 2431; 1 H. 1508. 


Stewart v. Gould, 8 W. 367, 36 P. 277. 


2657.—PLEDGE OF STOCK. Any stockholder may pledge his stock by a 
delivery of the certificate or other evidence of his interest, but may, nevertheless, 
represent the same at all meetings and vote as a stockholder. C. 1881, 2432; 
1 H. 1509. 

Port Townsend Nat’l Bank v. Port Townsend Gas & Fuel Co., and Stewart 
v. Gould, above. | a 

2658. —-DIVIDENDS—LIABILITY OF TRUSTEES. It shall not be lawful 
for the trustees to maxe any dividend except from the net profits arising from 
the business of the corporation, nor divide, withdraw, or in any way pay to the 
stockholders, or any of them, any part of the capital stock of the company, nor 
to reduce the capital stock of the company unless in the manner prescribed in this 
chapter, or the articles of incorporation or by-laws; and in case of any violation 
of the provisions of this section, the trustees, under whose administration the 
same may have happened, except those who may have caused their dissent there- 
from to be entered at large on the minutes of the board of trustees at the time, 
or were not present when the same did happen, shall, in their individual or pri- 
vate capacities, be jointly or severally liable to the corporation and the 
creditors thereof in the event of its dissolution, to the full amount so divided, 
or reduced, or paid out: Provided, That this section shall not be construed to 
prevent a division and distribution of the capital stock of the company which 
shall remain after the payment of all its debts upon the dissolution of the 
corporation or the expiration of its charter. C. 1881, 2433; 1 H. 1510. 


2659.—NOT TO ISSUE. MONEY No corporation organized under this 
chapter shall, by any implication or construction, be deemed to possess the pow- 
er of issuing bills, notes or other evidence of debt for circulation as money, ex- 
cept bonds by railroad companies, which shall at no time exceed double the 
amount of paid up stock issued by said company. Each and every stockholder 
shall be personally liable to the creditors of the company to the amount of what 
remains unpaid upon his subscription to the capital stock and not otherwise: 
Provided, That the stockholders of every bank incorporated under this act shall 
be held individually responsible, equally and ratably, and not one for another, 
for al: contracts, debts and engagements of such association accruing while they 
remain such stockholders, to the extent of the amount of their stock therein at 
the par value thereof in addition to the amount invested in such shares, and all 
such banking corporations shall file, on the first Monday in June, each year, 
with the state auditor, a report sworn to by its president, vice president or cash- 
ier of the resources and liabilities, stating the amount of deposits, the aggregate 
of loans and the amount upon each class of securities, the names and. residence 
of the shareholders and number of their shares, the trustees or officers for the 
time being, and any other matters affecting the safety of their deposits or the in- 
terest of their creditors; and such banking corporations shall have power to ex- 
ercise, by its board of trustees or duly authorized officers or agents, all such in- 
cidental powers as shall be necessary to carry on the business of banking, by dis- 
counting and negotiating promissory notes, drafts, bills of exchange and other 
evidences of debt, by receiving deposits, buying and selling exchange, coin and 
bullion, by loaning money on real estate or personal security, to accept and ex- 
ecute all trusts, fiduciary or otherwise as may be committed to such bank or cor- 
poration by any person, persons or corporation, or by the order or direction of 
any court, and may do any other business pertaining to banking: Provided 
further, That the provisions of this section shall not apply to the debentures or 
bonds of any company duly incorporated under the provisions of this chapter, 
the payment of which debentures or bonds shall be secured by an actual trans- 
fer of real estate securities for the benefit and protection of purchasers of said 
debentures or bonds, such securities to be at least equal in amount to the par 
value of such bonds or debentures, and to be first liens upon the unincumbered 
real estate, worth at least twice the amount loaned thereon: Provided further, 
however, That such issue of debentures or bonds shall in no case exceed ten times 
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the capital stock of the issuing corporation. C. 1881, 2434; 1886, 85, 3, and 1888, 
65, 1; 1 H. 1511. 
Burch v. Taylor, 1 W. 245, 24 P. 438. 

2660.—POWER TO ISSUE NOTES, ETC. That all private corporations 
incorporated by the legislative assembly of the Territory of Washington prior to 
the first day of January, 1862, other than corporations created for religious pur- 
poses, be and they hereby are authorized and empowered to issue notes, bonds, 
mortgages or other evidences of indebtedness and to secure the payment of the 
same by mortgage, trust deed or otherwise encumbering any real or personal 
property owned by said corporations. Said corporations shall have power to 
buy, sell or otherwise deal in notes, bonds and stock of other corporations and 
shall have power through their duly authorized officers to execute any and all 
instruments necessary to carry out the powers cunferred upon said corporations 
by the provisions of this act. 1893, 279, 1. 

2661.—-LIABILITY OF EXECUTOR, ETC. No person holding stock as 
executor, administrator, guardian or trustee, or holding it as collateral security, 
or in pledge, shall be personally subject to any liability as a stockholder of the 
company; but the person pledging the stock shall be considered as holding the 
same, and shall be liable as a stockholder, and the estate and funds in the 
hands of the executor, administrator or guardian or trustee shall be liable in 
like manner and to the same extent as the testator, or intestate, or the ward or 
person interested in the trust fund would have been if he or she had been living 
and competent to act and hold the stock in his or her name. C. 1881, 2435; 1 
H. 1512. 

2662.—STOCK BOOKS. It shall be the duty of the trustees of every com- 
pany incorporated under this chapter, to keep a book containing the names of 
all persons, alphabetically arranged, who are or shall be stockholders of the cor- 
poration and showing the number of shares of stock held by them respectively, 
and the time when they became the owners of such shares, which book, during 
the usual] business hours of the day, on every day excepting Sunday and the 
legal holidays, shall be open for the inspection of stockholders and creditors of 
the company at the office or principal place of business of the company; 
and any stockholder or creditor of the company shall have the right 
to make extract from such book, or to demand and receive from the clerk 
or other officer having the charge of such book, a certified copy of any entry 
therein, or to demand and receive from any clerk or officer a certified copy of 
any paper placed on file in the office of the company, and such book and certified 
copy shall be presumptive evidence of the fact therein statedin any action or 
proceeding against the company or any one or more of the stockholders. C. 
1881, 2436; 1 H. 1513. 

2663.—FALSE ENTRIES. If at any time the clerk or other officer having 
charge of such book shall make any false entry or neglect to make any proper 
entry therein, or having the charge of any papers of the company shall refuse or 
neglect to exhibit the same or allow the same to be inspected, or extracts to be tak- 
en therefrom, or to give a certified copy of any entry as provided in the preceding 
section, he shall be deemed guilty of a misdemeanor, and shall forfeit and pay 
to the injured party a penalty of not less than one hundred dollars nor more than 
one thousand dollars and all damages resulting therefrom, to be recovered in 
anv action of debt in any court having competent jurisdiction; and for neglect- 
ing to keep such book for inspection as aforesaid, the corporation shall forfeit to 
the people the sum of one hundred dollars for every day it shall so neglect, to be 
sued for and recovered in the name of the people in the superior court of the 
county in which the principal place of business of the corporation is located. 
C. 1881, 2437; 1 H. 1514. 

2664.—CAPITAL STOCK INCREASED OR DIMINISHED. Any company 
incorporated under this chapter may, by complying with the provisions herein 
contained, increase or diminish its capital stock to any amount which may be 
deemed sufficient and proper for the purposes of the corporation; but before any 
corporation shall be entitled to diminish the amount of its capital stock, if the 
amount of its debts and liabilities shall exceed the sum to which the capital is 
proposed to be diminished, such amounts shall be satisfied and reduced so as not 
to exceed the diminished amount of the capital. C. 1881, 2438, 1 H. 1515. 

2665.—NOTICE OF MEETING FOR. Whenever it is desired to increase or 
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diminish the amount of capital stock, a meeting of the stockholders shall be 
called by a notice signed by at least a majority of the trustees, and published at 
least eight weeks in some newspaper published in the county where the principal 
place of business of the company is located; or if no newspaper is published in 
the county, then the newspaper nearest thereto in the state, which notice shall 
specify the object of the meeting the time and place where it is to be held, and 
the amount to which it its proposed to increase or diminish the capital, and a 
vote of two-thirds of all the shares of the stock shall be necessary to increase or 
diminish the amount of capital stock. C. 1881, 2439; 1 H. 1516. 


2666.—CERTIFICATE MADE AND FILED. If ata meeting so called a 
sufficient number of votes have been given in favor of increasing or diminishing 
the amount of capital, a certificate of the proceedings showing a compliance 
with these provisions, the amount of capital actually paid in, the whole amount 
of debts and liabilities of the company, and the amount to which the capital stock 
is to be increased or diminished, shall be made out and signed and verified by the 
affidavit of the chairman and secretary of the meeting, certified to by a major- 
ity of the trustees, and filed as required by the section 2422 [2647] and when so filed 
the capital stock of the corporation shall be increased or diminished to the 
amount specified in the certificate. C. 1881, 2440; 1 H. 1517. 


2667.—POWERS OF TRUSTEES ON DISSOLUTION. Upon the dissolu- 
tion of any corporation formed under the provisions of this chapter the trustees 
at the time of the dissolution shall be trustees of the creditors and stockholders 
of the corporation dissolved, and shall have full power and authority to sue for 
and recover the debts and property of the corporation by the name of the trus- 
tees of such corporation, collect and pay the outstanding debts, settle all its 
affairs and divide among the stockholders the money and other property that 
shall remain after the payment of the debts and necessary expenses. C. 1881, 
2441; 1H. 1518. 


2668.—DISSOLUTION. Any corporation formed under this chapter may 
dissolve and disincorporate itself by presenting to the judge of the superior court 
of the county in which the office of the company is located, a petition to that 
effect, accompanied by a certificate of its proper officers and setting forth that at 
a meeting of the stockholders called for the purpose, it was decided by a vote of 
two-thirds of all the stockholders to disincorporate and dissolve the corporation. 
Notice of the application shall then be given by the clerk, which notice shall set 
forth the nature of the application, and shall specify the time and place at 
which it is to be heard, and shall be published in some newspaper of the county 
once a week for eight weeks, or if no newspaper is published in the county, by 
publication in the newspaper nearest thereto in the state. At the time and 
place appointed, or at any other time to which it may be postponed by the judge, 
he shall proceed to consider the application, and if satisfied that the corporation 
has taken necessary preliminary steps and obtained the necessary vote to dis- 
solve itself, and that all claims against the corporation are discharged, he shall 
enter an order declaring it dissolved. C. 1881, 2442; 1 H. 1519. 


2669.—REMOVING PLACE OF BUSINESS. Any corporation desiring at 
any time to remove its principal place of business into some other county in the 
state, shall file in the office of the county auditor a certified copy of its certificate 
of incorporat‘on. If it is desired to remove its principal place of business to 
some other city, town, or locality within the same county, publication shall be 
made of such removal at least once a week for four weeks in the newspaper pub- 
lished nearest to the city, town or locality from which the principal place of bus- 
iness of such curporation is desired to be removed. The formation or corporate 
acts of any corporation hereafter formed under this chapter shall not be rendered 
invalid by reason of the fact that ite principal place of business may not have 
been designated in its certificate of incorporation: Provided, That within three 
months from the passage of this chapter, such corporation shall cause publica- 
tion to be made once a week for at least four weeks in the newspaper published 
nearest the city, town, or locality, and where the principal place of business of 
such corporation has been in fact located, designating the city, town, or locality 
and county where its principal place of business shall be located. On compli- 
ance with the provisions of this section in the several cases herein mentioned, 
the principal place of business of any corporation shall be deemed established, 
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or removed at or to any designated city, town or locality, and county in the 
state. C. 1881, 2444; 1H. 1520. 

2670.—PROVISIONS EXTEND TO WATER COMPANIES. The provis- 
ions of this chapter shall extend to and apply to all associations already formed 
under any law of this state, or hereafter to be formed under the provisions of 
this act, for the purpose of supplying any cities or towns in this state or the in- 
habitants thereof with pure and fresh water. C. 1881, 2447; 1 H. 1521. 

Note: ‘‘This Act’? embraces §§ 2646-2772. 

2671.—LAND AND WATER MAY BE TAKEN. Such water companies 
incorporated for the purposes specified in the preceding section shall have the 
right to purchase or take possession of and use and hold such lands and waters 
for the purposes of the company, lying without the limits of the city or town in- 
tended to be supplied with water upon making compensation therefor. The mode 
of proceeding to obtain possession of such lands for the use of the company, 
right of way for laying pipes and aqueducts for the use of the company, when 
the parties cannot agree shall so far as the same he applicable be as prescribed 
in chapter 187 [4954-4974]: Provided, That nothing therein contained, shall be 
so construed, as to authorize the appropriation of water belonging to any person, 
unless the owner thereof shall refuse to supply said town or city with water after 
being requested so to do by the town board or city council. (©. 1881, 2448; and 
1883, 45, subd. 8; 1 H. 1522. 

2672.—PRIVILEGE FROM CITIES. Water companies hereafter incorporat- 
ing under the provisions of this chapter must first obtain from the corporate au- 
thorities of a city or town intended to be supplied with water, the right or 
privilege so to do; but nothing herein contained shall affect parties now acting 
under legislative grants or franchises. C. 1881, 2449; 1H. 1523. 

2673.—SWORN LIST OF OFFICERS FILED. Every corporation hereto- 
fore organized under the laws of the Territory or State of Washington, and 
every corporation which may hereafter be organized under the laws of this state, 
shall, on or before the second Tuesday of January of each year, and at such oth- 
er times as such corporations may elect so to do, file with the county auditor of 
the county in which such corporation has its principal place of business, a state- 
ment, sworn to by its president and attested by its secretary and sealed with its 
corporate seal, containing a list of all its officers and their respective titles of 
office, names an addresses, and the term of office for which they have been 
chosen. 1895, 355, 1. 

2674.—LIST OF NEWLY ORGANIZED CORPORATIONS. Every corpo- 
ration which shall be hereafter organized under the laws of this state shall, 
within thirty days after it shall have filed its certificate of incorporation with 
the county auditor of the county in which it has its principal place of business, 
file with such county auditor a statement, sworn to by its president and attested 
by its secretary and sealed with its corporate seal, containing a list of all of its 
officers and their respective titles of office, names and address, and the term of 
office for which they have been chosen. 1895, 355, 2. 


CHAPTER 185. 


MINING AND MANUFACTURING COMPANIES. 


2675.—SUBSCRIPTIONS. In incorporations already formed, or which may 
hereafter be formed under this chapter, where the amount of the capital stock 
of such corporation consists of the aggregate valuation of the whole number of 
feet, shares, or interest in any mining claim in this state, for the working and 
development of which such corporation shall be or have been formed, no actual 
subscription to the capital stock of such corporation shall be necessary; but each 
owner in said mining claim shall be deemed to have subscribed such an amount 
to the capital stock of such corporation as under its by-laws will represent the 
value of so much of his interest in said mining claim, the legal title to which he 
may by deed, deed of trust or other instrument vest, or have vested in such cor- 
poration for mining purposes; such subscription to be deemed to have been made 
on the execution and delivery to such corporation of such deed, deed of trust, or 
other instrument; nor shall the validity of any assessment levied by the board 
of trustees of such corporation be affected by the reason of the fact that the full 
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amount of the capital stock of such corporation, as mentioned in its certificate 
of incorporation, shall not have been subscribed as provided in this section: 
Provided, That the greater portion of said amount of capital stock shall have 
been so subscribed: And, provided further, That this section shall not be so con- 
strued as to prohibit the stockholders of any corporation formed, or which may 
be formed, for mining purposes as provided in this section, from regulating 
the mode of making subscriptions to its capital stock and calling in the same 
by by-laws or express contract. C. 1881, 2446; 1H. 1588. 

2676.—POWERS. Any person or persons, or company’ now incorporated, 
or that may hereafter become incorporated under the laws of this (state, for the 
purpose of mining or manufacturing, shall have the right to purchase or appro- 
priate and take possession of and divert from its natural channel, and use and 
hold the waters of any river, creek or stream in this state that may be required 
for the mining and manufacturing purposes of any such person or persons, cor- 
poration or corporations, and to construct all dams, canals, reservoirs, ditches, 
pipes, flumes and aqueducts, suitable and necessary for the controlling, direct- 
ing and running such waters to their mines or manufacturing establishments of 
any such person or persons, corporation or corporations, where the same may be 
intended to be utilized for such purposes: Provided, That no such appropria- 
tion or diversion of the waters of any such river, creek, or stream, from its nat- 
ural channel; nor shall any such dam, canal, reservoir, ditch, pipe, flume or 
acqueduct, be constructed to the detriment of any person or persons, corporation 
or corporations, occupying the lands or being located below the point or place of 
such appropriation or diversion on any such stream or its tributaries, or above 
or below such dam, canal, reservoir, ditch, pipe, flume or aqueduct, or of the 
owners of the lands, through which the waters run in the natural course for the 
deprivation of the same, or the owners of the land through or upon which such 
dam, canal, reservoirs, ditch, pipe, tlume or aqueduct, may pass though or over, 
or be situated upon, unless just and adequate compensation be previously ascer- 
tained and paid therefor. 1879, 124, 1; 1 H. 1589. 


CHAPTER 186.. 


BOOM COMPANIES. 


2677.—_OBJECTS OF ORGANIZATION. Any corporation having for its 
object, in whole or in part, the clearing out and improvement of rivers and 
streams in this state, and for the purpose of driving, sorting, holding and deliv- 
ing logs and other timber products thereon, may be organized under the laws of 
this state, and in accordance with the provisions of the codes and statutes of 
Washington, as set down and numbered in volume 1 of Hill’s Annotated Stat- 
utes and Codes of Washington, sections 1497 to 1520 [2646-2669], inclusive, and 
such corporations shall have all powers and be subject to all the liabilities and 
duties therein mentioned. 1895, 128, 1. 

2678.—AUTHORITY AND POWERS OF. Such corporation shall have 
power to acquire, hold, use and transfer all such real and personal property or 
estate, by lease or purchase, as shall be necessary for carrying on the business of 
said corporation. If such corporation shall not be able to agree with persons 
owning land, shore rights or other property sought to be appropriated, as to the 
amount of compensation to be paid therefor, the compensation therefor may be 
assessed and determined and the appropriation thereof be made in the manner 
provided by law for the appropriation of private property in chapter 6 of title 
9, volume 2, Hill’s Annotated Statutes and Codes of Washington [4954-4974 as 
amended]: Provided, That any property acquired under the provisions of this 
act for the purposes herein mentioned by the exercise of the right of eminent do- 
main shall be used exclusively for the purposes aforesaid; and whenever the use 
of said property acquired by the right of eminent domain, as herein contemplat- 
ed, shall cease for a period of one year, the same shall revert to the original 
owner, his heirs or assigns. 1895, 129, 2. 

2679.—FILING OF PLATS. Any corporation organized for the purposes 
mentioned in section one of this act [2677] shall, within ninety days after its 
articles of incorporation have been filed, proceed to file in the office of the secre- 
tary of state a plat or survey of so much of the shore lines of the waters of the 
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state and lands contiguous thereto as are proposed to be appropriated for said 
purposes by said corporation. Such plat shall be made from the records of the 
United States in the office of the surveyor general of this state, or by a compe- 
tent surveyor, after actual survey, from the notes thereof. 1895, 129, 3. 

2680.—DUTY OF CORPORATIONS. Such corporation shall have power 
and is hereby authorized in any of the rivers and streams of this state, or the 
dividing waters thereof, to remove jams, roots, snags and rocks, improve and 
straighten the channel, build wing dams and sheer booms, construct dams with 
gates or otherwise for the purpose of storing water with which to produce arti- 
ficial freshets, and in all ways to improve such streams and rivers for the pur- 
poses herein mentioned and contemplated: Provided, Nothing shall be construct- 
ed that shall in any way interfere with the navigation of such river or stream or 
the use of its waters for any purpose: Provided further, That any such wing 
dams, sheer booms, dams with gates or otherwise shall not be so constructed or 
used as to in any manner injure or damage any lands adjacent to such stream 
by overflowing same or causing logs or other timber to accumulate on any land 
adjacent to such stream so dammed or used: Provided, however, That whenever 
the owners of more than one-half the land lying alongside, or abutting on, any 
stream affected by the tide, proposed to be improved according to this act, shall 
file with the board of county commissioners, of the county in which said river is 
situated, a remonstrance against any improvements of so much of the stream as 
is affected by the tide, it shall then be unlawful for any corporation to take the 
land, or any slough within the territory owned by any of such remonstrances: 
Provided, That such remonstrance shall be filed with said board within fifteen 
days from the filing of said plat. 1895, 129, 4. 

2681.—RIGHTS OF OWNERS OF TIMBER. After such corporation shall 
have entered upon its duties, which shall be within three months of the time of 
its filing of its maps of location, such corporation shall, upon req uest of owners, 
and in case of logs and other timber products lying in such position as to ob- 
struct or impede the drive, without such request, sluice, sack and drive all logs 
and timber products of suitable length that may be placed in the beds of the 
river improved as aforesaid or that may be delivered into its ponds, and shall 
handle all such logs and other timber products of all persons upon the same 
terms, without discrimination as to time of sluicing, sacking and driving such 
logs or other timber products; to charge and collect reasonable and uniform 
tolls for such services on all logs or other timber products so handled; such tolls 
shall not exceed sixty cents per thousand feet, board measure, on logs, spars or 
other large timber, and reasonable compensation on all other products, as may 
be determined by the directors of said corporation; the amount of such logs and 
other products is to be determined by the usual method of scaling, and such cor- 
poration shall have a lien upon all logs and other timber products handled for 
sluicing, sacking and driving thereof, to be enforced in any manner now or here- 
after provided by law for the enforcement of lien for labor on logs. 1895, 130, 5. 

2682.—DAMAGES. Any corporation acting under and in accordance with 
the provisions of this act shall be liable to the owner or owners of logs or other 
timber products for all loss or damage resulting from neglect, carelessness or un- 
necessary delay on the part of such corporation or its agents. 1895, 131, 6. 

Tingley v. Bell Bay Boom Co., 5 W. 644, 32 P. 737, 33 P. 1055. 

Note: This section reenacts 1890, 472, 7, without the proviso which reads 
as follows: ‘That loss caused by fire and ice, which cannot be reasonably 
guarded against, shall not be construed as resultant upon neglect or careless- 
ness on the part of the corporation.’’ 

2683.—RIGHTS TO CEASE WHEN. Should any corporation neglect, for 
the period of eight months after improving any stream or river, to operate its 
dams, or to otherwise perform its duties as herein provided, then all rights here- 
in conferred to such corporations upon such streams or rivers, or portions there- 
of, shall cease. 1895, 131, 7. 

2684.—RIGHTS OF. Duly organized boom companies at present operating 
upon any of the streams or rivers of this state may file amended articles of in- 
corporation to embrace the provisions of this act, and, for the purpose of time 
limitations mentioned in this act, the time of filing such amended articles of incor- 
porations shall be deemed to be the time of organization thereof, but failure to 
comply with the provisions of this act shall work forfeiture of the rights of such 
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corporations only so far as the same are subjoined under the provisions of this 
paragraph. 1895, 131, 8. 
Note: ‘‘This Act’? embraces §§ 2677-2684. 

2685.—ASSORTING LOGS. It shall be the duty of all said boom corpora- 
tions, in assorting, to separate the logs, lumber or other timber products into 
separate booms ready for towing, so that logs or other timber products shall go 
to the mill or place intended for use or storage in one or more booms: Provided, 
That in case more than one boom is located on or in the same river or its tribu- 
taries, the corporation owning the upper boom or works shall pass freeof charge 
all saw-logs or other timber products consigned to the lower boom or booms. 
1890, 472. 5; 1 H. 1594. 

2686.—-RECORD OF RAFTS. It shall be the duty of every corporation or- 
ganized and transacting business under the provisons of this act to keep in the 
office of its secretary, open to public inspection, a book or books in which shall 
be truly recorded the facts, so far as known, regarding each and every raft by 
it assorted. Such record shall specify: First, names of owners; Second, marks or 
brands; Third, number of logs in each boom; Fourth, number of feet in boom; 
Fifth, name of steamer receiving possession; Sixth, date of departure from 
boom. 1890, 472, 6; 1 H. 1595. 

2687.—NEGLECT TO ASSORT AND DELIVER RAFTS. In addition to 
such damages as are herein provided for any corporation wilfully neglecting to 
assort and deliver such logs and timber products according to the provisions of 
this act, it shall be liable to a fine not exceeding twenty per centum of the value 
of such property which it shall have failed to deliver, but no such corporation 
shall be liable to such damages or penalty if said owner or owners of such logs 
or timber products shall have failed to furnish the necessary boom sticks and 
chains to raft the same. 1890, 472, 8; 1 H. 1597. 

Tingley v. Bellingham Bay Boom Co., above. 

2688—PUBLIC HIGHWAYS. All meandered rivers, meandered sloughs and 
navigable waters in this state shall be deemed as public highways, and said cor- 
porations shall be declared public corporations for the purpose of this act; and 
the improvement of such streams, sloughs and waters shall be deemed and de- 
clared a public use and benefit. 1890, 473, 9; 1 H. 1598. 


CHAPTER 187. 
BUILDING AND LOAN ASSOCIATION 


2689.—_DECLARATION OF INTENTION. Whenever any number of per- 
sons not less than ten (10) desire to be incorporated as a building and loan as- 
sociation, for the purpose of accumulating the savings and funds of its members 
and lending them only the funds so accumulated, they shall make and executea 
written declaration to that effect in the form now provided by statute for the exe- 
cution of deeds of real estate, to entitle the same to record. Said declaration shall 
state the name of such association, its principal place of business, which shall 
be within this state, the limit of capital to be accumulated, the time of its dura- 
tion, the names and places of residence of such persons, and that it is organized 
under this act and for the purpose herein expressed. When so executed said 
declaration shall be filed and recorded in the office of the secretary of state, 
whereupon such officer shall issue a copy of such declaration under his certifi- 
cate, in proper form, setting forth the time and place of filing and recording there- 
of in his office, which declaration and certificate shall thereupon be recorded in 
the office of the recorder of deeds of the county where said association is located, 
and published once in a daily or weekly newspaper, printed and published and 
of general crculation in said county. Upon complying with the foregoing re- 
quirement, and upon filing an affidavit of proof of such publication in the office 
of the secretary of state, the persons executing such declaration, their associates 
and successors, shall become a corporate body. 1890, 56, 1; 1 H. 1599. 

2690.—NAME. The name shall not be the same as, nor too closely resemble, 
that in ase by any existing corporation established under the laws of this state. 
The words ‘‘building and loan association,’’ or ‘‘savings and loan association,’’ 
shall form a part of the name, and no corporation not organized under this act 
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shall be entitled to use a name embodying either said combination of words: 
Provided, That associations now existing may continue their present names. 
1890, 57, 2; 1 H. 1600. 

2691.--BY-LAWS. Each association shall adopt by-laws for its government, 
and therein describe the manner in which its business shall be transacted, which 
by-laws shall be in conformity with the provisions of this act, and the laws of 
this state, and at all times be open to the inspection of the state auditor and the 
members of the association at its home office. All by-laws shall be subject to the 
approval of the state auditor before going into effect, and every corporation here- 
tofore organized and brought under the provisions of this act, shall within sixty 
(60) days from the passage hereof present its by-laws to said auditor 
for approval, and in case any provision in such by-laws shall be contrary to 
the provisions of this act, or to the laws of this state, or be detrimental to the 
interests of the members of such organization, or against the public policy, he 
may, under the advice and consent of the attorney general, require the same to 
be stricken out. 1890, 57, 3; 1H. 1601. 

2692.—SECURITY FOR LOANS. For every loan made, a note non-negotia- 
ble or bond secured by first mortgage on real estate shall be given, which security 
shall be double the value of the loan, and satisfactory to the directors, and shall 
be accompanied by a transfer and pledge of the shares of the borrowers to the 
association. ‘The shares so pledged shall be held by the corporation as collateral 
security for the performance of the conditions of said note or bond and mortgage: 
Provided, That the shares, without other security, may, in the discretion of the 
directors, be accepted as security for the loans for an amount not exceeding their 
withdrawal value as provided by this act. 1890, 57, 4; 1H. 1602. 

26938.—RIGHT OF PURCHASE AND SALE. Any such association may 
purchase at any sale, public or private, any real estate upon which it may have 
a mortgage, judgment, lien or other incumbrance, or in which it may have any 
interest, and may sell, convey, lease or mortgage the same at pleasure to any 
person or persons, but shall not otherwise acquire or deal in real estate: Provid- 
ed, That any such association may acquire any lease-hold interest necessary for 
the transaction of its business. 1890, 57, 5; 1 H. 1608. 

2694.—TRUST DEPOSIT. Every building and loan association heretofore 
or hereatter incorporated under the laws of this state, and governed by this act, 
shall deposit and keep with the state auditor, or with a duly chartered trust 
company of this state, approved by the state auditor, in trust for all its members 
and creditors, all mortgage or other securities received by it in the usual] course 
of business. When deposited with a trust company, such company shall certify 
to the state auditor the possession of such securities, and the same shall not be 
surrendered without the authority or sanction of the state auditor: Provided, 
That every such corporation heretofore organized not having or owning mortgage 
or other securities to the amount of twenty-five thousand ($25,000) dollars shall 
deposit with the state auditor additional securities, to make, with the securities 
so owned and deposited, equal in value to said sum of twenty-five thousand 
($25,000) dollars, and every such corporation hereafter organized under this act, 
shall deposit and keep with the state anditor in trust, as aforesaid, securities of 
the value of twenty-five thousand ($25,00C) dollars before commencing to do bus- 
iness. The securities mentioned in this proviso shall consist of bonds or treas- 
ury notes of the United States or national bank stocks, or bonds of this state, or 
any other state of the United States, or of any solvent city, county or town of 
this state, or any other state of the United States, having a legal authority to is- 
sue the same, and such securities may be withdrawn, from time to time, when 
mortgage securities of corresponding value shall be deposited, as provided in 
this act, or when other securities of like character are substituted therefor; and 
it shall be the duty of the state auditor, from time to time, to examine said asso- 
ciations to ascertain whether all its securities are deposited, as required by this 
act: Provided, That whenever required by laws of any other state, territory or 
nation, all securities taken in such state by any association organized under the 
laws of this state, and subject to the provisions of this act, may be deposited 
with some officer authorized to receive the same in such state under the laws 
thereof, for the benefit of its members and creditors; but in every such case a 
certificate of such deposit, showing the amount and character of such deposit, 
shall be filed with the auditor of this state and renewed annually, together with 
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a statement verified by the affidavit of some officer of such association, who has 
knowledge of the facts, showing all of the securities taken by such association, 
in such state at the time of the filing of such certificate; and in case any securi- 
ties taken in any such state are not deposited there, then the same shall be 
deposited here, as required by this act. 1890, 58, 6; 1 H. 1604. 
2695.—INTEREST, DIVIDENDS, ETC. All interest, and dividends and 
premiums which may accrue on securities held by the state auditor or such trust 
company as provided for herein, and all dues or monthly payments which may 
become payable on stock pledged as security for loans, the mortgages for which 
are so deposited in accordance with the provisions of this act, may be collected 
and retained by the association depositing such securities or mortgages, so long 
as such association remains solvent and faithfully performs all contracts with its 
members, and when any mortgage shall have been fully paid to said corporation, 
the same may be surrendered by said state auditor, or under his order, upon fil- 
ing with him a certificate of the auditor of the county where the real estate is sit- 
uated, to the effect that the satisfaction of such mortgage has been filed for 
record, or in case no mortgage was taken, then the affidavit of the secretary or 
treasurer of said corporation showing judgment. Any mortgage upon which de- 
fault has been made may be surrendered as aforesaid, upon filing with the state 
auditor an affidavit sworn to by the president and secretary of the association 
owning the same, stating that such mortgage is in default, and that it is with 
drawn for the purpose of foreclosure. 1890, 59, 7; 1 H. 1605. 
2696.—DEPOSIT OF FOREIGN. No building or loan association organized 
under the laws of any other state, territory or nation, shall do business in this 
state unless such association shall have securities of the value of one hundred 
thousand dollars ($100,000), and of the character mentioned in this act, on de- 
posit in trust for all its members and creditors with some responsible trust com- 
pany, duly incorporated under the laws of such state or territory in the United 
States, or with some authorized officer of this or sorne other state of the United 
States: Provided, That foreign companies now doing business in this state shall 
have until August 1, A. D. 1890, to deposit the last one-half of the required one 
hundred thousand dollars ($100,000). Certificate of such deposit shall be made 
to the auditor of this state, certifying the possession of such securities, which 
shall not thereafter be surrendered without the authority or consent of the aud- 
itor or other authorized officer of the state or territory in which said company 
is incorporated: And provided further, That all such foreign companies shall 
make a deposit of their mortgages and other securities taken in this state, in the 
same manner and amount, and for the same purpose, as provided for home 
companies in section 6 of this act [2694]. 1890, 59, 8; 1 H. 1606. 
2697.—ARTICLES AND CERTIFICATE OF FOREIGN. Every building 
and loan assoication organized under the laws of any other state, territory or 
nation shall, before commencing to do business in this state-— First, file with the 
state auditor of this state a duly authenticated copy of its charter or articles of 
incorporation; Second, file with the state auditor of this state the certificate of 
the authorized officer of another state, showing that securities of the value of one 
hundred thousand dollars ($100,000) are on deposit with such state officer or 
duly incorporated trust company, in trust, for all the members and creditors of 
such building and loan associations; Third, file with the auditor of this state a 
duly authenticated copy of a resolution adopted by the board of directors of such 
association, stipulating and agreeing that if any legal process affecting such 
association be served on such examiner, and 3 copy thereof be mailed, postage 
prepaid, by the party procuring the issue of the same, or his attorney, to said 
association, addressed to its home office, then such service and mailing of such 
process shall have the same effect as personal service on said association in this 
state, and also an agreement that said association will not remove any action 
commenced in any state court of this state against the same to the United States 
court, and will pay every judgment that may be taken against it upon any such 
action within sixty (60) days after the final judgment shall have been entered ; 
Fourth, pay to the state auditor twenty-five dollars (#25) as fees for filing the 
papers mentioned in this section. 1890, 60, 9; 1 H. 1607. 
9698.—PROCESS AGAINST FOREIGN. When process against or affecting 
any foreign building and loan association is served on the state auditor, the 
same shall be by duplicate copies, one of which shall be filed 1 in the office of state 
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auditor, and the other by him immediately mailed, postage prepaid, to the home 
office of said association. 1890, 61, 10; 1 H. 1608. 

2699.—DEFINITION OF PROCESS. The word ‘‘process’’ in this act shall 
include any writ, declaration, summons or order whereby any action, wirt or 
proceedings shall be commenced, or which shall be issued in or upon any action, 
suit or proceeding authorized by law in this state. 1890, 61, 11; 10 H. 1609. 

2700.—SERVICE OF PROCESS. Services of process, according to a 
stipulation provided in section four (4) of this act [2692], shall be sufficient per- 
sonal service on the association filing such stipulation. 1890, 61, 12; 1 H. 1610. 


2701.—RETALIATORY PROVISIONS. When, by the laws of any other 
state, territory or nation any taxes, fines, penalties, licenses, fees, deposits of 
money or securities, or other obligations or prohibitions, are imposed on build- 
ing and loan associations of this state, doing business in such other state, terri- 
tory or nation, or upon their agents therein, so long as such laws continue in 
force, the same obligation and prohibitions of whatever kind shall be imposed 
upon all building and loan associations of such other state, territory or nation 
doing business in this state, and upon their agents here. 1890, 61, 13; 1 H. 1611. 


2702.—FAILURE OF FOREIGN TO COMPLY WITH LAW. Any build- 
ing and loan association organized under the laws of any other state or territory 
that shall remove any action that shall be commenced against it in a court of 
this state to the United States court, or that shall fail to pay any jugment ren- 
dered against it upon a suit in any court of the state within sixty (60) days af- 
ter the rendering of final judgment in such case, or that shall fail to make year- 
ly statements tothe state auditor, as hereafter mentioned, or statements of 
the amount and value of its stock held in this state, as hereafter required, or 
to pay the fees of the state auditor as provided in this act, or to do any other act 
required in this act to be done and performed, shall, upon failure or violation of 
the provisions of this act, have no right or authority to do or transact any fur- 
ther business within the limits of this state, and the state auditor shall thereup- 
on cause notice of the termination of such authority to do business to be mailed 
to such corporation and to be published in some newspaper of general circula- 
tion at the capital of the state, and shall communicate the facts to the attorney 
general of this state, who shall institute such proceedings in the matter as the 
case may require: Provided, Any such corporation may be again authorized to 
commence business in this state upon such terms as the state auditor may deem 
just and proper, and upon full compliance with the provisions of this act. 
1890, 61, 14; 1 H. 1612. : 

2703.—MINIMUM CAPITAL. All building and loan associations hereafter 
incorporated in this state shall have an authorized capital of two million dollars 
($2,000,000) at the time of the incorporation. 1890, 62, 15; 1 H. 1613. 


2704.—INCREASE OF CAPITAL. Any buidling and loan association here- 
tofore or hereafter incorporated under the laws of this state may at any time in- 
crease the amount of its capital stock, or mend its articles of incorporation in- 
any other respect, by a vote of at least three-fourths of its board of directors: 
Provided, That no such increase shall be made unless three-fourths of the capi- 
tal stock previously authorized has actully been issued, and the amount of in- 
crease made at any one time shall not exceed the amount issued previous to the 
time of such increase. 1890, 62, 16; 1 H. 1614. 

2705.—CERTIFICATION OF INCREASE. Whenever any building and 
loan association increases its capital stock, or otherwise amends its articles of 
incorporation, as provided in this act, a copy of the resolutions of the board of 
. directors making such increase or other amendment, duly verified by oath of the 
president and secretary of such association, shall be filed in the office of the aud- 
itor of the county in which the home office of said association is located, and in 
the office of the secretary of state, and be published four successive times in the 
same daily or weekly newspaper, published at the capital of the state, or in the 
county where the association has its home office. Proof of such publication 
shall be filed in office of the secretary of state. 1890, 62,17; 1 H. 1615. 

2706.—ANNUAL REPORT. On or before the first day of September in each 
year every building and loan association doing business in this state shall de- 
posit with the state auditor a report of its affairs and operations for the year 
ending on the thirtieth day of June immediately preceding. Such report shall 
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be verified under oath by the president and secretary, or by three directors of the 
association, and shall contain answers to the following questions: 

1. The amount of authorized capital and the par value of each share of 
stock ; 

2. The number of shares sold during the year; 

3. The number of shares cancelled and withdrawn during the year; 

4. Number of shares in force at the end of the year; 

5. A detailed statement of receipts and disbursements during the year; 

6. Adetailed statement of the assets and liabilities at the end of the year, 
and shall pay to the state auditor a fee of twenty-five dollars (25) on filing such 
report. If any such association shall fail to furnish to the auditor of the state 
any report required by this act, at the time so required, it shall forfeit the sum 
of twenty-five dollars ($25) per day for every day such report shall be delayed 
or withheld; and the auditor may maintain an action in his name of office to 
recover such penalty, and the same shall be paid into the treasury of the state 
and applied to the expenses of the department of said auditor. After receiving 
such report, the auditor, if satisfied that such corporation has complied with all 
the provisions of this act and is entitled to do business in this state, he shall 
issue his certificates stating the compliance with such provisions, and that 
[such ] corporation is entitled to do business in this state, which certificate shall 
be in force for the period of one year unless sooner rescinded, as provided in this 
act. Such certificate shall also be issued to any foreign corporation authorized 
to do business in this state after complying with the conditions of section nine of 
this act (2697], and shall be in force until the time herein required for such an- 
nual report. 1890, 63, 18; 1 H. 1616. 

2707.—DUTIES OF STATE AUDITOR. It shall be the duty of such state 
auditor, at least once in each year, and as often as he may deem necessary, to 
assume and exercise over every building association incorporated under the laws 
of this state, its business, officers, directors and employees, all the power and 
authority conferred upon him over banks and other moneyed corporations un- 
der the laws of this state: Provided, He shall not have the power to suspend the 
operation of any association except in the manner provided in the next succeed- 
ing section. 1890, 64, 19; 1 H. 1617. 

2708.—SAME. Ifit shall appear to the said state auditor, from any examination 
made by him, or from any report of any examination made by him, or from the ~ 
annual report aforesaid, that said corporation is violating its charter, or the law, 
or that it is conducting business in any unsafe, unauthorized or dishonest man- 
ner, he shall, by an order under his hand and seal of office, addressed to such corp- 
oration, direct conformity with the requirements of its charter and of the 
law; and whenever such corporation shall refuse or neglect to make such 
report or account as may be lawfully required, or to comply with such order as 
aforesaid, or whenever It shall appear to the said auditor that it is unsafe or in- 
expedient for any such corporation to continue to transact business, he shall 
communicate the facts to the attorney general, who shall, thereupon, be auth- 
orized to institute such proceedings against any such corporations as are now, or 
may hereafter be, provided by law in the case of insolvent corporations, or such 
other proceedings as the occasion may require. And if such corporation shall 
have been organized under the laws of any other state or territory, the said at- 
torney general shall, upon receiving such communication, if in his judgment 
the facts in the case are sufficient to warrant such action, give notice to such cor- 
poration that it is no longer authorized to do business in this state, by depositing 
such notice in the post office, properly sealed and stamped, addressed to the said 
corporation at its principal office in the state where incorporated, and thereupon 
said corporation shall cease to have any right in this state, and said notice may 
be published in the manner as provided in section 14 of this act [2702]. 1890, 
64, 20; 1 H. 1618. 

'2709.—BONDS OF OFFICERS. All officers of any building and loan asso- 
ciation governed by this act, and doing business in this state, who sign or en- 
dorse checks, or handle any of the funds of such association, shall give bonds 
or fidelity insurance for the faithful performance of their duties, as the board of 
directors may require, and no such officer shall be deemed qualified to enier 
upon the duties of his office until his bond is approved by the board of directors 
and the state auditor, with whom such bonds shall be filed: Provided, That 
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the state auditor may require of any association, at any time, such increase of 
said bond or additional sureties thereto, or such increase of said insurance, as 
he may deem necessary for the protection of the members. The penalty for a 
failure of any association to file and maintain the bonds and policy as re- 
quired by the provisions of this section, shall be a fine of one hundred ($100) 
dollars for each day such association transacts business after such bonds have 
become due under the provisions of this act. Said bonds or policy shall 
be held in trust for the benefit and protection of the members of such 
association, and shall be enforcible by any member whenever cause of action 
shall accrue thereon. 1890, 65, 21; 1 H. 1619. 

2710.—DEFINITION. The name ‘‘Building and Loan Association,’ as used 
in this act, shall include all corporations, societies, organization or associations 
doing a saving and loan or investment business on the building society plan, 
whether neutral or otherwise, and whether issuing certificates of stock which 
mature at a time fixed in advance or not. 1890, 656, 22; 1 H. 1620. See §$ 
6361, 6362 for penalties. 

2711.—PREMIUMS NOT CONSIDERED INTEREST. Any premiums tak- 
en for loans made by any association governed by this act shall not be consider- 
ed or treated as interest, nor render such association amenable to the laws relat- 
ing to usury. 1890, 66, 25; 1 H. 1623. 

Note: ‘‘This Act’? embraces §$ 2689-2725, 6361, 6362. 
2712.—PREFERRED STOCK PROHIBITED. Every such association here- 
tofore organized under the laws of this state, or incorporated under this act, are 
hereby prohibited from hereafter creating or issuing any preferred or non-con- 
tributing stock; but this section shall not prevent the issue of different series of 
stock. 1890, 66, 26; 1 H. 1624. 

2713.—WITHDRAWAL OF SHARES. Any share holder whose stock has 
not been declared forfeited in such association, and whose share or shares are 
not pledged upon a loan, may withdraw such share or shares from the associa- 
tion at any time after one year, by giving atleast sixty days’ notice in writing 
to the secretary of his intention to do so. Upon receipt of such notice, the same 
may be considered a withdrawal by such person, and the association may, with- 
in sixty days, dispose of said stock, and the members shall assign them for that 
purpose. At the end of said sixty days the association shall pay to the members 
so surrendering as follows: If said stock is [not] more than two years old, 
all amounts paid in by such members upon such stock, except the sums paid as 
membership fees and fines, and the amount set apart upon such shares by said 
association as an expense fund, which exepense fund, however, shall not exceed 
the amount fixed in this act; if said stock is more than two years old, the mem- 
ber, upon such surrender, shall receive, in addition to the amount above speci- 
fied, at least three-fourths of all profits standing to the credit of such shares: 
Provided, That not more than one-half of the montlhy installments received by 
such association for any month shall be used to pay withdrawals without con- 
sent of the board of directors. 1890, 67, 27; 1 H. 1625. 

2714.— FORFEITURE OF STOCK. Whenever any such association shall 
declare any of its stock forfeited for non-compliance of the holder with any of 
its laws or regulations, the said stock shall, if one year old, be sold by said asso- 
ciation at a monthly meeting thereof to the highest bidder, and it is made the 
duty of such association, at any such sale, to bid in the stock so offered at its 
then withdrawal value, and thereupon said stock shall be cancelled, but if a 
higher bid is received, the person making the highest bid shall have such stock 
assigned to him, and upon such sale, said association shall pay to the member 
so forfeiting his stock the withdrawal value thereof as fixed in section twenty-sev- 
en of this act [2713], less all fines and arrearages against him. 1890, 67, 28; 
1 H. 1626. 

2715.—STOCK OF DECEASED PERSONS. Upon the death of a stock- 
holder in any such association, except in cases where the stock matures at a fix- 
ed and definite time as aforesaid, his heirs or personal representatives shall, 
upon giving sixty days’ notice to the association, receive from such association 
the then withrawal value of his share3, agreeable to the provisions of section 
twenty-seven of this act [2713]. 1890, 67, 29; 1 H. 1627. 

2716.—APPLICATIONS FOR LOANS. Every such association shall pro- 
vide in its by-laws in what manner applications and bids for loans shall be re- 
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ceived, and who shall be entitled to loans thereunder; such bids shall ‘be opened 
at stated times, and all the money in the loan funds shall be loaned upon such 
bids: Providing, That the securities shal] be in the amount and of character 
stated in this act, and the amount bid shall not be less than the rate for any le- 
gal indebtedness under the !aws of this state, the object of this section being to 
prevent such association from retaining in its loan fund any moneys actually 
bid for, for the puprose of securing better bids or inducing the bidders to raise 
their bids, and to compel said association to loan their funds to the highest and 
best bidders therefor: Provided, That the provisions of this section relating to 
bidding for loans shall not apply to associations which fix the rate of interest 
and premium annually, by resolution of the board of directors, at a rate which 
will keep the money of such association at all times safely invested, and in 
which the system of bidding is not allowed. 1890, 68, 30; 1H. 1628. 

2717.—EXPENSE FUND—FINES. No association governed by this act 
shall set apart as an expense fund, exclusive of admission fees, to exceed one 
dollar ($1) per year upon each share of its stock, or assess any fines for non-pay- 
ment of monthly installments, or otherwise, in excess of ten (10) cents per share 
for the first month that the same shall be in arrears, and fifteen (15) cents per 
share per month for every month thereafter. 1890, 68, 31; 1 H. 1629. 

2718.—BOARD OF DIRECTORS. Not more than three of the officers of any 
such association incorporated under the laws of this state shall be members of 
the board of directors of such association: Provided, That no change shall be 
required under this section until the next annual meeting of such association. 
1890, 68, 32; 1 H. 1630. ) 

2719.—PRIOR ASSOCIATIONS. All corporations organized in this state 
and doing business in this or any other state as building and loan associations, 
shall comply with and be subject to all the provisions of this act within sixty 
days after its passage, and shall be entitled to all its privileges thereof without 
re-incorporating: Provided, That all such companies or associations, organized 
in the state prior to the passage of the act of which this act is amendatory, shall 
only be required to deposit all their securities in the manner provided by the act 
of which this act is amendatory, but shall not be required to deposit any other 
or further securities than are provided by this section as hereby amended. 1891, 
199, 1; 1 H. 1631. 

2720.—EXCEPTIONS. This act shall not apply to any association organized 
under the laws of this state, which confines its loaning and business operations 
wholly to its county and the [counties] adjacent and adjoining thereto: Provided, 
That any such association heretofore incorporated which desires to hereafter 
confine its business to adjacent counties, as aforesaid, may file with the state 
auditor a statement to that effect, and also containing the names of those hold- 
ing, and the amount held by them, of the stock of said association outside such 
counties, and so long as such association thereafter confines its sales of stock 
within the limits aforesaid, it shall not be subject to the provisions hereof, and 
any sales of stock outside the limits of said counties made after filing all such 
statement by any officers, director or agent of any such association, shall subject 
such person to all the penalties prescribed in section twenty-four of this act 
[6362]: Provided further, That nothing in this section shall be so construed to 
prevent the bona fide sale or transfer of the individual stock of any member of 
such association. 1890, 69, 34; 1 H. 1632. 

2721.—TAXATION. Every such association shall be assessed for and pay 
taxes upon its office furniture and fixtures and all real estate acquired in the 
course of its business, and every stockholder in such association shall be assess- 
ed and pay taxes upon the share held by him therein, the value of which said 
shares for the purpose of taxation shall be fixed at the withdrawal value thereof, 
as provided in section twenty-seven (27) of this act [2713], except in case of such 
associations the stock of which heretofore or hereafter issued shall mature at a 
fixed time, and the value of the shares in any such association of all stocks so 
issued as aforsaid for the purpose of taxation shall be fixed upon the basis of the 
aggregate amount paid in by a member, together with interest at the rate of six 
(6) per cent. per annum, computed on annual risks. 1890, 69, 35; 1 H. 1638. 

2722.—YEARLY STATEMENT OF SECRETARY. It shall be the duty of 
the secretary of every such association incorporated under the laws of this state 
to make out and transmit to the auditor of every county in this state in which 
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said association shall have shareholders, on the first day of May in each year, a 
statement containing the names of every person holding stock in such association 
in such county, and the amount and value of the respective shares of such stock 
at such date, upon the basis of its value as fixed in this act, and any failure to 
comply with the provisions of this section by any such association shall be 
deemed sufficient cause for proceedings under this act for forfeiture of the char- 
ter of the association so offending. The books and papers of every such associa- 
tion shall also be open at all convenient times for inspection by any assessor 
desiring to make examination thereof for purposes of taxation: Provided, ‘That 
no report shall be required under this section upon stock pledged as collateral 
security for a loan so long as the amount of such loan exceeds the withdrawal 
value of such stock as fixed in this act, and when it shall exceed such value, 
then only as to such excess. 1890, 70, 36; 1 H. 1634. 

2723.—_STATEMENT OF FOREIGN. It shall be the duty of every such 
association not incorporated under the laws of this state to make and forward to 
the public examiner, upon the first day of May in each year, a statement con- 
taining the names and the withdrawal value of all its stock held and owned by 
residents of this state, together with the place of residence of every such stock- 
holder, except those having loans as provided in the foregoing section, and it 
shall be the duty of the said state auditor to make out and forward to the coun- 
ty auditor of the proper counties a statement of the stock held by them; and it 
shall be the duty of the said county auditor, upon receiving the statements pro- 
vided for in this and the foregoing sections, to furnish the assessors of each 
township in his county having such stockholders with the names of such stock- 
holders, and the value of their stock as given in such statements, for the purpose 
of assessment. 1890, 70, 37; 1H. 1635. 

2724.—FEES OF STATE AUDTIOR. The state auditor shall receive and 
retain all the fees mentioned in this act, and the same shall be in lieu of any 
allowance of clerk hire made necessary by the extra labor required by the pro- 
visions of this act. 1890, 71, 38; 1 H. 1636. 

2725.—NOTICE OF MEETINGS. At least thirty days prior to any annual or 
special meeting of any such association, a notice, stating the time and place of such 
meetings, shall be deposited in the postoffice at the headquarters of such associa- 
tion, directed to each member at his address as the same appears at the time on 
the books of the association; and when so deposited, postage prepaid, shall be 
deemed a legal and sufficient notice of any such meeting; and there shall be 
attached to and accompany such notice any proposed amendment or amend- 
ments to the articles of association, or by-laws of such association, and a state- 
ment of any officers to be elected at such meeting, any member of any such 
association entitled to vote in person or by proxy. 1890, 71, 39; 1 H. 1637. 


CHAPTER 188. 


REGULATION OF INSURANCE COMPANIES. 


2726.—_-COMMISSIONER. The sceretary of this state shall be ex officio in- 
surance commissioner of this state, and shall receive for his services the compen- 
sation hereinafter provided for. All necessary forms, circulars and blanks, to- 
gether with such pamphlet copies of the insurance laws as may be required for 
distribution to any person at any time by the provisions of this act, shall be 
furnished at the expense of the state. 1895, 151, 1. 

2727.—DUTIES OF COMMISSIONER. It shall be the duty of the commis- 
sioner to see that all laws of this state. respecting insurance companies, corpora- 
tions and associations are faithfully executed. He shall have power to examine 
all books and accounts of any existing company, or companies, corporations and 
associations organized under the laws of this state; to examine their officers and 
employes under oath; to issue subpoenas for witnesses to attend and testify be- 
fore him on business touching the affairs of said companies, corporations and 
associations, and furnish and produce for examination and investigation, books, 
papers and documents in relation thereto. Said subpoenas must be served in 
the same manner as if issued from a superior court, and any person who shall 
fail, neglect or refuse to obey any such subpoena shall be deemed guilty of misde- 
meanor, and upon conviction thereof shall be punished by a fine of not less than 
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one hundred ($100) dollars nor more than five hundred ($500) dollars, or by 
imprisonment in the county jail not less than thirty (30) days nor more than 
(6) months, or by both such fine and imprisonment, in the discretion of the 
court. 1895, 151, 2. 

2728.—_ORIGINAL FILINGS MADE. The commissioner must cause every 
company, corporation, association or individual before engaging in the business 
of insurance in this state to file in his office as follows: First, If incorporated 
under the laws of this state, a copy of the articles of incorporation and charter 
of the company, corporation or association, together with any amendments or 
alterations made therein; Second, if incorporated under the laws of any other 
state or country, a copy of its articles of incorporation and charter, duly certifi- 
ed by the officer having the custody of such articles that such company, corpora- 
tion or association is organized under the laws of such state or country and 
that it is authorized to do business therein; a certificate showing the amount 
of capital stock and assets required by this act; Third, if not incorporated, 
a certificate setting forth the nature and character of the business, the lo- 
cation of the principal office, the names of persons composing the association, 
the amount of capital stock therein epmloyed and the names of the officers of the 
association; and if such association be formed out of the United States the cer- 
tificate must contain the name of the chief executive officer or manager in the 
United States, together with the trustees appointed by the association to manage 
its affairs in the United States, and the certificate may be made by such mana- 
ger. 1895, 151, 3. 

2729.—_CERTIFICATE OF AUTHORITY TO ISSUE. The commissioners 
shall isuse to any insurance company, corporation or association his certificate 
of authority to transact business in this state under the following conditions: 
First, if a company, corporation or association organized under the laws of this 
state, when he is satisfied that the provisions of this act in relation to such com- 
pany, corporation or association has been complied with; Second, if a company, 
corporation or association organized in any of the United States or territories, 
when he is satisfied that the company, corporation or association has net assets 
or paid up and unimpaired capital of one hundred thousand dollars; Third, if 
a foreign company, corporation or association, when he shall be satisfied that 
the company, corporation or association has made a deposit with the treasurer 
of this state, or with the proper officers of some other state, of not less than two 
hundred thousand dollars, in the bonds of the United States, the bonds of this 
state or the bonds of the states of New York or Massachusetts, in trust for the 
benefit of its policy holders in the United States, and that the said two hundred 
thousand dollars is unimpaired and free from all liabilities under the provisions 
of this act. 1895, 152, 4. 

2730.—UNLAWFUL TO ACT WITHOUT CERTIFICATE. It shall be un- 
lawful for any company, corporation or association to transact the business of 
insurance in this state, unless the company, corporation or association shall 
have complied with all the provisions of this act, and shall have obtained the 
certificate of authority from the commissioner as provided. 1895, 153, 5. 

Note: See § 6370 for penalty. 

2731.—COMMISSIONER TO EXAMINE NON-RESIDENT COMPANIES. 
The commissioner shall have the same supervision, and is authorized to make 
the same examination of the business and affairs of every insurance company, 
corporation or association foreign to this state and doing business herein, as of 
-domestic organizations doing the same kind of business, and of its assets, books, 
accounts, and general condition. Every organization foreign to this state, its 
agents and officers, shall always be subject to, and be required to make the same 
statements and answer the same inquiries and be subject to the same examina- 
tions and, in case of default therein, to the same penalties and liabilites as do- 
mestic organizations doing the same kind of business, or of any of the agents or 
officers thereof are or may be liable to under the laws of this state or the regula- 
tions of the insurance department. The commissioner may, whenever he deems 
it necessary, either in person or by his deputy, repair to the general office of 
such non-resident organization, wherever the same may be, and make an exam- 
ination and investigation of its affairs and condition. He may cancel and re- 
voke the certificate of any such non-resident organization refusing or neglecting to 
comply with the provisions of this act, or refusing the examination herein pro- 
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vided for, and prevent such organization from further continuance in business 
in this state. 1895, 153, 7. | 
2732.—_COMPANIES TO PAY COSTS OF EXAMINATION. The expense 
of every examination or other investigation of the affairs of any organization, 
pursuant to the authority conferred by the provisions of this act, shall be borne 
and paid by the corporation so examined. No charge shall be made for any ex- 
amination of an insurance organization except for necessary traveling and other 
actual expenses incurred. All charges for making an examination shall be pre- 
sented in detail, and shall be paid by the organization examined. Should pay- 
ment be refused the bill shall be approved by the commissioner, audited by the 
state auditor and paid on his warrant drawn in the usual manner on the state 
treasurer to the person making the examination. The commissioner shall revoke 
the certificate of authority granted the company that refuses to pay the bill for 
expenses of examination, and shall not again grant it a certificate of authority 
until it has paid to the state treasurer the amount of such bill. 1895, 154, 8. 
2733. COMMISSIONER TO EXAMINE LOCAL COMPANIES. It shall 
be the duty of the commissioner to make a detailed examination of all compa- 
nies, corporations or associations organized under the laws of this state, at least 
once a year; upon such examination he shall ascertain if the laws relating to 
payment of capital, investment of moneys and methods of doing business are 
complied with. If upon such examination he shall find that the capital stock 
of such company, corporation or association is impaired, he shall order such im- 
pairment made good, or the capital reduced the amount of such impairment: 
Provided, That no reduction shall be made which will reduce the capital of any 
organization to a less amount than is required by this act, and if the organiza- 
tion so required to make good or reduce its capital stock, refuses or neglects 
within a reasonable time so to do, the commissioner shall revoke its certificate 
to do business in this state, and shall apply to any judge of a superior court 
having jurisdiction for an order upon said company, corporation or association 
to show cause why its charter should not be revoked and a receiver appointed to 
wind up its affairs. 1895, 154, 9. - 
2734.—IMPAIRMENT OF CAPITAL STOCK OF NON-RESIDENT. If 
the commissioner has reason to believe that any company, corporation or asso- 
ciation organized outside of this state, has less than the paid up unimpaired 
cash capital or net assets required by this act, it shall be the duty of the com- 
missioner to make such investigation or require such proof as shall be satisfacto- 
ry to him concerning the financial condition of such organization: Provided, 
however, The certificate of the insurance officer of any state having an insurance 
department that such organization has the required paid up and unimpaired 
cash capital, may be accepted by the commissioner as satisfactory. If such or- 
ganization does not, within sixty days after demand of the commissioner, pro- 
duce such certificate, the commissioner shall revoke its certificate of authority to 
do business in this state, and will withhold the same till said certificate is pro- 
duced. If any officer or agent of the company, corporation or association upon 
which such demand is made shall issue or deliver, or solicit and agree to issue 
and deliver, any policy of the delinquent organzation, covering any property or 
life in this state, while such certificate of authority is withdrawn and withheld, 
he shall be deemed guilty of a misdemeanor, and on conviction thereof subject 
to a fine of ten dollars for the first and fifty dollars for the second offense. 1895, 
154, 10. 
2735.—ANNUAL STATEMENTS—CONTENTS. Every insurance organiza- 
tion doing business in this state shall file a statement with the commissioner on 
or before the fifteenth day of February in cach year, verified by the oath of the 
principal executive officer or manager residing within the state: Provided, That 
offices of the character named are maintained within the state, otherwise, by 
the principal executive officer of the company, corporation or association, show- 
ing the business done in this state during the year ending the thirty-first day of 
December next preceding. They shall also make and file with the said commis- 
sioner, before the first day of March in each year, a complete statement, show- 
ing the condition of every such insurance organization on the thirty-first day of 
December next preceding, and such statement must show— First, the amount of 
capital stock of the company, corporation or association; Second, the property 
or assets held by the same; Third, the liabilities of the organization, which 
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must include the reinsurance reserve, as provided by this act; Fourth, the in- 
come of the organization during the preceding year; Fifth, the expenditures of 
the preceding year; Sixth, the amount of risks written during the same period, | 
the amount of risks expired during the same period, and the total amount at 
risk on the thirty-first day of December next preceding. If the provisions of 
this section are not complied with on or before the fifteenth day of March in 
each year, the commissioner shall revoke the certificate of authority to do busi- 
ness in this state, issued to the company, corporation or association failing to 
comply with the same. 1895, 155, 11. 

27386.—EXPIRATION OF CERTIFICATES OF AUTHORITY. Every cer- 
tificate of authority heretofore granted, or certificate of authority granted pur- 
suant to the provisions of this act toan insurance company, corporation or assoc- 
lation to do business in this state, shall expire on the thirty-first day of Decem- 
ber after date of issue. The statements and evidences of investment required 
by this act to be filed in the office of the commissioner before a certificate of au- 
thority is granted to a company, corporation or assvciation, shall be renewed 
from year to year, as prescribed in section eleven of this act [2735]. If the com- 
missioner is not satisfied that the capital, securities and investments remains 
secure, and that it may he safely entrusted with a continuance of its authority 
todo business in this state, he shall revoke its certificate of authority. 1895, 156, 
12. 

2737.—AGENTS’ LICENSE. No person or organization shall act as agent 
for any insurance company, corporation or association in the transaction of any 
business in this state, or negotiate for or place risks for any such organization, 
or in any way or manner aid such organization in effecting insurance in this 
state, unless such organization shall have fully complied with the provisions of 
this act. Every such person or agent before commencing business, and on or be- 
fore the first day of each January thereafter, shall procure a license of authority 
from the commissioner, which license will grant the privilege of soliciting and 
writing for any and all kinds of authorized insurance in this state. Any person 
or organization violating the provisions of this section shall forfeit to the people 
of the state the sum of five hundred dollars for the first offense, and an addition- 
al sum of one hundred dollars for each month during which any such person or 
organization shall continue to act for any company, corporation or association, 
or aiding to effect unauthorized business or insurance in this state. 1895, 156, 
13. 

2738.—NON-RESIDENT COMPANIES TO FILE POWER OF ATTOR- 
NEY. No insurance company, corporation or association organized outside of 
this state shall be permitted to do business in this state until such organization 
shall have filed with the commissioner a power of attorney which shall authorize 
a citizen and resident of this state to make and accept service in any proceed- 
ings in any court in this state, or the United States herein. If any attorney 
of any insurance organization, appointed under the provisions of this act, shall 
remove from the state, or become disqualified in any manner from accepting ser- 
vice, and if any citizen or resident of this state shall have any claim by virtue of 
any insurance policy issued by any company or organization not represented by 
attorney in this state, valid service may be made on such company or organiza- 
tion by service upon the commissioner: Provided, That in such case the com- 
missioner shall immediately notify such organization, and the principal 
agent for the Pacific coast, enclosing a copy of the service by mail, post 
paid: And provided further, That in such case no proceeding shall be had within 
forty days after such service on the commissioner. 1895, 157, 14. 

2739.—DEPOSIT OF SECURITIES. When any state shall require insur- 
ance organizations of other states to deposit with some officer of such other 
state, securities in trust for policy holders of such organizations, -as prerequisite 
to their transacting business in such state, the treasurer of this state shall re- 
ceive from any insurance organization of such other state the same character and 
amount of securities required by the laws for such other state on deposit, and hold 
the same in trust for the policyholders of such organization, but such organization 
may collect and receive the interest and dividends thereon, and withdraw them 
on depositing with the said treasurer other securities of like character and value. 
The treasurer shall issue a certificate, under seal, of such deposit for each state 
which require the same, which will state the items and amount. of securities 
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thus deposited, and that he is satisfied that they are of the market value repre- 
sented therein, but no securities shall be estimated above par value of the same, 
nor shall any securities be withdrawn except as provided in this section. 1895, 
157, 15. 

2740.—EXAMINATION OF SECURITIES. An examination shall be made 
annually by the treasurer of the securities held by him in trust as aforesaid, 
from each insurance organization, and if it shall appear at any time that the 
amount is less than the sum required for the purpose fur which such deposit was 
made, he shall notify said organization thereof, and unless the deficiency is 
made good within thirty days, shall countermand all the certificates he may 
have issued to said organizations under the preceding section, and give notice 
thereof to the officers of the state to whom said certificate may have been trans- 
mitted. 1895, 158, 16. 

2741._-SURRENDER OF SECURITIES. When said organization shall 
have caused all of its unexpired policies to be paid, cancelled or reinsured, and 
all its liabilities under such policies thereby to be extinguished, or to be assumed 
by some other responsible organization, he shall, on application of such organi- 
zation, verified by the oath of its chief executive officer, and on being satisfied 
that all its policies are so paid, cancelled, extinguished or reinsured, deliver up 
to it such securities. 1895, 158, 17. 

2742.—EXAMINATIONS. The commissioner must keep and preserve ina 
permanent form a full record of his proceedings, including a concise statement 
of the condition of each organization examined by him. It shall be the duty of 
the commissioner to furnish each of the county clerks of this state, quarterly, a 
certified statement of all companies, corporations or associations doing business 
in this state under and by authority of this act, and such certificate shall be 
posted in the office of such county clerk for the inspection of the public. 1895, 
158, 18. 

2743. FEES. The commissioner shall require in advance the following fees: 
First, for filing articles of incorporation or certified copies of articles, by-laws or 
other certificates required to be filed in his office, twenty-five dollars; issuing 
certificate of authority, ten dollars; for each renewal certificate of authority, ten 
dollars; for filing the annual statement of condition, ten dollars; for filing each 
annual statement of business transacted in this state, ten dollars; for filing any 
other paper, one dollar; for furnishing copies of papers filed in his office, twen- 
ty cents per folio; for certifying copies, one dollar each; for each agents’ license, 
two dollars: Provided, That all fees so collected shall be paid into the state 
treasury. 1895, 158, 19. 

2744. -CAPITAL STOCK OF LOCAL COMPANIES. Any company, cor- 
poration or association organized under the laws of this state prior to the taking 
effect of this act, or under the provisions of this act, for the purpose of engaging 
in the business of insurance, must have a subscribed capital of not less than one 
hundred thousand dollars, of which not less than fifty thousand dollars must be 
paid in in cash before the issuance by such organization of any policy of insur- 
ance under the provisions of this act. 1895, 159, 20. 

2745.—SPECULATION FORBIDDEN. No company formed under the pro- 
visions of this act shall, directly or indirectly, deal or trade in, or sell wares or 
merchandise or other commodities whatsoever, except such articles as may have 
been insured by such organization, and claimed to be damaged by fire or water. 
1895, 159, 21. 

2746.—DEALING IN REAL ESTATE PROHIBITED—EXCEPTIONS. 
No company, corporation or organization organized under this act shall pur- 
chase, hold or convey real estate, excepting for the purpose and in the manner 
herein set forth, to-wit: First, such as shall be requisite for its accommodation 
in the transaction of its business; or, Second, such as shall have been mortgaged 
to it in good faith as security for loans previously contracted, or for money due; 
or, Third, such as shall have been conveyed to it in satisfaction of debts pre- 
viously contracted in its legitimate business; or, Fourth, such as shall have 
been or may be purchased at sales upon judgments, decrees or mortgage foreclos- 
ures obtained or made for such debts. 1895, 159, 22. 

2747.—DIVIDENDS DECLARED. It shall be unlawful for the directors, 
trustees or managers of any insurance organization, operating under the laws of 
this state or under the provisions of this act, to make any dividends except from 
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the surplus profits arising from their business, and in estimating such profits 
there shall be reserved therefrom a sum equal to forty per cent. of the amount 
received on premiums on all unexpected risks and policies, which amount so re- 
served is hereby declared to be unearned premiums; and there shall also be re- 
served all sums due the company on bonds, mortgages, stocks and book accounts, 
of which no part of the money or interest has been paid during the year preced- 
ing such estimate of profits, and upon which suit for foreclosure or collection has 
not been commenced, or judgment obtained thereon, which shall have remained 
more than two years unsatisfied, and upon which interest shall not have been 
paid. 1895, 159, 23. 

2748.—IMPAIRMENT OF CAPITAL STOCK. When the capital stock of 
any insurance company, organized under the laws of this state, shall be impair- 
ed, it may reduce it as provided herein, and the par value of its shares to such 
an amount as shall be justified by its assets; but no part of its assets shall be 
distributed to its stockholders, and no reduction shall be made except upon the 
vote of the stockholders, approved by at least two-thirds of the board of direct- 
ors, and certified under the corporate seal by the secretary, a copy of which 
shall be filed with the commissioner. The directors, after such reduction of cap- 
ital, may require each stockholder to surrender his certificate, and in lieu there- 
of may issue a u:ew certificate for such number of shares as he shall be entitled 
to. 1895, 160, 24. 

2749.—INCREASE OF CAPITAL STOCK. Such organization, after its 
capital shall be so reduced, may increase its capital stock to any amount not ex- 
ceeding the amount authorized by its charter. 1895, 160, 25. 

2750.—MANNER OF INCREASING. Any existing insuranee organization, 
or any company formed under the provisions of this act, may at any time in- 
crease the amount of its capital stock, after giving notice once a week for four 
consecutive weeks in any newspaper having a general circulation, published in 
the county where the organization is located, of such intention, and by filing 
with the insurance commissioner a copy of such advertisement, subscribed and 
sworn to by the publisher or manager of said paper as having been so advertised, 
together with a declaration under its corporate seal signed by its president and 
two-thirds of its board of directors, and by the stockholders representing three- 
fourths of its capital stock, of their desire to so increase the capital. 1895, 
160, 26. 

2751.—LIMIT OF RISKS. No insurance company, corporation or associa- 
tion organized under the laws of this state shall issue its policy upon any one 
risk for more than ten per cent. of its capital stock, paid up in cash and unim- 
paired, unless such excess be at once reinsured in some other reliable organiza- 
tion. 1895, 161, 27. | | 

2752.—WHEN LAWS OF OTHER STATES CONTROL. Any insurance 
company, corporation or association organized under the laws of this state, and 
doing or proposing to do business in any other state, may frame and issue poli- 
cies in such other state in accordance with the laws thereof, anything in its chart- 
erand by-laws to the contrary notwithstanding. 1895, 161, 28. 

2753.—UNEARNED PREMIUMS. In the event of the total destruction on 
any insured building, on which the amount of the appraised or agreed loss shall 
be less than the total amount insured thereon, the insurance company or com- 
panies shall return to the insured the unearned premium for the excess of insur- 
ance over the appraised or agreed loss, to be paid at the same time and in the same 
manner as the loss shall be paid. 1895, 161, 29. 

2754.—REVOCATION OF AUTHORITY. When the license or authority of 
any insuarnce company, corporation or association doing business in this state 
has been revoked by the commissioner, the same shall be published four times 
in some newspaper of general circulation published in the state. 1895, 161, 30. 

2755.—DEPUTY COMMISSIONER. The commissioner shall appoint a dep- 
uty, and in the absence of the commissioner or his inability from any cause to 
exercise the powers and discharge the duties of his office, the powers and duties 
of the office shall devolve upon the deputy. 1895, 161, 31. 

2756.—BIENNIAL REPORTS. ‘The commissioner shall transmit to each 
legislature at the beginning of its session, or within thirty days thereafter, a 
report containing a summary of the statements and reports made to him pursu- 
ant to the provisions of this act, classified, which reports shall also contain: 
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First, a statement of all insurance companies, corporations or associations au- 
thorized to do business in this state during the biennial period ending the thir- 
ty-first day of December next preceding, with their names, locations, capital 
stock, dates of organization and of the commencement of business in this state, 
and kinds of insurancein which they are engaged, respectively; Second, a state- 
ment of the insurance companies, corporations or associations whose business 
has been closed during such period, and the reason for closing the same; Third, 
the receipts and disbursements of the insurance department during the same pe- 
riod; Fourth, any amendments to the insurance law which, in his judgment, are 
demanded for the better protection of the insured. 1895, 162, 32. 

2757.—ANNUAL TAX. All insurance companies, corporations or associations 
now doing business in this state, or that may hereafter do business in this state, 
must file with the commissioner annually, on or before the fifteenth day of Feb- 
ruary in each year, a statement, under oath, stating the amount ofall premiums 
received hy said companies, corporations or associations during the year ending 
December thirty-first preceding in this state, and the amounts actually paid pol- 
icyholders during the same time, and shall pay into the state treasury a tax of 
two per cent. on all such premiums collected, less the amount actually paid pol- 
icyholders. The commissioner shall file such verified statement and schedule in 
his office and certify the amount of such gross receipts, less amounts actually 
paid policvholders as aforesaid, to the state treasurer. Within ten days there- 
after such insurance company, corporation or association shall pay or cause to be 
paid into the state treasury, a tax of two per cent. upon all such gross receipts, 
less such amounts actually paid policyholders in the State of Washington, which 
payment when so made shall be in lieu of all taxes upon the personal property 
of such company, corporation or association, and the shares of stock therein. 
Any organization failing or refusing to render such statement and to pay the 
required two per cent. tax thereon, for more than thirty days after the time so 
specified, shall be liable to a fine of one hundred dollars for each additional day 
of delinquency, and the taxes may beclolected by distraint and the fine recover- 
ed by an action to be instituted by the attorney general, in the name of the state, in 
any court of competent jurisdiction, and the commissioner shall revoke and an- 
nul the license and authority of such delinquent company until such payment of 
taxes and fine, should any be imposed, is fully paid and notice given thereof to 
the said commissioner: Provided, That all real property, 1f any, of such com- 
pany, corporation or association shall be listed, assessed and taxed the same as 
real property of like character of individuals. 1895, 162, 33. 

2758.—CONSTRUCTION. The words ‘‘insurance company, corporation or 
association”? or,‘‘insurance organization,’’ as used in this act, shall be held to 
mean and does mean and include any company, association, corporation, part- 
nership, individual or attorney engaged in or carrying on in any manner the 
business of insurance of any character in this state: Provided, That the provisions of 
this act shall not apply to secret or fraternal societies, lodges or councils, which con- 
duct their husiness and secure membership on the lodge system, having ritualist- 
ic work and ceremonies in their societies, lodges, or councils; nor to any mutual 
or benefit association: Provided, That the provisions of this act pertaining to 
capital stock shall not apply to assessment life and accident insurance companies 
maintaining an absolute and unimpaired reserve fund of at least twenty thous- 
and dollars in cash or available securities. 1895, 163, 34. 

2759.—REPORT. In addition to two hundred copies of the insurance report 
for the use of the legislature, \there shall be printed and bound by the state 
printer three hundred and fifty copies of such report for the use of the insuarnce 
department. 1895, 163, 35. 


CHAPTER 189. 


RAILWAY COMPANIES. 


2760.—BRANCH LINES. Any railroad corporation chartered by, or organ- 
ized under, the laws of the state, or of any state or territory, or under the laws 
of the United States, and authorized to do business in this state, may extend its 
railroads from any point named in its charter or articles of Incorporation, or 
may build banch roads either from any point on its line of road or from any 
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point on the line of any other railroad connecting, or to be connected, with its 
road, the use of which other road between such points and the connection with 
its own road such corporation shall have secured by lease or agreement for a 
term of not less than ten years form its date, before making any such extension or 
building any such branch road, such corporation shall, by resolution of its direct- 
ors or trustees, to be entered in the record of its proceedings, designate the route 
of such proposed extension or branch by indicating the place from and to which 
said railroad is to be constructed, and the estimated length of such railroad, and 
the name of each county in this state through or into which it is constructed or 
intended to be constructed, and file a copy of such record, certitied by the presi- 
dent and secretary, in the office of the secretary of state, who shall endorse there- 
on the date of the filing thereof and record the same. Thereupon such corpora- 
tion shall have all the rights and privileges to make such extension or build 
such branch and receive aid thereto which it would have had if it had been au- 
thorized in its charter or articles of incorporation. 1890, 526, 1; 1 H. 1535. 
Biles v. IT. O. & G. H. R. R. Co., 5 W. 509, 32 P. 211. 
2761.—CONSOLIDATION WITH NON-COMPETING, ETC. Any such rail- 
road corporation may consolidate its stock, franchise and property with any oth- 
er railroad corporation. whether within or without the state, when such other 
railroad corporation does not own any competing line or railroad, upon such 
terms as may be agreed upon, and become one corporation, by any name select- 
ed, which, within this state, shall possess all the powers, franchises and 
immunities, including the right of further consolidation with other corporations 
under this section, and be subject to all the liabilities and restrictions now or here- 
after imposed by law. Articles stating the terms of consolidation shall be ap- 
proved by each corporation by a vote of the stockholders owning a majority of 
stock, in person or by proxy, at the regular annual meeting thereof, or a special 
meeting called for that purpose in the manner provided by the by-laws of the 
respective consolidating corporations, or by the consent in writing of such rtock- 
holders annexed tosuch articles; and a copy thereof, with a copy of the records 
of such approval or such consent, and accompanied by lists of their stockholders 
and the number of shares held by gach, duly certified by the respective presi- 
dents and secretaries, with the respective corporate seals of such corporations 
affixed, shall be filed for record in the office of the secretary of state before any 
such consolidation shall have any validity or effect. Any railroad corporation 
whose line is wholly or in part within this state, whether chartered by or organ- 
ized under the laws ofthis state, or of any other state or territory, or of the 
United States, may lease or purchase and operate the whole or any part of the 
railroad of any other railroad corporation, together with the franchises, powers, 
immunities and all other property or appurtenances appertaining thereto. And 
all such purchases or leases heretofore made or entered into are, for all intents 
and purposes, hereby ratified and confirmed: Provided, that in no case shall 
the capital stock of the company formed by such consolidation exceed the sum 
of the capital stock of the companies so consolidated, at the par value thereof, 
nor shall any bonds or other evidences of debt be issued as a consideration for, 
or in connection with, such consolidation. 1890, 526, 2; 1 H. 1536. 
2762.—EXTENSION OF LINES INTO STATE. Any railroad corporation 
chartered by or organized under the laws of the United States, or of any state 
or territory, whose constructed railroad shall reach or intersect the boundary 
line of this state at any point, may extend its railroad into this state from any 
such point or points to any place or places within the state, and may build 
branches from any point on such extension. Before making such extension or 
building any such branch road, such corporation shall, by resolution of its 
directors or trustees, to be entered in the record of its proceedings, designate the 
route of such proposed extension or branch by indicating the place from and to 
which such extension or branch is to be constructed, and the estimated length of 
such extension or branch, and the name of each county in this state through or 
into which it is constructed or intended to be constructed, and file a copy of 
sach record, certified by the president and secretary, in the office of the secretary 
of state, who shall endorse thereon the date of filing thereof, and record the 
same. Thereupon such corporation shall have all the rights and privileges to 
make such extension or build such branch and receive such aid thereto as it 
would have had it been authorized so to do by articles of incorporation duly filed 
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in accordance with the laws of this state. 1890, 527, 3; 1 H. 1537. 

2763.—SUBJECT TO STATE LAWS. All such railroad corporations, con- 
solidated companies and their branches, including their stock, property and fran- 
chises, within the jurisdiction of this state, shall be subject to and controlled by 
the constitution and laws of this state. 1890, 528, 4; 1 H. 1538. 

2764.—BRIDGES OVER NAVIGABLE STREAMS. Any railroad corpo- 
ration heretofore duly incorporated and organized under the laws of this state or 
of the Territory of Washington, or which may hereafter be duly incorporated 
and organized under the laws of this state, or heretofore or hereafter incorporat- 
ed and organized under the laws of any other state or territory of the United 
States, and authorized to do business in this state and to construct and operate 
railroads therein, shall have and is hereby given the right to construct bridges 
across the navigable streams within this state over which the projected line or 
lines of railway of said railroad corporations will run: Provided, That said 
bridges are constructed in guod faith for the purpose of being made a part of the 
constructed line of said railroad: And provided, That they shall be constructed 
in the course of the construction of said railroad or thereafter for the more con- 
venient operation thereof: And provided further, That such bridges shall be so 
constructed as not to interfere with, impede or obstruct the navigation of such 
streams. 1890, 53,1; 1H. 1539. 

2765.—FORWARDING OF GOODS. All transportation companies doing 
business wholly or in part within this state shall, upon receipt of any article of 
freight, promptly forward the same to its marked destination, by the route di- 
rected by the shipper, or if no directions are given by shipper, then to any con- 
necting company whose line or route reaches nearest tothe point to which such 
freight is marked. 1890, 291, 1; 1 H. 1540. 

2766.—PENALTY. Any transportation company failing to comply with sec- 
tion one of this act [2765] shall be liable for any damages that may be 
sustained, either to the shipper or consignee, from any cause, upon proof that 
said damages resulted on account of a failure of the transportation company to 
comply with section one of this act. 1890, 291, 2; 1 H. 1541. 

2767.—ACTIONS AGAINST. Suit for damages may be instituted either at 
the place of shipping or destination, either by the shipper or consignee, and be- 
fore any court competent and qualified to hear and determine like causes be- 
tween individuals resident of the district in which said court is holding. 1890, 
291, 3; 1 H. 1542. 

2768.—-OWNERSHIP, ETC. OF IRRIGATION BONDS. It shall be lawful 
for any corporation, whether such corporation is organized under the laws of the 
Territory or State of Washington, the laws of any other state or territory, or 
the laws of the United States, owning, leasing or operating any line or lines of 
railway within the State of Washington, or which may own, lease or operate in 
the future any such line or lines of railway within this state, to take, acquire, 
own, negotiate, sell and guarantee bonds and stocks of companies or corpora- 
tions which are or may hereafter be organized for the purpose of irrigating and 
reclaiming lands within this state. 1890, 529, 1; 1H. 1543. 

2769.—MAY IRRIGATE LANDS. It shall be lawful for any such corpora- 
tion to build, own and operate irrigating ditches and canals in this state for the 
purpose of irrigating and reclaiming arid lands contiguous to or tributary to 
such line or lines of railway. 1890, 529, 2; 1 H. 1544. 

2770.—POST ROADS. Every railroad operated in this state, and carrying 
freight and passengers for hire, or doing business in this state, is and shall be 
designated a ‘‘post road,’? and the corporation or company owning the same 
shall allow telegraph and telephone companies to construct and maintain tele- 
graph and telephone lines on andalong the right-of-way of such rail road. 1890, 
292, 38; 1 H. 1545. 

2770a. NEGLIGENCE OF COMPANY—PENALTY. In case of the refusal 
or neglect of any railroad company or corporation to comply with the provisions 
of section number three [2770], said company or corporation shall be liable for 
damages in the sum of not less than one thousand dollars nor more than five 
thousand dollars for each offense, and one hundred dollars per day during the 
continuance thereof. 1890, 298, 9; 1 H. 1565. 

2771.—PREFERENCE FORBIDDEN. No railroad corporation or company 
organized or doing business in this state shall allow any telegraph or telephone 
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company, or any individual, any facilities, privileges or rates for transportation 
of men or material, or for repairing their lines, not allowed to all telegraph and 
telephone companies and individuals. 1890, 292, 4; 1 H. 1546. 

2772.—_MAXIMUM FREIGHT RATES. No individual, company or corpo- 
ration owning, operating, managing or leasing any railroad or part of a rail- 
road in this state, shall charge for or receive a greater or higher rate for carry- 
ing wheat, barley, flour, flaxseed, rye or other mill stuffs, oats, potatoes or hay, 
than eighty-five per centum of the rates existing for carrying said articles or 
commodities on the third day of January, 1893: Provided, That no greater rate 
than four and 75-100 dollars per ton shall be charged for carrying the articles 
or commodities hereinbefore enumerated in carload lots for a haul of five hun- 
dred miles or less. 1893, 210, 1. 

2773.—SAME. The maximum rates of freight on all railroads in this state 
other than on those articles or commodities enumerated in section one of this 
act [2772] shall be the rates that were in existence on the third day of January, 
1893: Provided, That this section shall not apply in respect to rates that were 
In existence at the date last named, made in competition with transportation 
wholly or partly by water. 1893, 210, 2. 

2774.—APPEAL. Any individual, company or corporation owning, operat- 
ing, Managing or leasing any railroad in this state feeling that the rates estab- 
lished by sections one and two of this act [2772-2773] are unreasonably low, 
shall have recourse to courts of competent jurisdiction, which shall grant such 
relief as may appear just and reasonable. 1893, 210, 3. 

2775.—MAXIMUM FREIGHT RATES. The maximum rates of freights on 
all railroads constructed in this state after the third day of January, 1893, or 
whose rates of freight may be established after the third day of January, A. D. 
1893, shall be fixed as near in conformity with sections one and two of this act 
[2772-2773] as may be or as is practicable. 18938, 210, 4. 

2776.—PENALTY. In no instance shall any individual, company or corpora- 
tion, lessee or other person, charge or receive any greater rate of compensation for 
carrying freight on any railroad or railroads ip this state than hereinbefore provid- 
ed, and any individual, company or corporation violating or in any way evad- 
ing the provisions of this act, shall forfeit all right to recover or receive any 
compensation whatever for the services rendered wherein such violation is at- 
tempted, and every agent of such corporation, lessee or other individual operating 
any railroad within this state who shall refuse to receive for transportation over the 
railroad for which he is agent, in the usual way, any of the articles hereinbefore 
mentioned on account of the compensation hereintofore [hereinbefore] prescribed 
being too low, or receiving any such articles of freight, shall charge or attempt 
to charge for the transportation of the same any greater sum than herein allow- 
ed, or shall in any manner violate or evade the provisions of this act, shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall pay a fine of 
not exceeding five hundred dollars for each and every offense, and the injured 
party shall have the right of action against the railroad company or other per- 
son operating the railroad, or both, in which he shall be entitled to recover the 
amount taken or received from him in excess of the rates prescribed by this act, 
together with attorney’s fees and costs of suit, and in all prosecutions for viola- 
tion of this act by any person, company or corporation, such person, company 
or corporation making the complaint is authorized to sue in any court of com- 
petent jurisdiction in this state. 1893, 211, 5. 

Note: ‘‘This Act’’ comprises §§ 2772-2776. 


CHAPTER 190. 


STREET RAILWAYS. 


2777.—VESTIBULES OR WEATHER-GUARDS. All corporations, compa- 
nies or individuals owning, managing or operating any street railway or line in 
the State of Washington, shall provide during the rain or winter season, all cars 
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run or used on its or their respective roads with good, substantial and sufficientg, 


vestibules, or weather guards, for the protection of the employes of such corpora- 
tion, company or individual. 1895, 360, 1. 
2778.—-HOW CONSTRUCTED. The vestibules or weather guards, provided 


a Px /5 


480 CODE OF CIVIL, STATUTES. 


for in section one hereof [2777] shall be so constructed as to protect the employes 
of such company, corporation or individual from the wind, rain or snow. 
1895, 360, 2. : 

2779.—PENALTY. Any such street railway company, corporation or indi- 
vidual, as mentioned in the preceding sections, failing to comply with the pro- 
visions of this act, shall forfeit and pay to the State of Washington a penalty 
of not less than fifty dollars nor more than two hundred and fifty dollars for each 
and every violation of this act, and each period of ten days that any such com- 
pany, corporation or indvidual shall fail to comply with the provisions of this act, 
or for each car used by such corporation, company or individual not in conform- 
ity with this act, shall be taken and deemed to be a separate violation of this 
act, and all moneys collected under and by virtue of the provisions of this act 
shall be paid into the common school fund of the State of Washington. 1895, 
360, 3. 

2780.—ENFORCEMENT OF ACT. It shall be the duty of the prosecuting 
or county attorneys of the various counties of this state to see that the provisions 
of this act are complied with. 1895, 361, 4. 

Note: ‘‘This Act’’ embraces §$§ 2777-2780. 

2781.-- HOURS OF LABOR. No person, agent, officer, manager or superin- 
tendent or receiver of any corporation or owner of street cars shall require his or 
its gripmen, motormen, drivers or conductors to work more than ten hours in 
any twenty-four hours. 1895, 192, 1. 

2782.—PENALTY. Any person, agent, officer, manager, superintendent or 
receiver of any corporation, or owner of street car or cars, violating any of the 
provisions of section one of this act [2781] shall upon conviction thereof shall be 
deemed guilty of a misdemeanor, and be fined in any sum not less than $25 nor 
more than $100 for each day in which such gripman, motorman, driver or con- 
ductor in the employ of such person, agent, officer, manager, superintendent or 
receiver of such corporation or owner is required to work more than ten (10) 
hours during each twenty-four (24) hours, as provided in section one of this act, 
and it is hereby made the duty of the prosecuting attorney of each county of this 
state to institute the necessary proceedings to enforce the provisions of this act. 
1895, 192, 2. 

Note: ‘‘This Act’’ embraces §§ 2781-2782. 


CHAPTER 191. 


HIGHWAYS APPROPRIATED BY ROAD AND CANAL COMPANIES. 


2783.— MAY COLLECT TOLLS. Whenever such public highway or grounds 
are taken by a private corporation by agreement with the local authorities men- 
tioned in section 2459 [4971], such corporation may place such gates thereon, 
and charge and receive such tolls thereat, as such local authorities may consent 
to by such agreement, and none other; but when the same is appropriated with- 
out such agreement, as provided in said section, such corporation shall not place 
any gate or other obstruction upon the public highway, or grounds appropri- 
ated, nor charge or receive any toll from any person passing over or along the 
same. C. 1881, 2460; 1 H. 1576. 

2784.—CONSTRUCTION OF ROAD. Any road other than a railroad, con- 
structed by a corporation formed under this chapter, shall be cleared of standing 
timber for thirty feet in width of said road, and shall have a track in the center 
not less than sixteen feet wide, finished and kept in good traveling condition, 
except when the cutting on said road is six feet or more deep on either side, in 
which case such track need not be more than ten feet wide, with turnouts of six- 
teen feet in width for every quarter of a mile of such narrow track. C. 1881, 
2461; 1 H. 1577. 

2785.—BRIDGES OR FERRIES ACROSS STREAMS. AH streams or oth- 
er waters upon the line of such roads, shall be safely and securely bridged, 
except where the county court of the county wherein the line of such road may 


cross such streams or other waters, or if such stream or other water form the 
boundary between two counties, then the county court of either of said counties 


may authorize the corporation to place a ferry buat upon such stream or other 
water, to be kept and run for such toll as the county court may prescribe, and in 
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the manner required of ferries established under the general statutes in relation 
to ferries; or except where such county court may authorize such corporation to 
connect their road with a ferry now or hereafter established over such stream or 
other water, under the general statute in relation to ferries. C. 1881, 2462; 1 
H. 1578. 

2786.—-NOTICE OF COMPLETION. Whenever a road of any kind herein 
mentioned, other than a railroad, is completed, or any particular section of it, 
fit for public travel, the corporation shall give notice thereof, by publication in 
some newspaper of general circulation, along the line of such road or section, or 
by posting notices along such line in some conspicuous places, not less than five 
miles apart; and thereafter such rvad or section thereof is a common highway, 
so that every person with his stock and vehicles of every description may travel 
thereon upon the payment of the tolls prescribed by the corporation, subject to 
the power of the corporation, by giving notice thereof in like manner, to suspend 
such right to travel upon all or any portion of such road, for a reasonable time, 
to enable it to make any necessary repairs or improvements thereon. C. 188], 
2463; 1 H. 1579. 

787.—TOLL GATES. A corporation other than railroad shall only collect 

and receive toll on its road at a gate established thereon, and such shall be 
plainly and specifically printed or written upon a signboard, posted at such 
gate, in plain view of the travel on the road; but such corporation shall not es- 
tablish any gate within the limits of any town, whether incorporated or not, or 
within one-half mile of the limits of such town, except as specially provided in 
section 2460 [2783]; but no person, traveling on foot, or going in any manner 
or within any property, from one part of his farm to another part, or going to or 
from church, funerals or elections, is liable to pay for traveling upon such roads. 
C. 1881, 2464; 1 H. 1580. 

2788.—FAILURE TO PAY TOLL. Any person traveling upon any road 
herein mentioned, who shall pass through a gate thereon without paying the 
toll legally chargeable thereat, or who shall go round such gate with the intent 
to avoid the payment of such toll, shal! be liable to the corporation for three 
times the amount thereof, and any corporation, which by its agents or servants, 
or in any manner, shall illegally collect any toll from any person traveling on 
such road, shall be liable to such person for three times the amount thereof. C. 
1881, 2465, 1 H. 1581. 

2789.—NOTICE OF COMPLETION OF BRIDGE. Any bridge constructed 
by a corporation formed under this chapter, when completed and fit for public 
travel, and notice thereof is posted in some conspicuous place on such bridge, 
or by publication in some newspaper, as 1n the case of a road, is a common high- 
way, within the meaning and subject to the conditions specified in section 2463 
[2786], as to roads, and subject to the further power of the corporation to pre- 
scribe, by advertisement in some conspicuous place on such bridge, the rate of 
speed any one may travel on such bridge. C. 1881, 2466; 1 H. 1582. 

2790.—BRIDGE TOLL. A corporation may collect and receive such tolls for 
crossing its bridge, as may be plainly written or printed upon a signboard, post- 
ed in some conspicuous place on such bridge, but no person not liable to pay 
toll on a road, as provided in section 2464 [2787], is liable to pay toll for cross- 
ing such bridge; and any person who shall pass over such bridge without paying 
the toll legally chargeable thereat, or any corporation which shall illegally col- 
lect any toll from any person crossing such bridge, shall be respectively liable 
to each other for three times the amount of such toll, as provided in section 2465 
[2788], in case of roads. C. 1881, 2467; 1 H. 1588. 

2791.—ACCOUNTS KEPT AND FILED. It shall be the duty of every in- 
corporation organized for the construction of any macadamized road, plank road, 
clay road, or bridge, to keep an accurate statement onaccount of the moneys ex- 
pended by said corporation, in the construction of any such road or bridge and 
keeping the samejin repair, including any sums paid for lands, appropriated as 
necessary for said corporation, which statement or account shall be verified at 
the time of the annual meeting held for the election of directors, by the presi- 
dent of the said corporation, or one of the directors thereof to the effect that he 
believes the said account to be just and correct, and a copy of such verified ac- 
count shall, within ten days after such annual election, be deposited with the 
auditor of the county with whom the articles of incorporation are filed. Said in- 
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corporation shall also keep an accurate account of the tolls received for traveling 
upon said road or bridge, or of other profits accruing to said corporation, which 
account shall be verified in like manner, and a copy thereof deposited with said 
county auditor within ten days after such annual election. C. 1881, 2469; 1 
H. 1584. 

2792.—COUNTY MAY PURCHASE. At any time after the expiration of 
ten years from the time of taking tolls on any macadamized road, plank road, 
clay road, or bridge, it shall be lawful for the county court of any county 
through which any such road, or part thereof, shall pass or in which said bridge 
may be situated, to pay to such corporation the amount of money expended by 
it in the construction of such road or bridge, and keeping the same in repair, 
and all] other necessary expenses, including any sums paid for lands appropri- 
ated by such corporation together with interest on said account, and sums of 
money, at the rate of twenty per centum per annum, after deducting from said 
amount the tolls and other profits annually received by said corporation, and 
after the payment of the amounts expended in constructing and keeping in re- 
pairs said road or bridge, and other necessary expenses incurred in and about 
the same and interest thereon, less the amount received by such corporation, the 
said road or bridge shall become free for public travel. C. 1881, 2470; 1 H. 
1585. 

2793.—SAME. The foregoing section shall not be construed to prohibit said 
county court, at any time before the expiration of said period of ten years, from 
purchasing said road or bridge, for any sum that may be agreed upon by said 
county court and corporation. C. 1881, 2471; 1 H. 1586. 

2794.—EMINENT DOMAIN. All corporations, authorized to do business 
in the state, and who have been, or may hereafter be organized, for the purpose 
of erecting and maintaining flumes and aqueducts to convey water for consump- 
tion or for mining, irrigation, milling or other industrial purposes, shall have 
the same right to appropriate lands for necessary corporate purposes, and under 
the same regulations and instructions as are provided for other corporations; 
and such corporations organized for such purposes, in order to carry out the ob- 
ject of their incorporation, are authorized to take and use any water not other- 
wise legally appropriated. C. 1881, 2472; 1 H. 1587. 


CHAPTER 192. 


TELEGRAPH AND TELEPHONE COMPANIES. 


2795. —EMINENT DOMAIN. The right of eminent domain is hereby extend- 
ed to all telegraph and telephone corporations and companies organized or duing 
business in this state. 1890, 292, 1; 1H. 1547. 

2796.—RIGHT OF ENTRY ON LAND. Every corporation incorporated 
under the laws of this state or any state or territory of the United States for the 
purpose of constructing, operating or maintaining any telegraph or telephone 
in this state shall have the right to enter upon any land between the termini of 
its proposed lines of telegraph or telephone for the purpose of examining, locat- 
ing and surveying the line of such telegraph or telephone, doing no unnecessary 
damage thereby. 1888, 65, 1; 1 H. 1548. 

2797.-_-RIGHT TO APPROPRIATE. Such telegraph or telephone company 
may appropriate so much land as may be actually necessary for its line of tel- 
egraph or telephone, with the right to enter upon lands immediately adjacent 
thereto, for the purpose of constucting, maintaining and operating its line and 
making all necessary repair. Such telegraph or telephone company may also, 
for the purpose aforesaid, enter upon and appropriate such portion of the right- 
of-way of any railroad company as may be necessary for the construction, main- 
tenance and operation of its telegraph or telephone line: Provided, however, 
That such appropriation shall not obstruct such railroad of the travel thereupon, 
nor interfere with the operation of such railroad. 1888, 66, 2; 1 H. 1549. 

2798.—EXCHANGE AND TRANSMISSION OF MESSAGES. Said corpo- 
rations and companies shall receive, exchange and transmit each other’s mes- 
sages without delay or discrimination, and all telephone companies shall receive 
and transmit messages for any person. 1890, 292, 2; 1 H. 1550. 

2799.—TRANSMISSION IN ORDER RECEIVED. It shall be the duty of 
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any telegraph company, doing buviness in the state, to transmit all dispatches 
in the order in which they are received, under the penalty of one hundred dol- 
lars, to be recovered with costs of suit, by the person or persons whose dispatch is 
postponed out of its order: Provided, That communications to and from public 
officers on official business, may have precedence over all other communications: 
And, provided also, That intelligence of general and public interest may be 
transmitted for publication out of its order. C. 1881, 2361; 1 H. 1551. 

2800.—-BILLS OF EXCHANGE, ETC. SENT BY. Checks, due bills, prom- 
issory notes, bills of exchange and all orders or agreements for the payment or 
delivery of money, or other thing of value, may be made or drawn by telegraph, 
and when so made or drawn, shall have the same force and effect to charge the 
maker, drawer, indorser or acceptor thereof, and shall create the same rights 
and equities in favor of the payee, drawer [drawee], indorse [indorsee], acceptor, 
holder or bearer thereof, and shall be entitled to the same days of grace as if duly 
made or drawn and uelivered in writing; but it shall not be lawful for any per- 
son other than the person or drawer thereof, to cause any such instrument to be 
sent by telegraph, so as to charge any person thereby, except as hereinafter in 
the next section otherwise provided. Whenever the genuineness or execution of 
any such instrument received by telegraph shall be denied on oath, by or on be- 
half of the person sought to be charged thereby, it shall be incumbent upon the 
party claiming under or alleging the same, to prove the existence and execution 
of the original writing from which the telegraph copy or duplicate was transmit- 
ted. The original message shall in all cases be preserved in the telegraph office 
from which the same is sent. C. 1881, 2355; 1 H. 1555. | 

2801.—TELEGRAPHIC COPIES. Except as hereinbefore otherwise provided, 
any instrument in writing, duly certified, under his hand and official seal, by a 
notary public, commissioner of deeds, or clerk of a court of record, to be genu- 
ine, within the personal knowledge of such officer, may, together with such cer- 
tificate, be sent by telegraph and the telegraphic copy thereof shall, pirma facie, 
only have the same force, effect and validity, in all respects whatsoever as the 
original, and the burden of proof shall rest with the party denying the genu- 
ineness, or due execution of the original. C. 1881, 2356: 1 H. 1556. 

2802.—ARREST BY. Whenever any person or persons shall have been indict- 
ed or accused on oath of any public offense, or thereof convicted, and a warrant 
of arrest shall have been issued, the magistrate issuing such warrant, or any 
judge of the supreme court, or of any superior court, may endorse thereon an or- 
der signed by him and authorizing the service thereof by telegraph, and thereup- 
on such warrant and order may be sent by telegraph to any marshal, sheriff, 
constable or policeman, and on the receipt of the telegraphic copy thereof by any 
such officer, he shall have the same authority and be under the same obligations 
to arrest, take into custody and detain the said person or persons, as if the said 
original warrant of arrest, with the proper direction for the service thereof, duly 
endorsed thereon, had been placed in his hands, and the said telegraphic copy 
shall be entitled to full faith and credit, and have the same force and effect in 
all courts and places as the original; but prior to indictment and conviction, no 
such order shall be made by any officer, unless in his judgment there is probable 
cause to believe the said accused person or persons guilty of the offense charged: 
Provided, The making of such order, by any officer aforesaid, shall be prima 
facie evidence of the regularity thereof, and of all the proceedings prior thereto. 
The original warrant and order, or a copy thereof, certified by the officer making 
the order, shall be preserved in the telegraph office from which the same is sent, 
and in telegraphing the same, the original or the said certified copy may be 
used. C. 1881, 2357; 1 H. 1557. 

2803.—DESCRIPTION OF SEAL BY. Whenever any document to be sent 
by telegraph bears a seal, either private or official, it shall not be necessary for 
the operator in sending the same, to telegraph a description of the seal, or any 
words or device thereon, but the same may be expressed in the telegraphic copy 
by the letters ‘‘L. S.,’’ or by the word ‘‘seal,’? and whenever any such document 
bears a revenue stamp, it shall be sufficient to express the same in the telegraph- 
ic copy, by the word ‘‘stamp,’’ without any other or further description thereof. 
C. 1881, 2359; 1 H. 1559. 

2804.—DEFINITION. The term ‘‘telegraphic copy,’’ or ‘‘telegrap hic dupli- 
cate,’? whenever used in this chapter, shall be construed to mean any copy of a 
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message, made or prepared for delivery at the office to which said message may 
have been sent by telegraph. C. 1881, 2362; 1 H. 1560. 

2805.—RIGHT TO CONSTRUCT LINES. Any telegraph or telephone cor- 
poration or company, or the leesees thereof, duing business in this state, shall 
have the right to construct and maintain all necessary lines of telegraph or tele- 
phone for public traffic along and upon any public road, street or highway, 
along or across the right-of-way of any railroad corporation, and may erect 
poles, posts, piers or abutments for supporting tke insulators, wires and any 
other necessary fixture of their lines, in such manner and at such points as not 
to incommode the public use of the railroad or highway, or interrupt the navi- 
gation of the waters: Provided, That when the right-of-way of such corporation 
has not been acquired by or through any grant or donation from the United 
States, or this state, or any county, city or town therein, then the right to con- 
struct and maintain such lines shall be secured only by the exercise of right of 
eminent domain, as provided by law: Provided further, That where the right-of- 
way as herein contemplated is within the corporate limits of any incorporated 
city, the consent of the city council thereot shall be first obtained before such 
telegraph or telephone lines can be erected thereon. 1890, 202, 5; 1H. 1561. 

2806.—INJURY TO—DAMAGES. Any person who injures or destroys, 
through want of proper care, any necessary or useful fixtures of any telegraph 
or telephone corporation or company, is liable to the corporation or company 
for all damages sustained thereby. Any vessel which, by dragging its anchor 
or otherwise, breaks, injures or destroys the sub-aqueous cable of a telegraph or 
telephone corporation or company, subjects its owners to the damages hereinbe- 
fore specified. 1890, 293, 6; 1 H. 1562. 

2807.—MALICIOUS INJURY—DAMAGES. Any person who wilfully and 
maliciously does any injury to any telegraph or telephone property mentioned 
in the preceding section, is liable to the corporation or company for five times 
the amount of actual damages sustained thereby, to be recovered in any court of 
competent jurisdiction. 1890, 293, 7; 1 H. 1563. 

2808.—NEGLIGENCE OF COMPANY—PENALTY. In case of the refusal 
or neglect of any telegraph or telephone corporation to comply with the provis- 
ions of section number two [2798], the penalty for the same ehall be a fine of not 
more than five hundred nor less than one hundred dollars for each offense. 1890, 
2038, 8; 1 H. 1564. 

2809.—EXCEPTION AS TO DAMAGKS. No telegraph or telephone corpo- 
ration or company can recover damages for the breaking or injury of any sub- 
aqueous telegraph cable, unless such corporation or company has previously 
erected on either bank of the waters under which the cable is placed, a monu- 
ment indicating the place where the cable lies, and publishes for one month, in 
some newspaper most likely to give notice to navigators, a notice giving a de- 
scription and the purpose of the monuments, and the general course, landings 
and termini of the cable. 1890, 293, 10; 1 H. 1566. 

2810.—EXEMPTION FROM MILITARY AND JURY DUTY. All opera- 
tors, clerks and persons in the employ of any telegraph company, whilst employed 
in the oftices of said company, or along the route of its telegraph line, shall be 
exempt from militia duty and from serving on juries, and from any fine or 
penalty for the neglect thereof. C. 1881, 2351; 1 H. 1567. 

2811.—ADDITIONAL CIVIL DAMAGES. Any person offending against 
the provisions of sections 2342, 2343, 2347 and 2348 (6561, 6562, 6566, 6567), 
shall, in addition to the penalty therein prescribed, be liable to the party dam- 
aged in a civil suit for all damages occasioned thereby. C. 1881, 2350; 1 H. 1568. 


CHAPTER 193. 


INCORPORATION OF SOCIAL CHARITABLE AND OTHER ASSOCIATIONS. 


2812.—FORMATION. Two or more persons within this state who associate 
themselves together by an agreement in writing, as hereinafter described, with 
the intention of forming a corporation for any of the purposes hereinafter spec- 
ified, upon complying with the provisions of sections 4, 5 and 6 of this act [2815- 
2817], shall be and remain a corporation. 1895, 400, 1. 

2813.—OBJECTS OF ASSOCIATIONS. Such association may be formed for 
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any educational, charitable, benevolent or religious purposes; for the prosecution 
of any antiquarian, historical, literary, scientific, medical, artistic, monumen- 
tal or musical purpose; for supporting any missionary enterprise having for its 
object the dissemination of religious or educational instruction; for promoting 
temperance or morality in this state; or other charitable or social bodies of a 
like character and purpose; for the establishment and maintenance of social 
clubs, and of places for reading rooms, libraries or social meetings. 1895, 400, 2. 

2814.—CONTENTS OF AGREEMENT. The agreement shali state that the 
subscribers thereto associate themselves with the intention of forming a corpora- 
tion, the name of the corporation, the purposes for which it is formed, the town | 
or city—which shall be in this state—-in which it is located, and if it has a cap- 
ital stock, the amount thereof, and the number and par value of its shares. The 
name shall be one not previously in use by any existing corporation, and shall 
be changed only as hereinafter provided. 1895, 400, 3. 

2815.—FIRST MEETING OF SUBSCRIBERS. The first meeting of the 
subscribers to such agreement shall be called by a notice signed by one or more 
thereof, stating the time, place and purpose of the meeting; a copy of which 
notice shall, seven days at least before the day appointed for the meeting, be giv- 
en to each subscriber, or left at his usual place of business or place of residence, 
or deposited in the postoffice, postpaid, and addressed to him at his usual place 
of business or of residence. And whoever gives such notices shall make affidavit 
of his doings, which shall be recorded in the records of the corporation. 1895, 
400, 4. 

2816.—DUTIES OF TEMPORARY SECRETARY. At such first meeting, 
including any necessary or reasonable adjournment, an organization shall be 
effected by the choice by ballot of a temporary secretary, and by the adoption 
of by-laws, and the election of a president, secretary, treasurer and a board of 
trustees, not less than three nor more than fifteen in number, and such other 
officers as may be provided for by the by-laws. But at such first meeting no 
person shall be eligible as an officer or trustee who has not subscribed to the 
agreement of association. The temporary secretary shall make and attest a rec- 
ord of the proceedings until the secretary has been chosen. 1895, 401, 5. 

2817.—CONTENTS AND FILING OF CERTIFICATE—FEE. The presi- 
dent, secretary and a majority of the trustees shall forthwith make, sign and 
swear to a certificate setting forth a true copy of the agreement of association, 
with the names of the subscribers thereto, the date of the first meeting and the 
successive adjournments thereof, if any, and shall file such certificate in the office 
of the county auditor of the county wherein the organization is effected and in 
the office of the secretary of state, who, upon payment of a fee of five dollars, 
shall cause the same to be recorded in a book to be kept for that purpose, and 
shall thereupon issue a certificate in the following form: 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the names of the subscribers to the agreement 
of association shall be inserted) have associated themselves with the intention 
of forming a corporation under the name of (here the name of the corporation 
shall be inserted), for the purpose (here the purpose declared in the agreement 
of association shall be inserted), with a capital of (here the amount of the cap- 
ital stock shall be inserted, or if there is no capital stock this clause shall be 
omitted), and have complied with the provisions of the laws of this state in such 
case made and provided, as appears from the certificate of the president, secre- 
tary and a majority of the trustees of said corporation, recorded in this office; 
now, therefore, I (here the name of the secretary shall be inserted), secretary of 
the State of Washington, do hereby certify that said (here the names of the sub- 
scribers to agreement of association shall be inserted), their associates and suc- 
cessors, are legally organized and established as and are hereby made an exist- 
ing corporation, under the name of (here the name of the corporation shall be 
inserted), with the powers, rights and privileges and subject to the limitations, 
duties and restrictions which by law appertain thereto. 

Witness my official signature subscribed and the seal of the State of Washing- 
ton hereunto affixed, this....day of...., in the year..... (In these blanks the 
day, month and year of execution of the certificate shall be inserted. ) 
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The secretary shall sign the same and cause the seal of the state to be thereto 
affixed, and such certificate shall be conclusive evidence of the existence of such 
corporaton. He shall also cause a record of such certificate to be made, and 
such corporaton shall forthwith cause a certified copy of such record to be filed 
in the office of the auditor of the county wherein such corporation is located. 
1895, 401, 6. 

2818.—CONTENTS OF BY-LAWS. The corporation may prescribe by its 
laws the manner in which, and the officers and agents by whom the purposes of 
its incorporation may be carried out. The corporation may hold real and per- 
sonal estate, ‘and may hire, purchase or erect suitable buildings for its accom- 
modation, to be devoted to the purposes set forth in its agreement of association, 
and may receive and hold in trust, or otherwise, funds received by gift or be- 
quest, to be devoted by it to such purposes. And for the purposes of the corpo- 
ration shall have power to issue its promissory notes, bonds or other obligations, 
to be secured by mortgages on its real estate and other property in such manner 
as may be provided by its by-laws. 1895, 402, 7. | 

2819.—BENEFICIARIES. The corporation organized for any purpose men- 
tioned in section two [2813] may, for the purpose of assisting widows, orphans 
or other persons dependent upon deceased members, provide in its by-laws for the 
payment by each member ofa fixed sum, to be held by such association until 
the death of a member occurs, and then to be forthwith paid to the person or 
persons entitled thereto; and such fund so held shall not be liable to attachment 
by garnishment or other process. And the associations may be formed under 
this act for the purpose of rendering assistance to such persons, and in the man- 
ner herein specified. 1895, 402, 8. 

2820.—DEATH BENEFIT FUND. Any such beneficiary corporation or 
society may hold at any one time as a death fund, belonging to the beneficiaries 
of anticipated deceased members, an amount not ecxceeding one assessment from 
a general or unlimited membership, or an amount not exceeding in the aggregate 
one assessment from each limited class or division of its members: Provided, 
That nothing in this section shall be held to restrict such fund to less than ten 
thousand dollars. Such funds, while held in trust, shall be deposited in safe 
banking institutions, subject to sight drafts for distribution to the beneficiaries 
aforesaid. 1895, 403, 9. 

2821.—EXEMPT FROM OPERATIONS OF INSURANCE LAWS. The 
provisions of the general laws relating to life insurance companies shal] not ap- 
ply to such beneficiary corporations, associations and societies. 1895, 403, 10. 

2822.—NOT RETROACTIV E—PRE-EXISTING SOCIETIES MAY ADOPT. 
Nothing contained in this act shall affect the existence of any association or cor- 
poration heretofore formed under the provisions of any law in this state for any 
of the purposes mentioned in section two of this act [2813], and any such corpo- 
ration may, at a meeting called for the purpose, vote to adopt the provisions of 
this act, and upon so voting and complying with the provisions of this section 
shall have the powers and privileges and be subject to the duties and obligations 
of corporations formed under this act. After so voting the corporation may file 
with the secretary of the state a certificate signed and sworn to by its president, 
sceretary, and a majority of its board of trustees, settng forth a copy of its arti- 
cles of incorporation and of said vote, and the date of the meeting at which the 
vote was adopted, and the secretary of state, upon payment of a fee of five dol- 
lars, shall cause the same to be recorded, and shall issue a certificate in the fol- 
lowing form: 

STATE OF WASHINGTON. 


Be it known that, whereas, (here the names of the original incorporators shall 
he inserted) have formally associated themselves with the intention of forming a 
corporation under the name of (here the name of the incorporation shall be in- 
serted) for the purpose (here the purpose declared in the original articles 
of incorporation shall be inserted), under the provisions of (here the desig- 
nation of the statute under the provisions of which organization was ef- 
fected, shall be inserted), with a capital of (here the amount of capital stock 
as it stands fixed at the date of the certificate, shall be inserted; or if there is no 
capital stock this clause shall be omitted), and the provisions of the laws in this 
state in such case made and provided have been complied with, as appears from 
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a certificate of the proper officers of said corporation, recorded in this office; 
now, thefore, I (here the name of the secretary is to be inserted), secretary of 
the State of Washington, do hereby certify that said (here the name of the cor- 
poration shall be inserted) is legally organized and established as an existing 
corporation, with the powers, rights and privileges, and subject to the limita- 
tions, duties and restrictions which by law appertain thereto. 

Witness my official signature hereunto subscribed and the seal of the State of 
Washington hereunto affixed, this....day of...., in the year..... (In these 
blanks the day, month and year of execution of the certificate shall be inserted. ) 


This certificate shall be signed, sealed and recorded, and filed in the same 
manner, and shall have the same effect as the certificate provided in section six 
[2817]. 1895, 403, 11. 

2823.—AMENDMENT TO AGREEMENT—CERTIFICATE. Whenever it 
ig desired to amend in any particular within the scope of this act, the provisions 
of the articles of agreement of any corporation organized or qualified under this 
act, such amendment or amendments shall be effected by the filing with the 
secretary of state of a certificate signed and sworn to by the president, secretary 
and a majority of the board of trustees, which certificate shall be authorized by 
a vote of at least two-thirds of the stockholders or members of the corporation at 
a meeting called and held for that purpose, in the manner prescribed by the by- 
laws, and the secretary of state shall, upon payment of a fee of five dollars, cause 
such certificate to be recorded, and shall issue a certificate in the following form: 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the name of the corporation shall be inserted) 
a corporation heretofore duly organized, has, in accordance with the provisions 
of the laws of this state in such case made and provided, amended its articles of 
agreement as follows: (here shall be inserted the nature of the amendment or 
amendments), a8 appears from a certificate of the proper officers of said corpora- 
tion recorded in this office; now, therefore, I (here the name of the secretary is 
to be inserted), secretary of the State of Washington, do hereby certify that such 
amendment (or amendments) ha.. been duly adopted as, and now are, a part 
of the articles of agreement of said corporation. 

Witness my official signature hereunto subscribed and the seal of the State of 
Washington hereunto affixed, this.... day of....in the year..... (In these 
blanks the day, month and year of execution of this certificate shall be inserted. ) 


This certificate shall be signed, sealed and recorded, in the same manner and 
shall have the same effect as the certificate provided for in section six [2817]. 
1895, 404, 12. 

Note: ‘‘This Act’’ embraces §§ 2812-2823. 

2823a.—DEGREES CONFERRED. Any college or seminary hereafter in- 
corporated by the provisions of this chapter shall have power, and is hereby in- | 
vestedwith authority to confer the degrees usually conferred by such institu- 
tions. C. 1881, 2453; 1 H. 1641. 

2824.—DISSOLUTION. Any corporation desiring its dissolution may, by a 
three-fourths vote of all its members at some regular meeting, execute a surren- 
der of all its corporate powers, and upon the filing of duplicate surrenders with 
the said auditor and state secretary, the said corporation shall be dissolved to 
all intents and purposes. C. 1881, 2454; 1 H. 1642. 

2825.—VALIDATION OF PRIOR. All instruments purporting to be arti- 
cles of incorporation for a college, seminary, church, library, or benevolent, char- 
itable, or scientific society, made and executed in accordance with the provisions 
of chapter 9, title 18, of volume I of Hill’s Annotated Statutes and Codes of 
Washington, or under and by virtue of the provisions of sections 2450 to 2454, 
both inclusive, of the Code of Washington of 1881, except that the sume have 
been acknowledged before an officer authorized by law to take the acknowledg- 
ment of deeds, and have not been sworn to by the trustees as by said laws re- 
quired, or have been filed with the auditor of the county where the chief place of 
business of the corporation so purporting to be formed is located, instead of be- 
ing recorded as by said laws required, or which are defective in both of said re- 
spects, are hereby declared to be, and are hereby made to be, good and valid ar- 
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ticles of incorporation; and the corporations formed, or attempted to be formed 
hy virtue of said articles of incorporation, are hereby declared to be, and are 
hereby made, good and valid, and existing corporations, with the same and as 
full powers, rights and liabilities as they would have had if the said articles of 
incorporation had been executed and recorded as by law required, and that all 
acts, deeds, and proceedings had or done by said corporations,or under said ar- 
ticles of incorporation, and all rights acquired as to both real and personal 
property, and all obligations of every kind incurred by such corporations, are 
hereby made of the same force, effect and validity as if said articles of incorpo- 
ration had been executed as required by law. 1895, 24, 1. 


CHAPTER 194. 


FOREIGN CORPORATIONS. 


2826.—POWERS. Any corporation incorporated under the laws of any state 
or territory in the United States, or of any foreign country, state or colony, for 
any of the purposes for which domestic corporations are authorized to be formed 
under the laws of this state, shall have full power, and is hereby authorized, to 
sue and to be sued in any court having competent jurisdiction; to acquire, pur- 
chase, hold, mortgage, sell, convey, or otherwise dispose of in the corporate 
name all real estate or personal property necessary or convenient to carry into 
effect the objects and purposes of its corporation, and also any interest in real 
estate by mortgage or otherwise due to, or loans made by such foreign corpora- 
tions within the boundaries of this state, either prior to or after the passage of 
this act, and generally do and perform every act and transact every kind of bus- 
iness within this state, in the same manner and to the same extent as corpora- 
tions incorporated and organized under the laws of this state are authorized to 
do under the laws of this state, by a compliance with all the conditions prescrib- 
ed by the second and third sections of this act (2827, 2828]: Provided, however, 
That this act shall not be construed as to allow such foreign corporation to tran- 
sact business within the state on more favorable conditions than are prescribed 
by law for similar corporations organized under the laws of this state: And pro- 
vided further, That no corporation the majority of the capital stock of which is 
owned by aliens other than those who in good faith have declared their inten- 
tions to become citizens of the United States, shall acquire the ownership of any 
lands in this state, other than lands containing valuable deposits of minerals, 
metals, iron, coal or fire-clay, and the necessary land for mills and machinery 
to be used in the development thereof, and the manufacture of products there- 
from, except where acquired under mortgage or in good faith in the ordinary 
course of, justice in the collection of debts: Provided further, That no foreign 
corporation which is hereafter organized, which has among its other powers the 
business of dealing in real estate, and buying and selling the same, and for the 
purpose of carrying on a real estate brokerage business, shall be permitted to 
transact such business of buying and selling, and dealing in real estate and car- 
rying on a brokerage business therein in this state; but this prohibtion shall not 
extend to any other business for the transaction of which such corporation may 
be organized. 1890, 288, 1; 1 H. 1524. 
Knapp, Burrell & Co. v. Strand, 4 W. 686, 30 P. 1063; Dearborn Foundry 
Co. v. Augustine, 5 W. 67, 31 P. 327; Realty Co. v. Appolonio, 5 W. 437, 
32 P. 219.; La France Fire Kngine Co. v. Davis, 9 W. 600, 37 P. 287. 
2827.—PAPERS TO BE RECORDED. Such corporations shall cause to be 
filed and recorded in the office of the secretary of state a certified copy of its charter, 
articles of incorporation, memorandum of association, orcertificate of incorpora- 
tion certified to by the officer who is the custodian of the same, according to the laws 
of ‘the state or territory, country or colony, where such corporation 1s incorporated, 
or who is authorized to issue certificates of incorporation, according to the laws of 
such state, territory, or foreign country orcolony. The instruments herein required 
to be tiled and recorded shall be attested by such certifying officer, under his hand 
and seal of oflice, which attestation shall be prima facie proof of the facts there- 
in stated, and of the genuineness of the certificate. If such officer has no official 
seal, his certificate shall state that fact over his signature, and thereupon the 
secretary of state, or of the territory, in case of corporations within the United 
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States, and the consul general, consul, vice consul, deputy consul, consular 
agent, or commercial! agent of the United States, at or nearest to the place where 
such certificate is made, in the case of corporations not within the United States, 
shall certify, under his hand and sea] of office, to the genuiness of the signature 
of the officer making the certificate, and to the fact that at the time of making 
such certificate the person making the same held the office described in the cer- 
tificate. 1890, 289, 2; 1 H. 1525. 
Knapp, Burrell & Co. v. Strand; Dearborn Foundry Co. v. Augustine, and 
La France Fire Engine Co. v. Davis, above. 
2828.—RESIDENT AGENT. Such corporations shall also constitute and 
appoint an agent who shall reside at the place in the state where the principal 
business of the corporation is to be carried on, to be designated as hereinafter re- 
quired. Such appointment shall be in writing, signed by the president or chief 
<fficer of such corporation, and shall be attested by its corporate seal, and shall 
contain the name of the agent, his place of residence and the place where the 
principal business of such corporation is to be carried on, and shall authorize 
such agent to accept service of process in any action or suit pertaining to the 
property, business or transactions of such corporation within this state in which 
such corporation may be a party. The signature of such president or chief 
officer, attested by the corporate seal to such written appointment, shall be 
sufficient proof of the appointment of such agent. Such appointment, when 
duly executed, shall be filed for record in the office of the secretary of state by 
such corporation, and shall be there recorded; and such corporation shall have 
and keep continually some resident agent, empowered as aforesaid during all 
the time such corporation shall conduct or carry on any business within this 
state, and service of any process, pleading, notice or other paper shall be taken 
and held as due service on such corporation. Such corporation may change its 
agent or its principal place of business, from time to time, by filing and record- 
ing with the secretary of state a new appointment, stating the change of such 
agent or the change in the principal place of business. 1890, 290, 8; 1 H. 1526. 
Knapp, Burrell & Co. v. Strand, Dearborn Foundry Co. v. Augustine, La 
France Fire Engine Co. v. Davis, above. 
2829.—PRIOR. No corporation which has heretofore complied with the laws 
of the State or Territory of Washington hitherto existing regarding foreign cor- 
porations, and has kept a duly appointed agent within the boundaries of the 
state as heretofore required, shall be required to file for record or cause to be re- 
corded the certified copies required by this act, or to execute or file for record or 
cause to be recorded a new appointment of agent as herein required 1890, 290, 
4; 1 H 1527. 
Knapp, Burrell & Co. v. Strand, and La France Fire Engine Co. v. Davis, 
above. 
2830—ASSESSOR TO FILE STATEMENT. It shall be the duty of each 
and every county assessor in this state to ascertain each and every year, at the 
time of the tax assessment of his county, the name of every foreign corporation 
doing business by agent or otherwise within his county, the nature of such busi- 
ness, and the name of the agent of each of such corporations, if any there be, 
together with such agent’s place of address, and shall within ten days from and 
after the compilation of such assessment, make out and deliver to the county 
auditor of his county, a full and complete list of the names of such corporations 
doing business in his counties, together with the nature of the business so carried 
on by each of such corporations, and the name of the resident agent of each of 
such corporations, if any there be, and the place of residence of each of such 
agents. C. 1881, 2482; 1 H. 1528. 
Knapp, Burrell & Co. v. Strand, and La France Fire Engine Co. v. Davis, 
above. 
2831.—COUNTY AUDITOR TO FILE STATEMENT. It shall be the duty 
of each and every county auditor in this state to make out and transmit to the 
secretary of state, within thirty days next preceding the receipt by him from 
such county assessor, the lists provided in section 2482 [2830], a full, true and 
concise statement of the names of such corporations, their place of business, the 
nature of business conducted by such corporations, together with the names of 
each and every agent of each of such corporations, if any there be, and the places 
of residence of such agents. C. 1881, 2483; 1 H. 1529. 
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ae Burrell & Co. v. Strand, and La France Fire Engine Co. v. Davis, 
above. 
2832.—FEES FOR RECORDING. The fees for recording, under the provie- 
ions of this act, shall be the same as are allowed by law to the secretary of state, 
for certified copies of papers on file in his office. C. 1881, 2484; 1 H. 1580. 
Knapp, Burrell & Co. v. Strand and La France Fire Engine Co. v. Davis, 
above. 
2833..—AGENT VIOLATING LAW—PENALTY. Any agent of any foreign 
corporation, conducting or carrying on business within the limits of this state, 
for and in the name of such corporation, contrary to any of the provisions of 
this chapter, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine not exceeding two hundred dollars, or by 
imprisonment in the county jail for a term not exceeding three months, or by 
both such fine and imprisonment. C. 1881, 2485; 1 H. 1531. 
Knapp, Burrell & Co. v. Strand, and La France Fire Engine Co. v. Davis, 
above. 
2834.—ASSESSOR AND AUDITOR VIOLATING LAW—PENALTY. Any 
county assessor failing to make out and deliver to the county auditor of his 
county a list within the time and in the manner provided in section 2485 [2833], 
and any county auditor failing to make out and transmit to the secretary of 
state a statement, within the time and in the manner provided in section 2482 
[2830], shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine not exceeding three hundred dollars. C. 1881, 2486; 
1 H. 1582. 


CHAPTER 195. 
DISESTABLISHMENT OF HARBOR LINES. 


2835.—POWER GRANTED. The board of state land coramissioners shall 
have, subject to the limitations in this act contained, power to disestablish, by 
resolution, any harbor line heretofore established’at or in front of any town in 
the State of Washington. 1895, 406, 1. 
2836.—METHOD OF PROCEEDING. The power by this act conferred may 
only be exercised upon the petition of the owners of a majority of the front foot- 
age cf the upland abutting upon the harbor line sought to be established, and 
upon the filirg with the board of a release to the state by each owner of upland, 
and each owner or applicant for the purchase of, and each vendee of the tide 
lands abutting on said harbor line of all claims for damages, or for compensa- 
tion for injury done by such disestablishment, and, upon the filing with the 
board of an agreement on the part of each person holding a contract from the 
state for the purchase of tide lands abutting upon such harbor line,whereby the 
state shall be released from all further obligation under such contract, and 
whereby each vendee shall surrender to the state all sums of money theretofore 
paid to the state on account of such contract. 1895, 406, 2. 
2837.—WHEN GRANTED. If such petition be signed by all abutting up- 
land owners and shall be accompanied by the like petition of a majority of the 
electors of said town, to be computed according to the number of votes cast in 
such town at the general election last preceding the filing of such petition, it 
shall be the duty of the board to forthwith, within thirty days, hear and deter- 
mine such petition, and if it be determined that such petitions are made in good 
faith, and that the provisions of this act have been fully complied with, it shall 
be obligatory upon the board to at once, by resolution, disestablish such harbor 
line. 1895, 406, 3. 
2838.—APPRAISEMENT. After the adoption of such resolution, the board 
may, from time to time, provide for the appraisement or reappraisement of the 
tide lands abutting upon such harbor line. 1895, 407, 4. 
2839.—CONCURRENT JURISDICTION OF BOARDS. The powers hereby 
conferred and duties hereby imposed upon the board of state land commissioners 
shall be possessed and exercised by any other board or officer who may hereafter 
succeed to the jurisdiction and powere in respect to tide Jands or harbor lines 
now possessed by the board of state land commissioners, and, in case of such suc- 
cession, the petitions, releases and agreements herein provided for may be with 
ike effect filed with such successor or successors, 1895, 407, 5. 
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2840.—CONSTRUCTION. Nothing in this act contained shall be deemed to 
apply to or in anywise affect any harbor line heretofore established at or in 
front of any city. 1895, 407, 6. 


CHAPTER 196. 


IMPROVEMENT OF HARBORS. 


2842.—SPECIAL FUND. Seventy-five (75) per cent. of the proceeds derived 
by the state from the sale of tide lands within the limits of any incorporated city 
or town in the State of Washington, or within one mile on either side thereof, 
shall be, and the same is hereby, appropriated and shall be set apart as a special 
fund by the state treasurer for the construction and majntenance of a system of 
permanent and substantial improvements in aid of commerce and navigation in 
and for the harbor of such city or town wherein such tide-lands may besold, and 
the remaining twenty-five (25) per cent. shall be paid into the general tide land 
fund of the state. 1891, 405, 1; 1 H. 2125. 

2843.—-POWER OF HARBOR LINE COMMISSION. Wherever harbor lines 
are now, or may hereafter be, located and established within or in front of any 
incorporated city or town in the State of Washington, the harbor line commis- 
sion is hereby authorized and directed to approve and adopt, subject to the ap- 
proval of the secretary of war, or an advisory board created by the secretary of 
war, a8 soon as may be practicable, such a system of harbor improvements, with- 
in the harbor line strip for each harbor wherein such lines may be located and 
established, as will conform as nearly as practicable to any permanent improve- 
ments constructed or under construction therein as in their judgment, and upon 
the available advice of competent engineers, shall be best calculated to promote 
the permanent commercial welfare thereof; and all funds appropriated for the 
purposes of harbor improvements under the foregoing section of this act, or oth- 
erwise, shall be expended under the direction, supervision and control of the 
harbor line commission of the State of Washington, and the state auditor is 
hereby directed, upon the filing of vouchers approved by the harbor line com- 
mission, to draw warrants on the state treasurer, payable out of the several har- 
bor improvement funds, and the state treasurer shall pay all said warrants out 
of said funds. 1891, 405, 2; 1 H. 2126. | 

2844.—ACCOUNTS. In keeping the account of this fund the state treasurer 
is directed to credit each harbor with the amount received for sale of tide lands, 
as provided in section 1 of this act [2842], and debit each harbor for warrants 
drawn for improvements therein. 1891, 406, 3; 1 H. 2127. 


CHAPTER 197. 


PUBLIC WATERWAYS TO HARBORS. 


2845.—ESTABLISHMENT. There shall be established one or more public 
wavs across all of the tide-flats that are situated within or in front of any incor- 
porated city or town, or within two miles either way from any incorporated city 
or town within the State of Washington. 1890, 731, 1; 1 H. 2128. 

2846.—DIMENSIONS. The public ways provided for in section one of this 
act [2845] shall not be less than fifty nor more than one thousand feet wide, and 
shall commence at the outer or deep-water end, in not less than twenty feet of 
water at low tide, and shall extend in land across the state’s tide-lands. 1890, 
731, 2; 1H. 2129. 

2847.—LOCATION. The public ways above provided for shall be so located 
as to include, as near as is practicable, within their bounds, all navigable streams 
running through the tide-flats in which they are located, and at such other 
places as may be necessary for the present or future convenience of commerce. 
1890, 731, 3; 1 H. 2130. : 

2848.—PLATS. Acorrect plat of all public ways so established shall be 
made, one copy of which shall be filed with the secretary of state, one copy with 
the commissioner of public lands of the state; one copy shall be kept in the office 
of the chairman of the board of harbor line commissioners, and each county 
hall be furnished with acorrect plat ofall such public ways established within its 
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borders, and such plats shall be filed as city or town plats are filed and become 
a part of the county records. 1893, 26, 1. 

2849.—RESERVATIONS. All the public ways that may be established un- 
der the provisions of this act are, and shall forever be, reserved from sale or lease 
as public ways for water crafts. 1890, 732, 5; 1 H. 2132. 

2850.—TERMS DEFINED. Where the words ‘‘tide-flats or tide-lands’’ are 
used in this act, they shall be construed to mean all lands over which the tide 
ebbs and flows, and which is bare at low tide; and where the words ordinary 
water crafts are used, they shall be construed to mean boats, barges and other 
water crafts drawing two and one-half feet and over of water. 1890, 732, 6; 1 
H. 2133. | 

2851.—POWERS OF HARBOR LINE COMMISSION. The board of harbor 
line commissioners are hereby authorized and instructed to carry out the provis- 
ions of this act, and they shall begin operations as soon as practicable after the 
passage and approval of this act; and they are hereby authorized to employ 
such assistance and procure such material as may be necessary to carry out the 
full intent and purpose of this act, and the compensation for the same shall be 
such reasonable amount as said commissioners may deem advisable. 1890, 732, 
7; 1H. 2134. ee 

"9852.—PAYMENT OF BILLS. All bills incurred in carrying out the pro- 
visions of this act shall be audited and paid in the same manner as is provided 
in the act creating the harbor line commissioners, for the payment of bills in- 
curred by them. 1890, 732, 8; 1H. 21385. 


CHAPTER 198. 


EXCAVATION OF WATERWAYS BY PRIVATE PARTIES. 


2853.—AUTHORITY OF COMMISSIONER. The commissioner of public 
lands of the State of Washington may, when in his judgment the interests of 
commerce would be subserved thereby, enter into contract with any person or 
persons, or incorporated companies doing business in the State of Washington, 
for the excavation of any waterway or waterways through any lands belonging 
to the State of Washington,or to any citizen or corporation of said state, and for 
the filling in and raising above high tide of any tide or shore lands belonging to 
the State of Washington, and upon the completion of such contract such person 
or persons or incorporated company shall become entitled to and shall have a 
lien, as in this act provided, upon all tide and shore lands belonging to the 
State of Washington, adjacent to such waterway, and remaining unsold at the 
date of the approval of this act, that they may fill in and raise above high tide, 
and all purchasers of said tide and shore lands from the State of Washington 
shall take the same subject to said lien: Provided, however, That such contract 
shall not become binding or operative until approved by the governor, nor until 
such person or persons or incorporated company shall have filed with the com- 
missioner of public lands, a bond in the penal sum of not less than twenty-five 
hundred, nor more than twenty-five thousand dollars, as in the judgment of said 
commissioner of public lands shall be considered necessary in a particular case, 
with sureties to be approved by said commissioner of public lands, said bond to 
be conditioned for the faithful performance of said contract: Provided further, 
That no lands shall be affected thereby except lands within or in front of incor- 
porated cities or towns, or within one mile thereof on either side, or lands be- 
tween any inner and outer harbor lines established by proper authority. 1893, 

241, 1. 
Allen v. Forrest, 8 W. 700, 36 P. 971; Scholpp v. Forrest, W. , 40 

P. 133. 

2854.—CONTRACT—SPECIFICATIONS. Said contract with the commis- 
sioner of public lands shall specify the waterway or waterways proposed to be 
excavated, and the lands to be affected thereby, and shall be accompanied by a 
map of the locality or localities showing said waterway or waterways, and their 
relation to the harbor lines and reservations in front of the cities or towns where 
the same are located, and shall show the tide and shore lands to be filled in and 
raised above high tide, properly designated and subdivided as nearly in accord- 
ance with the existing subdivisions of abutting uplands as the proper location 
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of said waterway or waterways will permit, and shall specify and exhibit the 
waterway or waterways proposed to be excavated as to their depth and width 
and extent: Provided, That when harbor lines and waterways have been estab- 
lished by the harbor line commission of the state, no other waterways shall be 
excavated except the waterways exhibited on the final maps of said harbor line 
commission, except with the consent and approval of such harbor line commis- 
sion; and where no harbor lines and waterways have been so established then 
the plan mentioned in said contract must, before being adopted by said commis- 
sioner, be submitted to and approved by the harbor line commission: And pro- 
vided further, That if no harbor line commission be in existence, then the com- 
missioner of public lands shall establish waterways which may be excavated as 
herein provided. 1893, 242, 2. 

2855.—TIME OF BEGINNING AND COMPLETION. = Said contract shall 
specify the time of beginning work on said waterway or waterways, and the time 
when such work shall be completed: Provided, That the time set for the begin- 
ning of said work shall be within six months of the signing of said contract, and 
the time set for the completion of said work shall be a reasonable time, to be de- 
termined in each case by the commissioner of public lands, according to the 
difficulties to be encountered: And provided further, That said commissioner of 
public lands, upon showing of due diligence on the part of the contracting par- 
ties may grant an extension of the time for the beginning or completion of said 
work. 1893, 242, 3. 

2856.—COMMISSIONER’S CERTIFICATE. Upon the completion of the 
work, provided for by said contract, or any part thereof, capable of separate use 
for the purposes of navigation, according to the terms and conditions of said 
contract, and within the time provided therein, or such further extension of 
time as may have been granted by virtue of the preceding section, the commis- 
sioner of public lands shall issue his certificate to the contracting parties, or 
their assigns, showing the actual cost of the filling in and raising fabove high 
tide of all tide and shore lands so filled in and raised above high tide by such 
completion of said work, or such separate portion thereof, and specifying and 
describing, with reasonable certainty, the lands so filled in and raised above 
high tide. Upon the filing in the office of the county auditor of the county or 
counties in which such lands are situated, of such certicfiate of the commissioner 
of public lands, said contracting parties shall acquire a lien, and the same shall 
thereupon attach, for the amount specified in such certificate, with fifteen per 
cent. additional thereon, and with interest on such amount and additional per- 
centage from the date of such certificate at the rate of eight per cent. per annum 
until payment: Provided, however, That such lien shall not be operative for an 
amount exceeding the cost of the work as stated in the contract, or, as the case 
may be, such portion of said stated cost as shall be proportionate to the part of 
the work with reference to which the certificate has issued, upon the bonds speci- 
fied in such certificate. Such lien shall not be in solido, and upon the sale by 
the state to any person, or by any owner claiming under the state to any other 
person, of any of the tide and shore lands specified in such certificate, the lein 
herein granted may be discharged, as herein below provided, as to any such part 
of said lands separately granted or owned, upon the payment of such part of the 
amount for which the lien upon the lands was given in the first instance as 
shall bear the same proportion to said whole amount which the area of such sep- 
arate part of such lands bears to the area of the whole thereof. The amount due 
on such lien, or any proportionate part thereof separately payable as above pro- 
vided, shall be payable by any owner of said lands, or any part thereof separate- 
ly owned, as the case may be, other than the state, in ten equal annual install- 
ments, the first installment at the end of the first year after the sale of such 
lands, or of such separate portion thereof, by the state; and the remaining in- 
stallments, one at the end of each year thereafter, with accompanying interest 
on each of such installments, as hereinbefore provided, to the time of the pay- 
ment thereof, and such lien may be foreclosed in the manner provided by law 
for the foreclosure of other liens on real estate for non-payment of the whole 
amount due, or of any separate installment or installments thereof which shall 
have become due. If such lands specified in any such certificate shall not be sold 
by the state, within one year after the date of such certificate, the parties in 
whose favor such certificate was issued, or their assigns, shall have the option 
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during the next succeeding six months to purchase such lands, or any part there- 
of, from the state in the manner provided by then existing laws for the sale of 
tide lands of the state. This act shall not be so construed as to create any obli- 
gation on the part of the state to pay or discharge any lien which may attach to 
such lands by virtue of the provisions thereof. 1893, 243, 4. 

2857.—CONTRACTOR’S NOTICE. Any person or persons, or any corpora- 
tion, doing business in this state may give notice in writing to the commissioner 
of public lands of his or their intentions to comply with the provisions of this 
act at any given locality or localities, describing the same in general terms, and 
thereafter they shall have ninety days after the completion of the publication 
hereinafter mentioned within which to prepare the maps, specifications and con- 
tracts herein provided for. And the giving of said notice shall place the lands 
described therein subject to the operation of this act until the making and sign- 
ing of the contracts herein provided for, and the making and signing of said con- 
tract shall make the lands described therein subject to the operating of this act 
pending its execution, and all persons or corporations purchasing said lands 
from the state in the meantime shall take the same subject to the ultimate lien 
upon the same, provided for herein: Provided, however, That this section shall 
not be so construed as to require the commissioners of public lands to enter into 
any contract whatever, or the governor to approve any contract whatever; and 
said commissioner of public lands shall have the right to refuse to make any 
contract, and the governor shall have the right to refuse to approve any such 
contract which in their judgment or in the judgment of either of them would be 
detrimental to the interests of the state: And provided further, That the com- 
missioner of public lands shall publish for thirty days, at the expense of the ap- 
plicant, in some newspaper of general circulation, in the county where said lands 
are situated, notice of the pendency of such application, and request all interest- 
ed parties to appear before him at the time and place mentioned in said notice 
and state their objections; and no contract shall be entered into by the commis- 
sioner of public lands for the improvement of any such waterway or waterways 
until after the date fixed in said notice at which interested parties may appear 
and be heard. 1893, 244, 5. 

2858.—RIGHT-OF-WAY THROUGH STATE LANDS. A right-of-way is 
hereby granted for any waterway or waterways herein provided for through any 
lands belonging to the State of Washington of sufficient width to accommodate 
said waterway or waterways; the width and definite location of such right-of-way, 
however, shall be plainly and completely specified in the contract herein provid- 
ed for. 1893, 245, 6. 

2859.—-BULKHEADS. All contracts provided for herein shall specify the 
character of all bulkheads and other restraining works and be accompanied by 
drawings and specifications of the same, and the commissioner of public lands 
shall be the judge of the sufficiency thereof, and of the minimum depth to which 
any waterway shall be excavated, in order to make the same useful for the pur- 
poses of commerce and navigation. 1893, 245, 7. 

2860.—APPORTIONMENT OF COST. In ascertaining the cost of filling in 
and raising above high tide of any tide or shore lands, the cost of all 
bulkheads, and other restraining works, and the cost of filling in and raising 
above high tide of all streets, alleys and public squares or places, shall be ap- 
portioned to the lands benefited thereby, in addition to the cost of filling in such 
lands. 1893, 245, 8. 

2861.—FREE—TOLL. All waterways excavated through any tide or shore 
lands belonging to the State of Washington by virtue of the provisions of this act, 
so far as they run through said tide or shore lands, are hereby declared to be 
public waterways, free to all citizens upon equal terms, and subject to the jaris- 
diction of the proper authorities, as provided by law: Provided, That where tide 
gates or locks are considered, by the contracting parties excavating any water- 
ways, to be necessary to the efficiency of the same, the commissioner of public 
lands may, in his discretion, authorize such tide gates or locks to be constructed 
and may authorize the parties constructing the same to operate them and collect 
a reasonable toll from vessels passing through said tide gates or locks: Provided 
further, That the State of Washington or the United States of America can, at 
any time, appropriate said tide gates or locks upon payment to the parties erect- 
ing them, of the reasonable value of the same at the date of such appropriation, 
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said reasonable value to be ascertained and determined as in other cases of con- 
demnation of private property for public use. 18938, 246, 9. 

2862.—APPRAISEMENT OF LANDS FILLED. If the commissioner of 
public lands shall determine to let any contract for the excavation of a water- 
way, as herebefore provided, the tide land appraisers appointed in the county in 
which said tide lands lie, shall forthwith appraise the tide lands which it is pro- 
posed to fill in by the excavation of such waterway, at their actual value at the 
time of letting such contract, and the said lands so appraised shall never be dis- 
posed of by the state for less than such appraised value. 1893, 246, 10. 


CHAPTER 199. 


ERECTION OF WHARVES. 


2863.—AUTHORIZED. Any person owning land adjoining any navigable 
waters or water course, within or bordering upon this state, may erect upon his 
own land any wharf or wharves, and may extend them so far into said waters or 
water courses as the convenience of shipping may require; and he may charge 
for wharfage such rates as shall be reasonable: Provided, That he shall at all 
times leave sufficient room in the channel for the ordinary purposes of naviga- 
tion. C. 1881, 3271; 1 H. 2136. 
Eisenbach v. Hatfield, 2 W. 236, 26 P. 539. 
2864.—APPLICATION TO COUNTY COMMISSIONERS. First, Whenever 
any person shall be desirous of erecting any wharf at the terminus of any public 
highway, or at any accustomed landing place, he may apply to the county com- 
missioners of the proper county, who, if they shall be satisfied that the public 
convenience requires said wharf, may authorize the same to be erected and kept 
up for any length of time not exceeding twenty (20) years. And they shall an- 
nually prescribe the rates of wharfage and charges thereon, but there shall be no 
charge for the landing of passengers or their baggage. Second, no such author- 
ity shall be granted to any person other than the owner of the land where the 
wharf is proposed to be erected, unless such owner shall neglect to apply for such 
authority; and whenever application shall be made for such authority by any 
person other than such owner, the board of county commissioners shall not grant 
the same unless proof shall be made that the applicant caused notice in writing 
of his intention to make such application, to be given by posting up at least 
three notices in public places in the neighborhood where the proposed wharf is 
to be erected and one notice at the county court house, twenty days prior to any 
regular session of the board of county commissioners at which application shall 
be made and by serving a copy of said notice in writing upon such owner of the 
land, if residing in the county, at least ten days before the session of the board 
of county commissioners at which the application is made. Third, when such 
application is heard, if the owner of such land applies for such authority and 
files his undertaking with one or more sureties to be approved by the county com- 
missioners in a sum not less than one hundred dollars nor more than five hun- 
dred dollars, to be fixed by the county commissioners, conditioned that such 
person will erect said wharf within the time therein limited, to be fixed by the 
county commissioners, and maintain the same and keep said wharf according to 
law; and if default shall at any time be made in the condition of such under- 
taking damages not exceeding the penalty may be recovered by any person 
aggrieved before any court having competent jurisdiction, then said county com- 
missioners shall authorize such owner of the land to erect and keep such wharf. 
Fourth, if such owner of the land does not apply as aforesaid the commissioners 
may authorize the same to be erected and kept by such applicant upon his en- 
tering into an undertaking as required of such owner of the land. 1893, 77, 1. 
2865.—APPLICATION TO CITIES, ETC. Whenever any person or persons 
shall be desirous of erecting a wharf at the terminus of any street of any incor- 
porated town or city in the state, he or they may apply to the municipal author- 
ities of such town or city who, if they shall be satisfied that the public convenience 
requires said wharf, may authorize the same to be erected and kept in repair for 
any length of time not exceeding ten years; and every person building, owning 
or occupying a wharf in this state, upon which wharfage is charged and received, 
shall be held accountable to the owner or owners, consignees or agents, for any 
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and all damage done to property stored upon, or passing over said wharf, in 
consequence of the unfinished, incomplete, or insufficient condition of said wharf ; 
and every such person shall post or cause to be posted in a conspicuous place on 
said wharf the established rates of wharfage, noting passengers and their bag- 
gage free. C. 1881, 3273; 1 H. 2138. 

2866.—WHEN INSUFFICIENT. All wharves now standing, or hereafter 
to be built, in this state, shall be deemed insufficient, incomplete and unfinished 
unless they have good and substantial banisters or railing on the sides thereof, 
or a styipof hewn timber at least eight by ten inches square, well secured all 
round said wharves within ten inches of the outer edge thereof, except at the 
ends. C. 1881, 3274; 1 H. 2139. 


CHAPTER 200. 


UNLAWFUL USE OF HARBORS AND WARVES. 


2867.—TRADING BOATS. It shall not be lawful for any boat, scow, or other 
floating craft, to locate, in any of the harbors or banks of the rivers of this state, 
for the purpose of trade or keeping a grocery or eating house, or for the transac- 
tion of any other business than that of navigation and transportation of goods 
and passengers, without the consent of the proper authorities of harbors in which 
they may be moored, or to the owners of the land to which they may be attached : 
Provided, Nothing in this act shall be construed to extend to any sea-going ves- 
sel. 1863, 441, 1; 1 H. 2603. « 

2868.—ACTIONS AGAINST OWNERS. Suits may be brought against the 
owners of said boats without stating their names, if unknown to the plaintiff, 
and service shall be made upon the owners or persons in charge of such boats, 
and writs of attachment may issue as in civil cases. 1863, 441, 4; 1 H. 2604. 

2869.—_SHORE OWNERS. All owners of banks of rivers, bays, ports and 
sounds within this state, in absence of corporations, shall have the same actions 
at law to protect his banks against the above named boats and other water crafts, 
that are given to protect his possession and enjoyment of other portions of his 
land. 1863, 441, 2; 1 H. 2605. | 

2870.—CONSTRUCTION. Nothing in this act shall be so construed as to 
prohibit the trade now pursued upon Puget Sound, or the sea coast of the state. 
1863, 441 3. 


CHAPTER 201. 


ISSUE OF BONDS OF COUNTY INDEBTEDNESS. ° 


2871.— LIMIT. Each and every organized county of this state, and each and 
every county that may hereafter be organized in this state, is hereby authorized 
and empowered, by and through its board of county commissioners, to contract 
indebtedness for general county purposes in any manner when they deem it ad- 
visable, not exceeding an amount, together with the existing indebtedness of 
such county, of one and one-half (14) per centum of the taxable property in such 
county, to be ascertained by the last assessment for the state and county purpos- 
es previous to the incurring of such indebtedness. 1890, 37, 1; 1 H. 2674. See 

269. 

; Hunt v. Fawcett, 8 W. 396, 36 P. 318; Cochrane v. King County, W. , 
41 P. 922. 

2872.—SAME, BY ELECTION. LEach and every organized, or hereafter to 
be organized, county of this state may contract indebtedness for strictly county 
purposes in excess of the amount named in the preceding section, but not exceed- 
ing in amount, together with the existing indebtedness, five (5) per centum of 
the taxable property, to be ascertained as provided in the preceding section, 
whenever three-fifths (3-5) of the voters of such county assent thereto, at an elec- 
tion to be held for that purpose, consistent with the general election laws, which 
election may be either a special or a general election. 1890, 37 , 2; 1H. 2675. 
See § 267. 

aes v. Fay, 2 W. 352, 26 P. 5383; Hunt v. Fawcett, above. 
2873.—AUTHORIZED BY VOTE. Whenever any debt is incurred under 
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the provisions of sections one or two of this act [2871, 2872], or whenever the 
board of commissioners of any county shall submit to the voters of this county, 
at an election to be held under the provisions of section two of this act, the ques- 
tion of issuing bonds to procure money for strictly county purposes, and three- 
fifths (3-5) of the voters of such county having assented thereto, and the amount 
of said bonds, together with the already existing county indebtedness, not 
exceeding five (5) per centum of the taxable property of said county, to be ascer- 
tained as provided in section two of this act, then the board of commis- 
sioners of such county is authorized and empowered to issue its negotiable bonds 
in the name of the county for the purposes for which such election was held. 
1890, 38, 3; 1 H. 2676. 
Murry v. Fay, above; Rehinke v. Goodwin, 2 W. 676, 27 P. 473; Hunt v. 
Fawcett, above. 
2874.—REQUISITES OF BONDS. Said bonds shall be in denominations 
of not less than one hundred (100) nor more than one thousand (1,000) dollars. 
They shall bear the date of issue, shall be made payable to the bearer, in not 
more than twenty years from date of issue, and bear interest at a rate not ex- 
ceeding seven (7) per cent. per annum, payable annually, with coupons attached, 
for each interest payment. The bonds and each coupon shal] be signed by the 
chairman of the board of county commissioners, and shall be attested by the 
clerk of said board, and the seal of such board shall be affixed to each bond, but 
not to the coupon. Said bond shall be printed, engraved, or lithographed on 
good bond paper, and the bond shall state on its face that it is issued in accord- 
ance, and in strict compliance with, an act of the legislature of the State of 
Washington, entitled, ‘‘An act authorizing and empowering the organized coun- 
ties of the State of Washington to contract indebtedness and to issue bonds for 
funding the same, and declaring an emergency.’’ Approved on the.... day of 
, 18...., (inserting the date of approval of ‘cn act), and a copy of this act 
shall be printed on the back of each bond. Said bond shall be payable in any 
city containing a bank of the United States. 1890, 38, 4; 1 H. 2677. 
2875.—SALE OR EXCHANGE. Said bonds may be ‘exchanged at not less 
than their par value for an equal amount of the county warrants of the county 
issuing such bonds. The said bonds may be sold by the county commissioners, 
at not less than their par value, and the proceeds shall be applied only for the 
purpose for which said bonds were issued. 1890, 39, 5; 1 H. 2678. 
Hunt v. Fawcett, 8 W. 396, 36 P. 318. 
2876.—LEVY FOR LIQUIDATION. Ten years before said bonds shall be- 
come due, the county commissioners of the county issuing ‘them are hereby 
authorized and required annualiy, to levy a tax sufficient to liquidate the said 
bonds at maturity. Such tax shall be collected and kept as a separate fund for 
the sole purpose of liquidating the said bonds in accordance with the following 
section. 1890, 39, 6; 1 H. 2679. 
2877.—CALLING IN. It shall be the duty of the treasurer of any county 
issuing bonds under the provisions of this act, whenever he has upon hand two 
thousand dollars of the special fund for the payment of said bonds, to advertise 
in the newspaper doing the county printing for the presentation to him for pay- 
ment of as many of the bonds, issued under the provisions of this act, as he may 
be able to pay with the funds in his hands, to be paid in numerical order of 
said bonds, beginning with bond No. 1, until all of said bonds are paid: Pro-: 
vided, That thirty days after the first publication of said notice of the treasurer 
calling in any of said bonds by their number, said bonds shall cease to bear 
interest, which shall be stated in the notice. 1890, 39, 7; 1 H. 2680. 
2878.—COUPONS. The coupons hereinbefore mentioned for the payment of 
interest on said bonds shall be considered for all purposes as warrants drawn 
upon the general fund of the county issuing bonds under the provisions of this 
act, and when presented to the treasurer of the county issuing such bonds, and 
no funds are in the treasury to pay the said coupons, it shall he the duty of the 
treasurer to indorse said coupons as presented for payment, in the same manner 
as county warrants are indorsed, and thereafter said coupons shall bear interest 
at the same rate as county warrants so presented and unpaid. 1890, 39, 8; 1 
H. 2681. 
Note: See §§ 2256, 2257 for payment of warrants. 
2879.—REGISTRY. Before the bonds are delivered to the purchaser they 
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shall be presented to the county treasurer, who shall register them in a book 
kept for that purpose and known as the ‘‘Bond Register,’”’ in which register he 
shall enter the number of each bond, its date of issue and maturity, amount, 
rate of interest, to whom, and when payable: Provided, The county treasurer 
shall be allowed a commission of one per cent. upon the par value of said bonds 
for receiving and disbursing all funds arising from the sale or exchange of said 
bonds, and the commission therein provided for shall be in lieu of all other com- 
missions allowed him by law: Provided further, That when the county treasurer 
receives a salary he shall receive no commissions for receiving or disbursing 
funds arising from the sale or exchange of said bonds. 1890, 40, 9; 1 H. 2682. 
Note: See §§ 2232-2235 for ratification of debt. 


CHAPTER 202. 


SALES OF COUNTY PROPERTY. 


2880—AUTHORIZED. Whenever it shall appear to the board of county 
commissioners of any county in this state that it ia for the best interests of such 
county and the people thereof, that any part or parcel, or portion of such part 
or parcel, of the property, whether real, personal or mixed, belonging to said 
county should be sold, it shall be the duty of such board and they are hereby 
authorized and empowered to sell and convey such property, under the limita- 
tions and restrictions and in the manner hereinafter provided. 1891, 145, 1; 
1 H. 3059. 

2881.—NOTICK. The board of county commissioners so desiring to sell 
shall first give notice of their intention to make such sale, by publication at 
least once a week for the term of four weeks in three different newspapers of such 
county, if there are three published in such county, and also place a notice in a 
conspicuous place in the court house for the same length of time. Such notice 
so published shall particularly designate and describe the property or portion 
threof which it is proposed to sell, and shall contain full notice that the board 
of county commissioners will meet on a certain day and hour of such day at their 
usual place of meeting to hear and determine the advisability of making such 
sale: Provided, That such meeting shall be held at a time not more than one 
week after the expiration of the time hereinbefore designated for the publication 
of the notice of such meeting. The board shall at such meeting hear evidence 
and take testimony, should any be offered, as to the propriety and advisability 
of making such proposed sale, and any tax payer in the county, either in person 
or by counsel, shall have the right to be heard for or against such proposition: 
Provided, That the board may limit the number to be heard to not less than 
three on either side, for or against the proposed sale. 1891, 145, 2; 1 H. 3060. 

2882.—DETERMINATION RECORDED. The board shall within three days 
after such meeting make their findings as to the propriety and advisability of 
making such sale and their determination thereon, which said finding and deter- 
mination shall be spread upon their minutes and be made matter of record. 
1891, 146, 3; 1 H. 3061. 

2883.—HOW CONDUCTED. If the findings and determination of the board 
shall be against such sale all proceedings in that regard shall then and there 
terminate without further action or order; but if the board sha! find and deter- 
mine in favor of such sale they shall then enter an order on their minutes direct- 
ing the auditor of the county to give notice that such sale will be made, and the 
auditor shall give such notice in the manner prescribed in section 2 of this act 
[2881]: Provided, That such sale shall not be made in less than thirty nor more 
than forty-five days from the date of the first publication of notice thereof; and 
such notice shall designate the hour and day when such sale shall take place. 
And the sale shall be made by the sheriff by public auction and at the door of 
the court house of the county, to the highest and best bidder. Such sale may be 
postponed by the board of commissioners, but in no case for longer than thirty 
days. 1891, 146, 4; 1 H. 3062. 

2884.—TERMS. If the property to be sold be personal or mixed or both the 
sale thereof shall be for cash; in case such property be real, then the sale there- 
of shall be on such terms as the board may designate: Provided, That any and 
all deferred payments shall be secured by such good and sufficient means as may 


APPROPRIATION OF WATER. 499 


to the board seem necessary; but no conveyance of the property so sold shall be 
made until full payment be made therefor. 1891, 146, 5; 1 H. 3063. 

2885.—CONVEYANCE. The county treasurer shall attend at such sale and 
receive all proceeds of the same and on full and entire payment he shall make, 
execute and deliver to the purchaser of the property so sold a deed for the same, 
which deed shall fully set out all the proceedings had in relation to the said 
sale of the property therein described, and shall be attested by the county aud- 
itor, and when so executed and delivered it shall vest all the title which the 
county had in the property so sold in the grantee. 1891, 147, 6; 1 H. 3064. 

2886.—APPLICATION OF LAW. The provisions of this act shall be held to 
apply to all property now owned by any county in this state and to all property 
hereafter acquired by any county. 1891, 147, 7; 1 H. 3065. 

Note: ‘‘This Act’? embraces §§ 2880-2886. 

2887.—VALIDATION OF PRIOR. All sales and conveyances heretofore 
made by order of any board of county commissioners of real estate within their 
respective counties are hereby ratified and legalized. C. 1881, 2691; 1 H. 293. 
Abb. R. P. Stat. p. 298, No. 422, § 2. ; 


CHAPTER 208. 


SALES OF CHATTELS BELONGING TO THE STATE. 


2888.--PUBLIC PROPERTY COMMISSIONERS. The secretary of state, 
state auditor and state treasurer are hereby created a board of commissioners, 
who shall be designated ‘‘Public property commissioners,’’ of which board the 
secretary of state shall be secretary, and he shall keep a record of its proceedings. 
1893, 51, 1. 

2889.—POWER TO SELL. The public property commissioners shall have 
power to sell and convey any personal property belonging to the state, by and 
with the advice and consent of the govrenor, in writing, whenever it shall appear 
to said commissioners that tbe state has no further use for such property and 
that it is for the best interests of the state to sell and dispose of the same. 1893, 
51, 2. 

2890.—MANNER OF SALE. The public property commissioners muat sell 
and dispose of any such property for cash, but may sell any such property 
either at private sale or public auction, and upon such notice as to them may 
seem for the best interests of the state. 1893, 52, 3. 

2891.—MONEY FROM SALE. All money realized from the sale of any such 
personal property shall be paid over to the state treasurer, who shall give to 
the state auditor his receipt therefor, and the money s0 received shall go into the 
general fund of the state. 1893, 52, 4. 


CHAPTER 204. 


APPROPRIATION OF WATER. 


2892.—RIGHT TO USE OF. The right to the use of water in any lake, 
_ pond or flowing spring in this state, or the right to the use of water flowing in 
any river, stream or ravine of this state for irrigation, mining or manufacturing 
purposes, or for supplying cities, towns or villages with water, or for water 
works, may be acquired by appropriation, and as between appropriations the 
first in time is the first in right. 1891, 827, 1; 1 H. 1709. 

2893.--NOTICE. Any person, persons, corporation or association desiring 
to appropriate water must post a notice in writing in a conspicuous place at the 
point of intended storage or diversion stating therein—First, that such appro- 
priator claims the water there lying, being or flowing to the extent of one cubic 
foot of water per second of time, or some multiple or some fractional portion 
thereof. Second, the purpose for which said water is appropriated and the 
place or places, as near as may be, of intended use. Third, the means by which 
it is intended to store or divert the same. Fourth, a copy of the notice must, 
within ten (10) days after it is posted, be filed for record in the office of the 
county auditor of the county in which it is posted. 1891, 327, 2; 1 H. 1710. 

2894.—_COMMENCEMENT OF WORK. If said use is by storage the appro- 
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priator must, within three months after the notice is posted, commence the con- 
struction of the works by which it is intended to store the same. If said use is 
by diversion the appropriator must, within six months after the notice is posted, 
commence the excavation or construction of the works by which it is intended to 
divert the same; it being herein expressly provided that such works must be 
diligently and continuously prosecuted to completion, unless temporarily inter- 
rupted by the elements. 1891, 328, 3; 1 H. 1711. 

2895.—-WHEN RIGHT TAKES EFFECT. By a strict compliance to the 
above rules the appropriator’s rights to the use of the water actually stored or 
diverted relates back to the time the notice was posted; but a failure to comply 
therewith deprives the appropriator of the right tothe use of the water as against 
a subsequent appropriator who faithfully complies with the same. 1891, 328, 
4; 1H. 1712. 

2896.—PRIOR APPROPRIATIONS. Persons who have heretofore appropri- 
ated water and have not constructed works or have not diverted the water and 
applied it to some purpose, as herein stated, must, within thirty days after this 
act takes effect, proceed as in this act provided or their right ceases. 1891, 328, 
5; 1H. 1718. ; 

2897.—TRANSFER OF RIGHT. The right to the use of water acquired by 
appropriation may be transferred like other property by deed. The county aud- 
itor of each county in this state must keep a book in which he must record the 
notices provided for in this act. 1891, 328, 6; 1 H. 1714. 

2898.—VESTED RIGHTS. Appropriations of water heretofore made for any 
of the purposes in this act provided are hereby recognized, but this act shall not 
be construed to interfere with vested rights. 1891, 328, 7; 1 H. 1715. 

2899.—APPLICATION OF ACT. The provisions of sections 2, 3, 4 and 5 
[2893-2896! shall only apply to appropriations of water made for irrigation, and 
shall not apply to appropriations for irrigation made prior to the passage of this 
act, nor to water rights existing at the date of the passage of this act: Provided, 
That in appropriations for irrigation begun but not completed prior to the pas- 
sage of this act, the appropriator shall comply with the provisions of said 
sections 2, 3, 4 and 5: And further provided, That said sections shall not inter- 
fere with the vested rights of any irrigation district now organized. 1891, 328, 
8; 1 H. 1716. 

2900.—PURPOSE MAY BE CHANGED. Water appropriated for any of 
the purposes in this act mentioned may be changed to any other purpose herein 
specified or to any other beneficial use, and the right to such use shall relate 
back to the original appropriation. 1891, 329, 9; 1 H. 1717. 


“ 


CHAPTER 205. 


APPROPRIATION OF WATER FOR IRRIGATION. 


2901.—TAKING SURPLUS. Any person is entitled to take from any of the 
natural streams or lakes in this state water for the purposes of irrigation, not 
heretofore appropriated or subject to rights existing at the time of the adoption 
of the Constitution of this state, subject to the condition and regulations imposed 
by law: Provided, That the use of water at all times shall be deemed a public 
use and subject to condemnation as may from time to time be provided for by 
the legisature of this state. 1890, 706, 1; 1 H. 1718. 

2902.—RIPARIAN RIGHTS. All persons who claim, own or hold a possess- 
ory right or title to any land, or parcel of land, within the boundary of the 
State of Washington, when such lands, or any part of the same, are on the 
banks of any natural stream of water, shall be entitled to the use of any water of 
said stream, not otherwise appropriated for the purposes of irriagtion, to the full 
extent of the soil for agricultural purposes. 13890, 706, 2; 1 H. 1719. 

2903.—RIGHT-OF-WAY. When any person owning claims in such locality 
has not sufficient length of area exposed to said stream or lake to obtain a 
sufficient flow of water to irrigate his land, he shall be entitled to the right of 
way through the farms or tracts of land which lie between him and said streams 
or lakes, or the farms or tracts of lands which lie above and below him on said 
stream or lake, for the purposes herein before stated. 1890, 706, 3; 1 H. 1720. 

2904.—EXTENT OF RIGHT-OF-WAY. Such right of way shall extend 
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only to a ditch sufficient for the purposes required, together with the right of in- 
gress and egress to construct, maintain and repair the same. 1890, 707, 4; 1 
H. 1721. 

2905.—CONDEMNATION OF RIGHT-OF-WAY. Upon the refusal of the 
owner of land or lands through which it is proposed to run said ditch to permit 
the passage of the same through their property, the person or persons desiring 
to open such ditch may proceed to condemn and take the right of way therefor 
under the provisions for the condemnation of water and rights of way herein- 
after provided for in this act. 1890, 707, 5; 1 H. 1722. 

2906.—APPORTIONMENT. In case the volume of water in any natural 
stream shall not be sufficient to supply the continued wants of the entire country 
through which it passes, then the judge of the superior court of the county—or 
in case the said stream shall run through more than one county, then the judge 
of the superior court of either county—through which said stream runs shall ap- 
point three commissioners, as hereinafter provided, whose duty it shall be to 
apportion, in a just and equitable manner, a certain amount of said water upon 
certain alternate days in certain localities ,as they may in their judgment think 
best for the interest of all parties concerned and with due regard to the legal 
rights of all. 1890, 707, 6; 1 H. 1723. 

2907.—NON-RIPARIAN RIGHTS. Any person who owns or has the possess- 
ory right to lands in the vicinity of any natural stream or lake, not abutting 
such stream or lake, may take water from such stream or lake if there be any 
surplus or unappropriated water in such stream or Jake. 1890, 707, 7; 1 H. 
1724. 

2908.—RIGHT-OF-WAY TO NON-RIPARIAN LANDS. The persons 
referred to in the preceding section shall be entitled to the right-of-way sufficient 
for a ditch to carry the water required to fully irrigate their land, or to carry 
such water as they may he entitled to, with full right of ingress and egress to 
construct, repair and maintain such ditch over the lands lying between the land 
of such person and the point on the natural stream or lake from which they wish 
to take water, and from which they are entitled to take water, and the land 
which they wish to irrigate; which right-of-way shall be subject to condemna- 
tion as hereinafter provided for in this act. 1890, 707, 8; 1 H. 1725. 

2909.—APPORTIONMENT. In case at any time the supply of water in any 
natural stream or lake is below the usual supply of water in said stream or lake, 
upon application of any person interested, the superior court of any county 
through which said stream or lake may flow shall appoint three commissioners, 
whose duty it shall be to immediately go upon said stream or lake and apportion 
the water running in said stream or lake to the different persons entitled to use 
the said stream or lake as may to them seem equitable and proper, having due 
regard for the vested rights of the persons so entitled to use water from said 
stream or lake: Provided, That said commissioners shall apportion to all persons 
upon such stream or lake, water for domestic purposes before any water 18 allow- 
ed to be taken from said stream or lake for the purposes of irrigation: And _ pro- 
vided, That in case of unusual drought said commissioners shall endeavor to 
apportion the water to the persons entitled to use the water from said stream or 
lake, so that the orchards and perennial plants upon farms of such persons so 
entitled to use such water shall be supplied with sufficient water to keep them 
alive. 1890, 708, 9; 1 H. 1726. 

2910.—BASIS OF APPORTIONMENT. The vested rights to water, when- 
ever called into question in any court, and whenever the same are required to 
be determined by any commissioners or commissioner, under the provisions of 
the laws of this state, shall be based and determined upon the usual volume of 
water annully flowing in the natural streams and lakes of the state; and in the 
event of any of the said streams or lakes being unusually low, the rights of all 
persons to water out of the said stream or lake shall be reduced in accordance 
with the reduction of the water in said stream or lake below the usual stage of 
water in said stream or lake at the time of year when the particular matter is 
brought before said commissioners, commissioner, or court. 1890, 708, 10; 1 H. 
1727. 

2911.—LIMIT OF RIGHT. Any person desiring to dig a ditch or canal from 
any natural stream or lake of water in this state, for the purpose of carrying 
water to irrigate lands, shall be entitled to take water from said sream or lake 
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not appropriated at the time that the construction of said ditch is begun: Pro- 
vided, That such person shall not keep or store, by virtue of the said ditch, 
any more water than is used for the purposes of irrigation. 1890, 708, 11; 1H. 
1728. 

2912.—DUTIES OF COMMISSIONERS. Upon the application of any per- 
son interested, the superior court of any county in which any ditch, or the part 
of any ditch, constructed in accordance with the preceding section is situated, 
may appoint three commissioners to inquire and determine whether or not more 
water is diverted by means of said ditch than is used, or than is to be properly 
used during any season, for the purposes of irrigation, and the decision of said 
commissioners shall be final, and shall have power to order and require the per- 
son having charge of said ditch to turn off such part of the water in said ditch as 
they may deem to be unnecessary for the use of the land being cultivated and to be 
cultivated during such season by water taken from said ditch; and any failure upon 
the part of the person controlling said ditch to comply with the order of said com- 
missioners aforesaid shall be punished asa contempt of the superior court of the 
county appointing said commissioners; and all persons constructing ditches and 
taking water from the natural streams or lakes of this state, as provided for here- 
in, shall take the same subject to all the conditions, restrictions and regulations of 
this section and of the laws hereafter made and provided. 1890, 709, 12; 1 H. 
1729. 

2913.—TAKING FROM STREAMS OR LAKES—SEEPAGE. Any person 
may take any water, which he may have a right to use, along any of the natural 
streams or lakes of this state, but not so as to raise the waters thereof above or- 
dinary high water mark; but due allowance shall be made for evaporation and 
seepage, the amount of such seepage to be determined by the commissioners of 
irrigation of the district, or if there be no such commissioners, then by the coun- 
ty commissioners of the county in which the water shall be taken out for use, up- 
on the application of any person interested. 1890, 709, 18; 1 H. 1730. 

2914.—RAISING OF WATER. All persons on the margin, brink, neighbor- 
hood or precinct of any natural stream or lake of water shall have the right and 
power to place upon the bank of such stream or lake a wheel, steam pump, or 
other machine for the purpose of raising water to the level required for the use 
of such water in irrigating any land. The person desiring to use such water 
shall be entitled to condemn a right-of-way over any tracts of land between the 
point where he takes the water from any natural stream or lake and the place 
where he desires to use the same, in accordance with the provisions hereinafter 
made for the condemnation of rights-of-way and of water. 1890, 709, 14; 1 H. 
1731. 3 

2915.—WASTE, SEEPAGE, OR SPRING WATER. All ditches now con- 
structed, or hereafter to be constructed, for the purpose of utilizing the waste, 
seepage or spring waters of the state, shall be covered by the same laws as those 
ditches constructed for the purpose of utilizing the water of natural streams 
and lakes: Provided, That the person upon whose lands the seepage or spring 
waters first rise shall have a prior right to such waters, if capable of being used 
upon his lands. 1890, 710, 15; 1 H. 17382. 

2916.—PRIORITY RIGHT. All persons who shall have enjoyed the use of the 
water in any natural stream or lake for the irrigation of any land by the natural 
overflow or seepage of the water of such stream or lake shall, in case of diminution 
of the water supplied by such stream or lake, from any cause, so as to prevent 
such irrigation therefrom in as ample a manner as formerly, have the right to 
construct a ditch for the irrigation of such land, and to take water from such 
stream or lake therefor; and his right to water through such ditch shall have 
the same priority as though such ditch had been constructed at the time he occu- 
pied and used such land. 1890, 710, 16; 1 H. 1733. 

2917.—DIVISION OF LIMITED SUPPLY. If at any time any ditch from 
which water is or shall be drawn for irrigation shall not be entitled to the full 
supply of water from the natural stream or lake which supplies the same with 
water actually received into and carried by such ditch, shall be divided among 
all the consumers of water from such ditch, as well as the owners, share holders 
and stockholders thereof, as the parties purchasing water therefrom and the par- 
ties taking water, partly under and by virtue of holding shares and partly by 
purchasing the same, shall each receive his share pro rata, according to the 
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amount he (in cases in which several consume water jointly) shall then be enti- 
tled to, so that Owners and purchasers shall not suffer from a deficiency rising 
from the cause aforesaid, each in proportion to the amount of water which he 
should have received in case no such deficiency of water had occurred. 1890, 
710, 17; 1 H. 1734. 


2918.—RIGHT-OF-WAY FROM ARTESIAN WELLS. Any person who 
may be entitled to water from any artesian well shall have the right to condemn 
the right-of-way for a ditch to convey such water for the purpose of irrigation 
over the lands intervening between such well and the place where the party own- 
ing such water wishes to use the same, and such right-of-way may be condemn- 
ed sufficient for the purposes of conveying the water, together with the right of 
ingress and egress, to construct, maintain and repair said ditch, as is hereinaf- 
ter provided for in this act. 1890, 711, 18; 1 H. 1735. 


2919.—CONSTRUCTION. The word ‘‘person,’’ wherever used in this act, 
shall be construed to mean either a natural person, an association or corpora- 
tion, or to be construed to mean persons; and the word ‘‘he’’ shall be construed 
to mean she, it or they; and the word ‘‘ditch”’ shall be construed to include and 
to mean dyke, flumeway and irrigating canal. 1890, 711, 19; 1 H. 1736. 


2920.—EMBANKMENTS MAINTAINED. The owner of any ditch sball 
carefully maintain the embankments thereof, so that the waters of such ditch 
may not flood or damage the premises of others, and such owner shall make a 
tail ditch so as to return the water in such ditch with as little waste as possible 
into the stream or lake from which it was taken. 1890, 711, 20; 1 H. 1787. 


2921.—CROSSINGS BRIDGED. Any person constructing a ditch, wherever 
the same be taken across any public highway, shall put a good substantial 
bridge, not less than sixteen feet in breadth, over such water course where it 
crosses said road, which said bridge shall be constructed within three days after 
any ditch has been constructed across any highway, and in case any bridge is 
not so constructed within the time named by the owners thereof, it shall be the 
duty of the supervisors of the road district wherein said crcessing is situated to 
put a bridge over said’ ditch of the dimensions specified in this section, and call 
on the owner of the ditch to pay the expenses of constructing such bridges; and 
if the owner of such ditch refuse to pay the said expense, the said supervisor 
may go before any justice of the peace and make oath to the correctness of the 
bill, and that the owner of the ditch refuses payment thereof, and thereupon 
such justice of the peace shall issue a summons against such owner, requiring 
him to appear and answer to the complaint of such supervisor in an action for 
the amount due, such summons to be made returnable, and such proceedings-to 
be had and taken thereon as in other cases. And in case judgment shall be giv- 
en against such owner, the justice of the peace shall assess, in addition to the 
‘ amount due for the building of said bridge, the sum of ten dollars as damages, 
arising from the delay of such owner; said judgment to be collected as in other 
cases, and to be a fund in the hand of the supervisor of roads for such district 
for the repairs of roads therein, except the ten dollars damages, which shall go 
to the supervisor to pay him for his trouble and expense in collecting the cost 
of said bridge. 1890, 711, 21; 1 H. 1738. 


2922.—LIMIT DURING IRRIGATING SEASON. During the irrigating 
season it shall not be lawful for any person to run any greater quantity of water 
through his irrigating ditch than is absolutely necessary for irrigating his land, 
or the land of other persons as provided for in section 55 in this act [2954], and 
for domestic and stock purposes. And any person who shall wilfully violate the 
provisions of this section shall be deemed to be guilty of a misdemeanor, and 
upon conviction thereof shall be fined in an amount not less than one hundred 
dollars nor more than one thousand dollars, which fine shall go into the county 
school fund of the county in which the offense is committed. 1890, 712, 22; 1 
H. 1739. 

2923.—HEAD-GATES AND EMBANKMENTS. The owner of every irrigat- 
ing ditch in this state shall be required to erect and keep in good repair the 
head-gate at the head of their ditch. Such head-gate, together with the necessa- 
ry embankments, shall be of sufficient height and strength to control the water 
flowing therein at all ordinary stages. The frame-work of such head-gate shall 
be constructed of a beam not less than four inches square, and the bottom, sides 
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and gate or gates shall be of plank not less than two inches i in thickness. 1890, 
712, 23; 1 H. 1740. 

2924.—DAMAGES. Owners of all ditches shall be liable for damages resulting 
through neglect or refusal to comply with the provisions of this act. 1890, 713, 
24; 1H. 1741. 

2925.—OWNER DEFINED. The word ‘‘owner,’’ wherever it appears in this 
division [2920-2925], shall be construed to mean owners or persons having 
charge or control of the ditch and liable as the owner. 1890, 713, 25; 1 H. 
1742. 

2926.— DISTRICTS—COMMISSIONER—SALARY. Each county in this 
state shall be constituted an irrigation district, and for each of said districts a 
commissioner may be appointed by the county commissioners, whose salary, in 
each district, shall be fixed at the first meeting in each year of the board of 
county commissioners in each county, which said commissioner shall hold his 
office from the first day of March in each year, for a period of one year, and 
shall be paid out of the county funds in each county quarterly. 1890, 713, 26; 
1H. 1748. 

2927.—COMMISSIONER’S OATH AND BOND. Within ten days after his 
appointment and before entering upon the duties of his office, said water com- 
missioner shall take and subscribe the oath of office prescribed by the Constitu- 
tion of this state, and shall file a boni1 in sach penalty as may be required by 
the board of county commissioners in each county, payable to the county, for 
the faithful and impartial discharge of his duties. 1890, 718, 27; 1 H. 1744. 

2928.—DUTY OF COMMISSIONERS. It shall be the duty of said water 
commissioners to divide the water in the natural streams and lakes of their dis- 
trict among the several ditches taking water from the same, when there is in 
said stream or lake the average annual volume of water, according to the prior 
rights of each person, respectively. And it shall be the duty of said commis- 
sioner, in whole or in part, to shut and fasten, or cause to be shut and fastened, 
by order given to any sworn assistant, sheriff or constable of the county in which 
the head of such ditch is situated, the head- -gates of any ditch or ditches head- 
ing in any of the natural streams or lakes of the district which, in the time of 
scarcity of water, shall not be entitled to water by reason of the priority of the 
rights of others below them upon the same stream or lake: Provided, That it 
shall be his duty to see that persons who, during a year when there is an aver- 
age volume of water in the streams and lakes, are entitled to water out of any 
stream or lake and can use the same without injuring others having a prior 
right to the said water, have sufficient water for domestic and stock purposes 
and for the preservation of orchards and perennial plants. 1890, 713, 28; 1 H. 
1745. 

2929.—PER DIEM OF COMMISSIONER. The water commissioner, as 
herein provided, shall be entitled to pay at the rate of four dollars per day for 
each day he shall be actually employed in the discharge of the duties of his office, 
not exceeding one hundred and twenty days in any one year, to be paid by the 
county for which he is appointed. 1890, 714, 30; 1 H. 1747. 

2930.—ASSISTANTS. Said water commissioner shall have the power, in case 
of any emergency, to employ one or more assistants to aid him in the discharge 
of his duties. Such assistant shall take the same oath as the water commis- 
sioner, and shall obey his instructions, and shall receive three dollars per day 
for every day such assistant is so employed, to be paid by the county for which 
such commissioner is appointed. 1890, 714, 31; 1 H. 1748. 

2931.--COMMISSIONER TO ACT WHEN. Said water commissioner shal] 
not begin his work until he shall have been called upon by two cor more owners 
of ditches in his district, by an application in writing, stating that there is ne- 
cessity for his action, and such commissioner shall not continue performing ser- 
vices after the necessity therefor shall cease. 1890, 714, 32; 1 H. 1749. 

2932.—REGISTER OF PRIORITIES. It shall be the duty of the water 
commissioner of each district to cause to be prepared a book to be entitled ‘‘The 
Register of Priorities of Appropriation of Water-Rights for the Water Districts 
of the County of........ , State of Washington,’’? within which he shall enter 
and preserve the priorities of all persons taking water out of each particular 
stream or lake in his said district, which said priority shall be determined by 
said water commissioner from the decrees of any courts establishing such priori- 
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ties, or where such priorities are not established by decrees, from any other legal 
source from which he can obtain the same, arranging and numbering the same 
in consecutive order according to the dates of each respective right. 1890, 714, 
33; 1 H. 1750. 


2933.—WHO MAY CONDEMN RIGHT-OF-WAY. All persons, associa- 
tions and corporations entitled to the use of water under the provisions of this 
act, In cases where the right-of-way over intervening lands is necessary to the use 
of such water, may condemn the right-of-way for any such ditch or ditches as 
hereinafter provided. 1890, 715, 34; 1 H. 1751. 


2934.—APPOINTMENT OF APPRAISERS. In case of the refusal of the 
owners or claimants of any lands through which such ditch, canal or other 
works are proposed to be made or constructed to allow the passage thereof, the 
persons, company or corporation desiring the right-of-way may present to the 
superior court of the county a petition describing the lands to be crossed, the 
size of the ditch, canal or works, the quantity of land required to be taken, and 
setting forth the names of the owners or parties interested in the lands to be 
crossed, and praying for the appointment of three appraisers to ascertain the 
compensation to be made to such owners or parties interested. Upon the filing 
of said petition the superior court must give notice by publication in a newspa- 
per, if there be any printed in the county, or if there be none, by posting such 
notice in three of the most public places in the county, one of which must be at 
the county seat, that at a time and place specified in said notice, said petition 
will be heard and such appraisers appointed, unless good cause be shown by the 
parties adversely interested why the petition should be denied. Said notice must 
be published or posted for not less than ten days prior to the hearing thereon, 
and the expenses of the publication or posting of the same must be defrayed by 
the petitioners. 1890, 715, 35; 1 H. 1752. 


2935.—OATH AND DUTIES.OF APPRAISERS. The said appraisers must, 
before entering upon the duties of their office, take an oath to faithfully and im- 
partially perform the duties as such appraisers, and make a true and just award 
of the amount of the compensation to be paid for the right-of-way over, and use 
of the lands to be crossed by such ditch, canal or other conduit. They must hear 
the allegations and proofs offered by the respective parties, and after viewing the 
lands and premises, ascertain and certify the compensation which, in their judg- 
ment, it is just and proper to make to the parties owning or interested in the 
lands to be crossed, for the use of the same, and for damages, if any, on account 
of injury to other portions of the tract of land of any owner or interested party. 
The appraisers, or a majority of them, must subscribe such certificate, and the 
same must be recorded in the office of the county clerk, and upon the payment 
of the compensation and damages, if any, or the tender thereof to the proper 
parties, or in the absence of such parties from the county, then, upon deposit of 
the amount in the county treasury to the credit of the said party, the persons, 
company or corporations. Petitioners having the right of entry upon and of way 
for the proposed ditch, canal or other works: Provided, That all parties inter- 
ested under the provisions of this act shall have the right of appeal to the supe- 
rior court, and a trial by jury of the cause in question, unless a jury be waived, 
as in other civil cases, in courts of record. 1890, 728, 1; 1 H. 1758. 


2936.—WAY FROM SPRINGS, ETC., CONDEMNED. Where the owners 
of any spring, or the appropriators thereof, or of any stream or lake, desire to 
conduct the waters thereof to any land for the purpose of irrigation, and to ac- 
complish such object it is necessary to cross with ditches, tlumes or other con- 
duits, the lands owned or occupied by others than the owners or appropriators 
of such spring, stream or lake, the right-of-way over and across the lands of oth- 
ers for conducting said water may be acquired in the manner above provided. 
1890, 716, 37; 1 H. 1754. 


2937.—MAINTENANCE OF DITCHES, ETC. The owners or constructors 
of ditches, canals, works or other aqueducts, and their successors in interest us- 
ing and employing the same to convey the waters of any stream, spring or lake, 
whether the said ditches, canals, works or other aqueducts be upon the lands 
owned or claimed by them, or upon other lands, must carefully keep and main- 
tain the same and the embankments, flumes or other conduits by which such 
waters are or may be conducted, in good repair and condition, so as not to dam- 
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age or in any way injure the property or premises of others. 1890, 716, 38; 1 
H. 1755. 

2938.—NUMBER OF DITCHES LIMITIED. No tract or parcel of improved 
or occupied lands in this state shall, without the written consent of the owner there- 
of, be subjected to the burden of two or more irrigating ditches constructed for 
the purpose of conveying water through said property to lands adjoining or be- 
yond the same, when the same object can feasibly and practicably he attained by 
uniting and conveying all the water necessary to be conveyed through such prop- 
erty in one ditch. 1890, 717, 39; 1 H. 1756. 

2939.—_SELECTION OF ROUTE. Whenever any person or persons find it 
necessary to convey water for the purposes of irrigation through the improved or 
occupied lands of another, he or they shall select for the line of such ditch 
through such property the shortest and most direct route practicable, upon 
which such ditch can be constructed with uniform or nearly uniform grade, and 
discharge the water at a point where it can be conveyed to and used upon the 
land or lands of the person or persons constructing such ditch. 1890, 717, 40; 
1H. 1757. 

2940.—EXTENSION. In case the channel of any natural stream or lake shall 
become so cut out, lowered, turned aside, or otherwise changed from any cause, 
as to prevent any ditch or canal from receiving the proper inflow of water to 
which it may be entitled from such natural stream or lake, the owner or uwners 
of such ditch or canal sha!l have the right to extend the head of such ditch or 
canal to such distance up the stream or lake which supplies the same as may be 
necessary for securing a sufficient flow of water into the same, and for that pur- 
pose shall have the right to maintain proceedings for condemnation of right-of- 
way for such extension as in case of constructing a new ditch, and the priority 
of right to take water from such stream or lake through such ditch or canal as 
to any such ditch or canal shall remain unaffected in any respect by reason of 
such extension: Provided, however, That no such extension shall interfere with 
the complete use or enjoyment of any other ditch or canal. 1890, 717, 41; 1H. 
1758. 

2941.—MAPS. Every person, association or corporation hereafter construct- 
ing or enlarging any ditch or canal and taking water directly from any natural 
stream or lake, and of the carrying capacity of more than one cubic foot of water 
per second of time, as so constructed or enlarged, shall, within ninety days after 
the construction or enlargement, file in the office of the county clerk [of the 
county] in wh‘ch the head-gate of such ditch may be situated, a map showing 
the point of location of such head-gate, the route of such ditch or canal, the legal 
subdivisions of the lands upon which such structures are built, or to be built; if 
on surveyed lands, the names of the owners of such lands as far as the same are 
of record in the office of the county clerk of the county in which they are situated, 
such courses, distances and corners, by references to legal subdivisions if on sur- 
veyed lands, or to natural objects if on unsurveyd lands, as will clearly desig- 
nate the location of such structures. Upon or attached to such map shall be a 
statement showing—First, the point of location of the head-gate above mention- 
ed; Second, the depth, width and grade of such ditch or canal; Third, the car- 
rying capacity of such ditch or canal in cubic feet per second of time; Fourth, 
the time of commencement of work on such structures, which time may be dated 
from the commencement of the surveys therefor. In case of construction or en- 
largement, such statement shall also show the matters required in items second, 
third and fourth above as to the enlargement, and state the increased capacity 
arising from such enlargement. If such statement be filed within the time 
above limited, priority of right-of-way and water accordingly shall date from 
the day named as the day of commencing work; otherwise only from the date of 
the filing of the same: Provided, That nothing herein contained sball be taken 
to dispense with the necessity for due diligence in the prosecution of such struc- 
tures on the part of the projectors of the same. Such statements shall be signed 
by the person, association or corporation on whose behalf it is made, and the 
truth of the matters shown in such map and statement shall be sworn to by 
some person in whose personal knowledge the truth of the same shall lie. 1890, 
718, 42; 1 H. 1759. 

2942.—CONSTRUCTION. This act shall apply to and affect only ditches or 
canals used for carrying water for the purpose of irrigation, and for no other 
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purpose whatever: Provided, That all rights shal! be forfeited under the provis- 
ions of this act unless due diligence is used in such construction or enlargement. 
1890, 719, 43; 1 H. 1760. 

2943.—CONDEMNATION OF RIPARIAN RIGHTS. Any person, associa- 
tion or corporation desiring to condemn the riparian rights of persons in any 
natural stream or lake in this state may do so as follows: Such persons, firm or 
corporation shall file his, their or its petition in the superior court of the county 
wherein said stream or lake or any part thereof is situated, from which such 
person, association or corporation desires to take such water, setting forth the 
uses that the said person, association or corporation intends to make of said 
water, the amount of water desired to be taken, and the extent of time that said 
water is intended to be used. 1890, 719, 44; 1 H. 1761. 

2944.—NOTICE OF PROCEEDINGS. If it appears to the court from the peti- 
tion that said water is to be used for irrigation, the court shall direct notice to 
be given to all persons concerned by a notice to be published in some paper 
printed in the county wherein said petition is filed, or if there be no newspaper 
published in said county, then copies of said notice shall be posted in at least 
five places along said stream or lake, and at the front door of the court house of 
the county wherein said proceedings are pending; which said notice shall contain 
the amount of water sought to be appropriated or taken from said stream or lake, 
the place at which said water is to be taken from said stream or lake, the amount 
of water to be so taken, and the use to be made of said water, together with the 
name or names of the person or persons, association or corporation intending to 
take the same from said stream or lake; and which said notice shall fix the 
time at which said petition shall be heard by the court, not exceeding twenty 
days from the time that said notice is first published or posted as aforesaid, as 
well as the place where said petition shall be heard. 1890, 719, 45; 1H. 1762. 

2945.—CLAIMS OF OWNERS PRESENTED. The persons having rights to 
the waters of any stream or lake, and desiring to maintain them, shall appear 
at the time and place mentioned in the notice aforesaid, and present such claim, 
and all persons failing to appear at such time shall be deemed to have waived 
all rights of every kind whatsoever as against the partition of the waters of said 
stream or lake to the extent that said petition seeks to appropriate the same and 
the use set forth in the petition. 189(, 720, 46; 1 H. 1763. 

2946.—DETERMINATION OF RIGHTS. Upon the filing of any claim to 
any rights in said stream or lake by any person or persons adversely to the pe- 
titioner, the court, unless the right of the person or persons so claiming rights as 
against the petitioner are admitted by the petitioner, shall proceed to determine 
whether or not such persons have a subsisting right to the waters of said stream 
or lake adverse to the rights sought by the petitioner to the use of the waters 
thereof, and for the purpose of such determination of the claims to any rights in 
such stream or lake, shall be deemed defendants, and the petitioner as plaintiff, 
in such proceedings. 1890, 720, 47; 1 H. 1764. | 

2947.—COMPENSATION. In the event that the court finds that any person 
is entitled to any right adverse to the petitioner in the waters of said stream or 
lake, the court shall appoint three persons to appraise the rights of, as far as the 
same are sought to be taken from said claimant or claimants by the petitioner, 
and to fix a just compensation for such rights, which compensation shall be bas- 
ed upon the actual injury done tothe claimant by the taking of said waters 
from said stream or lake by the petitioner. 1890, 720, 48; 1H. 1765. 

2948.—REPORT OF APPRAISERS. Such appraisers shall make their re- 
port as soon as the same can reasonably be made to the court having the pro- 
ceedings before it, and on the filing of such report either party or any person in- 
terested can appear and file objections thereto, either as to the amount found by 
the appraisers or because of any irregularity tending to do either party injustice 
in the proceedings before such appraisers. 1890, 720, 49; 1 H. 1766. 

2949.—_IRREGULARITY IN APPRAISEMENT. Im case the court finds that 
there have been irregularities affecting the finding of the appraisers, it shall 
have the power to set aside the appraisement and either appoint new appraisers, 
in whole or in part, or direct the former appraisers to proceed anew in making 
the said appraisement. 1890, 720, 50; 1 H. 1767. 

-79560:—OBJECTIONS TO APPRAISEMENT. In case either of the parties 
object to the appraitement because of its ‘smallness or excessiveness, the court 
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shall note the case for trial in the same manner as any other civil case at law is 
noted for trial, the petitioner being defendant and the claimant or claimants be- 
ing plaintiff, each separate, the claimants for damages being done as plaintiff, 
and the petitioner as defendant. 1890, 721, 51; 1 H. 1768. 

2951.—ASSESSMENT—APPEAL. The jury in assessing the damages, if 
they assess any, shall find separately upon the claims of each person to damages, 
and each party shall have the same rights to appeal as are provided in other civil 
cases, and the proceedings shall be similar to the proceedings in other civil cases 
at law pending in said court. 1890, 721, 52; 1 H. 1769. 

2952.—COSTS ON APPEAL. Any person who excepts to the appraisement 
on account of the smallness or excessiveness of the amount found for or against 
such person, shall not at any time be entitled to recover costs, unless he either 
increases or lessens the finding of the appraisers at least one-fourth, as the case 
may be. 1890, 721, 58; 1 H. 1770. 

2953.--NEW APPRAISERS. Im case the appraisers herein provided for 
should fail to meet from any cause, or having met, shall fail to decide, or in any 
other manner fail to discharge their duties, the court shall have power at any 
time thereafter to appoint new appraisers, or to extend their time for performing 
their duties. 1890, 721, 54; 1 H. 1771. 

2954.—_CONSTRUCTION BY CORPORATIONS, ETC. Any corporation 
duly organized under the laws of this state for the purpose of constructing 
ditches or canals to carry water for irrigating purposes, or any person or per- 
sons, or association or firm, may construct irrigating canals, ditches, or flume- 
ways for the purposes of carrying water from any natural stream, reservoir, or 
any lake within this state, and may condemn the right-of-way therefor as here- 
inbefore provided for in division IV of this act [2933-2942 inclusive], for the pur- 
poses of furnishing water to persons upon the line of said ditch, or its lateral 
branches, to irrigate the lands of any person or persons, whether the same be on 
any natural stream or lake, or whether or not said corporation, association, per- 
son or firm owns any land upon the line of the said ditch, or its laterals. 1890, 
721, 55; 1 H. 1772. 

2955.—ARE PUBLIC CARRIERS. Such corporation, person, association or 
firm shall be deemed to be a public carrier, and shall at all times be subject to the 
regulations prescribed for said ditch by the legislature from time to time. 1890, 
722, 56; 1 H. 1778. : 

2956.—LIMIT OF RIGHT TO CONDEMN. The right herein given to con- 
demn the use of water shall not extend any further than to the riparian rights 
of persons to the natural tlow of water through lands upon or abutting said 
streams and lakes, as the same exists at common law, and is not intended in any 
manner to allow water to be taken from any person that is used by said person 
himself for irrigation, or that is needed for that purpose by any such person. 
1890, 722, 57; 1 H. 1774. 

2957.—ADJUDICATION OF WATER RIGHTS. When at any time after 
the first day of June, A. D. 1890, any one or more persons, association or corpo- 
ration, interested as owners of any ditch or canal in any water district, shall 
present to the superior court of any county a motion, petition or application in 
writing, moving or praying said court to adjudication of the priorities of the 
rights to use of water for irrigation between the several ditches or canals in such 
district, the said court shall, without unnecessary delay, in case he shall deem it 
practicable to proceed in open court as prayed for, by an order to be entered of 
record upon such motion, petition or application, appoint a day for com- 
mencing to hear and take evidence in such adjudication, at which time it shall 
be the duty of the court to hear all evidence which may be offered by or on be- 
half of any person, association or corporation interested in any ditch or canal in 
such county, either as owner or consumer of water therefrom, in support 
of or against any claim or claims of priority of appropriation of water made by 
means of any ditch or canal, or by any enlargement or extension thereof in such 
county, and consider all such evidence, together with any and all evidence, if any, 
which may have been heretofore offered and taken in such district in the same 
matter by any referee heretofore appointed under the provisions of said act above 
herein mentioned, and also the arguments of parties or their counsel, and shall 
ascertain and find from such evidence, as near as may be, the date of the com- 
mencement of such ditch or canal, together with the original size and carrying 
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capacity thereof as originally constructed, the time of the commencement of each 
enlargement or extension thereof, if any, with the increased capacity thereby oc- 
casioned, the time spent severally in such construction and enlargment, or ex- 
tension and re-enlargement, if any, the diligence with which the work was in 
each case prosecuted, the nature of the work as to difficulty of construction, and 
all such other facts as may tend to show the compliance with the law in acquir- 
ing the priority of right claimed for each such ditch or canal, and determine 
the matters put in evidence, and make and cause to be entered a decree of determ- 
ining and establishing the several priorities of right by appropriation of water 
of the several ditches or canals in such water district, concerning which testimo- 
ny shall have been offered, each according to the time of its said construction 
and enlargement, or enlargements or extensions, with the amount of water which 
shall be held to have been appropriated by such construction and enlargements 
or extensions, describing such amount by cubic feet per second of time, if the evi- 
dence shall show sufficient data to ascertain such cubic feet, and if not, by width, 
depth and grade, and such other description as will most certainly and conven- 
iently show the amount of water intended as the capacity of such ditch or canal 
in such decree. Said court shall further order that each and every party in- 
terested, or claiming any such ditch or canal, shall receive from the clerk on pay- 
ment of a reasonable fee therefor, to be fixed by the court, a certificate under 
seal of the court showing the date or dates and amount or amounts of ap- 
propriation adjudged in favor of such ditch or canal, under and by virtue of 
the construction, extension and enlargements thereof severally, also specifying 
the number of said ditch and of each priority to which the same may be entit- 
led by reason of such construction, extension and enlargement. 1890, 723, 60; 
1H. 1777. 

2958.—CERTIFICATES OF RIGHT OF USE. The holder of such certifi- 
cate shall exhibit the same to the water commissioner of the district when he 
cummences the exercise of his duties, and such water commissioner shall keep a 
book in which shall be entered a brief statement of the contents of such certifi- 
cate, and which shall be delivered to his successor, and said certificate, or state- 
ment thereof in his book, shall be the warrant of authority to said water com- 
missioner for regulating the flow of water in relation to such ditch or canal. 
Said certificate shall be recorded at the same rate of charges as in cases of deeds 
of conveyance in the records of each county into which the ditch or canal to 
which such certificate relates shall extend, and said certificate, or said record 
thereof, or a duly certified copy of such record, shall be prima facie evidence of 
so much of said decree as shall be recited therein in any suit or proceeding in 
which the same may be relevant. 1890, 725, 61; 1 H. 1778. 

2959. NOTICE — PUBLICATION. Notice shall be given by the clerk of 
said court of the time so appointd by publishing the same in one public newspa- 
per in such county into which such water district may extend, which notice 
shall be so published in such paper once in each week until four successive 
weekly publications shall have been made, the last of which shall be on a day 
previous to the day appointed as aforesaid. Said notice shall contain a copy of 
said order, and shall notify all persons, associations and corporations interested 
as owners in any ditch or canal in such water district to appear at said court at 
the time 80 appointed, and file a statement of claims under oath, in case no state 
ment has been before filed by him, her or them, showing the ditch or canal, or 
two or more such, in which he, she or they claim an interest, together with the 
names of all the owners thereof; which statement may be made by any one of 
the owners of such ditch or canal, for and in behalf of all; and also that all 
persons interested as owners or consumers may then and there present his, her 
or their proofs for or against any priorty of right of water by appropriation 
sought to be shown by any party, by or through any such ditch or canal (either 
as owner or consumer of water drawn therefrom). Ten printed copies of such 
notice shall also be posted in ten public places in such water districts not less 
than twenty days before the day so appointed, which copies shall be so posted by 
the party or parties moving the adjudication. 1890, 725, 62; 1 H. 1779. 

2960.—PROOF OF PUBLICATION. Proof of the proper publication of said 
notice or notices in said public papers shall conist in such case of the sworn cer- 
tificate of the publisher of such newspaper, showing the publication to have been 
made in accordance with the provisions of section 62 of this act [2959]; which 
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certificates shall be procured by the party or parties moving the adjudication at 
his or their expense, and on the said certificate being filed, the clerk shall enter 
the amount of the printer’s fee therefor as costs advanced by the parties procur- 
ing the same, which sum shall be counted to his, her or their credit in distribu- 
tion of costs. Proof of the postingof said printed copies shall be made by the 
affidavit of some creditable person, certified to be such by the clerk or other off- 
cer administering the oath, showing when, where and how said copies were 
posted: Provided, That notices so posted shall be sufficient in counties where no 
papers are published. 1890, 726, 63; 1 H. 1780. 

2961. PERSONAL SERVICE OF NOTICE. The party or parties moving 
such adjudication shall cause a printed or written copy of the notice aforesaid, 
published as aforesaid, to be served on every person, association or corporation 
shown by the statement of claim on file, as provided in section sixty-one [2958] 
hereof, which service shall be made within ten days from the time of the first 
publication by the clerk, by any creditable person, certified by said clerk or ref- 
eree to be such, by delivering such copy as aforesaid to the person to be served, 
if such person, by due diligence, can be found in the county of his residence. 
If such person cannot be found as aforesaid, then by leaving such copy at his 
or her usual place of residence, if he or she have such residence, in charge of 
some person of the age of fourteen years or over, there residing; and on any cor- 
poration by delivering the copy to the president or vice-president or secretary or 
treasurer thereof, or the manager or superintendent in charge of their ditch or 
canal as authorized agent or attorney, or by leaving such copy at the office or 
usual place of business of such corporation, and the proof of such service shall 
be made by affidavit of the person or persons serving said copies, showing when 
and how such service has been made on such party. In case of parties not ser- 
ved in any manner as aforesaid, the clerk shall deposit in the postoffice, duly 
inclosed in an envelope with the proper postage stamp thereon, a copy directed 
to the address of such party shown in the statement of claim aforesaid, filed by 
him or her under section fifty-nine hereof. 1890, 726, 64; 1 H. 1781. 

Note: The section referred to is obsolete. 

2962..—NUMBERING OF DITCHES, ETC. The court, in making such 
decree as aforesaid, shall number the several ditches and canals in the water dis- 
trict, concerning which adjudication is made, in consecutive order according to 
priority of appropriation of water thereby made by the original construction 
thereof, as near as may be, having reference to the date of each decree as ren- 
dered, and shall further number each several appropriation of water consecutive- 
ly, beginning with the oldest appropriation, without respect to the ditches by 
means of which such appropriations were made, whether such appropriation 
shall have been made by means of construction, extension or enlargement; which 
number of each ditch or canal, together with the number or numbers of any ap- 
propriations of water held to have been made by means of the construction, ex- 
tension or enlargement thereof, shall be incorporated in said decree and certifi- 
cate of the clerk, to be issued to the claimant as provided in section sixty of this 
act [2957], so as to show the order in priority of such ditch or canal, and also of 
such successive appropriation of water pertaining thereto, for the information of 
the water commissioner of the district in distributing water; such numbering to 
be as near as may be, having reference to date of decree as rendered. 1890, 727, 
65; 1 H. 1782. 

2963.—RIGHTS OF UNITED STATES. The federal government is hereby 
authorized to avail iteelf of all the provisions of this act. 1890, 728, 66; 1 H. 
1783. 


CHAPTER 206. 
ORGANIZATION AND GOVERNMENT OF IRRIGATION DISTRICTS. 


2964.—ORGANIZATION—POWERS. Whenever fifty or a majority of hold- 
ers of title or evidence of title holding land susceptible of one mode of irrigation 
from a common source, and by the same system of works, desire to provide for 
irrigation of the same, they may propose the organization of an irrigation district 
under the provisions of this chapter; and when so organized, such district shall 
have the power conferred, or that may hereafter be conferred, by law upon such 
irrigation district. 1895, 432, 1. 
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2965.—-PETITION. A petition shall first be presented to the board of county 
commissioners of the county in which the lands, or the greater portion thereof is 
situated, signed by the required number of holders of title or evidence of title to 
land in said district, which petition shall set forth and particularly describe the 
proposed boundaries of such district, and shall pray that the same may be or- 
ganized under the provisions of this chapter. 1895, 433, 2. 

2966.—BONDS REQUIRED. Petitioners must accompany the petition with 
a good and sufficient bond, to be approved by the said board of county commis- 
sioners, in double the amount of the probable cost of organizing such district, 
conditioned that the bondsmen will pay all of the costs in case such organization 
shall not be effected. 1895, 433, 2. 

2967.—PETITION TO BE PUBLISHED. Such petition shall be presented 
at a regular meeting of the said board, and shall be published for at least two 
weeks before the time at which the same is to be presented, in some newspaper 
printed and published in the county where said petition is presented, together 
with a notice stating the time of meeting at which the same will be presented. 
1895, 433, 2. 

2968.— BOUN DARIES—RE-ORGANIZATION—DIRECTORS. When such 
petition is presented the said board of county commissioners shall hear the same, 
and may adjourn such hearing from time to time, not exceeding four weeks in 
all; and on the final hearing may make such. changes in the proposed boundar- 
ies as they may find to be proper; and ehall establish aad define such boundar- 
ies: Providing, That said board shall not modify said boundaries so as to except 
from the operation of this chapter any territory within the boundaries of the 
district proposed by said petitioners, which is susceptible of irrigation by the 
same system of works applicable to the other lands in such proposed district. 
Nor shall any lands which will not, in the judgment of said board, be benefited 
by irrigation by said system, or which have a sufficient water supply for irriga- 
tion from any source, be included within such district: Provided, That any 
person whose lands are susceptible of irrigation from thc same source shal], upon 
application of the owner to said board, be entitled to have such lands included 
in such district: Provided further, that any district already organized may be 
re-organized in the same manner as new uistricts may be organized, and if the 
same petition shall be allowed to elect three directors at large, as provided in the 
new districts, said board shall also make an order dividing said district into 
three divisions as nearly equal in size as may be practicable, which shall be 
numbered first, second and third, and one director shall be elected from each di- 
vision: Provided, That if a majority of holders of titles or evidence of title to 
land in said district, evidenced as above provided, petition for the formation of 
the district, the board of county commissioners may, if so requested in the pe- 
tition, order that the three directors for such district may be elected by the dis- 
trict at large. 1895, 433, 2. 

2969.—NOTICE OF ELECTION. Said board of county commissioners shall 
then give notice of an election to be held in such proposed district for the pur- 
pose of determining whether or not the same shall be organized under the pro- 
visions of this chapter, which notice shall describe boundaries so established, 
and shall designate a name for such proposed district, and said notice shall be 
published, for at least three weeks prior to such eleetion, in a newspaper pub- 
lished in said county; and if any portion of said proposed district lie within 
another county or counties, then said notice shall be published in a newspaper 
published within each of said counties. 1895, 433, 2. 

2970.— BALLOTS. Such notice shall require the electors to cast ballots which 
shall contain the words ‘‘Irrigation district—Yes,’’ or ‘‘Irrigation district—No,”’ 
or words equivalent thereto; and also the names of persons to be voted for to 
fill the various elective offices hereinafter prescribed. 1895, 433, 2. 

2971.—QUALIFICATIONS OF ELECTORS. No person shall be entitled to 
vote at any election held under the provisions of this chapter unless he is a qual- 
ified elector of said district under the election laws of this state, and holds title 
or evidence of title to land in said distirct. Heshall possess all the qualifications 
required of electors under this chapter. 1895, 433, 2. 

2972. —_RESULT—ORDER—EFFECT. Such election shall be conducted in 
accordance with the general election laws of the state: Provided, That no partic- 
ular form of ballot shall be required. The said board of county commissioners 
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shall meet on the second Monday next succeeding such election, and proceed to 
canvass the votes cast thereat; and if upon such canvass it appear that at least 
two-thirds of all the votes cast are ‘‘Irrigation district—Yes,’’ the said board 
shall, by an order entered on their minutes, declare such territory duly organ- 
ized as an irrigation district, under the name and style theretofore designated, 
and shall declare the persons receiving, respectively, the highest number of votes 
for such several offices, to be duly elected to such offices. Said board shall cause 
a copy of such order, duly certified, to be immediately filed for record in the 
office of the county clerk of each county in which any portion of such lands are 
situated, and must also immediately forward a copy thereof to the clerk of the 
board of county commissioners of each of the counties in which any portion of 
the district may lie; and no board of county commissioners of any county in- 
cluding any portion of such district shall, after the date of the organization of 
such district, allow another district to be formed including any of the lands in 
such district without the consent of the board of directors thereof; and from and 
after the date of such filing, the organization of such district shall be complete, 
and the officers thereof shall be entitled to enter immediately upon the duties of 
their respective offices, upon qualifying in accordance with law, and shall hold 
their offices, respectively, until their successors are elected and qualified. For 
the purposes of the election above provided for, the said board of county com- 
missioners must establish a convenient number of election precincts in said 
proposed district, and define the boundaries thereof, which said precincts ma 
thereafter be changed by the board of directors of such district. 1890, 672, 3; 
1 H. 1786. ; 

2973.—ANNUAL ELECTION OF DIRECTORS. An election shall be held 
in such district on the first Tuesday in April or May, 1895, and on the first 
Tuesday in April in each succeeding year thereinafter, at which a board of three 
directors from the district shall be elected. The person receiving the highest 
number of votes for any office to be filled at such election is elected thereto with- 
in ten days after receiving their certificate of election, hereinafter provided. 
1895, 435, 3. 

2974.—-OATH AND BOND OF OFFICERS. Said officers shall take and 
subscribe the official oath and file the same in the office of the board of directors, 
and each member of said board of directors shall execute an official bond for the 
sum of twenty-five hundred dollars ($2,500), which said bond shall be approved 
by the judge of the superior court of said county where such organization was 
effected, and shall be recorded in the office of the county clerk thereof and filed 
with the secretary of said board. All official bonds herein provided for shall be 
in the form prescribed by law for the official bonds of county officers. The board 
shall require the secretary to give a bond in the sum of twenty-five hundred 
dollars, which said bond shall be approved by the judge of the superior court 
where such organization was effected and shall be recorded in the office of the 
eounty clerk. 1895, 435, 3 

2975.—NOTICE—BOARD OF ELECTION. Fifteen days before any elec- 
tion held under this act, subsequent to the organization of any district, the sec- 
retary of the board of directors shall cause notices to be posted in three public 
places in each election precinct, of the time and place of holding the election, 
and shall also post a general notice of the same in the office of said board, which 
shall be established and kept at some fixed place to be determined by said board, 
specifying the polling places of each precinct. Prior to the time for posting the 
notices, the board must appoint for each precinct, from the electors thereof, one 
inspector and two judges, who shall consitute a board of election for such pre- 
cinct. If the board fail to appoint a board of election, or the members appointed 
do not attend at the opening of the polls on the morning of election, the electors 
of the precinct present at that hour may appoint the board, or supply the place 
of an absent member thereof. The board of directors must, in its order appoint- 
ing the board of election, designate the house or place within the precinct where 
the election must be held. 1890, 674, 5; 1 H. 1788. 

2976.—OFFICERS OF ELECTION—POLLS. The inspector is chairman of 
the election board, and may—First, administer all oaths required in the pro- 
gress of an election; Second, appoint judges and clerks, if during the progress 
of the election any judge or clerk cease to act. Any member of the board of 
election, or any clerk thereof, may administer and certify oaths required to be 
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administered during the progress of an election. ‘he board of election for each 
precinct must, before opening the polls, appoint two persons to act as clerks of 
the election. Before openiug the polls, each member of the board and each clerk 
must take and subscribe an oath to faithfully perform the duties imposed upon 
them by. law. Any elector of the precinct may administer and certify such oath. 
The poils must be opened at nine o’clock A. M. on the morning of the election, 
and be kept open until four P. M., when the same must be closed. The provis- 
ions of the general election law of this state concerning the form of ballots to be 
used shall not apply to elections held under this act. 1890, 674, 6; 1 H. 1789. 

2977.—VOTING—COUNT. Voting may commence as soon as the polls are 
open, and may be continued during all the time the polls remain opened. As 
soon as the polls are closed, the judges shall open the ballot-box and commence 
counting the votes; and in no case shall the ballot-box be removed from the 
room in which the election is held until all the ballots have been counted. The 
counting of ballots shall in all cases be public. The ballots shall be taken out, 
one by one, by the inspector or one of the judges, who shall open them and read 
aloud the names of each person contained therein and the office for which every 
such person ia voted for. Each clerk shall write down each office to be filled, 
and the name of each person voted for for such office, and shall keep the number 
of votes by tallies, as they are read aloud by the inspector or judge. The count- 
ing of votes shall be continued without adjournment until all have been counted. 
1890, 675, 7; 1 H. 1790. 

2978.—RETURNS. As soon as all the votes are read off and counted, a cer- 
tificate shall be drawn upon each of the papers containing the poll list and tal- 
lies, or attached thereto, stating the number of votes each one voted for has 
received, and designating the office to fill which he was voted for, which number 
shall be written in figures and in words at full length. Each certificate shall be 
signed by the clerks, judges, and the inspector. One of said certificates, with 
the poll list and the tally paper to which it is attached, shall be retained by 
the inspector, and preserved by him at least six months. The ballots shall be 
strung upon a cord or thread by the inspector during the counting thereof, in the 
order in which they are entered upon the tally lists by the clerk; and said bal- 
lots, together with the other of said certificates, with the poll list and tally paper 
to which it is attached, shall be sealed by the inspector, in the presence of the 
judges and clerks, and endorsed ‘‘Election returns of (naming the precinct) pre- 
cinct,’’ and be directed to the secretary of the board of directors, and shall be 
immediately delivered by the inspector, or by some other safe and responsible 
carrier designated by said inspector, to said secretary, and the ballots shall be 
kept unopened for at least six months, and if any person be of the opinion that 
the vote of any precinct has not been correctly counted, he may appear on the 
day appointed for the board of directors to open and canvass the returns, and 
demand a recount of the vote of the precinct that is 80 claimed to have been in- 
correctly counted. 1890, 675, 8; 1 H. 1791. ; 

. 2979.—CANVASS OF RETURNS. No list, tally paper or certificate returned 
from any election shall be set aside or rejected for want of form, if it can be satis- 
factorily understood. The board of directors must meet at its usual place of 
meeting on the first Monday after each election, to canvass the returns. If, at 
the time of meeting, the returns from each precinct in the district in which the 
polls were opened have been received, the board of directors must then and there 
proceed to canvass the returns, but if all the returns have not been received, the 
canvass must be postponed from day to day until all the returns have been re- 
ceived, or until six postponements have been had. The canvass must be made 
in public, and by opening the returns and estimating the vote of the district for 
each person voted for, and declaring the result thereof. 1890, 676, 9; 1 H. 1792. 

2980.—DUTY OF SECRETARY AND BOARD. The secretary of the board 
of directors must, as soon as the result is declared, enter in the records of such 
board a statement of such result, which statement must show— 

1. The whole number of votes cast in the district. 

2. The names of the persons voted for. 

3. The office to fill which each person was voted for. 

4. The number of votes given in each precinct to each of such persons. 

5. The number of votes given in each division for the office of director. 

The board of directors must declare elected the person having the highest num. 
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ber of votes given for each office. The secretary must immediately make out 
and deliver to such person a certificate of election signed by him and authenti- 
cated with the seal of the board. In case of a vacancy in the office of director 
the vacancy shall be filled by appointment by the board of county commissioners 
of the county where the office of such board of directors is situated, from the di- 
vision in which the vacancy occurred. An officer appointed as above provided 
shall hold his office until the next regular election of said district and until his 
successor is elected and qualified. 1895, 435, 4. 

2981.—ORGANIZATION OF BOARD— POWERS -- BY-LAWS. On the 
first Wednesday in May next following their election, the board of directors shall 
meet and organize as a board, elect a president from their number, and appoint 
a secretary. The board shall have the power, and it shall be their duty to man- 
age and conduct the business and affairs of the district, make and execute all 
necessary contracts, employ and appoint such agents, officers and employees as 
may be required, and prescribe their duties, establish equitable by-laws, rules and 
regulations for the distribution and use of water among the owners of said lands, 
and generally to perform all such acts as shall be necessary to fully carry out 
the purposes of this act. The said by-laws, rules and regulations must be print- 
ed in convenient form for distribution in the district. And it is hereby express- 
ly provided that all water distributed for irrigation purposes shall be appor- 
tioned ratably to each land owner upon the basis of the ratio which the last 
assessment of such owner for district purposes within said district bears to 
the whole sum assessed upon the district: Provided, That any land owner may 
assign the right to the whole or any portion of the waters so apportioned to him. 
1890, 677, 11; 1 H. 1794. 

2982. -MEETINGS—AUTHORITY. The board of directors shall hold a reg- 
ular monthly meeting, in their office, on the first Tuesday in every month, and 
such special meetings as may be required for the proper transaction of business: 
Provided, That all special meetings must be ordered by a majority of the board; 
the order must be entered of record, and five days’ notice thereof must, by the 
secretary, be given to each member not joining in the order. The order must 
specify the business to be transacted, and none other than that specified must be 
transacted at such special meeting. All meetings of the board must be public 
and three members shall constitute a quorum for the transaction of business, but 
on all questions requiring a vote, there shall be a concurrence of at least three 
members of said board. All records of the board shall be open to the inspection 
of any elector during business hours. The board and its agents and employees, 
shall have the right to enter upon any land in the district to make surveys, and 
may locate the line for any canal or canals, and the necessary branches for the 
game, on any of said lands which may be deemed best for such location. Said 
board shall also have the right to acquire, either by purchase or condemnation, 
all lands and waters and other property necessary for the construction, use, sup- 
ply, maintenance, repair and improvement of said canal or canals and works, 
including canals and works constructed and being constructed by private owners, 
lands for reservoirs for the storage of needful waters, and all necessary appurte- 
~mances. In case of purchase, the bonds of the district, hereinafter provided for, 
may be used at their par valve[value]in payment; and in case of condemnation, the 
board shall proceed, in the name of the district, and in accordance with the laws 
of the state in such cases made and provided. Said board may also construct 
the necessary dams, reservoirs and works for the collection of water for said 
district, and do any and every lawful act necessary to be done, that sufficient 
water may be furnished to each land owner in gaid district for irrigation pur- 
poses. The use of all water required for the irrigation of the lands of any district 
formed under the provisions of this act, together with the rights-of-way for 
canals and ditches, sites for reservoirs, and all other property required in fully 
carrying out the provisions of this act, is hereby declared to be a public use, 
subject to the regulation and control of the state in the manner prescribed by 
law. 1890, 678, 12; 1 H. 17965. 

2983.—TITLE VESTS IN DISTRICT. The legal title to all property ac- 
quired under the provisions of this act shall immediately and by operation of 
law vest in such irrigation district, and shall be held by such district in trust 
for, and is hereby dedicated and set apart to the uses and purposes set forth in 
this act; and said board is hereby authorized and empowered to hold, use, ac- 
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quire, manage, occupy and possess said property as herein provided. 1890, 679, 
13; 1 H. 1796. 

2984.— ACTIONS—CONVEYANCES. The said board is hereby authorized 
and empowered to take conveyances or other assurances for all property acquired 
by it under the provisions of this act, in the name of such irrigation district, to 
and for the uses and purposes herein expressed, and to institute and maintain 
any and all actions and proceedings, suits at law or in equity, necessary or 
proper in order to fully carry out the provisions of this act, or to enforce, main- 
tain, portect or preserve any and all rights, privileges and immunities created 
by this act, or acquired in pursuance thereof; and in all courts, actions, suits 
or proceedings, the said board may sue, appear and defend, in person or by at- 
torneys, and in the name of such irrigation district. 1890, 679, 14; 1 H. 1797. 

2985.—FUNDS PROVIDED HOW. For the purpose of constructing neces- 
Sary irrigating canals and works, and acquiring the necessary property and right 
thereof, and otherwise carrying out the provisions of this chapter, the board of 
directors of any such district must, as soon after such district has been organized 
as may be practicable, and whenever thereafter the construction fund has been 
exhausted by expenditures herein authorized therefrom, and the board deems it 
necessary or expedient to raise additional money for said purpose, estimate and 
determine the amount of money to be raised, and shall immediately thereafter 
call a special election. At such election shall be submitted to the electors of 
said district possessing the qualifications prescribed by this chapter the question 
whether or not the bonds of said district in the amount so determined shall be 
issued. 1895, 436, 5. 

2986.—NOTICE OF ELECTION—BALLOTS. Notice of such election must 
be given by posting notices in three public places in each election precinct in 
said district for at least twenty days, and also by publication of such notice in 
some newspaper published in the county where the office of the board of directors 
of such district is required to be kept, once a week for at least three successive 
weeks. Such notices must specify the time of holding the election, the amount 
of bonds proposed to be issued; and said election must be held and the result 
thereof determined and declared in all respects as nearly as practicable in con- 
formity with the provisions of this act governing the election of the officers: 
Provided, That no informality in conducting such election shall invalidate the 
same, if the election shall have been otherwise fairly conducted. At such elec- 
tion the ballots shall contain the words ‘‘Bonds—Yes,”’ or ‘‘Bonds-—No,”’ or 
words equivalent thereto. Ifa majority of the votes cast are cast ‘‘Bonds— Yes,”’ 
the board of directors shall immediately cause bonds in that amount to be is- 
sued. Ifa majority of the votes cast at any bond election are ‘‘Bonds—No,”’ 
the result of such election shall be so declared and entered of record. 1895, 
436, 5. 

2987.—_SUBMISSION OF QUESTION TO BOND. And whenever thereafter 
said board, in its judgment, deems it for the best interests of the district that 
the question of issuance of bonds for said amount, or any amount, shall be sub- 
mitted to said electors, it shall so declare said record in its minutes, and may 
thereupon submit such questions to said electors in the same manner and with 
like effect as at such previous election. 1895, 436, 5. 

2988.—-PAYMENT OF BONDS. Said bonds shall be payable in gold coin of 
the United States, in ten series, as follows, to wit: At the expiration of eleven 
years, five per cent. of the whole number of bonds; at the expiration of twelve 
years, six per cent.; at the expiration of thirteen years, seven per cent.; at the 
expiration of fourteen years, eight per cent.; at the expiration of fifteen years, 
nine per cent. ; at the expiration of sixteen years, ten per cent.; at the expiration 
of seventeen years, eleven per cent.; at the expiration of eighten years, thirteen 
per cent.; at the expiration of nineteen years, fifteen per cent.; at the expiration 
of twenty years, sixteen per cent., and shall bear interest at the rate of six per 
cent. per annum, payable semi-annually, on the first day of January and July 
of each year. The principal and interest shall be payable at the place designated 
therein. 1895, 436, 5. 

2989.— DENOMINATION—COU PONS—RECORD, Said bonds shall be 
each of the denomination of not less than one hundred nor more than five hun- 
dred dollars; shall be negotiable in form, signed by the president and secretary, 
and the seal of the board of directors shall be affixed thereto. Each issue shall 
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be numbered consecutively as issued, and the bonds of each issue shall be num- 
bered consecutively and bear date at the time of their issue. Coupons for the’ 
interest shall be uttached to each bond, signed by the president of the board and 
secretary. Said bonds shall express upon their face that they were issued by 
authority of this act, stating its title and date of approval, and shall also so 
state the number of issue of which such bonds are a part. The secretary shall 
keep a record of bonds sold, their number, the date of sale, the price received and 
the name of the purchaser. 1895, 436, 5. 

2990.—--ASSESSMENTS—REISSUE OF BONDS. Incase the money received 
by the sale of all bonds issued be insufficient for the completion of the plans of 
the canals and works adopted, and additional bonds be not voted, it shall be the 
duty of the board of directors to provide for the completion of said plans by levy 
of assessments thereof. It shall be lawful for any irrigation districts which have 
heretofore issued bonds under the law then in force, to issue in place thereof an 
amount of bonds not in excess of such previous issue, and to sell the same, or 
any part thereof, as hereinafter provided, or exchange the same, or any part 
thereof, with the holders of such previously issued bonds which may be out- 
standing, upon such terms as may be agreed upon between the board of directors 
of the district and the holders of such outstanding bonds: Provided, That the 
question of such reissue of bonds shall have been previously voted upon favora- 
bly by the legally qualified electors of ruch district in the same manner as requir- 
ed for the issue of original bonds, and the said board shall not exchange any 
such bonds for a less amount in par value of the bonds received; all of such old 
issue in place of which new bonds are issued shall be destroyed whenever lawfully 
in possession of said board. 1895, 436, 5. 

2991.—SALE OF BONDS. The board may sell said bonds from time to 
time in such quantities as may be necessary and most advantageous to raise 
money for the construction of said canals and works, the acquisition of said 
property and rights, and otherwise tu fully carry out the objects and purposes 
of this chapter: Provided, That the board of directors shall have the power to 
sell the bonds, and accept in payment therefor labor and material necessary for 
the construction of its proposed canals, if, in their judgment, they deem it best 
so to do before making any sale. 1895, 438, 6. 

2992.—NOTICE OF SALE. The board shall, at a meeting, by resolution, 
declare its intention to, sell a specified amount of bonds, and the day and hour 
and place of such sale, and shall cause such resolutions to be entered in the 
minutes, and notice of sale to be given by publication thereof at least twenty 
days in such newspapers as they deem most advantageous. The notice shall 
state that sealed proposals will be received by the board at their office, for the 
purchase of the bonds, till the day and hour named in the resolution. At the 
time appointed the board shall open the proposals and award the purchase of the 
bonds to the highest responsible bidder, and may reject all bids: Provided, 
however, That the board shall have the right to sell such bonds, or any of them, 
at private sale whenever they deem it for the best interest of the district so to 
do: Provided further, That such bonds ehall not be sold for less than ninety per 
cent. of their face value. 1895, 438, 6. 

2993.—PAYMENT OF BONDS AND INTEREST—LIEN. Said bonds and 
interest thereon shall be paid by revenue derived from an annual assessment up- 
on the real property of the district, and all the real property in the district shall 
be and remain liable to be assessed for such payments as hereinafter provided. 
And in addition to this provision and the other provisions herein made for the 
payment of said bonds and interest thereon as the same may become due, said 
bonds shall become a lien upon all the water rights and other property acquired 
by any irrigation district formed under the provisions of this act, and upon any 
canal or canals, ditch or ditches, flumes, feeders, storage reservoirs, machinery 
and other works and improvements acquired, owned or constructed by said irri- 
gation district, and if default shall be made in the payment of the principal of 
said bonds or interest thereon, according to the terms thereof, the holder of said 
bonds, or any part thereof, shal] have the rigbt to enter upon and take posses- 
sion of all the water rights, canals, ditches, flumes, feeders, storage reservoirs, 
machinery, property and improvements of said irrigation district, and to hold 
and control the same, and enjoy the rents, issues and profits thereof, until the 
lien hereby created can be enforced in a civil action in the same manner and un- 
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der the same proceedings as given in the foreclosure of a mortgage on real es- 
tate. 1895, 439, 7. 

2994.—TO WHAT ACT APPLIES. This act shall apply to all bonds here- 
tofore issued, payment for which has not yet been received by the district issu- 
ing said bonds, or which may hereafter be issued by districts already formed. 
1895, 439, 7. 

2995.—SECRETARY TO LIST PROPERTY. The secretary must, between 
the first Monday in March and the first Monday in June, in each year, uscer- 
tain the value of all real property in such district, from the assessment of said 
property made by the county assessor and the county board of equalization and 
the persons who own claims and have possession or control thereof, at its assess- 
ed cash value, and he must prepare an assessment book, with appropriate head- 
ings, in which must be listed all such property within the district. In such 
book must be specified, in separate columns, under the appropriate headings— 

1. The name of the person to whom the property is assessed. If the name is 
not known to the secretary the property shall be assessed to ‘‘unknown owners.’’ 

2. Land by township, range, section, or fractional section, and when such 
land is not a congressional division or subdivison, by metes and bounds or other 
description sufficient to identify it, giving an estimate of the number of acres. 

3. City and town lots, naming the city or town, and the number and block, 
according to the system of numbering in such city or town. 

4. The cash value of real estate, other than city or town lots. 

5. The cash value of city and town lots. 

6. The total value of all real property assessed. 

7. The total value of all property after equalization by the board of directors. 

8. Such other things as the board of directors may require. Any property 
which may have escaped the payment of any assessment for any year shall: in 
addition to the assessment for the then current year, be assessed for such year 
with the same effect and with the same penalties as are provided for such cur- 
rent year. 1895, 440, 8. 

2996.—DEPUTIES—COMPENSATION. The board of directors must allow 
the secretary as many deputies, to be appointed by them, as will, in the judg- 
ment of the board, enable him to complete the assessment within the time hére- 
in prescribed. The board must fix a compensation of such deputies for the time 
actually engaged; nor must any allowance be made but for work done between 
the first Monday in March and the first Monday in August in each year. 1895, 
440, 9. 

2997.—EQUALIZATION. On or hefore the first Monday in August, in each 
year, the secretary must complete his assessment book and deliver it to the board, 
who must immediately give anotice thereof, and of the time the board of direc- 
tors, acting as a board of equalization, will meet to equalize assessments, by 
publication in a newspaper published in each of the counties comprising the dis- 
trict. The time fixed for the meeting shall not be less than twenty nor more 
than thirty days from the first publication of the notice, and in the meantime 
the assessment book must remain in the office of the secretary for the inspection 
of all persons interested. 1895, 441, 10. 

2998.—SAME. Upon the day specified in the notice required by the 
preceding section for the meeting, the board of directors, which is hereby 
constituted a board of equalization for that purpose, shall meet and continue in 
session from day to day as long as may be necessary, not to exceed ten days, ex- 
clusive of Sundays, to hear and determine such objections to the valuation and 
assessment as may come before them; and the board may change the valuation, 
as may be just. The secretary of the board shall be present during its session, 
and note all changes made in the valuation of property, and in the names of the 
persons whose property is assessed; and within ten days after the close of the. 
session he shall have the total values, as finally equalized by the board, extend- 
ed into columns and added. 1890, 682, 21; 1 H. 1804. 

2999.—_INCREASE OF ASSESSMENTS —SPECIAL FUND. The board of 
directors shall then levy an assessment sufficient to raise the annual interest on 
the outstanding bonds, and at the expiration of eleven years after the issuing of 
bonds by the board must increase said assessment for the ensuing eleven years 
in the following percentage of the principal of the whole amount of bonds then 
outstanding, to-wit: For the eleventh year, five per cent. of the whole number of 
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bonds; atthe expiration of twelve years, six per cent.; at the expiration 
of thirteen years, seven per cent.; at the expiration of fourteen years, eight 
per cent.; at the expiration of fifteen years, nine per cent.; at the expiration 
of sixteen years, ten per cent.; at the expiration of seventeen years, 
eleven per cent.; at the expiration of eighteen years, thirteen per cent.; 
at the expiration of nineteen years, fifteen per cent.; at the expiration of twenty 
years, sixteen per cent. The secretary of the board must compute and enter in 
a separate column of the assessment book the respective sum in dollars and cents 
to be paid as an assessment on the property therein enumerated. When collect- 
ed the assessment shall be paid into the county treasury of said county and 
shall constitute a special fund to be called the ‘‘bond fund of irrigation district.”’ 
1895, 441, 11. 

3000. -DELINQUENCY OF BOARD, ETC. In case of neglect or refusal of 
the board of directors to cause such assessment and levy to be made as in this 
chapter provided, then the assessment of property made by the county assessor 
and the county board of equalization shall be adopted, and shall be the basis of 
assessments for the district; and the board of county commissioners of the coun- 
ty in which the office of the board of directors is situated shall cause an assess- 
ment roll for said district to be prepared, and shall make the levy required by 
this chapter in the same manner and with like effect as if the same had been 
made by said board of directors, and all expenses incident thereto shall be borne 
by such district. In case of neglect or refusal of the secretary of the district to 
perform the duties imposed by law, then the tax collector and treasurer of the 
county in which the office of the board of directors is situated must respectively 
perform such duties, and shall be accountable therefor on their official bonds as 
in other cases. 1895, 491, 11. 

3001.—LIEN OF ASSESSMENT. The assessment upon real property isa 
lien against the property assessed from aud after the first Monday in March for 
any year, and such lien is not removed until the assessments are paid or the 
property sold for the payment thereof. 1890, 684, 23; 1 H. 1806. 

3002.—_ASSESSMENT BOOKS DELIVERED—NOTICE PUBLISHED. 
On or before the first day of November the secretary must deliver the assessment 
book to the board of directors of the district, who shall, within twenty , days, 
publish a notice in a newspaper published in each of the counties comprising the 
district, if there be lands situated in more than one county in such district, that 
said assessments are due and payable, and will become delinquent at six o’clock 
P. M. on the 31st day of December next thereafter; and that unless paid prior 
thereto, five per cent. will be added to the amount thereof, and also the time and 
place at which payment of assessment may he made. The notice shall also spec- 
ify a time and place within each election precinct of the district when and where 
the secretary will attend to receive payments of assessments, and shall be pub- 
lished for fifteen days and [A printed copy of said notice shal] be posted for the 
same time in some public place in each] precinct. 1895, 442, 12. 

Note: The engrossed bill shows the words in brackets to have been omit- 
ted by the enrolling clerk. 

3003.—SECRETARY TO COLLECT ASSESSMENTS. The secretary must 
attend at the time and place specified in the notice, to receive assessments, which 
must be paid in gola and silver coin; be must mark the date of payment of 
any assessments in the assessment book, opposite the name of the person paying, 
and give a receipt to such person, specifying the amount of the assessment and 
the amount paid, with a description of the property assessed. On the 31st day 
of December of each year, all unpaid assessments are delinquent, and thereafter 
the secretary must collect thereon for the use of the district an addition of five 
per cent. 1895, 442, 12. 

3004.—PUBLICATION OF DELINQUENT LIST. On or before the first 
day of February, the collector must publish the delinquent list, which must con- 
tain the names of the persons and a description of the property delinquent, and 
the amount of the assessments and costs due opposite each name and descrip- 
tion. He must append to and publish with the delinquent list a notice that un- 
less the assessments delinquent, together with the costs and percentage, are paid, 
the real property upon which such assessments are a lien will be sold at public 
auction. The publication must be made once a week for three successive weeks, 
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in a newspaper published in each of the counties comprised in the district. The 
publication must designate the time and place of sale. The time of sale must 
not be less than twenty-one nor more than twenty-eight days from the first pub- 
lication, and the place must be at some point designated by the collector. 1890, 
684, 25; 1 H. 1808. 

3005.—ADDITIONAL COLLECTIONS-—SALE OF PROPERTY. The secre- 
tary must collect, in addition to the assessment due on the delinquent list and five 
per cent. added, fifty cents on each lot, piece or tract of land separately assess- 
ed, which must go to the district for preparing the list. On the day fixed for 
the sale, or some subsequent day to which he may have postponed it, of which 
_he must give notice, the secretary, between the hours of ten o’clock A. M. and 
three o’clock P. M., must commence the sale of the property advertised, com- 
mencing at the head of the list, and continuing alphabetically, or in the numer- 
ical order of the lots or blocks, until completed. He may postpone the day of 
commencing sale, or the sale from day to day, but the sale must be completed 
within three weeks from the day first fixed. 1895, 443, 13. 


3006.—-PROPERTY TO BE SOLD DESIGNATED BY OWNER. The 
owner or person in possession of any real estate offered for sale for assessments 
due thereon may designate in writing to the secretary, prior to the sale, what 
portion of the property he wishes sold, if less than the whole; but if the owner 
or possessor does not, then the secretary may designate it, and the person who 
will take the least quantity of the land, or in case an undivided interest is as- 
sessed, then the smallest portion of the interest, and pay the assessment and 
costs due, including two dollars to the secretary for the duplicate of certificate of 
sale, is the purchaser. Said secretary shall pay said two dollars into the treas- 
ury of said district. 1895, 443, 14. 


3007.—RE-SALE OF PROPERTY. If the purchaser does not pay the assess- 
ment and costs before ten o’clock A. M. the following day, the property on the 
next sale day must be resold for the assessments and costs. But in case there is 
no purchaser in good faith for the same on the first day that the property is offer- 
ed for sale, then when the property is offered thereafter for sale, and there is no pur- 
chaser in good faith for the same, the whole amount of the property assessed shall 
be struck off to the irrigation district within which such lands are situated as the 
purchaser, and the duplicate certificate delivered to the secretary of the district, 
and filed by him in the office of the directors. No charge shall be made for the 
duplicate certificate where the district is the purchaser, and in such case the sec- 
retary shall make an entry, ‘‘Sold to the district,’? and he will be credited with 
the amount thereof in his settlement. An irrigation district, as a purchaser at 
such sale, shall be entitled to the same rights as a private purchaser, and the ti- 
tle so acquired by the district, subject to right of redemption herein provid- 
ed, may be conveyed by deed, executed and acknowledged by the president and 
secretary of said board: Provided, That authority to so convey must be con- 
ferred by resolution of the board, entered on its minutes, fixing the price at 
which such sale may be made, and such conveyance shall not be made for a less 
sum than the reasonable market value of such property. 1895, 443, 14. 


3008.—SECRETARY TO ISSUE CERTIFICATE. After receiving the 
amount of assessments and costs, the secretary must make out in duplicate a 
certificate, dated on the day of sale, stating (when known) the names of the per- 
sons assessed, a description of the land sold, the amount paid therefor, that it 
was sold for assessments, giving the amount and year of the assessment and spec- 
ifying the time when the purchaser will be entitled to a deed. The certificate 
must be signed by the secretary and one copy delivered to the purchaser, and the 
other filed in the office of the county clerk of the county in which the land is 
situated. 1895, 443, 14. 


3009.—SECRETARY TO KEEP RECORD. The secretary, before deliver- 
ing any certificate, must in a book enter a description of the land sold corres- 
ponding with the description in the certificate, the date of the sale, purchasers’ 
names and amount paid, regularly number the description on the margin of the 
book and put a corresponding number on each certificate. Such book must be 
open to public inspection without fee during office hours, when not in actual 
use. On filing the certificate with such county clerk the lien of the assessments 
vests in the purchaser and is only divested by the payment to him, or to the 
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secretary for his use, of the purchase money and one per cent. per month from 
the day of sale until redemption. 1895, 444, 15. 

3010.—REDEMPTION—DEED. A redemption of the property sold may be 
made by the owner or any party in interest within twelve months from the date 
of purchase. Redemption must be made in gold or silver coin, as provided for 
the collection of state and county taxes, and when made to the secretary he must 
credit the arnount paid to the person named in the certificate and pay it on de- 
mand to the person or his assignees. In each report the secretary makes to the 
board of directors he must name the persons entitled to redemption money and 
the amount due each. On receiving the certificate of sale the county clerk must 
file it and make an entry in a book simliar to that required of the secretary. 
On the presentation of the receipt of the person named in the certificate, or of 
the secretary for his use, of the total amcunt of the redemption money, the clerk 
must mark the word ‘‘redeemed,’’ the date and by whom redeemed, on the cer- 
tificate and on the margin of the book where the entry of the certificate is made. 
If the property is not redeemed within twelve months from the sale the secreta- 
ry, or his successor in office, must make to the purchaser, or his assignee, a deed 
of the property, reciting in the deed substantially the matters contained in the 
certificate, and that no person redeemed the property during the time allowed 
by law for its redemption. The secretary shall receive from the purchaser, for 
the use of the district, two dollars for making such deed. 1895, 445, 16. 

3011.—CERTIFICATE OF SALE. The matter recited in the certificate of 
sale must be recited in the deed, and such deed duly acknowledged or proved is 
prima facie evidence that— 

1. The property was assessed as required by law. 

2. The property was equalized as required by law. 

3. That the assessments were levied in accordance with law. 

4. The assessments were not paid. 

5. Ata proper time and place the property was sold as prescribed by law and 
by the proper officers. 

6. The property was not redeemed. 

7. The person who executed the deed was the proper officer. Such deed, 
duly acknowledged or proved, is (except as against actual fraud) conclusive evi- 
dence of the regularity of all the proceedings from the assessments by the secre- 
tary, inclusive, up to the execution of the deed. The deed conveys to the grantee 
the absolute title to the lands described therein, free from all incumbrances, ex- 
cept when the land is owned by the United States or this state, in which case it 
1s prima facie evidence of the right of possession. 1895, 445, 17. 

3012.—EVIDENCE OF UNPAID ASSESSMENTS. The assessment hook 
or delinquent list, or 1 copy thereof, certified by the secretary, showing unpaid 
assessments against any person or property, is prima facie evidence of the assess- 
ment of the property assessed, the delinquency, the amount of the assessments 
due and unpaid, and that all the forms of law in relation to the assessment 
and levy of such assessment have been complied with. 1895, 446, 18. 

3013.—EFFECT OF MISNOMER. When land is sold for assessments correct- 
ly imposed, as the property of a particular person, no misnomer of the owner or 
supposed owner, or other mistake relating to the ownership thereof, affects the 
sale or renders it void or voidable. 1890, 688, 32; 1 H. 1815. 

3014.—SECRETARY TO SETTLE. On the first Monday in each month 
the secretary must settle with the board for all moneys collected for assessments 
and pay the same over to the treasurer of the county; and within six davs there- 
after he must deliver to and file in the office of the board of directors a statement 
under oath, showing— 

1. An account of all his transactions and receipts since his last settlement. 

2. That all money collected by him as secretary has been paid to the coun- 
ty treasurer. The secretary shall also file in the office of the board on said first 
Monday in each month the receipt of the treasurer of the county for the money 
so paid. 1895, 446, 19. 

3015.—COUPONS PAID WHEN. Upon the presentation of the coupons due 
to the treasurer of said county he shall pay the same from said bond fund be- 
longing to such district and deposited with such treasurer. 1895, 446, 20. 

3016.—BONDS NOT MATURED PAID WHEN. Whenever, after ten years 
from the issue of said bonds, said fund shall amount to the sum of ten thousand 
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dollars, the board of directors may direct the treasurer to pay such an amount of 
said bonds not due as the money in said fund will redeem, at the lowest value at 
which they may be offered for liquidation, after advertising for at least four 
weeks in some daily newspaper which said board may deem advisable, for sealed 
proposals for the redemption of said bonds. Said proposals shall be opened by the 
board in open meeting, at a time to be named in the notice, and the lowest bid 
for said bonds must be accepted: Provided, That no bond shall be redeemed at a 
rate above par. In case the bids are equal, the lowest numbered bond shall have 
the preference. 1895, 446, 20. 

3017.—INVESTMENT OF FUNDS. In case none of the holders of said bonds 
shall desire to have the same redeemed, as herein provided for, said money shall 
be invested by the treasurer of said county, under the direction of the board, in 
United States gold bearing bonds, or the bonds of the state, which shall be kept in 
said bond fund, and may be used to redeem said district bonds whenever the 
holders thereof may desire. 1895, 446, 20. 

3018.—NOTICE TO CONTRACTORS—BOUNDARY CONSTRUCT. After 
adopting a plan of said canal or canals, storage reservoirs and works, the board 
of directors shall give notice, by publication thereof not less than twenty days in 
one newspaper published in each of the counties comprising the district: Provid- 
ed, A newspaper is published therein, and in such other newspapers as they may 
deem advisable, calling for bids for the construction of such work or of any por- 
tion thereof; if less than the whole work is advertised, then the portion so adver- 
tised must be particularly described in such _ notice; said notice shall set 
forth that the plans and specifications can be seen at the office of the board, and 
that the board will receive sealed proposals therefor, and that the contract will 
be let to the lowest responsible bidder, stating the time and place for opening 
said proposals, which, at the time and place appointed, shall be openedin pub- 
lic; and as soon as convenient thereafter, the board shall let said work, either 
in portions or as a whole, to the lowest responsible bidder, or they may reject 
any or all bids and readvertise for proposals, or may proceed to construct the 
work under their own superintendence. Contracts for the purchase of material 
shall be awarded to the lowest responsible bidder. 1895, 447, 21. 
_  8019.—BOND OF CONTRACTOR. Any persons or person to whom a con- 

tract may have been awarded shall enter into a bond, with good and sufficient 
sureties, to be approved by the board, payable to said district for its use, for 
twenty-five per cent. of the amount of contract price, conditioned for the faithful 
performance of said contract. The work shall be done under the direction and 
satisfaction of the engineer, and be approved by said board. 1895, 447, 21. 

3020.—PAYMENT OF CLAIMS. No claim shall be paid by the county 
treasurer until allowed by the board, and only upon a warrant signed by 
the president and countersigned by the secretary: Provided, That the board 
may draw from time to time from the construction fund, and deposit in 
the county treasury of the county where the office of the board is situated, any 
sum under or in excess of the sum of twenty-five thousand dollars. The county 
treasurer of said county is bereby authorized and required to receive and receipt 
for the same, and place the same to the credit of said district, and he shall be 
responsible upon his official bond for the safe keeping and disbursement of the 
same, as in this act provided. 1895, 448, 22. 

3021.—VOUCHERS—REPORT. He shall pay out the same, or any portion 
thereof, to the secretary of the district only, and only upon the order of the 
board, signed by the president and attested by the secretary. The said county 
treasurer shall report in writing, on the second Monday in each month, the 
amount of money in the county treasury, the amount of receipts for the month 
preceding, and the amount or amounts paid out; said report shall be verified 
and filed with the secretary of the board. 1895, 448, 22. 

3022.—-SECRETARY TO REPORT MONTHLY. The secretary shall also 
report to the board, in writing, on the first Monday in each month, the amount 
of money in the county treasury belonging to the district, the amount of receipts 
for the month preceding, and the amount and items of expenditures, and said 
report shall be verified and filed with the secretary of the board. 1895, 448, 22. 

3023.—FUNDS FOR CONSTRUCTING AND OPERATING. The cost and 
expense of purchasing and acquiring property and constructing the works and 
improvements herein provided for, shall be wholly paid out of the construction 
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fund. For the purpose of defraying the expenses of the organization of the dis- 
trict, and of the care, operation, management, repair and improvement of such 
portions of said canal and works as are completed and in use, including salaries 
of officers and employees, the board may either fix rates of tollsand charges, and 
collect the same from all persons using said canal for irrigation and other pur- 
poses, or they may provide for the payment of said expenses by a levy of assess- 
ment therefor, or by both said tolls and assessment; if by the latter method, 
such levy shall be made on the completion and equalization of the assessment 
roll, and the board shall have the same powers and functions for the purposes 
of said levy as are now possessed by boards of county commissioners in this state. 
The procedure for the collection of assessments by such levy shall in all respects 
conform to the provisions of this act, relating to the payment of principal and 
interest of bonds herein provided for. 1890, 690, 37; 1 H. 1820. 
3024.—CONSTRUCTING ACROSS STREAMS. The board of directors shall 
have power to construct the said works across any stream of water, water course, 
street, avenue, highway, railway, canal, ditch or flume, which the route of said 
canal or canals may intersect or cross, in such manner as to afford security for 
life and property; but said board shall restore the same when so crossed or inter- 
sected, to its former state as near us may be, or in a sufficient manner not to 
have impaired unnecessarily its: usefulness; and every company whose railroad 
shall be intersected or crossed by said works, shall unite with said board in form- 
ing said intersections and crossings, and grant the privileges aforesaid; and if 
such railroad company and said board, or the owners and controllers of the 
said property, thing or franchise so to be crossed, cannot agree upon the amount 
to be paid therefor, or the points or the manner of said crossings or inter- 
sections, the same shall be ascertained and determined in all respects as is 
herein provided in respect to the taking of land. The right-of-way is hereby 
given, dedicated and set apart, to locate, construct and maintain said works 
over and through any of the lands which are now or may be the property of this 
state; and also there is given, dedicated and set apart, for the uses and purposes 
aforesaid, all waters and water rights belonging to this state within the district. 
1890, 691, 38; 1 H. 1821. 
3025.—SALARY OF DIRECTORS AND SECRETARY. The board of direct- 
ors shall each receive two dollars per day and mileage at the rate of 5 (five) — 
cents per mile in attending the meetings, and actual and necessary expenses 
paid while engaged in official business under order of the board. The board 
shall fix the compensation to be paid to the secretary named in this chapter, to 
be paid out by warrant drawn on the county treasurer out of funds belonging to 
said district on deposit with the treasurer of said county: Provided, That said 
board shall, upon the petition of at least fifty, or a majority of those having 
title or evidence of title within such district therefor, submit to the electors, at 
any general election, a schedule of salaries and fees to be paid thereunder. Such 
petition must be presented to the board twenty days prior to a general election, 
and the result of such election shall be determined and declared in all respects 
as other elections are declared under this chapter. 1895, 449, 23. 
3026.—OFFICERS NOT TO HAVE INTEREST IN CONTRACTS. No 
director or any other officer named in this act shall, in any manner, be interest- 
ed directly or indirectly in any contract awarded or to be awarded by the board, 
or in the profits to be derived therefrom; and for any violation of this provis- 
ion, such officer shall be deemed guilty of a misdemeanor and such conviction 
shall work a forfeiture of his office, and he shall be punished by a fine not ex- 
ceeding five hundred dollars, or by imprisonment in the county jail not exceed- 
ing six months, or by both fine and imprisonment. 1890, 692, 40; 1 H. 1823. 
3027.—SPECIAL ELECTIONS. The board of directors may, at any time 
when in their judgment it may be advisable, call a special election and submit 
to the qualified electors of the district the question whether or not a special 
assessment shall be levied for the purpose of raising money to be applied to any 
of the purposes provided in this chapter. Such election must be called upon the 
notice prescribed, and the same shall be held and the result thereof determined 
and declared in all respects in conformity with the provisions of section 1798 
of this volume of general statutes [See 2985-2990]. The notice must specify the 
amount of money proposed to be raised and the purpose for which it is intended 
to be used. 1895, 449, 24. 
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3028.—TWO-THIRDS VOTE NECESSARY TO PASS. At such elections 
the ballots shall contain the words ‘‘Assessment, yes,’’ or ‘‘Assessment, no.’? 
If two-thirds or more of the votes cast are ‘‘Assessment, yes,’’ the board shall, 
at the time of the anual levy thereunder, levy an assessment sufficient to raise 
the amount voted. The rate of assessment shall be ascertained by deducting 
fifteen per cent. for anticipated delinquencies from the aggregate assessed value 
of the property in the district, as it appears on the assessment roll for the cur- 
rent year, and dividing the sum voted by the remainder of such aggregate as- 
sessed value. The assessment so levied shall be computed and entered on the 
assessment roll by the secretary of the board and collected at the same time and 
in the same manner as other assessments provided for herein, and when colleeted 
shall be paid into the county treasury of the county to the credit of said district, 
for the purposes specified in the notice of such special election. 1895, 449, 24. 

3029.—EXCESS LIABILITY VOID—EXCEPTIONS. The board of direct- 
ors, or other officers of the district, shall have no power to incur any debt or li- 
ability whatever, either by issuing bonds or otherwise, in excess of the express 
provisions of this act; and any debt or liability incurred in excess of such ex- 
press provisions shall be and remain absolutely void; except for the purposes of 
irrigation or for any said purposes of this act the board of directors may incur 
any indebtedness not exceeding in the aggregate the sum of two thousand dollars, 
and may cause warrants of the district to issue thereof, bearing interest at eight 
per cent. per annum. 1895, 450, 25. 

3030.—APPORTIONMENT OF INSUFFICIENT SUPPLY. In case the 
volume of water in any stream or river shall not be sufficient to supply the con- 
tinual wants of the entire country through which it passes, and susceptible of 
irrigation therefrom, then it shall be the duty of the water commissioners to ap- 
portion, in a just and equitable proportion, a certain amount of said water upon 
certain or alternate weekly days to different localities, as they may, in their 
judgment, think best for the interest of all parties concerned, and with due re- 
yard to the legal and equitable rights of all. 1890, 693, 43; 1 H. 1826. 

3031.—DITCHES KEPT FULL IN HIGH WATER. It shall be the duty 
of the board of directors to keep the water flowing through the ditches under- 
their control to the full capacity of such ditches in times of high water. 1890, 
693, 44; 1 H. 1827. 

3032.—NAVIGATION AND VESTED RIGHTS PROTECTED. Navigation 
shall never in any wise be impaired by the operation of this act, nor shall any 
vested interest in or to any mining water rights or ditches, or in or to any wa- 
ter or water rights, or reservoirs or dams, now used by the owners or possessors 
thereof, in connection with any mining industry, or by persons purchasing or 
renting the use thereof, or in or to any other property now used directly or in- 
directly in carrying on or promoting the mining industry, ever be affected by or 
taken under its provisions, save and except that rights-of-way may. be acquired 
over the same. 1890, 693, 45; 1 H. 1828. 

3033.—CONSTRUCTION. None of the provisions of this act shall be con- 
strued as repealing or in any wise modifying the provisions of any other act re- 
lating to the subject of irrigation. Nothing herein contained shall be deemed 
to authorize any person or persons to divert the waters of any river, creek, 
stream, canal or ditch from its channel, to the detriment of any person or per- 
sons having any interest in such river, creek, stream, canal or ditch, or the wa- 
ters therein, unless previous compensation be ascertained and paid therefor un- 
der the laws of this state authorizing the taking of private property for public 
uses. 1890, 694, 46; 1 H. 1829. 

3034.—CHANGE OF BOUNDARIES. The boundaries of any irrigation 
district now or hereafter organized under the provisions of this act may be 
changed in the manner herein prescribed, but such change of the boundaries 
of the district shall not impair or affect its organization, or its rights in or to 
property, or any of its rights or privileges of whatsoever kind or nature; nor 
shall it affect, impair or discharge any contract, obligation, lien or charge for 
or upon which it was or might become liable or chargeable, had such change of 
its boundaries not been made. 1890, 694, 47; 1 H. 1830. 

3035.—ADMISSION OF ADJACENT LANDS. The holder or holders of 
title, or evidence of title, representing one-half or more of any body of lands ad- 
jacent to the boundary of an irrigation district, which are contiguous and which, 
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taken together, constitute one tract of land, may file with the board of directors 
of said district a petition in writing, praying that the boundaries of said district 
may be so changed as to include therein said lands. The petition shall describe 
the houndaries of said parcel or tract of land, and shall also describe the boun- 
daries of the several parcels owned by the petitioners, if the petitioners be the 
owners respectively of distinct parcels, but such descriptions need not be more 
particular than they are required to be when such lands are entered by the coun- 
ty assessor in the assessment book. Such petition must contain the assent of the 
petitioners to the inclusion within said district of the parcels or tracts of land 
described in the petition, and of which said petition alleges they are respectively 
the owners; and it must be acknowledged in the same manner that conveyances 
of land are required to be acknowledged. 1890, 694, 48; 1 H. 1831. 

3036.--PETITION FOR SAME. The secretary of the board of directors shall 
cause a notice of the filing of such petition to be given and published in the 
same manner and for the same time that notices of special elections for the issue 
of bonds are required by this act to be published. The notice shall state the 
filing of such petition and the names of the petitioners, a description of the lands 
mentioned in said petition, and the prayer of said petition; and it shall notify 
all persons interested in or that may be affected by such change of the boundar- 
ies of the district, to appear at the office of said board at a time named in said 
notice, and show cause in writing, if any they have, why the change in the 
boundaries of said district, as proposed in said petition, should not be made. 
The time to be specified in the notice at which they shall be required to show 
cause shall be the regular meeting of the board next after the expiration of the 
time for the publication of the notice. The petitioners shall advance to the 
secretary sufficient money to pay the estimated costs of all proceedings under 
this act. 1890, 695, 49; 1 H. 1832. 

3037.—HEARING OF AND OBJECTIONS TO PETITION. The board of 
directors, at the time and place mentioned in said notice, or at such other time 
or times to which the hearing of said petition may be adjourned, shall proceed 
to hear the petition and all the objections thereto presented in writing by any 
person showing cause, as aforesaid, why said proposed change of the boundaries 
of the district should not be made. The failure by any person interested in 
said district, or in the matter of the proposed change of its boundaries, to show 
cause in writing, as aforesaid, shall be deemed and taken as an assent on his 
part to a change of the boundaries of the district as prayed for in said petition, 
or to such a change thereof as will include a part of said lands. And the filing 
of such petition with said board, as aforesaid, shall be deemed and taken as an 
assent on the part of each and all of such petitioners to such a change of said 
boundaries that they may include the whole or any portion of the lands describ- 
ed in said petition.. 1890, 695, 50; 1 H. 1838. 

3038.—PAYMENT OF ASSESSMENTS. The board of directors to whom 
such petition is presented shall require, as a condition precedent to the granting 
of the same, that the petitioners shall severally pay to such district such respec- 
tive sums, as nearly as can be estimated (the several amounts to be determined 
by the board), as said peitioners or their grantors would have been required to 
pay to such district as assessments had such been included in such district at 
the time the same was originally formed. 1890, 696, 51; 1 H. 1834. 

3039.—ACTION OF BOARD—ORDER. The board of directors, if they deem 
it not for the best interests of the district that a change of its boundaries be so 
made as to include therein the lands mentioned in the petition, shall order that 
the petition be rejected. But if they deem it for the best interests of the district 
that the boundaries of said district be changed, and if no person interested in 
said district, or the proposed change of its boundaries, shows cause in writing 
why the proposed change should not be made, or if, having shown cause, with- 
draws the same, the board may order that the boundaries of the district be 
so changed as to include therein the lands mentioned in said petition, or some 
part thereof. The order shall describe the boundaries as changed, and shall 
also describe the entire boundaries of the district as they wil: be after the change 
thereof, as aforesaid, is made; and for that purpose the board may cause a sur- 
vey to be made of such portions of such boundary as is deemed necessary. 1890, 
696, 52; 1 H. 1835. 

3040.—RESOLUTION OF BOARD. If any person interested in said district, 
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or the proposed change of its boundaries, shall show cause, as aforesaid, why 
such boundaries should not be changed and shall not withdraw the same, and if 
the board of directors deem it for the best interests of the district that the boun- 
daries thereof be so changed as to include therein the lands mentioned in the 
petition, or some part thereof, the board shall adopt a resolution to that effect. 
The resolution shall describe the exterior boundaries of the lands which the 
board are of the opinion should be included within the boundaries of the district 
when changed. 1890, 696, 53; 1 H. 1836. 

3041.—ELECTION TO CHANGE BOUNDARIES. Upon the adoption of 
the resolution mentioned in the last preceding section, the board shall order that 
an election be held within said district, to determine whether the boundaries of 
the district shall be changed as mentioned in said resolution; and shall fix the 
time at which such election shall be held, and shall cause notice thereof to be 
given and published. Such notice shall be given and published, and such elec- 
tion shall be held and conducted, the returns thereof shall be made and can- 
vassed, and the result of the election ascertained and declared, and all things 
pertaining thereto conducted, in the manner prescribed by this act in case of a 
special election to determine whether bonds ot an irrigation district shall be is- 
sued. The ballots cast at said election shall contain the words ‘‘For change of 
boundary,’’ or ‘‘Against change of boundary,’’ or words equivalent thereto. 
The notice of election shall describe the proposed change of the boundaries in 
such manner and terms that it can readily be traced. 1890, 697, 54; 1 H. 1837. 

3042.—ACTION OF BOARD ON RESULT. If at such election a majority 
of all the votes cast at said election shall be against such change of the boundar- 
ies of the district, the board shall order that said petition be denied, and shall 
proceed no further in the matter. But if a majority of the votes be in favor of 
such change of the boundaries of the district, the board shall thereupon order 
that the boundaries of the district be changed in accordance with said resolution 
adopted by the board. The said order shall describe the entire boundaries of 
said district, and for that purpose the board may cause a survey of such portions 
thereof to be made as the board may deem necessary. 1890, 697, 55; 1 H. 1838. 

3043.—CHANGE RECORDED. Upon achange of the boundaries of a dis- 
trict being made, a copy of the order of the board of directors ordering such 
change, certified by the president and secretary of the board, shall be filed for 
record in the county clerk’s office of each county within which are situated any 
of the lands of the district, and thereupon the district shall be and remain an 
irrigation district, as fully and to every intent and purpose as if the lands which 
are included in the district by the change of the boundaries, as aforesaid, had 
been included therein at the original organization of the district. 1890, 697, 
56; 1 H. 1839. 

3044.—RECORD OF PETITION. Upon the filing of the copies of the order, 
as in the last preceding section mentioned, the secretary shall record in the min- 
utes of the board the petition aforesaid; and the said minutes, or a certified copy 
thereof, shall be admissible in evidence with the same effect as the petition. 
1890, 698, 57; 1 H. 1840. 

3045.—LEGAL REPRESENTATIVE MAY ACT. A guardian, an execu- 
tor or administrator of an estate, who is appointed as such under the laws of 
this state, and who, as such guardian, executor or administrator, is entitled to 
the possession of the lands belonging to the estate which he represents, may, on 
behalf of his ward or the estate which he represents, upon being thereunto au- 
thorized by the proper court, sign and acknowledge the petition in this act men- 
tioned, and may show cause, as in this act mentioned, why the boundaries of 
the district should not be changed. 1890, 698, 58; 1 H. 1841. 

3046.—DISTRICTS RE-DIVIDED WHEN. In case of the inclusion of any 
lands within any district by proceedings under this chapter, the board of direct- 
ors must, at least thirty days prior to the next succeeding general election, make 
an order re-dividing such district into three divisions as nearly equal in size as 
may be practicable, which shall be numbered first, second and third, and one 
director shall thereafter be elected by each division. For the purposes of elec- 
tion the board of directors must establish a convenient number of election pre- 
cincts in said districts and define the boundaries thereof, which said precincts 
may be changed from time to time as the board may deem necessary. 1895, 
450, 26. 
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3047.—EXCLUSION OF LANDS. The boundaries of any irrigation dis- 
trict, now or hereafter organized under the provisions of this act, may be 
changed, and tracts of land which were included within the boundaries of such 
. district at or after its organization under the provisions of this act, may be ex- 
cluded therefrom, in the manner herein prescribed; but neither such change of 
the boundaries of the district, nor such exclusion of lands from the district, shall 
impair or affect its organization, or its rights in or to property, or any of its 
rights and privileges of whatever kind or nature; nor shall it affect, impair or 
discharge any contract, obligation, lien or charge, for or upon which it was or 
might become liable or chargeable had such change of its boundaries not been 
made, or had not any land been excluded from the district. 1890, 698, 60; 1 
H. 1843. 

3048.—PETITION FOR EXCLUSION. The owner or owners in fee of one or 
more tracts of land which constitute a portion of an irrigation district, may file 
with the board of directors a petition praying that such tracts, and any other 
tracts contiguous thereto, may be excluded and taken from said district. The 
petition shall; describe the boundaries of the land which the petitioners desire to 
have excluded from the district, and also the lands of each of such petitioners 
which are included within such boundaries; but the description of such lands 
need not be more particular or certain than is required when the lands are enter- 
ed in the assessment book by the county assessor. Such petition must be ac- 
knowledged in the same manner and form as is required in case of a conveyance 
of land, and the acknowledgment shall have the same force and effect as evidence 
as the acknowledgment of such conveyance. 1890, 699, 61; 1H. 1844. 

3049.—NOTICE OF PETITION. The secretary of the board of directors 
shall cause a notice of the filing of such petition to be published for at least two 
weeks in some newspaper published in the county where the office of the board 
of directors is situated, and if any portion of such territory to be excluded lie 
within another county or counties, then said notice shall be so published in a 
newspaper published within each of said counties; or if no newspaper be pub- 
lished therein, then by posting such notice for the same time in at least three 
public places in said district, and in case of the posting of said notices, one of 
said notices must be so posted on the lands proposed to be excluded. The notice 
shall state the filing of such petition, the names of the petitioners, a description 
of the lands mentioned in said petition, and the prayer of said petition; and it 
shall notify all persons interested in or that may be affected by such change of 
the boundaries of the district, to appear at the office of said board at a time 
named in said notice, and show cause in writing, if any they have, why the 
_ change of the boundaries of said district, as proposed in said petition, should not 
be made. The time to be specified in the notice at which they shall be required 
to show cause shall be the regular meeting of the board next after the expiration 
of the time for the publication of the notice. 1890, 699, 62; 1 H. 1845. 

3050.—HEARING OF PETITION. The board of directors, at the time and 
place mentioned in the notice, or at the time or times to which the hearing of 
said petition may be adjourned, shall proceed to hear the petition and all objec- 
tions thereto presented in writing, by any person showing cause, as aforesaid, 
why the prayer of said petition should not be granted. The failure of any per- 
son interested in said district to show cause, in writing, why the tract or tracts 
of land mentioned in said petition should not be excluded from said district, 
shall be deemed and taken as an assent by him to the exclusion of such tract or 
tracts of land, or any part thereof, from said district; and the filing of such 
petition with such board, as aforesaid, shall be deemed and taken as an assent 
by each and all of such petitioners to the exclusion from such district of the 
lands mentioned in the petition, or any part thereof. 1890, 700, 63; 1H. 1846. 

3051.—LANDS TO BE EXCLUDED WHEN. The board of directors, if they 
deem it not for the best interests of the district that the lands mentioned in the 
petition, or some portion thereof, should be excluded from said district, shall 
order that said petition be denied; but if they deem it for the best interests of 
the district that the lands mentioned in the petition, or some portion thereof, 
be excluded from the district, and if no person interested in the district show 
cause, in writing, why the said lands, or some portion thereof, should not be ex- 
cluded from the district, or if, having shown cause, withdraws the same, and 
also, if there be no outstanding bonds of the district, then the board may order 
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that the lands mentioned in the petition, or some defined portion thereof, be ex- 
cluded from the district. 1890, 700, 64; 1 H. 1847. 

3052.—ASSENT OF BOND HOLDERS. If there be outstanding bonds of 
the district, then the board may adopt a resolution to the effect that the board 
deems it to the best interest of the district that the lands mentioned in the peti- 
tion, or some portion thereof, should be excluded from the district. The reso- 
lution shall describe such lands so that the boundaries thereof can readily be 
traced. ‘The holders of such outstanding bonds may give their assent in writing 
to the effect that they severally consent that the board may make an order by 
which the lands mentioned in the resolution may be excluded from the district. 
The assent must be acknowledged by the several holders of such bonds in the 
Same manner and form as is required in case of a conveyance of land, and the 
acknowledgment shall have the same force and effect as evidence as the acknow- 
ledgment of such conveyance. The assent shall be filed with the board, and 
must be recorded in the minutes of the board; and said minutes, or a certified 
copy thereof, shall be admissible in evidence with the same effect as the said as- 
sent; but if such assent be not filed, the board shall deny and dismiss said 
petition. 1890, 701, 65; 1 H. 1848. 

3053.—ELECTION TO EXCLUDE. If the assent aforesaid of the holders 
of said bonds be filed and entered of record as aforesaid, and if there be objec- 
tions presented by any person showing cause as aforesaid, which have not been 
withdrawn, then the board may order an election to he held in said district to 
determine whether an order shall be made excluding said land from the district 
as mentioned in said resolution. ‘The notice of such election shail describe the 
boundary of all lands which it is proposed to exclude, and such notice shall be 
published for at least two weeks prior to such election in a newspaper 
published within the county where the office of the board of directors is situated ; 
and if any portion of such territory to be excluded lie within another county 
or counties, then said notice shall be so published in a newspaper published with- 
in each of such counties. Such notice shall require the electors to cast ballots 
which shall contain the words ‘‘For exclusion,”? or ‘‘Against exclusion,’’ or 
words equivalent thereto. Such election shall be conducted in accordance with 
the general election laws of the state: Provided, That no particular form of bal- 
lots shall be required. 1890, 701, 66; 1 H. 1849. 

3054.—ORDER OF EXCLUSION—-SURVEYS. If at any election a major- 
ity of all the votes cast shall be against the exclusion of said lands from the dis- 
trict, the board shall deny and dismiss said petition and proceed no further in 
said matter; but if a majority of such votes be in favor of the exclusion of said 
lands from the district, the board shall thereupon order that the said lands men- 
tioned in said resolution be excluded from the district. The said order shall de- 
scribe the boundaries of the district should the exclusion of the said lands from 
said district change the boundaries of the district; and for that purpose the 
board may cause a survey to be made of such portions of the boundaries as the 
board may deem necessary. 1890, 702, 67; 1H. 1850. 

3055.—RECORD AND EFFECT OF ORDERS. Upon the entry in the 
minutes of the board of any of the orders hereinbefore mentioned, a copy thereof, 
certified by the president and the secretary of the board, shall be filed for record 
in the county clerk’s office of each county within which are situated any of the 
lands of the district, and thereupon said district shall be and remain an irriga- 
tion district as fully, to every intent and purpose, as it would be had no change 
been made in the boundaries of the district, or had the lands excluded therefrom 
never constituted a portion of the district. 1890, 702, 68; 1 H. 1851. 

3056.—VACANCY IN DIRECTOR’S OFFICE. If the lands excluded from 
any district under this act shall embrace the greater portion of any division or 
divisions of such district, then the office of director for such division or divis- 
ions shall become and be vacant at the expiration of ten days from the final 
order of the board, under section sixty-seven of this act [3054], excluding said 
lands, and such vacancy or vacancies shall be filled by appointment by the board 
of county commissioners of the county where the office of such board is situated, 
from the district at large. A director appointed as above provided, shall hold 
his office until the next regular election for said district and until his successor 
is elected and qualified. 1890, 702, 69; 1 H. 1852. 

3057.—DIVISION OF DISTRICTS—ELECTION PRECINCTS. At least 
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thirty days before the next general election ofsuch district the board of directors 
thereof shall make an order dividing said district into three divisions as nearly 
equal in size as may be practicable, which shall be numbered first, second and 
third, and one elector shall be elected by each division. For the purposes of elec- 
tions in such district the board of directors must establish a convenient number 
of election precincts and define the boundaries thereof, which said precincts may 
be changed from time to time as the board of directors may deem necessary. 
1895, 450, 27. 

3058.—PRIOR INDEBTEDNESS VALIDATED—EXCEPTION. Whenever 
the board of directors of any district heretofore formed under this act shall have 
attempted to incur any indebtedness prior to this amendment going into effect, 
and when the only ground of the invalidity of such indebtedness is that the 
board of directors was not authorized to incur such indebtedness so contracted 
by said board, such indebtedness is hereby declared valid and binding upon said 
district, and the said directors are authorized to make an assessment of the 
property in said district as provided by this act as amended and to levy a tax 
upon said property as other levies are required to be made to pay such debts: 
Provided, Such indebtedness shall not exceed the sum of $5,000, and all war- 
rants drawn for such indebtedness by said directors shall be prima facie valid. 
1895, 450, 27. 

3059.—MAP OF DISTRICTS. Said board of directors shall cause a map 
to be made of the irrigation districts showing each forty acres, subdivision or 
fraction thereof, and place the same on file in their office. 1895, 451, 28. 

3060.—PETITION BY GUARDIAN, ETC. A guardian, an executor or an 
administrator of an estate who is appointed as such under the laws of this state, 
gnd who, as such guardian, executor or administrator, is entitled to the posses- 
sion of the lands belonging to the estate which he represents, may, on behalf of 
his ward or the estate which he represents, upon being thereto properly author- 
ized by the proper court, sign and acknowledge the petition in this act mention- 
ed, and may show cause, as in this act provided, why the boundaries of the 
district should not be changed. 1890, 703, 71; 1H. 1854. 

3061.—REFUNDING ASSESSMENTS. In case of the exclusion of any lands 
under the provisions of his act, there shall be refunded to any and all persons 
who have paid any assessment or assessments to such district, on any land so 
excluded, any cum or sums so paid. Such payments shall be made in the same 
manner as other claims against such district, and from such fund or funds as 
the board of directors may designate. 1890, 703, 72. 

3062.—TO CONFIRM ISSUE OF BONDS. The board of directors of an 
irrigation district, now or hereafter organized under the provisions of this act, 
may commence a special proceeding in and by which the proceedings of said 
board and of said district providing for and authorizing the issue and sale of the 
bonds of said district, whether said bonds or any of them have or have not then 
been sold, may be judicially examined, approved and confirmed. 1890, 703, 73; 
1 H. 1856. 

3063.—PETITION. The board of directors of the irrigation district shall file 
in the superior court of the county in which the lands of-the district, or some 
portion thereof, are situated, a petition praying, in effect, that the proceedings 
aforesaid may be examined, approved and confirmed by the court. The petition 
shall state the facts showing the proceedings had for the issue and sale of said 
bonds, and shall state generally that the irrigation district was duly organized, 
and that the first board of directors was duly elected; but the petition need not 
state the facts showing such organization of the district, or the election of said 
first board of directors. 1890, 708, 74; 1H. 1857. 

3064.—PROCEDURKE. The court shall fix the time for the hearing of said pe- 
tition, and shall order the clerk of the court to give and publish a notice of the 
filing of said petition. The notice shall be given and published in the same 
manner and for the same length of time, that a notice of a special election pro- 
vided for by this act to determine whether the bonds of said district shall be is- 
sued is required to be given and published. The notice shall state the time and 
place fixed for the hearing of the petition, and the prayer of the petition, and 
that any person interested in the organization of said district, or in the proceed- 
ings for the issue or sale of said bonds, may, on or before the day fixed for the hear- 
ing of said petition, demur to or answer said petition. The petition may be referred 
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to and describe in said notice as the petition of the board of directors of... .ir- 
rigation district (giving its name), praying that the proceedings for the issue 
and sale of the bonds of said district may be examined, approved and confirmed 
by said court. 1890, 704, 75; 1 H. 1858. 

3065.—PLEADINGS AND PRACTICE. Any person interested in said dis- 
trict, or in the issue or sale of said bonds, may demur to or answer said petition. 
The statutes of this state respecting the demurrer, and the answer to a verified 
complaint, shall be applicable to a demurrer and answer to said petition. The 
person so demurring to or answering said petition shall be the defendant to said 
special proceeding, and the board of directors shall be the plaintiff. Every ma- 
terial statement to the petition not specifically controverted by the answer must, 
for the purposes of said special proceeding, be taken as true; and each person 
failing to answer the petition shall be deemed to admit as true all the material 
statements of the petition. The rules of pleading and practice, provided by the 
statutes of this state, which are not inconsistent with the provisions of this act, 
are applicable to the special proceedings herein provided for. A motion for a 
new trial must be made upon the minutes of the court. The order granting a 
new trial must specify the issues to be re-examined on such new trial, and the 
findings of the court upon the other issues shall not be affected by such order 
granting a new trial. 1890, 704, 76; 1H. 1859. 

3066.—POWER, JURISDICTION AND DUTY OF COURT. Upon the 
hearing of such special proceedings, the court shall have power and jurisdiction 
to examine and determine the legality and validity of, and approve and confirm, 
each and all of the proceedings for the organization of said district under the 
provisions of this act, from and including the petition for the organization of the 
district, and all other proceedings which may affect the legality or validity of 
said bonds, and the order for the sale, and the sale thereof. The court in in- 
quiring into the regularity, legality or correctness of said proceedings, must dis- 
regard any error, irregularity or omission which does not affect the substantial 
rights of the parties to said special proceedings, and it may approve and con- 
firm such proceedings in part, and disapprove and declare illegal or invalid oth- 
er and subsequent parts of the proceedings. The court shall find and determine 
whether the notice of the filing of said petition has been given and published, 
for the time and in the manner in this act prescribed. The costs of the special 
proceedings may be allowed and apportioned between all the parties, in the dis- 
cretion of the court. 1890, 705, 77; 1 H. 1860. 

3067.—TIME FOR TAKING APPEAL. An appeal from an order granting 
or refusing a new trial, or from the judgment, must be taken by the party ag- 
grieved within ten days after the entry of said order or said judgment. 1890, 
705, 78; 1H. 1861. 


CHAPTER 207. 


MEASUREMENT FOR WATER. 


3068.—UNIT FOR. The unit of measure for water for irrigation, mining, 
milling and mechanical purposes in this state shall be a cubic foot of water per 
second of time. 1890, 729, 1; 1H. 1862. 


CHAPTER 208. 


PAYMENT OF EXPENSES OF CONSTRUCTING DITCHES, ETC. 


3069.—COMMISSIONERS TO PURCHASE LANDS. Where any ditch or 
any portion thereof has been constructed in compliance with the provisions of an 
act of the legislature of the State of Washington entitled ‘‘An act to provide for 
the construction, repairing and protection of drains and ditches for agricultural, 
sanitary and domestic purposes, and to provide for the organization of drainage 
districts, and declaring an emergency,’’ approved March 19, 1890, it shall be 
the duty of the board of county commissioners of any county in which the same 
is located, to purchase the !ands occupied by or necessary to said drain or ditch, 
or any culverts, bridges or approaches thereto, or appurtenances to said drain or 
ditch, or acquire the same by condemnation proceedings, wherever title to such 
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lands has not already been obtained, and to that end are hereby authorized to 

institute and maintain in the name of the county the proceedings provided in 

chapter 6 of title 9 of the Code of Procedure of the State of Washington, volume 

2, [4954-4964] as arranged and annotated by William Lair Hill. 1895, 726, 1. 
Moorman v. Seattle and Mont. Ry. Co., 8 W. 98, 85 P. 596; Wallace v. 
‘Skagit Co., 8 W. 457, 36 P. 252. 

3070.—DITCH FUND. Said board of county commissioners shall establish 
a ditch fund named after such ditch or drain, and whenever there is not suffi- 
cient money to inake the payments required under the provisions of section one 
of this act [3069], they shall borrow money wholly on the faith of, and to be re- 
paid wholly from, the moneys in such fund by issuing bonds payable out of said 
funds in denominations of not to exceed twenty dollars each, due on or before 
five years from date, and drawing not to exceed seven per cent. interest per an- 
num, in order to make such payments required pursuant to section one. Where 
said ditch or drain is uncompleted, or completed only in part, said board shall 
proceed to finish said ditch according to the survey and report of said improve- 
ment made in accordance with the provisions of said act of March 19, 1890, and 
pay for the same by warrants duly issued on said ditch funds and the total cost 
of said improvement, including expenses heretofore incurred and warrants here- 
tofore issued for the location, right-of-way and construction of said ditch, shall 
be paid as hereinafter provided. 1895, 142, 2. 

3071.—APPORTIONMENT OF COST—NOTICE. Said board of county 
commissioners shall, upon obtaining title to lands as provided in section one of 
this act [3969], file the survey and report of said improvement, if any has been 
made, in accordance with the provisions of said act of March 19, 1890, and shall 
ascertain the aggregate cost of said ditch, and shall apportion the said cost to 
each lot, tract of land, road or railroad, according to the benefit which will re- 
sult to each from said improvement, not exceeding the amount of such benefit, 
and shall fix a day for the hearing of said apportionment. The county auditor 
shall prepare a notice in writing directed to the resident lot or land owners, or 
to the municipal or private corporations affected by the improvement, setting 
forth a general description of the improvement, together with a tabular state- 
ment of the apportionment of the cost as hereinbefore provided for, which notice 
shall be served upon each lot or land owner and upon each member of any pub- 
lic board of authority and upon an officer or agent of such private corporation, 
in the manner provided for the service of a summons, at least eight days before 
the day set for the hearing, and return of service snall be made in the mode pro- 
vided for the return of service of a summons in a civil action, and the notice 
and return shall be filed with the county auditor on or before the day of hearing, 
and the county auditor shall at the same time give like notice to each non-resi- 
dent lot or land owner, either in the mode above prescribed or by publication in 
a newspaper printed and of general circulation in the county for at least two 
consecutive weeks before the day set for the hearing, proof of which service shall 
be by affidavit of the publication of said notice during said time by the printer 
of such paper or other person knowing the fact, which proof shall be filed with 
the county auditor on or before said day of hearing. 1895, 143, 3. 

3072. HEARING TO APPORTION COST. The county commissioners 
shall meet at their regular place of meeting on the day fixed for the hearing, and 
shall first determine whether the required notice has been given. If they find 
that due notice has not been given they shall continue the hearing to a day to 
be fixed by them, and order the notice to be served as hereinbefore provided, and 
when they find due notice has been given they shall examine said apportion- 
ment, and if it is in all respects fair and just according to benefits they shall ap- 
prove and confirm the same. 1895, 144, 4. 

3073.—UNJUST APPORTIONMENT. If the commissioners find that the 
apportionment is unfair and unjust, and ought not to be confirmed, they shall 
so order and amend it as to make it fair and just in proportion to benefits, and 
if necessary, in their opinion, they may adjourn the further hearing not exceed- 
ing twenty days to a day to be fixed by them, and go upon the premises and by 
actual view apportion the entire cost of location and construction, or any part 
thereof, according to benefits, as may seem just and proper, and on the day so 
fixed by them they shall again meet and determine the apportionment. 1895, 
144, 5. 
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3074.—EXCEPTIONS FILED. Any person or corporation party to the pro- 
ceedings may file exceptions to the apportionment at any time before the time 
set for the final hearing of the report and apportionment. The commissioners 
may hear testimony and examine all witnesses upon questions made by the ex- 
ceptions, and for that purpose may compel the attendance of the witnesses by 
subpoena, which the clerk of the superior court shall issue on demand, and their 
decision on the exceptions shall be entered upon the journal, and if they sustain 
the exceptions the cost of hearing thereon shall be paid out of the county treasu- 
ry, and if they overrule the same such costs shall be taxed against such person 
or corporation filing the exceptions. 1895, 144, 6. 

3075.—ASSESSMENTS—COLLECTION. When the cost of said ditch shall 
have been approved as hereinbefore provided the commissioners shall determine 
at what time and in what number of assessments, not to exceed four, they will 
require the same to be paid, and order that the assessments as made by them be 
placed upon the tax roll accordingly against the lots or lands assessed. When 
the commissioners make an assessment they shall cause an entry to be made di- 
recting the clerk of the board of county commissioners to make and furnish to 
the treasurer of the county a specia) tax roll with the assessment arranged there- 
on, as required by their order, and the clerk of the board of county commission- 
ers shall retain a copy thereof in his office, and all assessments shall be liens on 
the property against which they are assessed, and shall be collected and account- 
ed for by the treasurer as taxes: Provided, That the treasurer shall accept in 
payment of assessments the bonds issued under the provisions of section two of 
this act [3070], and said treasurer shall place the assessments so collected in said 
ditch fund. The list thus prepared must remain in the office of the treasurer for 
thirty days, or longer if ordered by the board of trustees; and during the time it 
so remains any person may pay the amount of the charges against any tract to 
the treasurer without costs; or, if so ordered by the board of county commission- 
ers, said payments may be by installments; and if, at the end of thirty days, 
or the longer period fixed by the said commissioners, any of the charges, or any 
of the installments ordered by them already due, has not been paid, the treasur- 
er must transmit the list to the county attorney, who must at once proceed, by 
civil action, to collect such charges and foreclose the liens therefor. All moneys 
in said ditch fund shall be applied to the payment of any bonds issued by the 
county commissioners on the faith of said ditch fund, and to the payment of 
warrants issued for the construction of said ditch or drain and appurtenances 
and right-of-way, in order of their issue. Wherever any assssments heretofore 
levied for said ditch have been paid, due credit for such payments shall be al- 
lowed, and the receipt given for such payments shall be received in lieu of a 
payment of a sum of money equal to the sum receipted for in the receipt. 1895, 
144, 7. 

3076.—RAILROADS TO PAY FOR BENEFITS. When the improvement 
drains or benefits the whole or a part of any public or corporate road or railroad, 
there shall he apportioned to the county, if the road is a state, county or free 
turnpike road, or to the corporation if a corporate road or railroad, a share of 
the costs and expense thereof proportionate to the benefits to said road or rail- 
road. All lands of the state or any county, school district or other municipal cor- 
poration, shall be subject to the provisions of this act, and when any assessment 
shall be apportioned against any school lands of the state, the county shall pay 
the same out of its general fund and have a lien on the proceeds of the sale of 
such lands, from which it shall be reinbursed. 1895, 146, 8. 


CHAPTER 209. 


DRAINAGE OF STATE LANDS. 


3077.—APPORTIONMENT. When under chapter 21 of the Session Laws of 
this state for 1889-90 any state land, whether school or granted or other land, is 
benefited by the improvement made as spoken of in said act,-then the commis- 
sioners making the order directed to be made by section 9 of said act, shall di- 
rect the surveyor or engineer in making and returning the schedule required by 
said section to include in said return in addition to the matters required by said 
section, a list of all state land that may be benefited by said improvement, and 
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an apportionment of the number of linear feet and cubic yards to each lot or tract 
of said land according to the benefit which will result to each from the improve- 
ment. They shall also direct that in making such apportionment the surveyor 
or engineer shall apportion the benefit of said improvement to such land in 
tracts of not more than forty acres, following any subdivisions of said land which 
may already have been made, and if no subdivisions have already been made then 
the surveyor Or engineer shall make subdivisions such as seem to him best for in- 
creasing the value of the land, and shall designate the subdivisions in his report. 
1893, 218, 1. 
Askam v. King County, 9 W. 1, 36 P. 1097.; Skagit County v. Stiles, 
10 W. 388, 39 P. 116. 
3078.—REVIEW. The part of the report required by section 1 of this act 
[3077] shall in all respects be treated as the parts of the report required by said 
chapter 21. The county commissioners shall review the apportionment made to 
said lands in said report, and if such apportionment be just, and such as the 
benefit from said improvement to said state land warrants, they shall approve 
and confirm said apportionment, but if such apportionment to any of said tracts 
be too high or too low in proportion to the apportionment to other lands, then 
the commissioners shall raise or lower the apportionment as the circumstances 
of the case may require. 1893, 218, 2. 
3079.—ASSESSMENT. When an assessment is made against lands for said 
improvements, such assessment shall also be made against said state land accord- 
ing to said subdivisions thereof, and said state land shall be put on the duplicate 
as other lands. 1893, 219, 3. 
3080.—DELINQUEINT TAX. Should said state land not be sold by the state 
before said assessment of tax becomes delinquent, then the county commissioners 
shall direct the payment of said tax out of the general revenue fund of the coun- 
ty, and on the tax duplicate shall be entered opposite said tax the words ‘‘charg- 
ed to county revenue fund.’’ 1893, 219, 4. 
3081.—VALUATION NOT AFFECTED. The valuation of said state land 
benefited by said improvement shall not be raised by or on account of said im- 
provement, but when any of such land is offered for sale there shal] be added to the 
appraised value for such lands as provided by law the amount of such payments 
made by the county out of the county revenue fund, which amount so added 
shall be paid by the purchaser in cash at the time of the sale of said land in ad- 
dition to the aomunt due the state for said land; and said additional sum shall 
be received by the county treasurer and be placed to the credit of the county rev- 
enue fund. 1893, 219, 5. 
8082.—CONSTRUCTION. This act shall apply to all proceedings already 
begun and now pending before the county commissioners as well as to proceed- 
ings hereafter commenced under said chapter 21. 1893, 219, 6. 


CHAPTER 210. 


DRAINAGE DISTRICTS. 


3083.—DISTRICTS ORGANIZED. Any portion of a county, requiring drain- 
age, which contains five or more inhabitants and freeholders therein may be or- 
ganized into a drainage district, and when so organized such district and the 
board of commissioners hereinafter provided tor shall have and possess the power 
herein conferred or that may hereafter be conferred by law upon such district and 
board of commissioners, and said district shall be known an designated as drain- 
age district No..... (here insert number), of the county of .... (here insert the 
name of the county), of the State of Washington, and shall have the right to sue 
and be sued by and in the name of its board of commissioners hereinafter pro- 
vided for, and shall have perpetual succession, and shall adopt and use a seal. 
The commissioners hereinafter provided for and their successors in office shall, 
from the time of the organization of such drainage district, have the power, and 
it shall be their duty, to manage and conduct the business and affairs of the dis- 
trict, make and execute all necessary contracts, employ and appoint such agents, 
officers and employes as may be required, and prescribe their duties, and per- 
form such other acts as hereinafter provided, or that may hereafter be provided 
by law. 1895, 271, 1. | 
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3084.—DISTRICTS HOW FORMED. For the purpose of the formation of 
such drainage districts, a petition shall be presented to the board of county com- 
missioners of the county in which said proposed drainage district is located, 
which petition shall set forth the object for the creation of said district; shall 
designate the boundaries thereof and set forth therein the number of acres of 
land to be benefited by the proposed drainage system, and shall also contain the 
names of all the freeholders residing within said proposed district (so far as 
known), and shall contain a brief description of the proposed system of drain- 
age, designating a point which shall be a good and sufficient outlet for the drain- 
age of said district; the route over which the same is to be constructed, together 
with the proposed spurs or branches, if any there may be, and the termini 
thereof, and set forth the further fact that the establishment of said district and 
the proposed system of drainage will be conducive to the public health, conven- 
ience and welfare, and increase the public revenue, and that the establishment of 
said district and said system of drainage will be of special benefit to the property 
included therein. Said petition shall be signed by such a number as own at 
least a majority of the acerage in the proposed district, and shall pray that the 
same be organized under the provisions of this act. Said petitioners shall, at 
the time of the filing of said petition, file a bond with said commissioners, run- 
ning to the State of Washington, in the penal sum of five hundred dollars, with 
two or more sureties, to be approved by the board of county commissioners, con- 
ditioned that they will pay all costs in case said district, for any reason, shall 
not be established. 1895, 272, 2. 

3085.—LOCATION OF BOUNDARIES. Such petition shall be presented at 
a regular or special meeting of the board of county commissioners of said county, 
and shall be published for at least two weeks in two successive issues of some 
weekly newspaper printed and published in said county, and in case no such 
newspaper be printed or published in such county, then in some such newspaper 
of general circulation therein, before the time at which the same is to be pre- 
sented, together with a notice stating the time of the meeting at which the same 
shall be presented. When such petition is presented for hearing the board of 
county commissioners shall hear the same, or may adjourn gaid hearing from 
time to time, not exceeding one month in all; and any person or corporation 
may appear before said board of county commissioners and make objections to 
the establishment of said district, or the proposed boundary lines thereof, and 
upon a final hearing said board of county commissioners shall make such chang- 
es in the proposed boundaries as they may deem to be proper, and shall establish 
and define such boundaries, and shall ascertain and determine the number of 
acres of land that will be benefited by said proposed drainage system, the num- 
ber of freeholders residing within said boundaries of the said proposed district, 
and shall find whether the proposed drainage system will be conducive to the 
public health, welfare and convenience, increase the public revenue, and be of 
special benefit to the majority of the lands included within said boundaries of 
the said proposed district so established by said board of county commissioners: 
Provided, That no changes shal] be made by said board of county commissioners 
in said boundary lines so as to include any territory outside of the boundaries 
described in said petition: Provided further, That any person or persons own- 
ing land within the proposed boundaries and who did not sign said petition, or 
any person, persons or corporations owning land not included within the pro- 
posed boundaries, may file a petition with the board of county commissioners 
asking that the proposed boundaries be extended so as to include other lands de- 
scribed therein; setting forth in said petition the reasons therefor: Provided, 
however, That no person, persons or corporations not owning lands included 
within the proposed boundaries, as originally petitioned for, shall have the right 
to file such petition unless they ask therein to have their own lands included 
within the proposed boundaries: Provided further, That any corporation owning 
and included within the boundaries described in the original petition, may also 
petition the board of county commissioners for an extension of the proposed 
houndaries. In such case the board of county commissioners shall give the like 
notice as provided for in this section of the hearing of the original petition, and 
the final hearing thereof may, in such case, be continued from time to time for 
a period not exceeding sixty days, and if upon final hearing the board of county 
commissioners deem it advisable, and to the best interest of all concerned, they 
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may grant the prayer of such petitioner or petitioners in whole or in part. No 
district shall be established unless it is shown that a good and sufficient outlet 
for the drainage thereof is within the boundaries of such district. And said board 
of county commissioners of such county shall enter an order on the records of 
their office setting forth all facts found by them upon the final hearing of said 
petition, and which may be adduced by them from the evidence heard on the 
final hearing thereof. 1895, 272, 3. 

3086.—NOTICE OF ELECTION. Upon the entry of the findings on the 
final hearing of said petition as set forth in the last preceding section, said board 
of county commissioners of said county, if they find said proposed drainage sys- 
tem will be conducive to the public health, welfare and convenience, and will 
increase the public revenue and be of special benefit to the majority of the lands 
included within said boundaries, shall give notice of an election to be held in 
such proposed drainage district for the purpose of determining whether the same 
shall be organized under the provisions of this act as a drainage district of the 
State of Washington, and for the further purpose of choosing at such election 
three commissioners who shall be known and designated as ‘‘drainage commission- 
ners’’ for said district proposed to be organized, which said three commission- 
ers shall, upon their election, be the district authorities of said drainage dis- 
trict; and such notice shall particularly describe the boundaries as established 
by the hoard of county commissioners on its final hearing of said petition, and 
shall state the name of such proposed drainage district and approximately the 
number of acres of land in said district to be benefited thereby, and the same 
shall be published for at least two weeks prior to such election in a weekly news- 
paper printed and published within the county within which said district is lo- 
cated, and in case no such newspaper be printed or published therein, then in 
some such newspaper of general circulation therein, for two successive issues 
thereof, and shall be posted for the same period in at least four public places 
within the boundaries of said proposed district; such notice shall designate the 
place within the proposed district where the election shall be held, and require 
the voters to cast ballots which shall contain the words ‘‘drainage district, yes,” 
or ‘‘drainage district, no,’’? and also the names of persons voted for for commis- 
sioners of said drainage district. The board of county commissioners shall also 
appoint two judges, one inspector and two clerks for such election, whose com- 
pensation shall be the same as in other elections for the election of county and 
state oflicers and shall be a charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other expenses are paid which 
are incurred in the establishment and construction of said improvement. In 
case said district be not established, then all costs and expenses shall be collect- 
ible from the bond hereinbefore provided for, and any person having a charge 
against said district shall have a right of action thereon. 1895, 274, 4. 

3087.—ELECTION—BONDS OF COMMISSIONERS. Such election shall 
be held on the day designated in such notice, and shall be conducted in accord- 
ance with the general election laws of the State of Washington, and no person 
shall be entitled to vote at such election unless he shall be a qualified elector of 
the county in which such district is located, and shall have resided within the 
limits of such district, as established by the board of county commissioners, for 
at least thirty days next preceding such election. The board of county commis- 
sioners shall meet on the Monday next succeeding such election, and proceed 
to canvass the votes cast thereat, and if, upon such canvass, it appears that a 
majority of the votes cast are for drainage district, ‘‘yes,’’ the board shall have 
an order entered upon their minutes and declare such territory duly organized 
as a drainage district under the name and style of drainage district No. (here 
insert number) of (here insert name of county) of the State of Washington, 
and shall declare the three persons receiving respectively the highest number 
of votes to be duly elected as a board of commissioners of such drainage dis- 
trict. Said board shall cause a copy of said order, duly certified, to be filed in 
the office of the secretary of state, and from and after the date of such filing 
such organization shall be deemed domplete, and such board of commissioners 
so chosen at such election shall be entitled to enter immediately upon the duties 
of their office, and upon qualifying as county officers are required to qualify, 
and giving a bond to the State of Washington for the benefit of said drainage 
district, for the faithful performance of their duties as such board of drainage 
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commissioners in the penal sum of $5,000, with two or more sureties, to be ap- 
proved by the board of county commissioners, and shall hold such office until 
the next general election for the election of officers in such drainage district, 
and until their successors are elected and qualified. Each board of commis- 
sioners thereafter, which may be constituted either by appointment or election, 
shall enter into a like bond and of like effect before entering upon their duties, 
which bond shall be approved by the judge of the superior court of the county 
in which said district is located, and shall be filed in said court. 1895, 275, 5. 

3088.—GENERAL ELECTION—NOTICE. A general election for the election 
of a board of drainage commissioners of such district shall be held upon the first 
Tuesday after the first Monday in December of each year thereafter, and the 
term of office shall begin the second Monday of the following January, and such 
election shall be held in accordance with the general election laws of the State 
of Washington for the election of county and state officers, and the expenses 
thereof shall be defrayed by said district, and the judges, clerks and inspectors 
of said election shall each receive as compensation for the services rendered at 
such election the sum of $2.00 per day: Provided, That at least thirty days’ no- 
tice immediately preceding any such general election shall be given thereof by 
the board of commissioners of such drainage district, by posting the same in four 
public places within said district. Said notice shall contain the names of two 
electors of said district as judges of said election and the name of one elector of 
said district as inspector thereof, the same to be chosen by said board of commis- 
sioners. Said board of commissioners shall be a canvassing board to canvass the 
vote of each election, and they shall meet the day following such eltction and 
canvass said votes and declare the result thereof and issue certificates of election. 
1895, 276, 6. 

3089.—EMINENT DOMAIN. All drainage districts organized under the 
provisions of this act shall have the right of eminent domain, with the power by 
and through its board of commissioners, to cause to be condemned and appropri- 
ated private property for the use of said corporation in the construction and 
maintenance of a system of drainage, and make just compensation therefor: - 
Provided, That the property of private corporations may be subjected to the 
same rights of eminent domain as that of private individuals: Provided further, 
That the said board of commissioners shall have power to acquire by purchase 
all the real property necessary to make the improvements herein provided for. 
1895, 277, 7. 

3090.—DUTIES OF COMMISSIONERS. Said board of drainage commis- 
sioners hereinbefore provided for shall have the exclusive charge of the construc- 
tion and maintenance of all drainage systems which may be constructed within 
the boundaries of said district, and shall be the executive officers thereof, with 
full power to bind said district by their acts in the performance of their duties 
as provided by law. In case of vacancy or vacancies occurring in said board by 
the death, failure to elect, failure to qualify, resignation or removal of one or 
more of the members thereof from said district such vacancy or vacancies shall be 
filled at once from the freeholders and qualified electors of said district by the judge 
of the superior court of said county, and said appointee shall serve the unexpired 
term or until the next general election: Provided, That in counties where there 
may be more than one superior judge, the judge eldest in age shall make such 
appointment. 1895, 277, 8. 

3091. —DRAINAGE, METHOD OF PROCEDURE. Whenever it is desired 
to prosecute the construction of a system of drainage within said district, said 
district, by and through its board of commissioners, shall file a petition in the 
superior court of the county in which said district is located, setting forth therein 
the route and termini of said system, with a complete description thereof, together 
with specifications for its construction, with all necessary plats and plans thereof, 
together with the estimated cost of such proposed improvement, showing therein 
the names of the land owners whose lands are to be benefited by such proposed 
improvement; the number of acres owned by each land owner, the maximum 
amount of benefits per acre to be derived by each land owner set forth therein 
from the construction of said proposed improvement, and that the same will be 
conducive to the public health, convenience and welfare, and increase the value 
of all of said property for purposes of public revenue. Said petition shall fur- 
ther set forth the names of the land owners through whose land the right-of-way 
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is desired for said improvement; the amount of land necessary to be taken there- 
for, and an estimate of the value of said lands 80 sought to be taken for such 
right-of-way, and the damages sustained by any person or corporation interested 
therein, if any, by reason of such appropriation, irrespective of any benefits to 
be derived by such land owners by reason of the construction uf said improve- 
ment. Such estimate shall be made, respectively, to each person through whose 
land said right-of-way is sought to be appropriated. Said petition shall set 
forth as defendants therein all the persons or corporations to be benefited by said 
improvement, and all persons or corporations through whose land the right-of- 
way is sought to be appropriated, and all persons or corporations having any 
interest therein, as mortgagee or otherwise, appearing of record, and shall set 
forth that said proposed system of drainage is necessary todrain all of said lands 
described in said petition, and that all lands sought to be appropriated for said 
right-of-way are necessary to be used ag a right-of-way in the construction and 
maintenance of said improvements; and when the proposed improvement will 
protect or benetit the whole or any part of any public or corporate road or rail- 
road, so that the traveled track or roadbed thereof will be improved by its con- 
struction, sueh fact shall be set forth in said petition, and such public or private 
corporations owning said road or railroad shall be made parties defendant there- 
in, and the maximum amount of benefits to be derived from said proposed im- 
provement shall be estimated in said petition against said road or railroad: Pro- 
vided, however, That all maps, plats, field notes, surveys, plans, specifications, 
or other uata heretofore made, ascertained or prepared under laws heretofore 
enacted on the subject of this act, may be used under the provisions of this act. 
1895, 277, 9. 

3092.—_SURVEYORS AND ‘DRAUGHTSMEN. In the preparation of the 
facts and data to be inserted in said petition and filed therewith for the purpose 
of presenting the matter to the superior court, the board of commissioners of said 
drainage district may employ one or more good and competent surveyors and 
draughtsmen to assist them in compiling data required to be presented to the 
court with said petition, as hereinbefore provided, and such legal assistance as 
may be necessary, with full power to bind said district for the compensation of 
such assistants or employes employed by them, and such services shall be taxed 
as costs in the suit. 1895, 279, 10. 

3093.—SUMMONS—SERVICE OF. A summons stating briefly the objects 
of the petition and containing a description of the land, real estate, premises or 
property sought to be appropriated, and those which it is claimed to be benefited 
by such improvement, and stating the court wherein said petition is filed, the 
date of the filing thereof and when the defendants are required to appear 
(which shall be ten days, exclusive of the day of service, if served within the 
sounty in which the petition is pending, and if in any other county, then twenty 
days after such service, and if served by publication, then within thirty days 
from the date of the first publication), shall be served on each and every person 
named therein as owner, encumbrancer, tenant or otherwise interested therein. 
Said summons must be subscribed by the commissioners, or their attorney, run- 
ning in the name of the State of Washington and directed to the defendants; 
and service thereof shall be made by delivering a copy of euch summons to each 
of the persons or parties so named therein, if a resident of the state, or in case 
of the absence of such person or party from his or her usual place of abode, by 
leaving a copy of such notice at his or her usual place of abode, or in case ofa 
foreign corporation, at its principal place of business in this state with some 
person of more than sixteen years of age; in case of domestic corporations, said 
service shall be made upon the president, secretary or other director or trustee 
of such corporation; in case of minors, on their guardians; or in case no guard- 
ian shall have ben appointed, then on the person who has the care and custody 
of such minor; in case of idiots, lunatics or insane persons, on their guardian; 
or in case no guardian shall have been appointed, then on the person in whose 
care or charge they are found. In case the land, real estate, premises or other 
property sought to be appropriated, or which it is claimed will be benefited by 
such improvement, is state, tide, school or county land, the summons shall he 
served on the auditor of the county in which the land, real estate, premises or 
other property sought to be appropriated, or which it is claimed will be benefited, 
is situated. In all cases where the owner or person claiming an interest in such 
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real or other property is a non-resident of this state, or where the residence of 
such owner or person is unknown, and an affidavit of one or more of the com- 
missioners of said district shall be filed that such owner or person is a non-resi- 
dent of this state, or that after diligent inquiry his residence is unknown of can 
not be ascertained by such deponent, service may be made by publication thereof 
in a newspaper published in the county where such lands are situated, once a 
week for three successive weeks; and in case no newspaper is published in such 
county, then such publication may be had in a newspaper published in the coun- 
ty nearest to the county in which lies the land sought to be appropriated, or 
which it is claimed will be benefited hy said improvement. Such publication 
shall be deemed service upon each non-resident person or persons whose residence 
is unknown. Such summons may be served by any competent person over 
twenty-one years of age. Due proof of service of such summons by affidavit of 
publication shall be filed with the clerk of such court before the court shall pro- 
ceed to hear the matter. Want of service of such notice shall render the subse- 
quent proceedings void as to the person not served; but all persons or parties 
having been served with summons as herein provided, either by publication or 
otherwise, shall be bound by the subsequent proceedings. In all cases not oth- 
erwise provided for service of notice, order and other papers in the proceedings 
authorized by this chapter may be made as the superior court, or the Judge there- 
of, may direct: Provided, That personal service upon any party outside of the 
state shall be of like effect as service by publication. 1895, 279, 11. 
3094.—APPEARANCE—JURY TO ASSESS DAMAGES. Any or all of 
sa‘d defendants may appear jointly or separately and admit or deny the allega- 
tions of said petition and plead any affirmative matter in defense thereof at the 
time and place appointed for hearing said petition, or to which the same may 
have been adjourned. If the court or judge thereof shall have satisfactory proof 
that all of the defendants in said action have been duly served with said sum- 
mons, as above provided, and shall be further satisfied by competent proof that 
said improvement is practicable and conducive to the public health, welfare and 
convenience, and will increase the value of said lands for the purpose of public 
revenue, and that the contemplated use for which the land, real estate, premises 
or other property sought to be appropriated is really a public use, and that the 
land, real estate, premises or other property sought to be appropriated are re- 
quired and necessary for the establishment of said improvement, and that said 
improvement has a good and sufficient outlet, the court or judge thereof shall 
cause a jury of twelve qualified persons to be impaneled to assess the damages 
and benefits, as herein provided, if in attendance upon his court; and if not he 
may, if satisfied that the public interests require the immediate construction 
of said improvement, direct the sheriff of his county to summon from the citi- 
zens of the county in which said petition is filed as many qualified persons as 
may be necessary in order to form a jury of twelve persons, unless the parties to 
the proceedings consent to a less number, such number to be not less than three, 
and such consent shall be entered by the clerk in the minutes of the trial. If 
necessary, to complete the jury in any case, the sheriff, under the direction of 
the court or judge thereof, shall summon as many qualified persons as may he 
required to complete the jury from the citizens of the county in which the peti- 
tion is filed. In case a special jury is summoned the cost thereof shall be taxed 
as part of the costs in the proceeding and paid by the district seeking to appro- 
priate said land, the same as other costs in the case; and no person shall be 
competent as a juror who is a resident of, or land owner in, the district seeking 
to appropriate said land. The jurors at such trial shall make in each case a 
separate assessment of damages which shall result to any person, corporation or 
company, or to the state, by reason of the appropriation and use of such land, 
real estate, premises or other property for said improvement, and shall ascertain, 
determine and award the amount of damags to be paid to said owner or owners, 
respectively, and to all tenants, incumbrancers and others interested, for the 
taking or injuriously affecting such land, real estate, premises or other property 
for the establishment of said improvement; and shall further find the maximum 
amount of benefits per acre to be derived by each of the land owners from the 
construction of said improvement. And upon a return of the verdict into court 
the same shall be recorded as in other cases; whereupon, a decree shall be en- 
tered in accordance with the verdict so rendered, setting forth all the facts found 
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by the jury, and decreeing that said right-of-way be appropriated, and directing 
the commissioners of said drainage district to draw their warrant on the county 
treasurer for the amount awarded by the jury to each person for damages sus- 
tained by reason of the establishment of said improvement, payable out of the 
funds of said drainage district. 1895, 281, 12. 
. 8095.—APPEALS. Every person or corporation feeling himself or itself ag- 
grieved by the judgment for damages, or the assessment of benefits, may appeal 
to the supreme court of this state, within thirty days after the entry of the judg- 
ment, and such appeal shall bring before the supreme court the propriety and 
justness of the amount of damage or assessment of benefit in respect to the par- 
ties to the appeal. Upon such appeal no bond shall be required and no stay 
shall be allowed. 1895, 282, 13. 

3096.—BENEFITS AND DAMAGES. In case the damages or amount of 
compensation for such right-of-way, together with the estimated costs of the 
improvement, amount to more than the maximum amount of benefits which will 
be derived from said improvement, or, if said improvement is not practicable, 
or will not be conducive to the public health, welfare and convenience, or will 
not increase the public revenue, or will not have sufficient outlet, the court shall 
dismiss such proceedings, and in such case a judgment shall be rendered for the 
costs of said proceedings against said district, and no further proceedings shall 
be had or done therein; and upon the payment of the costs, said organization 
shall be dissolved by decree ofsaid court. 1895, 282, 14. 

3097.—PAYMENT OF DAMAGES. Any person or corporation claiming to 
be entitled to any money ordered paid by the court, as provided in this act, may 
apply to the court therefor, and upon furnishing evidence satisfactory to the 
court that he is entitled to the same, the court shall make an order directing 
the payment to such claimant of the portion of such money as he or it may be 
found entitled to; but if, upon application, the court or judge thereof shall de- 
cide that the title to the land, real estate or premises specified in the application 
of such claimant isin such condition as to require that an action be commenced 
to determine the title of claimants thereto, it shall refuse such order until such 
action is commenced and the conflicting claims to such land, real estate or prem- 
ises be determined according to law. 1895, 283, 15. 

3098.—_CONTENTS OF TRANSCRIPT. Upon the entry of the judgment 
upon the verdict of the jury, the clerk of said court shall immediately prepare a 
transcript, which shall contain a list of the names of all the persons and corpo- 
rations benefited by said improvement and the amount of benefit derived by 
each, respectivly, and shall duly certify the same, together with a list of the 
lands benefited by said improvement belonging to each person and corporation, 
and shall file the same with the auditor of the county, who shall immediately 
enter the same upon the tax rolls of his office, as provided by law for the en- 
try of other taxes, against the land of each of the said persons named in said list, 
together with the amounts thereof, and the same shall be subject to the same 
interest and penalties in case of delinquency as in case of general taxes, and 
shall be collected in the same manner as other taxes and subject to the same right 
of redemption, and the lands sold for the co!lection of said taxes shall be subject 
to the same right of redemption as the sale of lands for general taxes: Provided, 
That said assessments shall not become due and payable except at such time or 
times and in such amounts as may be designated by the board of commissioners 
of said drainage district, which designation shall be made to the county auditor 
by said board of commissioners of said drainage district, by serving written 
notice upon the county auditor designating the time and the amount of the 
assessment, said assessment to be in proportion to benefits to become due and 
payable, which amount shall fall due at the time of the falling due of general 
taxes, and the amount so designated shall be added by the auditor to the general 
taxes of said person, persons or corporation, according to said notice, upon the 
assessment rolls in his said office, and collected therewith: And provided fur- 
ther, That no one call for assessments by said commissioners shall be in an 
amount to exceed twenty-five per cent. of the actuel amount necessary to pay 
the costs of the proceedings, and the establishment of said district and drainage 
system and the cost of construction of said work. 1895, 283, 16. 

3099.--LEVY OF CONDITIONAL TAX. In the event of the dismissal of 
said proceedings and the rendition of judgment against said district, as herein- 
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before provided, said drainage commissioners shall levy a tax upon all the real 
estate within said district, taking as a basis the last equalized assessment of said 
real estate for state and county purposes, sufficient to pay said judgment and the 
cost of levying said tax, and shall cause said tax roll to be filed in the office of 
the clerk of the superior court in which such judgment was rendered. If said tax 
is not paid within sixty days after the filing of said tax roll, the court shall, up- 
on the application of any party interested, direct said real estate to be sold in 
payment of said tax, said sale to be made in the same manner and by the same 
officer as is or may be provided by law for the sale of real estate for taxes for 
general purposes; and the same right of redemption shall exist as in the sale of 
real estate for the payment of taxes for general purposes. 1895, 284, 17. 

3100.—BOND OF CONTRACTOR. After the filing of said certificate said 
commissioners of such drainage district shall proceed at once in the construction 
of said improvement, and in carrying on said construction or any extensions 
thereof they shall have full charge and management thereof, and shall have the 
power to employ such assistance as they may deem necessary and purchase all 
material that may be necessary in the construction and carrying on of the work 
of said improvement, and shall have power to let the whole or any portion of 
said work to any responsible contractor, and shall in such case enter into all 
necessary agreements with such contractor that may be necessary in the premis- 
es: Provided, That in case the whole or any portion of said improvement is let to 
any contractor said commsisioners shall require said contractor to give a bond 
in double the amount of the contract price of the whole or of such portion of 
said work covered by said contract, with two or more sureties to be approved by 
the board of commissioners of said drainage district and running to said district 
as obligee therein, conditioned for the faithful and accurate performance of said 
contract by said contractor, his executors, adminstrators or assigns, according 
to the terms and conditions of said agreement, and shall cause said contractor to 
enter into a further or additional bond in the same amount, with two or more 
good and sufficient sureties to be approved by said board of commissioners of 
said drainage district in the name of said district as obligee therein, conditioned 
that said contractor, his executors, administrators or assigns, or sub-contractor, 
his executors, administrators or assigns, performing the whole or any portion 
of said work under contract of said original contractor, shall pay or cause to be 
paid all just claims for all persons performng labor or rendering services in the 
construction of said work, or furnishing materials, merchandise or provisions of 
any kind or character used by said contractor or sub-contractor, or any employe 
thereof in the construction of said improvement: Provided further, That no 
sureties on said last mentioned bond shall be liable thereon unless the persons or 
corporation performing said labor and furnishing said materials, goods, wares, 
merchandise and provisions, shall, within ninety days after the completion of 
said improvement, file their claim, duly verified, that the amount is just and 
due and remans unpaid, with the board of commissioners of said drainage dis- 
trict. 1895, 285, 18. 

3101.—WORK TO BEGIN WHERE. The work on said improvement shall 
begin at the outlet thereof, and shall be completed toward the terminus of said 
system, and shall be completed toward said terminus with all expedition possi- 
ble, and said board of commissioners of such drainage district, or any contractor 
thereunder, shall have no power whatever to change said route or system of im- 
provement or the manner of doing the work therein so as to make any radical 
changes in said improvement, without the written consent of all the land owners to 
be benefited thereby, and the land owners which may be damaged thereby. And in 
case any substantial changes in said system of improvement or the manner of 
the construction thereof shall be deemed necessary by said board of commission- 
ers at any time during the progress thereof, and if the written consent to such 
changes cannot be procured from said land owners, then said commissioners, 
for and on behalf of said district, shall file a petition in the superior court of 
the county within which said district is located, setting forth therein the changes 
which they deem necessary to be made in the plan or manner of the construction 
of said improvement, and praying therein to be permitted to make such changes, 
and upon the filiag thereof, the commissioners shall cause a summons to be 
served, setting forth the prayer of said petition, under the seal of said court, 
which summons shall be served in the same manner as the service of summons 
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in the case of the original petition, upon all the land owners or others claiming 
any lien or interest therein appearing of record in gaid district, and any or all 
of said parties so served may appear in said cause and submit their objections 
thereto, and after the time for the appearance of all of said parties has expired, 
the court shall proceed to hear said petition at once without further delay, and 
if it appears during the course of said proceedings that the property rights of any 
of said land owners will be affected by such proposed change in said improve- 
ments, then the court, after having passed upon all preliminary questions as 
in the original proceedings, may call a jury to be impaneled as in the case of the 
original proceeding for the establishment of said improvements, and upon the 
final hearing of said cause, the jury shall return a verdict finding the amount of 
damages, if any, sustained by all persons and corporations, the same as upon 
the original petition, by reason of such proposed change, and the amount of com- 
pensation to be paid to any persons or corporations therefor, and for any addi- 
tional right-of-way that may be necessary to be appropriated by reason of said 
proposed change, and shall readjust the amount of benefits claimed to have 
been increased or diminished by any of said land owners by reason of said pro- 
posed change in said improvements, and the proceedings thereafter shall be the 
same as to rendering judgment, appeal therefrom, payment of compensation and 
damages and filing of the certificate with the auditor, as hereinbefore provided 
_for in the proceedings upon the original petition, and said commissoners shall 
havearight thereafter to proceed with the construction of said improvements ac- 
cording to the changes made therein. 1895, 286, 19. 

3102.—PAYMENT OF CONTRACTORS. During the construction of said im- 
provement said commissioners shall have the right to allow payment thereof, 
in installments as the work progresses, in proportion to the amount of work 
completed: Provided, That no allowance or payment shall be made for said 
work to any contractor or sub-contractor to exceed seventy-five per cent. of the 
proportionate amount of the work completed by such contractor or sub-contract- 
or, and twenty-five per cent. of the contract price shall be reserved at all times 
by said board of commissioners until said work is wholly completed, and shall 
not be paid upon the completion of said work until ninety days have expired for 
the presentation of all claims for labor performed and materials, goods, wares, 
merchandise and provisions furnished or used in the construction of said im- 
provements; and upon the completion of said work and the payment of al! 
claims hereinbefore provided for according to the terms and conditions of said 
contract, said commissioners shall accept said improvement and pay the contract 
price therefor. 1895, 287, 20. 

3103.—PRIVATE DRAINS TO CONNECT. Any person or corporation 
owning land within said district shall have a right to connect any private drains 
or ditches for the proper drainage of such land with said system, and in case any 
persons or corporations shall desire to drain such lands into said system and 
shall find it necessary, in order to do so, to procure the right-of-way over the 
land of another, or others, and if consent thereto cannot be procured from such 
person or persons, then such land owner may present in writing a request to the 
board of commissioners of said district,setting forth therein the necessity of be- 
ing able to connect his private drainage with said system, and pray therein that 
said system be extended to such point as he may designate in said writing, and 
immediately thereon said board of commissioners shall cause a petition to be 
filed in the superior court, for and in the name of said drainage district, request- 
ing in said petition that said system be extended as requested, setting forth there- 
in the necessity thereof and praying that leave be granted by the board to ex- 
tend the system in accordance with the prayer of said petition, and the proceed- 
ings in such‘case, upon the presentation of such petition and the hearing thereof, 
shall be, in all matters, the same as in the hearing and presentation of the orig- 
inal petition for the establishment of the original system of drainage in said 
district, as far as applicable. That the costs in such proceedings shall be paid 
from the assessment of benefits to be made on the lands of the person or persons 
benefited by such extension, and the assessment and compensation for the right- 
of-way, damages and benefits, and payment of damages and compensation, and 
the collection of the assessments for benefits, shall be the same as in the procecd- 
ings under the original petition, and the construction of the said extension shall 
be made under the same provisions as the construction of the original improve- 
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ment; and all] things that may be done or performed in connection therewith shall 
be, as near as may be applicable, in accordance with the provisions already set 
forth herein for the establishment and construction of said original improvement: 
Provided, That such petitioner or petitioners shall, at the time of filing such 
petition by said drainage commissioners, enter into a good and sufficient bond 
to said drainage district in the full penal sum of five hundred dollars, with two 
or more sureties, to be approved by the court, conditioned for the payment of 
all costs in case the prayer of said petition should not be granted, which bond 
shall be filed in said cause. 1895, 288, 21. 

3104.—PARTIES TO PROCEEDINGS. In case of the establishment of a 
drainage district and system of drainage under the provisions of this act above 
any other district that may have theretofore been established and above any 
other system of drainage that may have theretofore been constructed in said 
district, and in case said district to be established above may desire to connect 
its drainage system with the lower or servient district, shall be made a party 
to the proceedings for the establishment of such system, and the petition to be 
filed in the superior court for the establishment of the system of drainage in said 
upper district shall, in addition to the facts hereinbefore provided and required 
to be set forth therein, set forth the fact that said lower system in said lower dis- 
trict is necessary to be used as an outlet for the system of drainage of said upper 
district, and that the same will be a sufficient outlet and will afford sufficient 
capacity to carry the drainage of both said upper and lower districts; and in 
case said system of said lower district will be required to be enlarged by widen- 
ing or deepening the same, or both, in order to give sufficient outlet to said up- 
per district and afford sufficient drainage for said upper and lower districts, 
then the plans and specifications for enlarging the system of said lower district 
shall be filed with said petition in addition to the other data hereinbefore pro- 
vided for in this act. All the land owners in said lower district, or any person 
claiming any interest therein as mortgagee or otherwise, shall be made parties 
defendant in said petition, and the proceedings therein as to the assessment of 
damages and compensation for land taken, if any be necessary to be taken in en- 
larging said lower system, shall be the same as in the establishment of systems 
of drainage in the lower or servient district as hereinbefore provided for; but 
the jury, in addition to the facts to be found by them as provided for in the es- 
tablishment of a drainage system in the lower district, shall find and determine 
whether said lower system, when improved according to the plans and specifica- 
tions filed with the said petition, will afford sufficient drainage for both said up- 
per and lower districts, which finding shall be made by the jury before consid- 
ering any other question at issue in said proceeding; and in case said jury 
should find that the sytem of said lower district when improved as proposed in 
said petition would not be sufficient, then, in that case, said finding shall term- 
inate the proceedngs, and no further proceedings in said case shall be had, and 
the costs of said proceeding shall be paid as costs in other proceedings, as herein- 
before provided for; but in such case the finding of said jury shall not terminate 
the objects of said upper district or operate to disorganize the same, but said up- 
per district may begin new proceedings for the establishment of a system of drain- 
age with some new outlet provided therein. All costs for the enlarging or improv- 
ing of said lower system that may be required shall be assessed to the land own-: 
ers in the upper district according to the benefits to be derived from the construc- 
tion of said entire system, and no additional cost shall be thrown upon the lower 
district, and all compensation for taking any right-of-way that may be necessary 
to be taken in enlarging said lower system, and all damages occurring therefrom, 
if any, to the land owners of said lower district, shall be ascertained and paid in 
the same manner as hereinbefore provided for for the adjustment of compensa- 
tion and damages in the establishment of drainage systems in lower districts. 
Said lower district, by and through its board of commissioners, may appear 
in said cause and show therein any injury it may sustain as a district by reason 
of the additional cost of maintenance of said lower system as improved and en- 
larged, and such fact shall be determined in said cause and the jury shall find 
the amount of the increased costs of maintenance per annum, which will be sus- 
tained by said lower district by reason of said enlarging or improving of the same, 
and judgment shall be rendered in favor of said lower district against said upper 
district for such amount so found, and the same shall be paid each year as the 
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cost of construction is paid as provided for in this act, and the amounts so paid 
shall be held by said lower district as an additional fund for the maintenance 
of its said system as improved and enlarged by said upper district. 1895, 289, 22. 

3105.—FUNCTIONS OF INCORPORATED TOWNS. Any town or city 
already incorporated, or which may hereafter be incorporated, may exercise the 
functions of a drainage district under the provisions of this act, or the whole or 
any portion of any such town or city may be included with other territory in 
a common district under the provisions for the establishment thereof as provided 
for herein. 1895, 291, 23. 

3106.—COST OF MAINTENANCE. The board of commissioners of any 
drainage district organized under the provisions of this act shall, on or before the 
first day of January of each year, make an estimate of the cost of maintenance 
of the drainage system constructed in such district, which estimate shall include 
the costs of making any necessary repairs that it might become necessary to 
make in the maintenance of such system. Such estimate shall be made for the 
succeeding year, and the amount so estimated shall be certified by the board of 
commissioners to the auditor of the county in which such district is located on 
or before said date, and the amount hereof shall be apportioned tothe land own- 
ers in such district benefited by said improvement in proportion to the maximum 
benefit originally assessed, and such amount shall be added tothe general taxes 
of such land owners and collected therewith. 1895, 291, 24. 

3107.—OFFICERS OF BOARD—DUTIES. The board of commissioners of 
such district shall elect one of their number chairman and one secretary, and 
shall keep minutes of all their proceedings, and may issue warrants of such dis- 
trict in payment of all claims of indebtedness against such district; such war- 
rants shall bein form and substance the same as county warrants, or as near 
the same as may he practicable, and shall draw the legal rate of interest from the 
date of their presentation to the treasurer for payment, as hereinafter provided, 
and shall be signed by the chairman and attested by the secretary of said board: 
Provided, That no warrants shall be issued by said board of commissioners in 
payment of any indebtedness of such district for less than the face or par value. 
1895, 291, 25. 

3108.—ISSUING OF BONDS. Upon the establishment of any district under 
the provisions of this act and the establishment of a system of drainage therein 
as provided for in this act, the board of commissioners of such drainage district 
may, upon petition of a majority of all the land owners owning land within 
such district to be benefited thereby, issue bonds for the total amount of the costs 
of construction of said improvement, together with the costs of the establishment 
thereof, including damages assessed and compensation made to land owners for 
right-of-way and the expenses and costs of the entire proceeding, payable at a 
time not less than five years nor longer than ten years from the date 
thereof; and such commissioners may, at any time thereafter, issue such bonds 
in the manner and form herein prescribed for the purpose of funding any out- 
standing warrants or obligations of such district, and in case of such last named 
issue all the outstanding warrants shall immediately become due and payable 
upon receipt of the money by the county treasurer from the sale of said bonds, 
and upon a call of such outstanding obligations to be issued by him, which call 
shall be made by said treasurer immediately upon receipt of the proceeds from 
the sale of said bonds by publication for two successive weeks in the county pa- 
per authorized to do the county printing, and such warrants and outstanding 
obligations shall cease to draw interest at the end of thirty days after the date 
of the first publication: Provided, That no bonds shall, under the provisions 
hereof, be sold for less than their par value. 1895, 292, 26. 

3109.— FORM OF. Said bonds shall be numbered from one upwards, consecutiv- 
ly, and be in denominations of not less than one hundred dollars nor more than 
one thousand dollars. They shall bear the date of issue, shall be made payable 
to the bearer in not more than ten years nor less than five years from the date 
of their issue, and bear interest at a rate not exceeding seven per cent. per an- 
num, payable annually, with coupons attached or each interest payment. The 
bonds and each coupon shall be signed by thechairman of the board of drainage 
commissioners, and shall be attested by the secretary of said board, and the seal 
of such district shall be affixed to each bond, but not tothe coupons. 1895, 292, 
27. 
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3110.—EXCHANGE OF. Said bonds may be exchanged at not less than 
their par value for an equal amount of the warrants of the district issuing such 
bonds. 1895, 293, 28. 

3111.—LIQUIDATION OF BONDS. Five years before said bonds shall become 
due the drainage commissioners of such district issuing them, are hereby auth- 
orized and required, annually, to levy an assessment sufficient to liquidate said 
bonds at maturity; such assessment shall be collected by the county treasurer 
and kept as a separate fund for the sole purpose of liquidating said bonds in ac- 
cordance with the provisions of the following section. 1895, 293, 29. 

3112.—DUTIES OF TREASURER. It shall be the duty of the tresurer of 
any county in which there may be district issuing bonds under the provisions 
of this chapter, whenever he has upon hand two thousand dollars of the special 
fund for the payment of said bonds, to advertise in the newspaper doing the 
county printing, for the presentation to him for payment of as many of the bonds 
issued under the provisions of this act as he may be able to pay with the funds 
in his hands, to be paid in numerical order of said bonds, beginning with bond 
number one, until all of said bonds are paid: Provided, That thirty days after: 
the first publication of said notice of the treasurer calling in any of said bonds 
by their number, said bonds shall cease to bear interest, which shall be stated 
in the notice. 1895, 293, 30. 

3118.—PAYMENT OF COUPONS. It shall be the duty of such drainage 
commissioners annually to levy an assessment sufficient for the payment of the 
coupons heréinbfore mentioned as they falldue. Said coupons shall be considered 
for all purposes as warrants drawn upon the funds of the district issuing bonds 
under the provisions of this act, and, when presented to the county treasurer, and 
no funds are in the treasury to pay said coupons, it shall be his duty to indorse 
said coupons as presented for payment in the same manner as other warrants upon 
the funds of said district are indorsed, and thereafter said coupons shall bear in 
terest at the same rate as other warrants so presented and unpaid. 1895, 293, 31. - 

38114.—BONDS TO BE REGISTERED. Before the bonds are delivered to 
the purchaser they shall be presented to the county treasurer, who shall register 
them in a book kept for that purpose and known as the bond register, in which 
register he shall enter the number of each bond, the date of issue, the maturity, 
amount and rate of interest, to whom and when .payable, and the proceeds de- 
rived from the sale of said bonds shall in all cases be paid by the purchaser 
thereof to the county treasurer. 1895, 294, 32. 

3115.—INDORSEMENT AND PAYMENT. All warrants issued under the 
provisions of this act shall be presented by the holders thereof to the county 
treasurer, who shall indorse thereon the day of presentation for payment, with 
the additional indorsement thereon, in case of non-payment, that they are not 
paid for want of funds; and no warrant shall draw interest under the provisions 
of this act until it is so presented and indorsed by the county treasurer. And 
it shall be the duty of such treasurer, from time to time, when he has sufficient 
funds in his hands for that purpose, to advertise in the newspaper doing the 
county printing for the presentation to him for payment of as many of the out- 
standing warrants as he may be able to pay: Provided, That thirty days after 
the first publication of said notice of the treasurer calling in any of said out- 
standing warrants said warrants shall cease to bear interest, which shall be stated 
in the notice. Said notice shall be published two weeks consecutively, and said 
warrants shall be called in and paid in the order of their indorsement. 1895, 
294, 33. 

3116.—TRIAL BY JURY. Upon the trial of any questions of issue by a 
jury under the provisions of this act the trial court may, in its discretion, sub- 
mit all questions to be found by the jury in the form of separate findings, or may 
submit to such jury separate forms of verdict on all such questions to be found 
by the jury therein. 1895, 294, 34. 

3117.—NO LANDS EXEMPT. All state, county, school district or other 
lands belonging to other public corporations requiring drainage shall be subject 
to the provisions of this act, and such corporations, by and through the proper 
authorities, shall be made parties in all proceedings herein affecting said lands, 
and shall have the same rights as private persons, and their lands shall be sub- 
ject to the right of eminent domain the same as the lands of private persons or’ 
corporations. 1895, 294, 35. 
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3118.—ASSESSMENTS. In case lands belonging to the state, county, school 
district or other public corporations are benefited by any improvement instituted 
under the provisions of this act, a)l benefits shall be assessed against such lands, 
and the same shall be paid by the proper authorities of such public corporation 
at the times and in the same manner as assessments are called and paid in case 
of private persons, out of any general fund of such corporation. 1895, 295, 3b. 
3119.—SERVICE FEES. Fees for service of all process necessary to be 
served under the provisions of this act shall be the same as for like services in 
other civil cases, or as is or may be provided by law. 1895, 295, 37. 
3120.—COMPENSATION OF COMMISSIONERS. In performing their du- 
ties under the provisions of this act the board of drainage commissioners shall 
receive such compensation as may be just and reasonable for all necessary ser- 
vices actually performed, not exceeding two dollars per day, to be determined 
and allowed by the court upon presentation by said commissioners, or either of 
them, of an itemized statement duly verified by either or all of such board, that 
the same is just, reasonable, necessary and were actually performed and that no 
. part of the same has ever been paid, and in case such services are rendered by 
said board in the establishment or construction of said improvement, or any ex- 
tension thereof, the amount thereof so allowed by the court shall be deemed to 
be a part of the cost of the construction and establishment of said improvement, 
and in case such compensation to be allowed by the court shall be for services 
rendered by said board in the repairing or maintenance of such improvement, 
such allowance shall be added to the annual cost of maintenance of such system: 
Provided, That any person interested therein may file objections to the allowance 
asked for, either in whole or in part, and such claims so filed shall not be passed 
upon or allowed by the court until the expiration of thirty days from the filing 
thereof. Said board of commissioners, or the member thereof presenting such 
claim or allowance shall, at the time of the filing thereof in |the court, post no- 
. tices in at least four public places within said district, which said notices shall 
set forth therein the fact that an application for allowance has been filed in said 
court, giving the date of the filing thereof and the amount of the allowance ap- 
plied for, and demand that any and all persons having any interest therein shall 
file objections in said court, if any they have, to the allowance of such claim or 
any portion thereof, within thirty days from the filing of such application for 
allowance, and the court shall hear said application and the objections thereto 
if any be made and filed, and shall, in its discretion, make ruch allowance in 
such amount as it may deem to be just in the premises, and the same shall be 
paid as other claims against said district are paid. 1895, 295, 38. 
3121.—NATURAL WATERCOURSES. The whole or any portion of any 
natural watercourse, the whole or any portion of which lies within any district 
established under this act, or the whole or any portion of any ditch or drainage 
system already constructed or partially constructed prior to the passage of this 
act, may be improved and completed as u system under the provisions of this 
act: Provided, That in the improvement of any natural watercourse the rights 
of the public therein for purposes of navigation shall not be in any wise impair- 
ed, and vested rights therein shall not be disturbed. 1895, 296, 39. 
3122.—POWER OF COURT. The superior court may compel the perform- 
ance of the duties imposed by this act, and may, in its discretion, on proper ap- 
plication therefor, issue its mandatory injunction for such purpose. 1895, 
296, 40. | 
‘  Askam v. King County, 9 W. 1, 37 P. 116. 
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3123.—REQUISITES FOR— NAME—POWERS. Any portion of a county re- 
quiring diking, which contains five or more inhabitants and freeholders therein, 
may be organized into a diking district, and when so organized, such district, 
and the board of commissioners hereinafter provided for, shall have and possess 
the power herein conferred or that may hereafter be conferred by law upon such 
district and board of commissioners, and said district shall be known and de- 
signated as diking district No..... (here insert number) of the county of... . (here 
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insert name of county) of the State of Washington, and shall have the right to 
sue and be sued by and in the name of its board of commissioners hereinafter 
provided for, and shall have perpetual succession, and shall adopt and use a seal. 
The commissioners hereinafter provided for, and their successors in office, shall, 
from the time of the organization of such diking district, have the power, and 
it shall be their duty, to manage and conduct the business and affairs of the 
district; make and execute all necessary contracts, employ and appoint such 
agents, officers and employes as may be required, and prescribe their duties, and 
perform such other acts as hereinafter provided, or that may hereafter be provid- 
ed by law. 1895, 304, 1. See § 135. 
Skagit County v. Stiles, 10 W. 388, 39 P. 116; Hayward v. Snohomish 
County, W. , 39 P. 652. 
3124.—FORMATION. For the purpose of the formation of such diking dis- 
tricts a petition shall be presented to the board of county commissioners of the 
county in which said proposed diking district is located, which petition shall set 
forth the object for the creation of said district; shall designate the boundaries 
thereof and set forth therein the number of acres of land to be benefited by the 
proposed diking system, and shall also contain the names of all the freeholders 
residing within said proposed district, (so far as known), and shall contain a brief 
description of the proposed system of diking, the route over which the same is to 
be constructed, together with the proposed spurs or branches, if any there may 
be, and the termini thereof, and set forth the further fact that the establishment 
of said district and the proposed system of diking will be conducive to the public 
health, convenience and welfare, and increase the public revenue, and that the 
establishment of said district and said system of diking will be of special benefit 
to the property included therein. Said petition shall be signed by such a num- 
ber as own at least a majority of the acreage in the proposed district, and shall 
pray that the same be organized under the provisions of this act. Said petition- 
ers shall, at the time of the filing of said petition, file a bond with said commis- 
sioners, running to the State of Washington, in the penal sum of five hundred 
dollars, with two or more sureties, to be approved by the board of county com- 
missioners, conditioned that they will pay all costs in case said district, for 
any reason, shall not be established. 1895, 304, 2. 
3125.—PETITIONS TO BE PUBLISHED. Said petition shall be presented 
at a regular or special meeting of the board of county commissioners of said 
county, and shall be published for at least two weeks in two successive issues of 
some weekly newspaper printed and published in said county, and in case no such 
newspaper be printed or published in such county, then in some such newspaper 
of general circulation therein, before the time at which the same is to be presented, 
together with a notice stating the time of the meeting at which the same shall 
be presented. When such petition is presented for hearing, the board of county 
commissioners shall hear the same, or may adjourn said hearing from time to 
time, not exceeding one month in all; and any person or corporation may appear 
before said board of county commissioners and make objections to the establish- 
ment of said district, or the proposed boundary lines thereof, and upon a final 
hearing said board of county commissioners shall make such changes in the pro- 
posed boundaries as they may deem to be proper, and shall establish and define 
such boundaries, and shall ascertain and determine the number of acres of land 
that will be benefited by said proposed system of dikes, the number of freehold- 
ers residing within said boundaries of the said proposed district, and shall find 
whether the proposed diking system will be conducive to the public health, wel- 
fare and convenience, increase the public revenue, and be of special benefit to 
the majority of the lands included within the said boundaries of said proposed 
district so established by said board of county commissioners: Provided, That 
no changes shall be made by said board of county commissioners in said boun- 
dary lines so as to include any territory outside of the boundaries described in 
said petition: Provided further, That any person or persons owning land within 
the proposed boundaries and who did not sign said petition, or any person, per- 
sons or corporations owning land not included within the proposed boundaries, 
may file a petition with the board of county commissioners asking that the pro- 
posed boundaries be extended so as to include other lands described therein; 
setting forth in said petition the reason therefor, but no person, persons or cor- 
porations not owning lands included within the boundaries, as originally peti- 
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tioned for, shall have the right to file such petition unless they ask therein to 
have their own lands included within the proposed boundaries: Provided, Any 
corpuration owning land included within the boundaries described in the orig- 
inal petition, may also petition the board of county commissioners for an ex- 
tension of the proposed boundaries. In such case the board of county commis- 
sioners shall give the like notice as provided for in this section of the hearng of 
the original petition, and the final hearing thereof may, in such case, be contin- 
ued from time to time for a period not exceeding sixty days, and upon final 
hearing the board of county commissioners deem it advisable and to the best in- 
terest of all concerned, they may grant the prayer of said petitfoner or petitoners 
in whole or in part, and said board of county commissioners of such county 
shall enter an order on the records of their office setting forth all facts found by 
them upon the final hearing of said petition, and which may be adduced by 
them from the evidence heard upon the final hearing thereof. 1895, 305, 3. 
3126.—NOTICE OF ELECTION. Upon the entry of the findings on the fin- 
al hearing of said petition as set forth in the last preceding section, said board of 
county commissioners of said county, if they find said proposed system of dikes 
will be conducive to the public health, welfare and convenience and will increase 
the public revenue and be of special benefit to the majority of the lands included 
within said boundaries, shall give notice of an election to be held in such pro- 
posed diking district for the purpose of determining whether the same shall be 
organized under the provisions of this act as a diking district of the State of 
Washington, and for the further purpose of choosing at such election three com- 
missioners who shall be known and designated as ‘‘dike commissioners’’ for said 
district proposed to be organized, which said three commissioners shall, upon 
their election, be the district autorities of said diking district; and such notice 
shall particularly describe the boundaries as established by the board of county 
commissioners on its final hearing of said petition, and shall state the name of 
such proposed diking district and approximately the number of acres of land 
in said district to be benefited thereby, and the same shall be published for at 
least two weeks prior to such election in a weekly newspaper printed and pu- 
blished within the county within which said district is located, and in case no 
such newspaper be printed or published in such county, then in some such 
newspaper of general circulation therein, for two successive issues thereof, and 
shall be posted for the same period in at least four public places within the 
boundaries of said proposed district, which notice shall designate the place 
within the proposed district where the said election shall be held, and require the 
voters to cast ballots which shall contain the words ‘‘Diking district, yes,’’ or 
‘‘Diking district, no,’? and also the names of the persons voted for for commis- 
sioners of said diking district. The board of county commissioners shall also 
appoint two judges, one inspector and two clerks for such election, whose com- 
pensation shall be the same as in other elections for the election of county and 
state officers, and shall be a charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other expenses are paid which 
are incurred in the establishment and construction of said improvement. In 
case said district be not established,then all costs and expenses shall be collecti- 
ble from the bond hereinbefore provided for, and any person having a charge 
against said district shall have a right of action thereon. 1895, 307, 4. 
3127.—ELECTION—BOND OF COMMISSIONERS. Said election shall be 
held on the day designated in such notice, and shall be conducted in accordance 
with the general election laws of the State of Washington, and no person shall be 
entilted to vote at such election unless he shall be a qualified elector of the county 
in which such district is located, and shall have resided within the limits of 
such district, as established by the board of county commissioners, for at least 
thirty days next preceding such election. The board of county commissioners 
shall meet on the Monday next succeeding such election and proceed to canvass 
the votes cast thereat, and if upon such canvass it appears that a majority of the 
votes cast are for ‘‘Diking district, yer,’’ the board shall have an order entered 
upon their minutes and declare such territory duly organized as a diking dis- 
trict under the name and style of dike district No. (here insert number) of (here 
insert name of county) of the State of Washington, and shall declare the three 
persons receiving, respectively, the highest number of votes to be duly elected as 
a board of commissioners of such diking district. Said board shall cause a copy 
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of said order, duly certified, to be filed in the office of the secretary of state, and 
from and after the date of such filing, said organization shall be deemed com- 
plete, and such board of commissioners so chosen at such election shall be en- 
tilted to enter immediately upon the duties of their office, and upon qualifying 
as county officers are required to qualify, and giving a bond to the State of 
Washington for the benefit of said diking district, for the faithful performance 
of their duties as such board of dike commissioners, in the penal sum of $5,000, 
with two or more sureties, to be approved by the board of county commission- 
ers, and shall hold such office until the next general election for the election of 
officers in such diking district and until their successors are elected and qualified. 
Each board of commissioners thereafter, which may be constituted either by ap- 
pointment or election, shall enter into a like bond and of like effect before enter- 
ing upon their duties, which bond shall be approved by the judge of the superior 
court of the county in which said district is located, and shall be filed in said 
court. 1895, 308, 5. 

3128.—GENERAL ELECTION. A general election for the election ofa 
board of dike commissioners for such district shall be held upon the first Tues- 
day after the first Monday in December each year thereafter, and the term of 
office shall begin the second Monday of the following January, and such election 
shall be held in accordance with the general election laws of the State of Wash- 
ington for the election of county and state officers, and the expenses thereof shall 
be defrayed by said district, and the judges, clerks and inspectors of said elec- 
tion shall each receive as compensation for the services rendered at such election 
the sum of $2 per day: Provided, That at least thirty days’ notice immediately 
preceding any such general election shall be given thereof by the board of com- 
missioners of such diking district, by posting the same in four public places with 
in said district. Said notice shall contain the names of two electors of said dis- 
trict as judges of said election and the name of one elector of said district as in- 
spector thereof, the same to be chosen by said board of commissioners. Said 
board of commissioners shall be a canvassing board to canvass the votes of each 
election, and they shall meet the day following such election and canvass said 
votes and declare the result thereof and issue certificates of election. 1895, 309, 6. 

3129.—EMINENT DOMAIN. All diking districts organized under the pro- 
visicns of this act shall have the right of eminent domain, with the power, by 
and through its board of commissioners, to cause to be condemned and appropri- 
ated private property for the use of said organization in the construction and 
maintenance of a system of dikes, and make just compensation therefor: Provid- 
ed, That the property of private coprorations may be subjected to the same 
rights of eminent domain as private individuals: Povided further, That said 
board of commissioners shall have power to acquire by purchase all the real 
property necessary to make the improvements herein provided for. 1895, 309, 
7 


3130.—DUTY OF COMMISSIONERS. Said board of dike commissioners 
hereinbefore provided for shall have the exclusive charge of the construction and 
maintenance of all dikes or dike systems which may be constructed within the 
said district, and shall be the executive officers thereof, with full power to bind 
said district by their acts in the performance of their duties, as provided by law. 
In case of vacancy or vacancies occurring in said board by the death, failure to 
elect, failure to qualify, resignation or removal of one or more of the members 
thereof from said district, such vacancy or vacancies shall be filled at once from 
the freeholders and qualified electors of said district by the judge of the superior 
court of said county, and said appointee shall serve the unexpired term, or until 
the next general election or until a successor is elected and qualified: Provided, 
That in counties where there may be more than one superior judge, the judge 
eldest in age shall make such appointment. 1895, 310, 8. 

3131.—METHOD OF PROCEDURE. Whenever it is desired to prosecute 
the construction of a system of dikes within said district, said district, by and 
through its board of commissioners, shall file a petition in the superior court of 
the county in which said district is located, setting forth therein the route over 
which the same is to be constructed, with a complete description thereof, togeth- 
er with specifications for its construction, with all necessary plats and plans 
thereof, together with the estimated cost of such proposed improvement, showing 
therein the names of the land owners whose lands are to be benefited by such 
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proposed improvement; the number of acres owned by each land owner, and the 
maximum amount of benefits per acre to be derived by each land owner set forth 
therein from the construction of said proposed improvement, and that the same 
will be conducive to the public health, convenience and welfare, and increase 
the value of all of said property for purposes of public revenue. Said petition 
shall further set forth the names of the land owners through whose land the 
right-of-way is desired for the construction of said dikes; the amount of land 
necessary to be taken therefor, and an estimate of the value of said lands sought 
tc be taken for such right-of-way, and the damages sustained by any person or 
corporation interested therein, if any, by reason of such appropriation, irrespec- 
tive of the benefits to be derived by such land owners by reason of the construc- 
tion of said system. Such estimate shall be made, respectively, to each person 
through whose land said right-of-way is sought to be appropriated. Said petition 
shall set forth as defendants therein all the persons or corporations to be benefited 
by said improvement, and all persons or corporations through whose land the right- 
of-way is sought to be appropriated, and all persons or corporations having any int- 
erest therein, as mortgagee or otherwise, appearing of record, and shall set forth that 
said proposed system of dikes is necsegary for the protection of all the lands from 
overflow described in said petition, and that all lands sought to be appropriated 
for said right-of-way are necessary to be used as a right-of-way in the construc- 
tion and maintenance of said improvements; and when the proposed improve- 
ment will protect or benefit the whole or any part of any public or corporate 
road or railroad, so that the traveled track or roadbed thereof will be improved 
by the construction of said dikes, such facts shall be set forth in said petition, 
and such public or private corporations owning said road or railroad shall be 
made parties defendant therein, and the maximum amount of benefits to be de- 
rived form such proposed improvement shall be estimated in said petition 
against said road or railroad. 1895, 310, 9. 

3132.—EMPLOYMENT OF SURVEYORS. In the preparation of the facts 
and data to be inserted in said petition and filed therewith for the purpose of 
presenting the matter to the said superior court, the board of commissioners of 
said diking district may employ one or more good and competent surveyors and 
draghtsmen to assist them in compiling data required to be presented to the 
court with said petition as hereinbefore provided, and such legal assistance as 
may be necessary, with full power to bind said district for the compensation of 
such assistants or employes employed by them, and such services shall be taxed 
as costs in the suit. 1895, 311, 10. 

3133.—CONTENTS AND SERVICE OF SUMMONS. A summons stating 
briefly the objects of the petition and containing a description of the land, real 
estate, premises or property sought to be appropriated, and those which it is 
claimed will be benefited by such improvement, and stating the court wherein 
said petition is filed, the date of the filing thereof and when the defendants are 
required to appear (which shall be ten days, exclusive of the day of serivce, if 
served within the county in which the petition is pendnig, and if in any other 
county, then twenty days after such service, and if served by publication, then 
within thirty days from the date of the first publication), shall be served on 
each and every person named therein as owner, encumbrancer, tenant or other- 
wise interested therein. Said summons must be subscribed by the commission- 
ers, or their attorney, running in the name of the State of Washington and 
directed to the defendants; and service thereof shall be made by delivering a 
copy of such summons to each of the persons or parties so named therein, if a resi- 
dent of the state, or in case of the absence of such person or party from his or 
her usual place of abode, by leaving a copy of such notice at his or her usual 
place of abode; or in case of a foreign corporation,. at its principal place of bus- 
iness in this state with some person of more than sixteen years of age; in case of 
domestic corporations said service shall be made upon the president, secretary or 
other director or trustee of such corporation; in case of minors, on their guardi- 
ans, or in case no guardian shall have been appointed, then on the person who 
has the care and custody of such minor; in case of idiots, lunatics or insane 
persons, on their guardian, or in case no guardian shall have been appointed, 
then on the person in whose care or charge they are found. In case the land, 
real estate, preimses or other property sought to be appropriated, or which it is 
claimed will be benefited by such improvement, is state, tide, school or county 
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land, the summons shall be served on the auditor of the county in which the 
land, real estate, premises or other property suught to be appropriated, or which 
it is claimed will be benefited, is situated. In all cases where the owner or per- 
son claiming an interest in such real or other property is a non-resident of this 
state, or where the residence of such owner or person is unknown, and an aftida- 
vit of one or more of the commissioners of said district shall be filed that such 
owner or person is a non-resident of this state, or that after diligent inquiry his 
residence is unknown or cannot be ascertained by such deponent, service may 
be made by publication thereof in a newspaper published in the county where 
such lands are situated once a week for three successive weeks; and in case no 
newspaper is published in such county, then such publication may be had ina 
newspaper published in the county nearest to the county in which lies the land 
sought to be appropriated, or which it is claimed will be benefited by said im- 
provement. Such publication shall be deemed service upon each non-resident 
person or persons whose residence is unknown. Such summons may be served | 
by any competent person over twenty-one years of age. Due proof of serivce of 
such summons by affidavit of the person serving the same, or by the printer’s 
affidavit of publication, shall be filed with the clerk of such court before the 
court shall proceed to hear the matter. Want of service of such notice shall 
render the subsequent proceedings void as to the person not served; but all per- 
sons or parties having been served with summons as herein provided, either by 
publication or otherwise, shall be bound by the subsequent proceedings. In all 
cases not otherwise provided for, service of notice, order and other papers in the 
proceeding authorized by this chapter may be made as the superior court, or the 
judge there of, may direct: Provided, That personal service upon any party out- 
side of this state shall be of like effect as service by publication. 1895, 312, 11. 

3134. —JURY—DAMAGES—DECREKES. Any or all of said defendants may 
appear jointly or separately, and admit or deny the allegations of said petition, 
and plead any affirmative matter in defense thereof, at the time and place ap- 
pointed for hearing said petition, or to which the same may have been ajourned. 
If the court or judge thereof shall have satisfactory proof that all of the defend- 
ants in said action have been duly served with said summons, as above provided, 
and shall be further satisfied by competent proof that said improvement is prac- 
ticable, and conducive to the public health, welfare and convenience, and will 
increase the value of said lands for the purpose of public revenue, and that the 
contemplated use for which the land, real estate, premises or other property 
sought to be appropriated is really a public use, and that the land, real estate, 
premises or other property sought to be appropriated are required and necesary 
for the establishment of said improvement, the court or judge thereof shall cause 
a jury of twelve qualified persons to be impaneled to assess the damages and ben- 
efits as herein provided, if in attendance upon his court; and if not, he may, if 
satisfied that the public interests require the immediate construction of said im- 
provement, direct the sheriff of his county to summon from the citizens of the 
county in which said petition is filed as many qualified persons as may be neces- 
sary in order to form a jury of twelve persons, unless the parties to the proceed- 
ings consent to a less number, such number to be not less than three, and such 
consent shall be entered by the clerk in the minutes of the trial. If necessary to 
complete the jury in any case, the sheriff, under direction of the court or judge 
thereof, shall summon as many qualified persons as may be required to complete 
the jury from the citizens of the county in which the petition is filed. In case 
a special jury is summoned, the cost thereof shall be taxed as part of the costs in 
the proceeding, and paid by the district seeking to appropriate said land, the 
same as Other costs in the case; and no person shall be competent as a juror who 
is a resident of, or land owner in, the district seeking to appropriate said land. 
The jurors at such trial shall make in each case a separate assessment of dam- 
ages which shall result to any person, corporation or company, or to the state, 
by reason of the appropriation and use of such land, real estate, premises or 
other porperty for said improvement, and shall ascertain, determine and award 
the amount of damages to be paid to said owner or owners, respectively, and to 
all tenants, incumbrancers and others interested, for the taking or injudicously 
affecting such land, real estate, premises or other property for the establishment 
of said improvement; and shall further find the maximum amount of benefits, 
per acre, to be derived by each of the land owners from the construction of said 
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improvement. And upon a return of the verdict into court, the same shall be 
recorded as in other cases; whereupon a decree shall be entered in accordanee 
with the verdict so rendered, setting forth all the facts found by the jury, and 
decreeing that said right-of-way be appropriated, and directing the commission- 
ers of said diking district to draw their warrant on the county treasurer for the 
amount awarded by the jury to each person, for damages sustained by reason of 
the establishment of said improvement, payable out of the funds of said diking 
district. 1895, 313, 12. 


3135.—-APPEALS . Every person or corporation feeling himself or itself ag- 
grieved by the judgment for damages, or the assessment of benefits, may appeal 
to the supreme court of this state, within thirty days after the entry of the judg- 
ment, and such appeal shall bring before the supreme court the propriety and 
justness of the amount of damage or assessment of benefit in respect to the 
parties to the appeal. Upon such appeal no bond shall be required and no stay 
Shall be allowed. 1895, 315, 13. 


3136.—PROCEEDINGS DISMISSED WHEN. In case the damages or amount 
of compensation for such right-of-way, together with the estimated cost of the 
Improvement, amount to more than the maximum amount of benefits which will 
be derived from said improvement, or if said improvement is not practicable, or 
will not be conducive to the public health, welfare and convenience, or will not 
increase the public revenue, the court shall dismiss such proceedings, and in such 
case a judgment shall be rendered for the costs of said proceedings against said 
district, and no further proceedings shall be had or done therein; and upon the 
payment of the costs, said organization shall be dissolved by decree of said 
court. 1895, 315, 14. 


31387.—PAYMENT OF DAMAGES. Any person or corporation claiming 
to be entitled to any money ordered paid bv the court, as provided in this act, 
may apply to the court therefor, and upon furnishing evidence satisfactory to the 
court that he is entitled to the same, the court shall make an order directing the 
payment to such claimant of the portion of such money as he or it may be found 
entitled to; but if, upon application, the court or judge thereof shall decide that 
the title to the land, real estate or premises specified in the application of such 
claimant is in such condition as to require that an action be commenced tv de- 
termine the title of claimants thereto, it shall refuse such order until such action 
is commenced and the conflicting claims to such land, real estate or premises be 
determined according to law. 1895, 315, 15. 


3138. —-TRANSCRIPT—ASSESSMENT. Upon the entry of the judgment 
upon the verdict of the jury, the clerk of said court shall immediately prepare a 
transcript, which shall contain a list of the names of all the persons and corpo- 
rations benefited by said improvement and the amount of benefit derived by 
each, respectively, and shall duly certify the same, together with a list of the 
lands benefited by said improvement belonging to each person or corporation, 
and shall file the same with the auditor of the county, who shall immediately 
enter the same upon the tax rolls of his office, as provided by law for the entry 
of other taxes, against the land of each of the said persons named in said list, 
together with the amounts thereof, and the same shall be subject to the same 
interest and penalties in case of delinquency as in case of general taxes, and 
shall be collected in the same manner as other taxes and subject to the same 
right of redemption and the lands sold for the collection of said taxes shall be 
subject to the same right of redemption as in the sale of lands for general taxes: 
Provided, That said assessment shall not become due and payable except at 
such time or times and in such amount as may be designated by the board of 
commissioners of said dike district, which designation shall be made to the 
county auditor by said board of commissioners of said diking district, by serv- 
ing a written notice upon the county auditor designating the time and the 
amount of the assessment, said assessment to be in proportion to benefits, to be- 
come due and payable, which amount shal] fall due at the time of the falling due 
of general taxes, and the amount so designated shall be added by the auditor to 
the general taxes of said person, persons or corporations, according to said no- 
tice, upon the assessment rolls in his said office, and collected therewith: And 
provided further, That no one call for assessments by said commissioners shall be 
in an amount to exceed twenty-five per cent. of the actual amount necessary to 
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pay the costs of the proceedings, and the estabishment of said district and 
system of dikes and the cost of construction of said work. 1895, 316, 16. 

3139.--CONDITIONAL TAX. In the event of the dismissal of said proceed- 
ings and the rendition of judgment against said district, as hereinbefore provid- 
ed, said diking commissioners shall levy a tax upon all of the real estate within 
said district, taking asa basis the last equalized assessment of said real estate 
for state and county purposes, sufficient to pay said judgment, and the cost of 
levying said tax, and shall cause said tax roll to be filed in the office of the clerk of 
the superior court in which such judgment was rendered. If said tax is not paid 
within sixty days after the filing of said tax roll, the court shall, upon the ap- 
plication of any party interested, direct said real estate to be sold in payment of 
said tax, said sale to be made in the same manner and by the same officer, as is 
or may be provided by law for the sale of real estate for taxes for general pur- 
poses; and the same rate of redemption shall exist as in the sale of real estate for 
the payment of taxes for general purposes. 1895, 317, 17. 

3140.—IMPROVEMENTS. After the filing of said certificate said commis- 
sioners of such diking district shall proceed at once in the construction of said 
improvements, and in carrying on said construction or any extension thereof 
they shall have full charge and management thereof, and shall have the power 
to employ such assistance as they may deem necessary, and purchase all materi- 
al that may be necessary in the construction and carrying on of the works of said 
improvement, and shall have power to let the whole or any portion of said work 
to any responsible contractor, and shall in such case enter into all necessary 
agreements with such contractor that may be necessary in the premises: Provid- 
ed, That in case the whole or any portion of said improvement is let to any con- 
tractor, said commissioner shall require such contractor to give a bond in double 
the amount of the contract price of the whole or of such portion of said work cov- 
ered by such contract, with two or more good and sufficient sureties to be approved 
by the board of commissioners of said diking district and running to said district 
as obligee therein, conditioned for the faithful and accurate performance of said 
contract by said contractor, his executors, administrators or assigns, according 
to the terms and conditions of said agreement, and shall cause said contractor to 
enter into a further and additional bond in the same amount, with two or more 
good and sufficient sureties to be approved by said board of commissioners of 
said diking district in the name of said district as obligee therein, conditioned 
that said contractor, his executors, administrators or assigns, or sub-contractor, 
his executors, administrators or assigns, shall perform the whole or any portion 
of said work under contract of said original contractor; shall pay or cause to be 
paid all just claims of all persons performing labor or rendering services in the 
construction of said work, or furnishing materials, merchandise or provisions of 
any kind or character used by said contractor or sub-contractor, or any employe 
thereof in the construction of said improvement: Provided further, That no sure- 
ties on said last mentioned bond shall be liable thereon unless the persons or 
corporations performing said labor and furnishing said materials, goods, wares, 
merchandise and provisions, shall, within ninety days after the completion of 
such improvement, file their claim, duly verified, that the amount is just and 
due and remains unpaid, with the commissioners of said diking district. 1895, 
317, 18. 

3141.—CHANGES IN IMPROVEMENTS. The work on said improvement 
shall begin without delay, and shall be carried on with all expedition possible, 
and said board of commissioners of said diking district, or any contractor there- 
under, shall have no power whatever to change the location of the dikes or the 
system of improvement or the manner of doing the work therein so as to make 
any radical changes in said improvement, without the written consent of all the 
land owners to be benefited thereby, and the land owners which may be damaged 
thereby. And in case any substantial changes in said system of improvement or 
the manner of the construction thereof shall be deemed necessary by said board 
of commissioners at any time during the progress thereof, and if the written con- 
sent to such changes cannot be procured from said land owners, then said com- 
missioners, for and on behalf of said district, shall file a petition in the superior 
court of the county within which said district is located, setting forth therein the 
changes which they deem necessary to be made in the plans or manner of the 
construction of said improvement, and praying therein to be permitted to make 
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such changes, and upon the filing thereof, the clerk shall cause a summons to be 
served, setting forth the prayer of said petition, under the seal of said court, 
which summons shall be served in the same manner as the service of summons 
in the case of the original petition, upon all the land owners or others claiming 
any lien thereon or interest therein appearing of record in said district, and any 
or all of such parties so served may appear in said cause and submit their objec- 
tions thereto, and after the time for the appearance of said parties has expired, 
the court shall proceed to hear said petition at once without further delay, and 
if it appears during the course of such proceedings that the property rights of 
any of said land owners will be affected by such proposed change in said im- 
provement, then the court, after having passed upon all preliminary questions 
as in the original proceedings, sball cause a jury to be impaneled az in the case 
of the original proceedings for the establishment of said improvement, and upon 
the final hearing of said cause the jury shall return a verdict finding the amount 
of damages, if any, sustained by all persons and corporations the same as upon 
the original petition, by reason of such proposed change, and the amount of 
compensation to be paid to any persons or corporations therefor, and for any ad- 
ditional right-of-way that may be necessary to be appropriated by reason of said 
proposed change, and shal] readjust the amount of benefits claimed to have been 
increased or diminished by any of said Jand owners by reason of such proposed 
change in said improvement, and the proceedings thereafter shall be the same 
as to rendering judgment, appeal therefrom, payment of compensation and dam- 
ages, and filing of the certificate with the auditor, as hereinbefore provided for 
in the proceedings under the original petition, and said commissioners shall 
have a right thereafter to proceed with the construction of said mprovement ac- 
cording to the changes made therein. 1895, 318, 19. 
- 3142.—PAYMENT OF CONTRACTORS. During the construction of said 
improvement said commissioners shall have the right to allow payment thereof, 
in installments as the work progresses, in proportion to the amount of work com- 
pleted: Provided, That no allowance or payment shall be made for said work to 
any contractor or sub-contractor to exceed seventy-five per cent. of the propor- 
tionate amount of the work completed by such contractor or sub-contractor, and 
twenty-five per cent. of the contract price shall be reserved at all times by said 
board of commissioners until such work is wholly completed, and shall not be 
paid upon the completion of said work until ninety days have expired for the 
' presentation of all claims for labor performed and materials, goods, wares, mer- 
chandise and provisions furnished or used in the construction of said improve- 
ment; and upon the completion of said work and the payment of all claims 
hereinbefore provided for, according to the terms and conditions of said contract, 
said commissioners shall accept said improvement and pay the contract price 
therefor. 1895, 320, 20. 

3143.—PROCEEDINGS TO CONNECT DIKES. In case any diking dis- 
trict organized under the provisions of this act desires to connect its system of 
dikes with the system of dikes of any other district theretofore organized or con- 
structed, said last mentioned diking district shall be made a party defendant in 
the proceedings in the superior court for the establishment of the improvement 
proposed to be constructed by such first mentioned diking district, and the peti- 
tion to be filed in said court, in addition to the facts to be set forth therein as 
hereinbefore provided for, shall set forth the further fact that said district is des- 
irous of connecting its said system of dikes with the system of such other diking 
district, and shall set forth an estimate of the additional cost per annun, if any, 
for the future maintenance of the diking system so sought to be connected with, 
and also an estimate of the cost of any additional improvement in said system so 
sought to be connected with, if any, by reason of such connection, and shall also 
set forth the amount of compensation which should be made by said diking dis- 
trict for the privilege of connecting with the said system of dikes; and in case it 
shall be deemed necessary to enlarge or strengthen the system of dikes to be con- 
nected with by reason of such connection, there shall be filed with said petition, 
in addition to the plans, specifications and data hereinbefore provided to be filed, 
plans and specifications and the estimated cost of the proposed improvement to 
be made in the system sought to be connected with by reason of such connection, 
and the proceedings thereon shall be the same as in other cases for the establish- 
ment of diking districts under the provisions of this act: Provided, That the 
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jury shall, in addition to the other findings provided for in other cases under 
the provisions of this act, find the amount of compensation to be paid said dis- 
trict with whose system connection is sought to be made, for any additional cost, 
if any, which may be thrown upon said district by reason of the increased cost of 
maintenance by reason of such connection, and shall estimate the amount of . 
such increased cost of maintenance per annum, and also the amount of compenga- 
tion to be made to said district for the privilege of joining on to its system of 
dikes; the compensation to be made for the increased cost of maintenance shall 
be paid per annum out of the revenue derived from the assessments to be levied 
as in other cases, and the compensation to be made as may be found by the jury 
to said district whose system is sought to be connected with for the privilege 
thereof, shall be paid such district as damages are paid in other cases under the 
provisions of this act; and all amounts so paid to said district sought to be con- 
nected with, as compensation for the cost of maintenance, shall be used as an 
additional fund for the maintenance of said diking system of such district, and 
the amount of compensation paid for the privilege of connecting with the system 
of such district shall also be added to the general fund of said district, to be used 
for the paymnt of the cost of maintenance of the system of such district sought 
to be connected with. 1895, 320, 21. 

3144.—COST OF ENLARGING. In case it shall be found necessary to en- 
large or strengthen the system of dikes sought to be connected with, by reason 
of such connection, the jury shall determine the cost of such enlarging or streng- 
thening, and said petitioner district shall have the right, by and through its re- 
presentatives, assistants and employes, to make such improvement on the system 
of such other district as may have been found necessary upon the hearing of said 
petition, and the costs thereof shall be assessed against the land owners of said 
petitioner district to be benefited by the construction of said entire system, and 
no additional cost or burden, by reason of such improvement, shall be thrown 
upon the land owners of said district sought to be connected with. 1895, 321, 22. 

3145.—-PROTECTION OF DIKES. Where any diking system is sought to 
be constructed by any district organized under the provisions of this act along 
any river or watercourse to prevent overflow therefrom, and it shall become nec- 
essary to provide against the washing away of the banks of said river or water- 
course so as to prevent injury to such proposed diking system, or any system 
which may have already been completed, such district, by and through its board 
of commissioners, may make such portions of lands lying along said dikes which 
are threatened to be washed away by said river or watercourse part of the right- 
of-way of said dike system, and may construct along the banks of said river or 
watercoure, as a part of said diking system, such protection as may be neces- 
sary to protect said dike, and in such cases such tract or parcel of land may be 
condemned and appropriated under the law of eminent domain as provided here- 
in as a part of the right-of-way of such dike system; and when not condemned or 
appropriated at the time said system is established and constructed, said diking 
district, by and through its board of commissioners, may, at any time thereaf- 
ter, when any portion of said system is threatened to be washed away by such 
river or watercourse, file their petition with the court condemning and appropri- 
ating for the use of said district so much of the land lying along said river or 
watercourse as may be necessary to be used for the protection of said diking sys- 
tem, and the proceedings therein for the making of compensation therefor and 
_ the payment of damages by reason of such appropriation shall be the same, or 
as near as may be applicable, as other proceedings for the condemnation of right- 
of-way provided for in this act. 1895, 322, 23. 

3146.—CONDEMNATION. Whenever any land is appropriated along the 
bank of any river or watercourse, as provided for in the last preceding section, 
the expenses of such appropriation, including the costs and damages to be paid 
therefor—when such appropriation istaken subsequently to the construction of 
any system of dikes under the provisions of this act—shall be added to the an- 
nual cost of the maintenance of said system and be paid as such, as provided 
herein. 1895, 323, 24. | 

3147.—PUBLIC HIGHWAYS. In the construction of any diking system 
under the provisions of this act, where it is desired to construct the same along 
the right-of-way of any public road which has theretofore been Jegally establish- 
ed, said district shall have a right to construct its dikes along such road: Pro- 
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vided, That the dikes so constructed along such road shall not destroy or impair 
the same for the use of the public convenience as a public highway; and in case 
of the construction or improvement of any dike along any public highway, such 
dike shall be constructed of sufficient width and in such manner as will he con- 
.ducive to the public as a public highway. 1895, 323, 25. 


3148.—INCORPORATED TOWNS. Any town or city already incorporated, 
or which may hereafter be incorporated, may exercise the functions of a diking 
district under the provisions of this act, or the whole or any portion of any such 
town or city may be included with other territory in a common district under 
the provisions for the establishment thereof as provided for herein. 1895, 323, 26. 


3149.—MAINTENANCE. The board of commissioners of any diking district 
organized under the provisions of this act shall, on or before the first day of Jan- 
uary of each year, make an estimate of the cost of maintenance of the diking 
system in such district, which estimate shall include the costs of making any 
necessary repairs as it might become necessary to make in the maintenance of 
such system. Such estimate shall be made for the succeeding year, and the 
amount so estimated shall be certified by the board of commissioners to the aud- 
itor of the county in which such district is located on or before said date, and 
the amount thereof shall be apportioned to the land owners in such district ben- 
efited by said improvementin proportion to the maximum benefits originally 
assessed, and such amount shall be added to the general taxes of such land own- 
ers and collected therewith. 1895, 323, 27. 


3150.—OFFICERS OF COMMISSION. The board of commissioners of such 
district shall elect one of their number chairman and one secretary, and shall 
keep minutes of all their meetings, and may issue warrants of such district in 
payment of all claims of indebtedness against such district. Such warrants shall 
be in form and substance the same as county warrants, or as near the same as 
may be practicable, and shall draw the legal rate of interest from the date of 
their presentation to the treasurer for payment, as hereinafter provided, and 
shall be signed by the chairman and attested by the secretary of said board: 
Provided, That no warrants shall be issued by said board of commissioners in 
payment of any indebtedness of such district for less than the face or par value. 
1895, 324, 28. 

3151.—BONDS. Upon the establishment of any district under the provisions 
of this act and the establishment of a system of diking therein as provided for in 
this act, the board of commissioners of such diking district may, upon petition 
of a majority of all the land owners owning land within such district to be ben- 
efited thereby, issue bonds for the total amount of the costs of construction of 
said improvement, together with the costs of the establishment thereof, including 
damages assessed and compensation made to land owners for right-of-way and 
the expenses and costs of the entire proceeding, payable at a time not less than 
five years nor longer than ten years from the date thereof; and such commission- 
ers may, at any time thereafter, issue such bonds in the manner and form herein 
prescribed for the puree of funding any outstanding warrants or obligations 
of such district, and in case of such last named issue all the outstanding war- 
rants shall immediately become due and payable upon receipt of the money by the 
county treasurer from the sale of said bonds, and upon a call of such outstanding 
obligations to be issued by him, which call shal] be made by said treasurer im- 
mediately upon receipt of the proceeds from the sale of said bonds by publica- 
tion for two successive weeks in the county paper authorized to do the county 
printing, and such warrants and outstanding obligations shall cease to draw in- 
terest at the end of thirty days after the date of the first publication: Provided, 
That no bonds shall, under the provisions hereof, be sold for less than their par 
value. 1895 324, 29. 


3152.—FORM OF BONDS. Said bonds shall be numbered from one up- 
wards, consecutively, and be in denominations of not less than one hundred 
dollars nor more than one thousand dollars. They shall bear the date of issue, 
shall be made payable to the bearer in not more than ten years nor less than five 
years from the date of their issue, and bear interest at a rate not exceeding sev- 
en per cent. per annum, payable annually, with coupons attached for each 
interest payment. The bonds and each coupon shall be signed by the chairman 
of the board of diking commissioners, and shall be attested by the secretary of 
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said board, and the seal of such district shall be affixed to each bond, but not 
to the coupons. 1895, 325, 30. 

3153.—BONDS EXCHANGED FOR WARRANTS. Said bonds may be ex- 
changed at not less than their par value for an equal amount of the warrants of 
the district issuing such bonds. 1895, 325, 31. 

3154.—ASSESSMENTS. Five years before said bonds shall become due the 
diking commissioners of such district issuing them are hereby authorized and 
required, annually, to levy an asessment sufficient to liquidate said bonds at 
maturity. Such assessment shall be collected by the county treasurer and kept 
as a separate fund for the sole purpose of liquidating said bonds in accordance 
with the provisions of the following section. 1895, 325, 32. 

3155.—DUTIES OF TREASURER. It shall be the duty of the treasurer of 
any county in which there may be a district issuing bonds under the provisions 
of this chapter, whenever he has upon hand two thousand dollars of the special 
fund for the payment of said bonds, to advertise in the newspaper doing the 
county printing for the presentation to him for payment of as many of the bonds 
issued under the provisions of this act as he may be able to pay with the funds 
in his hands, to be paid in numerical order of said bonds, beginning with bond 
number one, until all of said bonds are paid: Provided, That thirty days after 
the first publication of said notice of the treasurer calling in any of said bonds 
by their number said bonds shall cease to bear interest, which shall be stated in 
the notice. 1895, 325, 33. 

3156.—ANNUAL ASSESSMENTS. It shall be the duty of such diking 
commissioners, annually, to levy an assessment sufficient for the payment of 
the coupons hereinbefore mentioned as they fall due. Said coupons shall be 
considered for all purposes as warrants drawn upon the funds of the district 
issuing bonds under the provisions of this act, and, when presented to the coun- 
ty treasurer and no funds are in the treasury to pay said coupons, it shall be 
his duty to indorse said coupons as presented for payment in the same manner as 
other warrants upon the funds of said district are indorsed and thereafter said 
coupons shall bear interest at the same rate as other warrants so presented and 
unpaid. 1895, 326, 34. 

3157.—BONDS REGISTERED. Before the bonds are delivered to the pur- 
chaser they shall be presented to the county treasurer, who shall register them 
in a book kept for that purpose and known as the bond register, in which regis- 
ter he shall enter the number of each bond, the date of issue, the maturity, 
amount and rate of interest, to whom and when payable, and the proceeds de- 
rived from the sale of said bonds shall in all cases be paid by the purchaser 
thereof to the county treasurer. 1895, 326, 35. 

3158.—WARRANTS. All warrants issued under the provisions of this act 
shall be presented by the holders thereof to the county treasurer, who shall in- 
dorse thereon the day of presentation for payment, with the additional indorse- 
ment thereon, in case of non-payment, that they are not paid for want of funds; 
and no warrant shall draw interest under the provisions of this act until it is 80 
presented and indorsed by the county treasurer. And it shall be the duty of 
such treasurer, from time to time, when he has sufficient funds in his hands for 
that purpose, to advertise in the newspaper doing the county printing for the 
presentation to him for payment of as many of the outstanding warrants as he 
may be able to pay: Provided, That thirty days after the first publication of 
said notice of the treasurer calling in any of said outstanding warrants, said 
warrants shall cease to bear interest, which shall be stated in the notice. Said 
notice shall be published two weeks, consecutively, and said warrants shall be 
called in and paid in the order of their indorsement. 1895, 326, 36. 

3159.—_QUESTIONS SUBMITTED TO JURY. Upon the trial of any ques- 
tions of issue by a jury under the provisions of this act, the trial court may, 
in its discretion, submit all questions to be found by the jury in the form of sep- 
arate findings, or may submit to such jury separate forms of verdict on all such 
questions to be found by the jury therein. 1895, 327, 37. 

3160.—NO LANDS EXEMPT. All state, county, school district or other 
lands belonging to other public corporations requiring to be diked as a protection 
from overflow shall be subjected to the provisions of this act, and such corpora- 
tions, by and through the proper authorities, shall be made parties in all pro- 
ceedings therein affecting said lands and shall have the same rights and liable 
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to the same right of eminent domain as private persons, and their lands shall be 
subject to the right of eminent domain the same as the lands of private persons 
or corporations. 1895, 327, 38. 

3161.—BENEFITS. In case lands belonging to the state, county, school dis- 
trict or other public corporations are benefited by any improvement instituted 
under the provisions of this act, all benefits shall be assessed against such lands, 
and the same shall be paid by the proper authorities of such public corporations 
at the times and in the same manner as assessments are called and paid in case 
of private persons out of any general fund of such corporation. 1895, 327, 39. 

3162.—FEES. Fees for service of all process necessary to be served under the 
provisions of this act shall be the same as for like services in other civil cases, or 
as is or may be provided by law. 1895, 327, 40. 

3163.—COMPENSATION OF COMMISSIONERS, ETC. In performing 
their duties under the provisions of this act the board of diking commissioners 
shall receive such compensation as may be just and reasonable for all necessary 
services actually performed, not exceeding twodollars per day, to be determined 
and allowed by the court upon presentation by said commissioners, or either of 
them, of an itemized statement duly verified by either member or all of said 
board, that the same is just, reasonable, necessary and actually performed and 
that no part of the same has ever heen paid. In case such services are rendered 
by said board in the establishment and construction of said improvement, the 
amount thereof so allowed by the court shall be deemed to be a part of the cost of 
the construction and establishment of said improvement, and in case such com- 
pensation to be allowed by the court shall be for services rendered by said board 
in the repairing or maintenance of such improvement, such allowance shall be 
added to the annual cost of maintenance of such system: Provided, That any 
person interested therein may file objections to the allowance asked for, either in 
whole or in part, and such claims so filed shall not be passed upon or allowed by 
the court until the expiration of thirty days from the filing thereof. Said board 
of commissioners, or the member thereof presenting such claim for allowance, 
shall, at the time of the filing thereof in the court, post notices in at least four 
public places within said district, which said notice shall] set forth therein the 
fact that an application for allowance has been filed in said court, giving the 
date of the filing thereof and the amount of the allowance applied for, and de- 
mand that any and all persons having any interest therein shall file objections 
in said court, if any they have to the allowance of said claim or any portion 
thereof, within thirty days from the filing of such application for allowance, and 
the court shall hear said application and the objections thereto, if any be made 
and filed, and shall, in its discretion, make such allowance and in such amount 
as it may deem to be just in the premises, and the same shall be paid as other 
claims against said district are paid. 1895, 327, 41. 

3164.—POWER OF COURT. The court may compel the performance of the 
duties imposed by this act and may, in its discretion, on proper application there- 
for, issue its mandatory injunction for such purpose. 1895, 328, 42. 


CHAPTER 212. 


DIKES OR DITCHES AS BOUNDARIES. 


3165.—CONSTRUCTING. Persons owning or desiring to improve contiguous 
tracts of tide marsh or swampy lands exposed to the overflow of the tide and 
capable of being made dry, may separate their respective tracts by a dike or 
ditch, which shall make and designate their common boundary. In all such cases 
said dike or ditch shall be constructed at the equal cost and expense of the re- 
spective parties, and either party failing to pay his contributive share of such 
expense shall be liable to the party constructing the dike or ditch for such con- 
tributive share, or so much thereof as may remain due and unpaid, to be recov- 
ered in a civil action in acourt of competent jurisdiction and the party con- 
structing such dike shall also be entitled to a lien upon the tract of the party 
failing to pay his contributive share for the construction of said dike, or 80 much 
thereof as shall be due, which lien shall be secured and enforced as liens of ma- 
terialmen and mechanics are now by law enforced. C. 1881, 2517. 

3166.—COSTS OF. Any person or persons who may hereafter take a tract 
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of tide land or marsh and shall desire to adopt as his boundary line any dike 
or ditch heretofore constructed upon and entirely within the boundary line of a 
neighboring contiguous tract he may join on to said tract and adopt said dike 
as his boundary by paying to the owner of the tract upon which said dike is 
constructed one-half of the cost and expense of the constructon thereof, and any 
person so adopting the dike or ditch of another without contributing his half 
share of the cost or expense thereof shall be liable for his said half share, which 
may be recovered in a civil action in any court of competent jurisdiction, or the 
owner of the dike or ditch so used may secure a lien upon the tract of land 
bounded by said dike for the amount due for the use of said dike in accordance 
with the provisions of the law securing a lien to materialmen and mechanics: 
Provided always, That when such dike has become the common boundary [of 
two adjacent tracts, it shall be and remain the common boundary] and the per- 
sons owning the said tracts shall be matually Hable for the expense of keeping it 
in repair, share and share alike. C. 1881, 2518; 1 H. 1935. 


CHAPTER 218. 
FENCES. 


3167.—DEFINING LAWFUL. The following shall be considered lawful 
fences in this state: Post and rail or plank fences, five feet high, made of sound 
posts five inches in diameter, set substantially in the ground, not more than ten 
feet apart, with four planks not less than one inch thick and six inches wide, 
securely fastened by nails or otherwise, said planks not more than nine inches 
apart. Post and rail fences, with posts not more than ten feet apart and rails 
not less than four inches wide (five of them) made in all other respects the same 
as the first described in this section. Worm fences made in the usual way, of 
sound, substantial rails or poles, five feet high, including riders with stakes 
firmly set in the ground and spaces no greater than in post and plank or rail 
fences, except the two lower spaces which shall not be more than four inches, and 
the top spaces between riders, not to be more than sixteen inches. Ditch and 
pole, or board or rail fence, shall be made of a ditch not less than four feet wide 
on top and three feet deep, embankment thrown up on the inside of the ditch, 
with substantial posts set in the embankment not more than ten feet apart, and 
a plank, pole, or rail securely fastened to said posts, at least seven feet high 
from the bottom of the ditch. C. 1881, 2488; 1 H. 2544. 

3168.—SAME. All other fences as strong and as well calculated to protect in- 
closures as either of those described in the preceding section shall be lawful 
fences. C. 1881, 2489, 1 H. 2545. 

3169.—DAMAGES FOR TRESPASS. Any person making and maintaining 
in good repair around his or her enclosure or enclosures, any fence such as is 
described in sections 2488 and 2489 [3167, 3168], may recover in a suit for tres- 
pass before the nearest court having competent jurisdiction, from the owner or 
owners of any animal or animals which shall break through such fence, in full 
for all damages sustained on account of such trespass, together with the costs of 
suits; and the animal or animals, so trespassing, may be taken and held as se- 
curity for the payment of such damages and costs: Provided, That such person 
shall have such fences examined and the damages assessed by three reliable dis- 
interested parties and practical farmers, within five days next after the trespass 
has been committed: And, provided further, That if before trial, the owner of 
such trespassing animal or animals, shall have tendered the person injured any 
costs which may have accrued, and also the amount in lieu of damages which 
shall equal or exceed the amount of damages afterwards awarded by the court or 
jury, and the person injured shall refuse the same and cause the trial to proceed, 
such person shall pay all costs and receive only the damages awarded. C. 1881, 
2490; 1H. 2546. 

3170.—EXPENSE OF PARTITION. When any fence has been or shall 
hereafter be erected by any person on the boundary line of his land, and the 
person owning the land adjoining thereto shall make or cause to be made an in- 
closure, so that such fence may also answer the purpose of inclosing his ground, 
he shall pay to the owner of such fence already erected, one-half the value of so 
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much thereof as serves for a partition fence between them. C. 1881, 2491; 1 H. 
2547. 

3171.—ERECTION OF PARTITION. When two or more persons own 
land adjoining which is inclosed by one fence, and it becomes necessary for the 
protection of the interest of one party said partition fence should be made be- 
tween them, the other or others, when notified thereof, shall erect or cause to be 
erected one-half of such partition fence, said fence to be erected on, or as near as 
practicable, the line of said land. C. 1881, 2492; 1 H. 2548. 

3172.—REFUSAL OF ADJOINING OWNER. If, after notice hag been giv- 
en by either party and a reasonable length of time has elapsed, the other party 
neglect or refuse to erect or cause to be erected, the one-half of such fence, the 
party giving notice may proceed to erect or cause to be erected the entire parti- 
tion fence, and collect by law one-half of the cost thereof from the other party. 
C. 1881, 2493; 1 H. 2549. 

3173.—REPAIR OF PARTITION. The respective owners of adjoining in- 
closures shall keep up and maintain in good repair, all partition fences between 
such inclosures in equal shares, so long as they shall continue to occupy or im- 
prove the same. C. 1881, 2494; 1 H. 2550. 

3174.—REMOVAL. When any person shall unwittingly or by mistake, erect 
any fence on the land of another, and when by a line legally determined that 
fact shall be ascertained, such person may enter upon the premises and remove 
such fence at any time within three months after such line has been run as 
aforesaid: Provided, That when the fence to be removed forms any part ofa 
fence enclosing a field of the other party having a crop thereon, such first person 
shall not remove such fence until such crop might, with reasonable diligence, 
have been gathered and secured, although more than three months may have 
elapsed since such division line was run. OC. 1881, 2495; 1 H. 2551. 

3175.—NOTICE OF REMOVAL. When any party shall wish to lay open 
his inclosure, he shall notify any person owning adjoining inclosures and if such 
person shall not pay to the party giving notice one-half the value of any parti- 
tion fence between such enclosures, within three months after receiving such 
notice, the party giving notice may proceed to remove one-half of such fence, as 
provided in section 2495 [3174]. C. 1881, 2496; 1 H. 2552. 

3176.—VALUE OF PARTITION. In assessing the value of any partition 
fence, the parties shall proceed as provided for the assessment of damages in sec- 
tion 2491 [3170]. C. 1881,2497; 1 H. 2558. 

3177.—IMPEACHING ASSESSMENT. Upon the trial of any cause occur- 
ring under the provisions of this chapter, the defendant may impeach any such 
assessment, and in that case the court or the jury shall determine the damages. 
C. 1881, 2498; 1 H. 2554. 

3178.—BREACHY ANIMALS. The owner of any animal that is unruly, 
and in the habit of breaking through or throwing down fences, if after being no- 
tified that such animal is unruly and in the habit of breaking through or throw- 
ing down fences as aforesaid, he shall allow such animal to run at large, shall 
be liable for all damages caused by such animal, and any and all other animals, 
that may be in company with such animal. C. 1881, 2499; 1 H. 2555. 

3179.—PROOF. In case of actions for damages under this chapter, it shall 
be sufficient to prove that the fence was lawful when the break was made. C. 1881, 
2500; 1 H. 2556. 

3180. BARBED WIRE. It shall be unlawful for any person or persons to 
construct, erect or maintain any fence or portion of a fence of barbed wire, ex- 
cept as hereinafter provided. 1888, 95, 1; 1 H. 2557. 

3181.—CONSTRUCTING, ETC. Any person desiring to construct, erect or 
maintain any fence of barbed wire, shall construct the same in the following 
manner and not otherwise: The posts shall be set not more than thirty feet apart, 
the first wire shall not be more than twenty-two inches from the ground, the sec- 
ond wire thirty-four inches, and the third wire forty-eight inches, each and ev- 
ery one of the wires shall be tightly stretched and securely fastened to said posts, 
and four light poles or strips shall he fastened between each two posts to said 
wires vertically, leaving no greater space than about six feet between said posts and 
poles or strips, or the said posts may be set not more than twelve feet apart, and 
two barbed wires and one pole, rail or plank securely fastened to said posts, or 
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one barbed wire and two rails, poles or planks securely fastened to said posts. 
1888, 95, 2; 1 H. 2558. 

3182._-WHEN LAWFUL. All fences constructed and maintained according 
to the provisions of section two of this act [3181] shall be lawful fences. 1888, 
96, 3; 1H. 2556a. 

Note: For the penal sections of this act, see §§ 6366, 6367. 

3183.—ACROSS HIGHWAYS. Whenever any inhabitant of this state shall 
have his fences removed by floods or destroyed by fire , the county commission - 
ers of the county in which he resides shall have power to grant a license or 
permit for him or her to put a convenient gate or gates across any highway 
for a limited period of time, to be named in their order, in order to secure him 
from depredations upon his crops until he can repair his fences, and they shall 
grant such license or permit for no longer period than they may think absolute- 
ly necessary. 1871, 103, 1; 1 H. 2561. 

3184.—LICENSE IN VACATION. It shall be lawful for the auditor of any 
county to grant such permit in vacation, but his license shall not extend past 
the next meeting of the commissioners’ court. 1871, 104, 2; 1 H. 2562. | 

3185.—PENALTY FOR UNLAWFULLY RETAINING. Any person re- 
taining a gate across the highway after his license shall expire, shall be sub- 
ject to a fine of one dollar for the first day and fifty cents for each subsequent 
day be shall retain the same, and it may be removed by the road supervisor, as 
an obstruction, at the cost of the person placing or keeping it upon the high- 
way. 1871, 104, 3; 1 H. 2563. 


CHAPTER 214. 


CARE OF SWINE. 


3186.—NOT TO RUN AT LARGE. It shall be unlawful for the owner or 
owners of any swine to allow them to run at large in any county in the state. 
1890, 454, 1; 1 H. 2488. 

3187.—DAMAGES FOR TRESPASS BY. If any swine shall be suffered 
to run at large in any county of this state contrary to the provisions of this act, 
and shall trespass upon the land of any person, the owner or person having 
possession of such swine shall be liable for all damages the owner or occupant of 
such land may sustain by reason of such trespass; and for a second or subse- 
quent act of tregpass by such swine, such owner or person shall be liable for 
treble the amount of damages done by the same, such damages may be recov- 
ered ina civil action before any justice of the peace. 1890, 454, 2; 1H. 2489. 

3188.—RESTRAINING OF. If any swine shall be found running at large 

contrary to the provisions of this act, it shall be lawful for any person to re- 
strain the same forthwith and give the owner, if known, notice in writing that 
he has restrained said swine, and the amount of damages he claims in the prem- 
ises, and requiring the owner to take said swine away and pay such damages. 
If such owner fails to comply with the provisions of this section within three 
days after receiving such notice, or if the owner of such swine be unknown, 
such swine shall be deemed to be strays, and shall be dealt with in the same 
manner and under like proceedings as required by the estray law. 1890, 455, 3; 
1H. 2490. 

3189.—APPRAISEMENT OF DAMAGKS. If the owner of such swine so 
restrained shall object to the damages claimed by the person having such swine 
in possession, and the parties cannot agree upon the same, either party may 
apply to any justice of the peace of the precinct, and if there be no justice of 
the peace in the precinct, then the nearest justice in the county, for the appoint- 
ment of appraisers to assess the damages done by such swine, and the reasonable 
cost of taking up and keeping the same; and it shall be the duty of such justice 
of the peace to issue notice to three disinterested freeholders of the precinct to 
appear upon the premises where such swine may be and assess the damages as 
herein required. 1890, 455, 4; 1 H. 2491. 

3190.—RECOVERY BY OWNER. The persons so notified, or any two of 
them attending, shall take an oath that they will fairly and impartially assess 
the damages in controversy, and they shall make out, sign and deliver to each 
party a written statement of their appraisement of damages in the premises, and 
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upon the payment of the damages and expenses allowed by such appraisers the 
owner shall be entitled to take his swine away; and if refused, the same may 
maintain an action therefor, as in other cases of wrongful taking or detention of 
property. 1890, 455, 5; 1 H. 2492. 

3191.—FEES OF OFFICERS. The justice of the peace shall be allowed a 
fee of fifty cents for issuing the notice and swearing the appraisers, and the con- 
stable or person serving the notice shall be allowed a fee of one dollar for each 
appraiser notified, and mileage to and from the place of service; each appraiser 
shall be allowed a fee of one dollar, which fee shall be paid by the owner of such 
swine before he shall be entitled to take them away. Or if such owner fails to 
pay such fees, the person having such swine shall pay the same and may add 
the same to the damages allowed him in the premises. 1890, 455, 6; 1 H. 2493. 

3192.—FENCES UNNECESSARY AGAINST. It shall not be necessary 
for any person to fence against swine in this state, and it shall be no defense to 
any action or proceeding brought or had under the provisions of this act that 
the party injured or taking up any swine did not have his lands enclosed by 
a lawful fence. 1890, 456, 7; 1 H. 2494. 

3193.—MAY BE DRIVEN ALONG HIGHWAYS. Nothing in this act shall 
be so construed as to prevent owners or other persons from driving swine from 
one place to another along any public highway, the owner or owners being re- 
sponsible for all damages that any person or persons may sustain in conse- 
quence. 189), 456, 8; 1 H. 2495. See next chapter. 


CHAPTER 215. 


DAMAGE BY TRESPASSING ANIMALS. 


3194.—DETENTION. Any person suffering damage done by any horses, 
mares, mules, asses, cattle, goats, sheep, swine or any such animals, which shall 
trespass upon any cultivated land, enclosed by lawful fence, may retain and 
keep in custody such offending animals until the owner of such animals shall 
pay such damage and costs, or until good and sufficient security be given for 
the same. 1893, 46, 1. | 

3195.—NOTICE TO OWNER. Whenever any animals are restrained as pro- 
vided in section 1 of this act [3194], the person restraining such animals shall 
within twenty-four hours thereafter notify in writing the owner, or person in 
whose custody the same was at the time the trespass was committed, of the seiz- 
ure of such animals, and the probable amount of the damages sustained: Pro- 
vided, He knows to whom such animals belong. 1893, 46, 2. 

3196.—UNKNOWN OWNERS. If the owner or the person having in charge 
or possession of such animals is unknown to the person sustaining the damage, 
the notice provided in section 2 of this act [3195] shall be given by posting 
three notices, in three public places in the neighborhood where the animals 
are restrained, for ten days. 1893, 47, 3. 

3197.—PAYMENT OF DAMAGES—ACTIONS. If the owner or person 
having such animals in charge fails or refuses to pay the damages done by such 
animals, or give satisfactory security for the same within twenty-four hours 
from the time the notice was served, if served personally, and within ten days 
from the date of posting of the notice as provided in section 3 [3196], the person 
damaged may commence a suit, before any court having jurisdiction thereof, 
against the owner of such animals, or against the persons having the same in 
charge, or possession, when the trespass was committed, if known; and if un- 
known, the defendant shall be designated as John Doe, and the proceedings 
shall be the same in all respects as in other civil actions, except as herein modi- 
fied. 1893, 47, 4. 

3198.—TRIAL. Upon the trial of an action as herein provided the plaintiff 
shall prove the amount of damages sustained and the amount of expenses incur- 
red for keeping the offending animals, and any judgment rendered for damages, 
costs, and expenses against the defendant shall be a lien upon such animals 
committing the damage, and the same may be sold and the proceeds shall be 
applied in full satisfaction of the judgment as in other cases of sale of personal 
property on execution: Provided, That no judgment shall be continued against 
the defendant for any deficiency over the amount realized on the sale of such an- 
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imals, if it shall appear upon the trial that no damage was sustained, or that 
a tender was made and paid into court of an amount equal to the damage and 
costs, then judgment shall be rendered against the plaintiff for costs of suit and 
damage sustained by defendant. 1893, 47, 5. 

3199. DEFENDANT NOT OWNER. If upon the trial it appears that the 
defendant is not the owner or person in charge of such offenuing animals, the 
case shall be continued, and proceedings had as in the next section provided, if 
the proper defendant be unknown to plaintiff. 1893, 47, 6. 

3200.—AGAINST UNKNOWN OWNER. If the owner or keeper of such of- 
fending animals is unknown to plaintiff at the commencement of the action, or 
if on the trial it appears that the defendant is not the proper party, defendant, 
and the proper party is unknown, service of the summons or notice shall be 
made by publication, by publishing a copy of the summons or notice, with a 
notice attached, stating the object of the action and giving a description of the 
animals seized, in a weekly newspaper published nearest to the residence of the 
plaintiff, if there be one published in the county; and if not, by posting said 
summons or notice with said notice attached in three public places in the 
county, in either case not Jess than ten days previous to the day of trial. 1893, 
48, 7. 

3201.—SALE. If when such animals are sold, there remains a surplus 
of money, over the amount of the judgment and costs, it shall be deposited with 
the county treasurer, by the officer making the sale, and if the owner of such 
animals does not appear and call for the same, within six months from the 
day of sale, it shall be paid into the school fund, for the use of the public schools 
of said county. 1893, 48, 8. 

3202.—JURISDICTION—APPEAL. Justices of the peace shall have exclus- 
ive jurisdiction of all actions and proeeedings under this act when the damages 
claimed do not exceed one hundred dollars: Provided, however, That any party 
considering himself aggrieved shall have the right of appeal to the superior court 
as in other cases. 1893, 48, 9. See preceding chapter. 


CHAPTER 216. 


DOMESTIC ANIMALS RUNNING AT LARGE. 


3203.—BULLS. It shall be lawful for any person having cows or heifers run- 
ning at large in this state to take up or capture and castrate, at the risk of the 
owner, at any time between the first day of March and the fifteenth day of June, 
any bull above the age of ten months found running at large out of the enclosed 
grounds of the owner or keeper, and if the said animal shall die, as a result of 
such castration, the owner shall have no recourse against the person who shall 
have taken up or captured and castrated, or caused to be castrated, the said 
animal: Provided, Such act of castration shall have been skillfully done by a 
person accustomed to doing the same; and provided further, That if the per- 
son so taking up or capturing such bull, or causing him to be so taken up or 
captured, shall know the owner or keeper of such anima:, and shall know that 
said animal is being kept for breeding purposes, it shall be his duty forthwith to 
notify such owner or keeper of the taking up of said animal, and if such owner 
or keeper shall not within two days after being so notified pay for the keeping of 
said animal at the rate of fifty cents per day, and take and safely keep said ani- 
mal thereafter within his own enclosures, then it sball be lawful for the taker-up 
of said animal to castrate the same, and the owner thereof shall pay for such act 
of castration the sum of one dollar and fifty cents, if done skillfully, as herein- 
before required, and shall also pay for the keeping of said animal as above pro- 
vided, and the amount for which he may be liable therefor may be recovered in 
an action at law in any court having jurisdiction thereof: And provided further, 
That if said animal] should be found running at ldrge a third time within the 
same year, and within the prohibited dates hereinbefore mentioned, it shall be 
lawful for any person to capture and castrate him without giving any notice to 
the owner or keeper whatever. 1890, 453, 1; 1 H. 2506. 

32038a.—STUD-HORSES, ETC. It shall not be lawful for any person owning 
or keeping any stud horse, stud mule, jackass, ridgling or stag, to suffer the 
same to run at large after they are of the age of eighteen months and upwards, 
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under a penalty of not less than five or more than fifty dollars fine and costs of 
suit for each offense, to be recovered before any justice of the peace having juris- 
diction. 1871, 89, 1. 

3203b.—DETENTION. It shall be Jawful for any person finding any of the 
animals named in the first section of this act, to notify the owner to take such 
animal up from running at large, if he is known to the finder. If said owner 
neglect or refuse to take care of said animal, he shall be liable to be prosecuted 
for such neglect, and shall forfeit and pay the sum of ten dollars for every such 
neglect, which may he recovered before any justice of the peace in the county in 
which the animal was found, or before any justice of the peace of thecounty in 
which the owner resides. 1871, 89, 2. 

3203c.—PROCEEDING WHERE OWNER IS UNKNOWN. If any animal 
be running at large where the owner is not known, it shall be lawful for any per- 
son to take up and impound said animal in a sufficient field or pasture, and 
forthwith make a statement to the nearest justice of the peace of the county in 
which said animal is taken up, under oath, of the taking up of said animal, where- 
upon the said justice shall appraise the animal and immediately notify the 
county auditor of the same county, by letter or otherwise, that an animal has 
been taken up, with marks, natural and artificial, &c., and also order the person 
taking up said animal to post notices describing said animal, in three public places 
in the county; and if after the expiration of thirty days no owner appears, he 
shall be sold, upon satisfactory proof being furnished any justice of the peace 
that the animal has been taken up in accordance with the provisions of this 
act, who shall thereupon issue an order to any constable to sell the animal at 
public auction, and pay the expenses of the party taking up said animal out of 
the proceeds of the sale, and the remainder, if any, shall be paid to the county 
treasurer for the use of the owner. If no owner appears within one year, the 
money so paid shall be applied to the use of the common schools: Provided, 
That if at any time previous to the sale, the owner of said animal should appear 
and prove said animal to be his, he shall be entitled to the same by paying 
charges, which shall be two dollars for taking up, posting notices, &c., and a 
reasonable rate for keeping the same. 1871, 90, 3. 

32¢4.—GELDING STUD HORSES, ETC. It shall be lawful for any person 
to take up and geld, at the risk of the owner, within the months of April, May, 
June, July, August, and September, in any year, any stud horse, jackass, or 
stud mule, of the age of eighteen months and upwards, that may be found run- 
ing at large out of the enclosed grounds of the owner or keeper, and if the said 
animal shall die the owner shall have no recourse against the person or persons 
who may have taken up and gelded, or caused to be gelded, the said animal, if the 
same has been done by a person in the habit of gelding, and the owner shall pay 
on dollar and a half therefor. C. 1881, 2547; 1 H. 2507. 

3205.—-WHEN UNLAWFUL TO GELD. It shall not be lawful for any 
person or persons to geld any animal knowing such animal is kept or intended 
to be kept for covering mares; and any person so offending shall be liable to the 
owner tor all damages, to be recovered in any court having proper jurisdiction 
thereof; but if any owner or keeper of the covering animal shall willfully or neg- 
ligently suffer the said animal to run at large out of the enclosed grounds of 
said owner or keeper , any person may take the said animal and convey him to 
his owner or keeper, for which he shall receive three dollars per day, recoverable 
before any justice of the peace of the county. For the second offense six dollars 
per day, and for the third offense said animal may be taken up and gelded. 
C. 1881, 2548; 1 H. 2508. 

3206—DAMAGES FOR INJURY BY STUDHORSK, ETC. If any stud- 
horse, stud mule, jackass, ridgling or stag, while running at large out of the 
enclosed grounds of the owner or keeper, shall damage any other animal by bit- 
ing or kicking him, or shall do any damage to person or property of any kind 
whatever, the owner of said stud horse, stud mule, jackass, ridgling or stag, 
shall be liable for all damages done by him. OC. 1881, 2549; 1H. 2509. 

8206a.— FINES, ETC., TO SCHOOL FUND. All fines and forfeitures aris- 
ing under this act shall be paid into the school fund. 1871, 91, 6. 
3207.—TRESPASS BY SHEEP. It shall be unlawful in this state for sheep 
to enter any land or lands, enclosed or unenclosed, belonging to or in the pos- 
session of any person other than the owner of such sheep, unless by the consent 


DOMESTIC ANIMALS. 563 


of the owner of such land, other than the public lands of the United States. 
1888, 203, 1; 1 H. 2510. 

3208.—OWNERSHIP OF PUBLIC LAND. Lands owned or claimed by any 
person under any of the land laws of the United States, subject to the para- 
mount title of the United States, shall be deemed in possession of such person for 
the purposes of this act. 1888, 204, 8; 1 H. 2511. 

Note: ‘‘This Act’’ includes §§ 3207, 3208, 6233. 

3209.—DANGEROUS CATTLE. Any person or persons who own or are 
owners of dangerous or vicious cattle, which animal or animals are known to 
endanger the safety of persons traveling through neighborhoods, by their danger- 
ous and vicious disposition, having twelve hours’ notice of the dangerous disposi- 
tion of such animal or animals, and shall neglect or refuse effectually to prevent 
such cattle from disturbing the peace and safety of the neighborhood where such 
animals may range, such owner or owners shall be liable to a fine of not less 
than five dollars, nor more than fifty dollars, which may be recovered before any 
justice of the peace of the county, with costs of suit, for the use of the school 
fund. C. 1881, 2555; 1 H. 2512. 

3210.—KILLING IN SELF DEFENSE. Any person who shall, in defense 
of himself or others, kill one or more such animals, shall not be liable for any 
damage for any such act. C. 1881, 2556; 1 H. 2513. 


3211.—DRIVING STOCK FROM RANGE. No person shall be permitted 
to lead, drive, or in any manner remove any horse, mare, colt, jack, jenny, 
mule, or any head of neat cattle, or hog, sheep, goat, or any number of these an- 
imals, the same being the property of another person, from the range on which 
they are premitted to run in common, without the consent of the owner thereof 
first had and obtained: Provided, The owner of any such animals , as aforesaid, 
finding the same running on the herd grounds or on common range with other 
animals of the same, may be permitted to drive his own animal or animals, 
together with such other animals as he cannot conveniently separate from his 
own, to the nearest and most convenient corral, or other place for separating his 
own from other animals, if he in such case, immediately with all convenient 
speed, drive all such animals not belonging to himself back to the herd ground 
or range from which he brought such animals. 1891, 25, 1; 1 H. 2514. 


3212.—PENALTY. Any person violating the provisions of the foregoing 
section shall be guilty of a misdemeanor, and on the conviction thereof shall be 
punishable by a fine of not less than twenty nor exceeding five hundred dollars, or 
imprisonment not exceeding six months nor less than thirty days, or both such 
fine and imprisonment, discretionary with the court having jurisdiction of the 
same. 1891, 26, 2; 1 H. 2515. 


3213.—EVIDENCE OF NEGLIGENT INJURY ON RAILROADS. In all 
actions against persons or corporations owning or operating steam railways in 
the State of Washington, for injuries to stock of any kind, except hogs, by col- 
lision with moving trains, it shall be prima facie evidence of negligence on the 
part of the defendant to show that the railroad track was not fenced so as to 
turn said stock from the track. 1893, 418, 1. 
O. R. & N. Co. v. Smalley, 1 W. 206, 23 P. 1068; D’Acres v. O. R. & N. 
Co., 1 W. 525, 20 P. 601. 
3214.—GATES, ETC., AT PRIVATE CROSSINGS. When any person or 
corporation, owning or operating a railroad, shall fence the railroad track 
through the occupied or enclosed or cultivated lands of any individual or corpor- 
ation it shall be the duty of said person or corporation, at their expense, to put 
in place and maintain such crossings with gates or bars as may be necessary to 
give the owner, together with his stock, access to the several parts of his occu- 
pied or enclosed and cultivated lands. Persons holding or occupying Jand under 
any of the land laws of the United States, or by contract of purchase from any 
land grant railroad, or under equitable title of any kind which gives them the 
right of occupancy, shall be considered as the owners of the land so held and 
occupied for the purposes of this act. Failure to provide such crossings with 
gates or bars for sixty days after written notice from the owners requiring the 
same, shall subject the person or corporation in default to a penalty of not 
greater than two hundred and fifty dollars, to be recovered by the owner of the 
land by action in the superior court of thecounty: Provided, That no more than 
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one crossing in every half mile shall be required under this act upon the property 
of any one owner. 1893, 418, 2. 

8215.— ENGINEER, ETC., TO REPORT INJURY. When any stock shall 
be killed or injured by collision with a railroad train or with a railroad engine 
it shall be the duty of the engineer and fireman of the engine, within forty-eight 
hours thereafter, to report the accident to the division superintendent of the road, 
stating the manner of the accident, place of its occurence and the name of the 
owner of the stock killed or injured, if known, and immediately upon the receipt 
of such report it shall be the duty of such division superintendent to transmit 
the same to the owner of the stock, if known, and if not known to cause the said 
report to be filed with the agent of the company nearest the place of the accident, 
to be by him kept at his office for the inspection of the public. Failure on the 
part of the officers or agents in this section mentioned to comply with the re- 
quirements of this section, shall subject the person or corporation owning or 
operating the railway to a penalty of double the market value of the stock in- 
jured or killed, to be recovered by the owner thereof in an action in the superior 
court of the county. 1893, 419, 3. 

3216.—SPANISH FEVER, ETC. The introduction of Texas cattle, or cattle 
infected with what is known as the Texas cattle disease or Spanish fever, into 
the State of Washington is hereby prohibited. 1869, 404, 1; 1 H. 2517. 

3217.—DAMAGES. Any person or persons offending as stated in section one 
of this act [8216], shall be liable for any and all damages to any person or per- 
sons that may be injured by reason of the introduction of such Texas or diseased 
cattle. 1869, 405, 3; 1 H. 2519. 

3218.—DUTY OF SHERIFFS, ETC. It shall be the duty of the sheriffs 
and constables of the several counties in the state, to arrest and bring before a 
justice of the peace for examination any person they have reason to believe has 
violated the first section of this act [8216]. 1869, 405, 4; 1 H. 2520. 

3219.—FINES. All fines arising under this act shall be appropriated as fol- 
lows: One-third to the officer making the complaint and arrest, one-third to the 
county for county purposes, and one-third to the school fund of the county in 
which the offense was committed. 1869, 405, 6; 1 H. 2521. 

Note: For penalties for violations of the three preceding sections, see § 6431. 


CHAPTER 217. 


FRAUD IN SALE OF STOCK. 


3220.—FRAUD IN SALE OF STOCK. It shall hereafter be unlawful for 
any person to make, or cause to be made, and furnish or deliver, or use any false 
or fraudulent pedigree of any horse, cow, sheep or other domestic animal for the 
purpose of enhancing the value of such animal. Any person who shall by false 
statement or misrepresentation concerning pedigree, sell to another person any 
domestic animal not of the breding or pedigree as represented, shall be liable 
to the purchaser of such animal in a civil action for double the price received for 
such animal. 1895, 351, 1. 


CHAPTER 218. 


LIENS FOR SERVICE OF SIRES. 


3221.—PROVISIONS. In order to secure to the owner or owners of sires pay- 
ment for service, the following provisions are enacted: That every owner of a 
sire having a service fee, in order to have a lien upon the female served, and 
upon the get of any such sire, under the provisions of this act, for such service, 
shall file for record with the county auditor of the county where said sire is kept 
for service a statement, verified by oath or affirmation, to the best of his 
knowledge and belief, giving the name, age, description and pedigree, as well as 
the terms and conditions upon which such sire is advertised for service: Provid- 
ed, That owners of sires who are not in possession of pedigrees for such sires shall 
not be debarred from the benefits of this act. 1890, 451, 1; 1 H. 2501. 

3222.—CERTIFICATE. Thecounty auditor, upon the receipt of the statement 
as specified in section one of this act [3221], duly verified by affidavit, shall is- 
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sue a certificate to the owner or owners of said sire, which shall be posted by the 
owner in a conspicuous place where said sire may be stationed, which certificate 
shall state the name, age, description, pedigree and ownership of such sire, the 
terms and conditions upon which the said sire is advertised for service, and that 
the provisions of this act, so far as relates to the filing of the statement aforesaid, 
has been complied with. 1890, 451, 2; 1 H. 2502. 

3223.—OWNER MAY HAVE—STATEMENT. The owner or owners of any 
such sire receiving such certificate, by complying with sections one and two of 
this act [3221, 3222,] shall obtain and have a lion upon the female served for 
the period of one year from the date of service, or upon the get of any such sire 
for the period of one year from the date of birth of such get: Provided, Said 
owner or owners shall file for record a statement of account, verified by affidavit, 
with the county auditor of the county wherein the service has been rendered, 
of the amount due such owner or owners for said service, together with a descrip- 
tion of the female served, within six months from the date of service or date of 
birth, as the case may be: Provided further, That the lien upon the get of any 
such sire shall be a preferred lien. 1890, 451, 3; 1 H. 2503. 

3224.—FORECLOSURE. Liens under this act to be foreclosed in the same 
manner as liens upon other personal property are foreclosed. 1890, 452, 4; 1 
H. 2504. 

3225.—FEES. For filing certificate, making copy of such affidavit; and the 
certificate of date of such filing, the clerk of record shall be entitled to the same 
fees as are provided by law for similarservice in regard to chattel mortgages. 
1890, 452, 5; 1 H. 2505. 


CHAPTER 219. 


MARKS AND BRANDS. 


3226.—OWNER MAY HAVE. Any person or persons being the owner or 
owners of horses, mules, cattle, sheep, goats or hogs, may keep a mark, brand 
and counter brand, different from the brand of his neighbors, and as far as prac- 
ticable different from any others. C. 1881, 2550; 1 H. 2496. 

3228.—AGE FOR MARKING. Every owner or owners shal] mark or brand 
his or their horses or mules before they are twelve months old, and cattle before 
they are six months old, and mark his or their sheep, goats and hogs before they 
are four months old, on the place or part of the animal designated in the audit- 
or’s office. 1868, 43, 3. 

3229.—SALE OF STOCK. Any person or persons selling cattle not intended 
for slaughter, or any horses, mules, jacks or jennies, shall be required to counter 
brand, or give the purchaser a full, descriptive bill of sale of the same, or the 
said purchaser may demand both. 1868, 43, 5. 

Note: The two foregoing sections are applicable only to Klikitat, Yakima 
Walla Walla counties. 

3230.—EVIDENCE. On trial of any action involving ownership of any ani- 
mal, a certified copy of the marks and brands made by the auditor, over the seal 
of his office, shall be considered as prima facie eivdence in such trial as to such 
ownership. C. 1881, 2552; 1 H. 2498. 


CHAPTER 220. 


BOARDS OF STOCK COMMISSIONERS. 


3231.—APPOINTMENT OF COMMISSIONERS. Whenever three or more 
counties in this state shall vote to accept the benefits and share the burdens of 
this act,as hereinafter provided, then the governor of the state, by and with the 
advice and consent of the senate, shall appoint a board of stock comimesioners, 
consisting of one member from each of such counties, and such stock commis- 
sioners, upon entering upon their duties, shall take an oath to uphold and 
support the constitution of the United States and the constitution and laws of 
this state, and to well and truly perform their duties as provided by law, which 
oath shall be filed in the office of the secretary of state. 1895, 75, 1. 

3232.—NOTICE OF ELECTION. It shall be the duty of the county com- 
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missioners of any county in this state, whenever petitioned by fifty (50) or more 
electors of the county, unless such petition be counterbalanced by a remonstrance 
of electors more numerously signed, to submit tu the qualified electors of such 
county ata special election to be held upon thirty (30) days’ notice, the question 
of accepting the benefits and sharing the burdens of this act. For the purpose 
of giving time for remonstrance, such petition shall lie over unacted on for ten 
(10) days after the filing of the same. Said election shall be ordered advertised, 
held and conducted, and the vote canvassed and returned as other elections held 
under the provisions of the code: Provided, The officers of the board of said 
special election shall receive two dollars only for their service. The question 
shall be submitted to the electors in the following form: ‘‘For stock law,”’ 
‘‘Against stock law.’’ Should the vote of the county be in the affirmative, the 
result shall be certified to the governor under the hand and seal of the auditor 
of the county, whereupon, when three (3) or more counties have so voted in the 
affirmative, the governor shall make the appointments provided by section one 
of this act. 1895, 75, 2. 

3233.—PLACE OF MEETING. Said board when appointed shall meet at 
the city of Sprague and organize by the election of a president and secretary, and 
shall have power to fix the times and places of meeting thereafter, and to estab- 
lish the place where the office of the secretary and records of the board shall be 
kept. The members of said board shall receive no compensation or mileage for 
their services, but shall be allowed their actual expenses incurred in the per- 
formance of their duties. 1895, 76, 3. 

3234.—DUTIES OF BOARD. It shall be the duty of said board to exercise 
a general supervision over and as far as may be protect the stock interests of the 
state from theft and disease, and it shall have power and authority to make rules 
and regulations governing the recording of stock brands and governing the re- 
cording of the shipment of live stock on railroads, and the keeping of a record 
thereof. Such regulations, concerning the matters aforesaid, as may be made, 
shall be filed in the offices of the county auditors of the several counties to be 
affected by this act. A copy of the regulations concerning recording of the ship- 
ment of live stock shall be certified by the president and secretary of the board 
to railroad companies whose lines run through or traverse said counties. Said 
board shall also have the power, whenever deemed necessary by it, to assist in 
the prosecution of any and all crimes or misdemeanors against the laws of this 
state in feloniously branding or stealing any stock, or any other crime or misde- 
meanor under any of the laws of this state for the protection of the rights and 
interests of stock owners, and may employ counsel out of the fund hereinafter 
provided for to assist in any such prosecution. Said board shall also devise and 
recommend to the legislature from time to time such legislation as in their judg- 
ment will foster the stock industry of the state. It shall be the duty of railroad 
companies to require a compliance on the part of their employes with such regu- 
lations as the board may make concerning the record to be kept of the shipment 
of such live stock. 1895, 76, 4. 
_ 3235.—APPOINTMENT OF INSPECTORS. The said board of stock com- 
missioners are hereby authorized, and it is made their duty, to appoint such 
stock inspectors as they may deem necessary for the better protection of the live 
stock interests of the state, and such inspector shall perform such duties in the 
inspection of stock and in the bringing to justice of such persons depredating on 
stock, and persons violating the provisions of this act, as may be prescribed by 
the board, and such inspectors shall have the same power to summons a posse 
when necessary to make arrests in the same manner and to the same extent as 
sheriffs. Such inspector may, when deputized, exercise the powers of deputy 
sheriffs, but shall not receive any fee or emolument therefor from the state or 
county. Inspectors shall be paid such compensation out of the funds hereinafter 
provided for as the board may determine. 1895, 77, 5. 

3236.—ANNUAL TAX LEVIED. An annual tax shall be laid on all the 
horses and cattle of the several counties affected by this act for the purpose of 
raising a fund for the purpose of carrying out its provisions: Provided, Kight 
head of stock shall be exempt from said tax to every owner. The rate of taxa- 
tion to be laid on such live stock for each year shall be fixed by the board of 
stock commissioners and be by them certified to the county auditors of the sev- 
eral counties each year prior to the annual tax levy, and the county commission- 
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ers of the several counties shall include in their tax levy the rates so fixed by 
said board of stock commissioners on said live stock, and cause the same to be 
collected along with other state and county taxes. The taxes so collected shall 
be covered into the state treasury as other state taxes, and shall there be kept in- 
tact for the purpose of meeting the expenditures to be incurred under this act. 
The treasurer shall disburse the same on warrants drawn by the state auditor upon 
the certificate of the president and secretary of the stock board under regulations 
to be prescribed by the state auditor. 1895, 77, 6. 

3237.—BRANDS RECORDED. From and after the passage of this act it 
Shall be the duty of all butchers engaged in the business of slaughtering cattle 
in this state to keep a true and correct report of all marks and brands of all cat- 
tle slaughtered by them, recording also the name or names of persons from 
whom said cattle were bought, together with their residence and date of purchase 
and delivery of said cattle. The said record shall be kept in a suitable book in 
the butcher’s place of business, subject at all times to the inspection of the pub- 
lic. 1895, 77, 7. | 

3238.—BUTCHERS TO ATTEST RECORDS. It shall be the duty of all 
butchers keeping a record as provided in section seven of this act [3237] to make 
or cause to be made on or before the first day of each month two (2) exact and 
correct copies of the said record as kept by him or them, and shall be and appear 
before the nearest acting justice of the peace within the county in which said 
butcher carries on and conducts his business, and shall make affidavit to the 
correctness of the said record, one copy of which shall be placed and kept on file 
in the office of the said justice of the peace and the other copy shall be sent by 
the said butcher to the county auditor of the county and be placed and kept on 
file by the said auditor, and be subject as other papers in his office to the inspec- 
tion of the public. 1895, 78, 8. 

3239.—LICENSE. All persons carrying on the business of butchering in the 
counties adopting the provisions of this act shall, on the first day of January of 
each year or at such later period of the year as they shall commence business, 
pay into the county treasury of the county in which they do business an annual 
license tax of ten ($10) dollars, and shall enter into bond with sureties to the 
satisfaction of the county auditor in the sum of five hundred ($500) dollars, con- 
ditioned that they will in all respects comply with the provisions of this act con- 
cerning their business. The obligee in said bond shall be the State of Washing- 
ton. Said bond shall be filed with the county auditor, and any person suffering 
loss by reason of non-compliance with the provisions of this act on the part of 
any such butcher shall be entitled to sue on said bond for his damages. The li- 
cense tax collected from butchers shall be paid into the state treasury and there 
become a part of the fund provided for by section six of this act [8236]. 1895, 
78, 9. 

3240.—HIDES KEPT FOR INSPECTION. Any person or persons, other 
than a licensed butcher, who shall slaughter any cattle shall preserve the hides 
of said cattle intact for thirty (30) days at his usual place of abode, and permit 
the same to be inspected by any and all persons. 1895, 79, 10. 

3241.—ESTRAYS. No person shall take up estray stock in this state without 
first examining the marks and brands before two (2) disinterested witnesses, and 
swearing to the marks and brands before the nearest justice of the peace prior to 
advertising said stock. The said affidavit shall be filed with said justice of the 
peace, and shall contain the names of the witnesses before whom the marks and 
brands were examined. 1895, 79, 11. 

3242.—BRANDING. It shall be unlawful for any person to brand or mark 
any calf, calves or other cattle that are running at large between the first day of 
December of each year and the first day of April following: Provided, Any own- 
er of stock may brand on his own premises at any time in the presence of one or 
more responsible citizens. 1895, 79, 12. 

3243.—INSPECTION, ETC. OF STOCK. Any person who shall violate any 
of the provisions of sections seven, eight, ten, eleven or twelve of this act (3237, 
3238, 3240, 3241], or shall wilfully fail or refuse to comply with any of the require- 
ments thereof, shall be deemed guilty of a misdemeanor, and on conviction 
thereof in a court of competent jurisdiction shall be punished by a fine of not 
less than fifty ($50) dollars or more than five hundred ($500) dollars, or by im- 
prisonment in the county jail not less than one month and not exceeding six 
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months at the discretion of the court, or by both such fine and imprisonment, 
at the discretion of the court. All moneys collected by such fines shall be paid 
into the general fund of the county for the benefit of the public schools of the 
county. 1895, 79, 13. 


CHAPTER 221. 


ESTRAYS. 


3244.—-RECORD. It shall be the duty of the county auditors of the several 
counties of the state to keep a book of suitable dimensions to be called the ‘‘rec- 
ord of estrays.’’ C. 1881, 2538; 1H. 25365. 

3245.—TAKING—NOTICE. Any householder about whose premises any es- 
trays may be in the habit of running at large, may take up the same and shall, 
within ten days give notice by advertising the same in the newspaper doing the 
county printing, which advertising shall be continued for at least three weeks, 
giving as correct description as may be, ot natural and artificial marks and 
brands, also the probable age and size: Provided, That no estray shall be taken 
up from the 15th of March to the 15th of December, except breachy or vicious 
animals, which may be taken up in any month: And provided further, That if 
the animal be marked or branded and the mark or brand is recorded in the aud- 
itor’s office of the county where such animal is found, such animal shall not be 
held to be an estray, unless the finder shall give the owner ten days’ notice by 
mail, or otherwise, of his intention to take up said estray. 1886, 125, 1; 1 H. 
2536. 

3246.—RECOVERY. If, previous to the expiration of ten days from the 
time of publishing the said notices, the owner shall prove said estray to be his, 
he shall be entitled to the same, by paying charges, which shall be two dollars 
for taking up, posting, etc., and a reasonable rate for keeping the same, and if 
the owner shall further prove that the person so posting an estray, knew to 
whom such estray belonged and yet did not notify the owner of his intention to 
post said estray, the person so taking up, and posting, shall not recover for 
either posting or keeping. 1886, 125, 2; 1 H. 2537. 

3247.—APPRAISEMENT. If, at the expiration of ten days, no one shall 
have made his claims known to the taker up it shall be his duty to make a state- 
ment to the nearest justice of the peace of the county in which said estray is taken 
up, under oath, of the taking up of said estray, posting, etc., according to law, 
whereupon said justice shall appraise the estray, and immediately notify the 
county auditor of the same county by letter or otherwise, that an estray has been 
taken up with marks natural and artificial, etc., and by whom, and said justice 
shall receive for each appraisal and notification, one dollar, and ten cents for 
every mile necessarily traveled in such service: Provided, That there shall be no 
charges for appraising on more than three head at the same time and place. C. 
1881, 2541; 1 H. 2538. 

3248.—DUTY OF COUNTY AUDITOR. It shall be the duty of the county 
auditor, upon receiving such notice from the justice, to make a record of the 
same in the ‘“‘record of estrays.’’ C. 1881, 2542; 1 H. 2539. 

3249.—SALE. If the person entitled to the possession of an estray, shall not 
appear and make out his title thereto within thirty days from the time the notice 
is filed with the county auditor, as provided in section twenty-five hundred and 
forty-two [3248], such estray shall be sold, at the request of the finder by the 
sheriff or any constable of the county, at public auction, upon first giving public 
notice thereof, in writing, by posting up the same in three public places in the 
precinct where said estray was taken up, at least ten days before such sale: Pro- 
vided, That if such animal be appraised at twenty-five dollars or upwards, it 
shall be advertised for one week in the newspaper doing the county printing, 
and the finder may bid therefor at suoh sale, and after deducting all lawful 
charges of the finder as aforesaid, to be ascertained by the justice who appraised 
said animal, and the fees of the justice for appraising, and constable or sheriff, 
which shall be the same as a sale on execution, the remaining proceeds of such 
sale shall be deposited in the treasury of the county for the use of common 
schools: Provided, That if the owner of the property sold, or his legal repre- 
sentative shall, within six months after the money shall have been deposited in 
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the county treasury, furnish satisfactory evidence to the justice of the peace, who 
has appraised said animal, of the ownership of said property, he or they shall 
be entitled to receive the amount so deposited in the county treasury, and shall 
also have the animal, by refunding all allowances and expenditures on the same, 
and such further amount as the justice, who appraised the same shall deem just, 
and in case of an animal that was sold for fifty dollars or more, the owner shall 
have one year’s time to redeem the same: Provided, however, That the taker up 
of estrays shall forfeit all right to a consideration, for subsisting the same, if he 
work, or in any way use such estray, or take and keep the same out of the coun- 
ty in which the estray was taken up, more than three days at onetime. 1886, 
125, 3; 1 H. 2540. 

3250.—PENALTY. If any person shall take up, keep or use any estray, with- 
out complying with the provisions of this chapter, he shall be liable to damages 
in double the value of such estray, and for costs of suit, to be sued for and recov- 
ered in any court having competent jurisdiction. C. 1881, 2544; 1 H. 2541. 

3251.—ACTIONS CONCERNING. It shall be the duty of every constable 
within any county in this state, when complaint shall have been made to him 
by any person of a violation of any of the provisions of this chapter, to immed- 
ately enter suit, before the proper court, and the person making the complaint 
shall be the prosecutng witness: Provided, That if, upon trial, the complaint 
shall be found to be malicious or frivolous, the prosecuting witness shall pay all 
costs of suit. C. 1881, 2545; 1H. 2542. 

3252.—DISPOSITION OF FINES. All moneys collected as fines under the 
provisions of this chapter, shall be paid into the treasury of the county where 
the same shall have been collected, for the benefit of common schooe in said 
county. C. 1881, 2546; 1 H. 2543. 


CHAPTER 222. 


PROTECTION OF SHEEP FROM DISEASE. 


3253.—APPOINTMENT OF INSPECTOR. It shall be the duty of the com- 
missioners of each county, upon the presentation to them at any regular meeting, 
of a petition signed by three or more owners of sheep, residing in said county, to 
appoint some suitable person, being a qualified elector of said county, as sheep 
inspector of said county for two years from the date of his appointment and until 
his successor is appointed and qualified as herein provided. 1888, 204, 1; 1 H. 
2477. 

3254.—OATH AND BOND. Such person so appointed shall, before entering 
upon the discharge of the duties of his office, take and subscribe an oath of office 
and enter into a bond, with two or more sureties approved by the county com- 
missoners, in the penalsum of $1,000, conditioned for the faithful performance 
of the duties of his office. 1888, 205, 2; 1 H. 2478. 

3255.—DEPUTIES. Such inspector shall have the power to appoint not more 
than two deputies, for whose acts he shall, in all cases, be responsible, and by 
whom he may perform any act or duty required of him by this act; and each 
inspector shall be provided by the county with a seal of office, which shall be 
inscribed in substance as follows: ‘‘Sheep inspector of....county, Washington.’’ 
And each official certificate or report of such inspector shall be authenticated by 
such seal. 1888, 205, 3; 1 H. 2479. 

3256.—CERTIFICATE OF INSPECTION. No person, company or corpora- 
tion shall bring or cause to be brought into this state any sheep or band of sheep 
without first, and within one year prior thereof, obtaining from a sheep inspect- 
or duly appointed and qualified under this act, a certificate under the official seal 
of such inspector, to the effect that the said sheep, or band of sheep, have been 
personally inspected by such inspector, and that all such sheep are sound and 
healthy, and free from scab or scabies, or other infectious or contagious disease, 
and no person, company or corporation shall move, or cause to be moved, any 
sheep or band of sheep from one county in this state to another county without 
first, and within one year prior thereto, obtaining such certificate, as is above 
mentioned. It shall be the duty of any sheep inspector, upon request of any 
person, to visit and inspect any band of sheep within his county, or within five 
miles of the line of the state, unless he has inspected such band of sheep within 
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three months prior thereto, and if, at the time of such inspection, such sheep 
are healthy and free from scab or scabies, and allinfectious and contagious dis- 
eases, he shall issue to the owner or person in charge thereof a certificate to that 
effect; and if not healthy and free from scab and all contagious and infectious 
diseases, he shall revoke any certificate which may have been issued by him, and 
the person holding such certificate shall forthwith, on demand, deliver the same 
to such inspector. 1888, 205, 4; 1 H. 2480. 


38257.—KEPT FROM CONTACT WITH HEALTHY. Any person, compa- 
ny or corporation, owning or having charge of any sheep infected with scab or 
any infectious or contagious disease, shall keep the same, and all sheep with 
whica such have been in contact, secure from contact with other sheep, and shall 
not drive or permit the same to go upon any public road or highway, or any in- 
closed land not owned by such company, person or corporation: Provided, That 
such sheep may be moved or driven upon such places and highways by first ob- 
taining the written permission of the sheep inspector of the county wherein such 
sheep may be, which permission shall state the time within which they are to be 
moved, the place to and from which, and the route to be traveled. 1888, 205, 
5; 1 H. 2481. 


3238.—ANNUAL INSPECTION. It shall be, and is hereby made, the duty 
of each sheepinspector appointed under this act, to examine, visit and inspect 
every band of sheep within his county during the months of April and May of 
each year. 1888, 206, 6; 1 H. 2482. 

3259.—TREATMENT OF DISEASED. Whenever, upon inspection of any 
band or herd of sheep kept or herded in any county of the State of Washington, 
the sheep inspector shall find such sheep, or any portion of them, affected with 
scab or any infectious or contagious diseases, he shall forthwith notify the owner 
or person in charge of such diseased sheep, in writing, to put such diseased sheep, 
and the band or herd in which they have been kept, into an enclosure, or by oth- 
er sufficient means be kept from contact with other sheep, and to proceed im- 
mediately to treat them for the cure of such disease, in some manner or by some 
means approved by an inspector; and any person, company or corporation, who 
shall neglect for ten (10) days to put such sheep into an enclosure, or by other 
sufficient means secure them from contact with other sheep, or shall refuse or 
neglect for ten (10) days after such notice to proceed to treat such sheep for the 
cure of such diseases in some manner or by some means approved by an inspec- 
tor, shall be guilty of a misdemeanor, and for each day of such neglect or refus- 
al to treat such sheep after ten (10) days from each notice, such person or corpo- 
ration shall be guilty of a separate misdemeanor and in addition to the punish- 
ment provided in this act the inspector shall, in case of a refusal or neglect to 
secure such diseased sheep from contact with other sheep, immediately upon no- 
tice being given as hereinbefore provided, or in case of a refusal or neglect of ten 
(10) days after notice to treat such sheep for the cure of such diseases, seize such 
sheep, and by enclosure or other sufficient means secure them from contact with 
other sheep, and proceed without unnecessary delay to treat them for the cure of 
such disease; and the expense of such seizure, keeping and treatment, together 
with the fees of the inspector while engaged therein, shall be a charge on the 
sheep so seized, and the inspector shall hold the sheep until the same is paid, 
and if not paid within ten (10) days after such treatment is completed, he shall 
collect the same, together with the costs and expenses of collection, by advertis- 
ing and selling such sheep, or as many thereof as may he necessary, in the man- 
ner provided by law for the sale of personal property upon execution: Provided, 
No person, company or corporation shall be required to dip a band of sheep be- 
tween the first day of December and the first day of May. 1888, 206, 7; 1 H. 
2483. 


3260.—DUTY OF TOLL BRIDGE AND FERRY KEEPERS. No owner 
of any toll bridge, or ferry boat, or person in charge thereof, shall permit any 
sheep to cross such bridge, or go upon such ferry boat, unless the person in 
charge of such sheep shall first exhibit to the person in charge of such bridge 
or boat, a valid certificate issued by an inspector appointed under this act, to 
the effect that such sheep are free from scab and all other contagious and infec- 
tious diseases. 1888, 207, 8; 1 H. 2484. 


3261.—CERTIFICATE GOOD FOR A YEAR. Every certificate issued un- 
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der this act shall be null and void after one year from the date thereof. 1888, 
207, 9; 1 H. 2485. 

3262.—PAY OF INSPECTOR. Each inspector shall be paid five (5) dollars 
per day for each day when actually engaged in the discharge of the duties of his 
office, and ten cents per mile for each mile actually traveled by him for such 
purpose, and his bills for such service shall be audited and paid by the county 
yaaa of the county for which he is appointed. 1888, 207, 10; 1 H. 

3263.—ACTIONS CONCERNING. Any person, company or corporatien vio- 
lating any of the provisions of this act shall be liable in a civil action for all 
damages sustained by any other person, company or corporation in consequenee 
of such violation, and any persor, company or corporation violating any of the 
provisions of this act shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof, be punished by a fine of not less than fifty dollars or over five hun- 
dred dollars. 1888, 207, 11; 1 H. 2487. | 

3264.—PENALTY—WHO LIABLE—PROCEDURE. On any action or 
proceedings, civil or criminal, arising under this chapter, all persons having an 
interest in sheep, concerning which such action or proceeding is had, shall be 
deemed the owners of such sheep, and owners shall be liable, severally and joint- 
ly, for violation of this chapter. Any herder, shepherd or other persons in charge 
of sheep who shall wilfully refuse to give an inspector information as to the con- 
dition of sheep in his charge, shall be guilty of misdemeanor, and, upon conviction 
thereof, shall be punished by a fine not less than twenty-five dollars nor more 
than two hundred and fifty dollars. In criminal actions against corporations, 
under this chapter, no arrest shall be necessary, but a summons, containing no- 
tice of the time and place of trial, together with a copy of thecomplaint filed be- 
fore the justice of the peace or the clerk of the court in which the action is 
commenced, shall be served in the manner and for the same time as in civil 
actions. C. 1881, 2234. __ 

3265.—JURISDICTION. Courts of justice of the peace shall have concurrent 
jurisdiction with the judicial [superior] court, of all misdemeanors defined in 
this chapter, and of all criminal prosecutions for such misdemeanor. The pro- 
visions of this chapter, requiring the inspectors of sheep to prosecute for viola- 
tions of its provisions, shall not be so construed as to prevent such prosecutions 
from being commenced and prosecuted by other persons, as other criminal ac- 
tions are commenced and prosecuted. C. 1881, 2235. 


CHAPTER 223. 


TO PREVENT CONTAGIOUS DISEASES AMONG DOMESTIC ANIMALS. 


3266.—ISOLATION OF DISEASED STOCK. The local board of health of 
towns, counties and cities, in case of existence in this state of tuberculosis or the 
disease called pleuro-pneumonia among cattle, or farcy or glanders among 
horses, or any other contagious or infectious disease among domestic animals, 
shall cause the animals in their respective towns, counties or cities which are 
infected, or which have been exposed to infection, to be secured or collected in 
some suitable place or places within their respective towns, counties or cities, 
and kept isolated; such isolation to continue as long as the existence of such 
disease or other circumstances may render it necessary: Provided, however, 
That the provisions of this act shall not apply to sheep in counties having a duly 
appointed sheep inspector. 1895, 356, 1. 

3267.—-DISEASED ANIMALS KILLED. The said local boards of héalth, 
when any such animal is adjudged by a veterinary surgeon, selected by the state 
board of health, to be infected with any contagious or infectious disease, may, 
in their discretion, order such diseased animal to be forthwith killed and buried 
at the expense of such town, county or city. 1895, 357, 2. 

3268.—POWERS OF LOCAL BOARDS. The eaid local boards of health 
may, within their respective towns, counties or cities, prohibit the departure of 
animals from any inclosure, or exclude animals therefrom. 1895, 357, 3. 

3269.—QUARANTINE REGULATIONS BY LOCAL BOARDS. The said 
local boards of health may make regulations in writing to regulate or prohibit 
the passage from, to or through their respective towns, counties or cities, or 
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from place to place within the same, of any cattle or any other domestic animals, 
and may arrest and detain at the cost of the owners thereof, all animals found 
passing in violation of such regulations, and may take all necessary measures for 
the enforcement of such prohibition, and also for the preventing the spread of any 
disease among theanimals to their respective town, county or city, and the im- 
mediate vicinity thereof. 1895, 357, 4. 

3270.—RECORD OF REGULATIONS. Such regulations shall be recorded 
upon the records of their respective towns, counties and cities, and shall he pub- 
lished in such towns, counties and cities in such manner as may be provided in 
such regulations. 1895, do7, O. 

3271.-STATE BOARD OF HEALTH. When the state board of health make 
and publish any regulations concerning the extirpation, care or treatment of 
animals infected with, or which have been exposed to, any contagious disease, 
such regulations shall supersede those made by the local boards of health that 
are inconsistent therewith, and said local board of health shall carry out and 
enfore all orders and directions of the state board of health to them directed. 
1895, 357, 6. 

3272.—PENALTY FOR VIOLATIONS. Any person disobeying the orders of 
said state board of health or of said locul board of health, made in conformity 
with the preceding provisions, or driving or transporting any animals contrary 
to the regulations made, recorded and published as aforesaid, shall be punished 
by a fine of not less than one hundred (100) dollars, nor exceeding five hundred 
(500) dollars. 1895, 358, 7. 

3273.—NOTICE—PENALTY. Whoever knows or has reason to suspect the 
existence of any such disease among the animals in his possession, or under his 
care, shall forthwith give notice thereof to the said local boards of health of the 
town, county or city where such animals are kept, and for failure so to do shall 
be punished by a fine of not less than fifty (50) dollars nor exceeding five hun- 
dred (500) dollars. 1895, 358, 8. 

3274. FAILURE TO ENFORCE—PENALTY. Any member of any local 
board of health who neglects or refuses to carry into effect the preceding provis- 
ions shall be punished by a fine of not less than one hundred (100) dollars nor 
more than five hundred dollars for each day’s neglect. 1895, 358, 9. 

3275.—POWERS OF STATE BOARD. The state board of health shall have 
all the power and authority herein conferred upon the local boards of health, and 
said state board of health shall elect an executive officer, whose direction shall 
have the force and effect of orders and regulations of the state board. 1895, 
358, 10. 

3276.—LOCAL BOARDS TO NOTIFY STATE BOARD. The local boards 
of health, within twenty-four (24) hours after they have notice that any domestic 
animals in their respective towns, counties and cities are infected with, or have 
been exposed to, any such disease, shall give notice thereof in writing to the 
state board of health. 1895, 358, ae 

38277.—_QUARANTINE REGULATIONS BY STATE BOARD. The state 
board of health may make all necessary regulations for the quarantine of such 
animals and extirpation of such disease, and may direct local boards of health 
to enforce and carry into effect all such regulations as may from time to time be 
made for that end, and any member of any local board of health who refuses or 
neglects to enforce or carry out any regulation of the state board of health, shall 
be punished by a fine of not less than one hundred (100) dollars nor more than 
five hundred (500) dollars for every offense. 1895, 358, 12. 

3278.—EXTIRPATION OF STOCK. The state board of health, when in 
their judgment the public requires it, may cause to be killed and buried any domes- 
tic animals which are infected with any contagous orinfectious disease, and may 
isolate those that have been exposed to such disease. 1895, 359, 13. 

3279.—CONDEMEND ANIMALS NOT PAID FOR. In all cases of con- 
tagious disease in animals the state board of health, having condemned the ani- 
mal infected therewith, shall cause such animal to be killed, without an ap- 
praisement or compensation to the owner thereof. 1895, 359, 14. 

3280.—FINES. Any person who fails to comply with the regulation made 
or an order given by the state board of health shall be punished by fine not ex- 
ceeding five hundred (500) dollars. 1895, 359, 15. 

_ 3281.—STATE BOARD MAY SUMMON WITNESSES—COSTS. The state 
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board of health may examine, under oath, all persons believed to possess knowledge 
of material facts concerning the existence or dissemination, or danger of dissemin- 
ation, of disease among domestic animals; and for this purpose shall have all 
the power vested in ‘justices of the peace to take depositions and to compel wit- 
nesses to attend and testify. All costs and expenses incurred in producing the 
attendance of such witnesses shall be certified by the state board of health and 
paid from the treasury of the state, upon being duly audited by the state aud- 
itor: Provided, That witnesses shall be examined in the county where the infect- 
ed stock is situated. All costs and expenses incurred in producing the attend- 
ance of such witnesses shall be certified by the state board of health and paid 
from the treasury of the state, upon being duly audited by the state auditor. 
1895, 359, 16. 

3282—PENALTY. Whoever violates any of the provisions of the preceding 
section shall be punished by fine not exceeding one hundred (100) dollars and 
the cost of prosecution. 1895, 359, 17. 

3283.—RECORDS KEPT. The state board of health shall keep a full record 
of their doings and report the same to the legislature, unless sooner required by 
the governor. 1895, 359, 18. 

3984.ENFORCEMENT. The state board of health may, by order, require 
any two (2) or more local boards to act together to carry out the purposes of this 
act 1895, 359, 19. 


CHAPTER 224. 


THE STATE VETERINARY SURGEON. 


3285.—QUALIFICATIONS AND SALARY. : There shall be and is hereby 
created the office of state veterinarian, which office shall be vested in the professor 
of veterinary science of the agricultural college and experiment station, who 
shall be chosen in the same manner as other members of the faculty and station 
staff of said college and station, and shall serve as state veterinarian without 
compensation in addition to the salary paid by the college and experiment sta- 
tion, except as hereinafter stated, paid by the college and experiment stations. 
The veterinary surgeon shall be a graduate of some regular and established vet- 
erinary college and shall be skilled in veterinary science. He shall be a member 
of the state board of health, which membership shall be in addition to that now 
provided for by law. He shall be under the direction of the president of the 
state agricultural college and director of the experiment station and school of 
science, and perform such duties as the board of regents may prescribe. When 
actually engaged in the discharge of his official duties outside the said college 
and experiment station he shall receive, in addition to his salary, actual 
transportation expenses, which shall be presented to the president of the college 
under oath and covered with written vouchers before receiving the same. He 
shall receive as salary such compensation as the regents of the state agricultural! 
college may determine. 1895, 456, 1. 

3286.—POWERS AND DUTIES. He shall have general supervision of all 
contagious and infectious diseases among domestic animals within or that may 
be in transit through the state, and he is empowered to establish quarantines 
against animals thus diseased, or that have been exposed to others thus diseased; 
whether within or without the state, and may, with the concurrence of the state 
board of health, make rules and regulations such as he may deem necessary for 
the preservation against the spread and for the suppression of said disease or 
diseases, which rules and regulations, after the concurrence of the governor, 
shall be published and enforced, and in doing said things, or any of them, he 
shall have power to call on any one or more peace officers, whose duty it shall be 
to give him all assistance in their power. 1895, 457, 2. 

3287.—PENALTY FOR RESISTING OR OBSTRUCTING. Any person 
who wilfully hinders, obstructs or resists said veterinary surgeon or his assist- 
ants, or any peace officer acting under him or them when engaged in the duties 
or exercising the powers herein oe shall be guilty of a misdemeanor, and 
punished accordingly. 1895, 457, 3 

3288.—TO RESPOND TO CALLS—ASSISTANTS. Whenever a majority 
of any board of health, county commissioners, city council, trustees of incorpo- 
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rated towns or township, whether in session or not, shall, in writing or by tele- 
graph, notify the state veterinary of the prevalence of or probable danger from 
any of said diseases, he shall at once repair to the place designated in said notice 
and take such action as the exigencies may demand, and he may in case of 
emergencies appoint substitutes or assistants, with equal power, whose compen- 
sation shall be five dollars per day and actual traveling expenses. 1895, 457, 4. 
+ 3289.—DESTRUCTION OF STOCK. Whenever in the opinion of the state 
veterinary surgeon the public demands the destruction of any such stock under 
the provisions of thie act, he shall, unless the owners of such stock consent to such 
destruction, notify the governor unless in his judgment immediate action is nec- 
essary, the governor may appoint one or more competent veterinary surgeons to 
act in conjunction with state veterinary board, and no stock shall be destroyed 
except on written order by the state veterinary surgeon. 1895, 457, 5. 

3290.—GOVERNOR TO RECEIPT FOR MONEYS. The governor of the 
state with the state veterinary surgeon may co-operate with the government of 
the United States for the objects of this act, and the governor is hereby author- 
ized to receive and receipt for any money receivable by this state through provis- 
ions of any act of congress which may at any time be in force upon this subject, 
and to pay the same into the state treasury to be used according to the act of 
congress and the provisions of this act. 1895, 457, 5. 


CHAPTER 225. 
BOUNTIES FOR DESTROYING WILD ANIMALS. 


3291.—AUTHORITY FOR. The county commissioners of the several coun- 
ties of this state are hereby authorized to offer und pay out of the county funds of 
the county treasury, a bounty for the scalps of cougars, or panthers or mountain 
lions, black or cinnamon bears, wild cats, black and gray wolves, musk rats, 
squirrels, lynx and coyotes. 1886, 112, 1, 1 H. 2418. 

3292.—LIMITS OF. The bounty provided for in this chapter shall not ex- 
ceed, for each scalp as follows: For each mountain lion, cougar or panther, not 
more than five dollars; for each black or cinnamon bear, not more than four 
dollars; for each black or gray wolf, not more than five dollars; for each wild 
cat, not more than two dollars; for each coyote, not more than one dollar; for 
each lynx, not more than two dollars; for each musk rat, caught within fifty 
yards of any dike or dam, not less than ten, nor more than twenty cents; and 
for each squirrel, not more than five cents: Provided, That in the county of 
Clarke, the board of commissioners may offer and pay double the amount speci- 
fied as a bounty for killing the animals named. 1886, 112, 2; 1 H. 2419. 

32938. HOW FIXED. Whenever, in the opinion of the board of county 

commissioners, it shall be necessary to offer a bounty as provided in this chapter 
they shall so order in open court, and cause the order to be spread upon the 
minutes of the session. Said order shall fix the rate to be offered by the county 
for scalps, and may contain anything elze necessary for carrying out and not in- 
consistent with the provisions of this chapter. C. 1881, 2559; 1 H. 2420. 

3294.—NOTICE OF ORDER. It shall be the duty of the county auditor, 
whenever the county commissioners shall order that a bounty shall be paid, as 
provided in the preceding section, to give notice of the order of the board by 
posting or causing to be posted one notice in each precinct in the county; said 
notice shall state the amounts fixed by the board per scalp for each animal. C. 
1881, 2560; 1 H. 2421. 

8295.—AUDITING OF. Whenever any persons shall have any scalp of any 
animal named in this act upon which they wish to obtain bounty, they shall 
present the same to the county auditor, whose duty it shall be to examine the 
same and ascertain if they have both ears upon them, and such person shall also 
present to the auditor a bill certified by affidavit that the animal or animals 
were killed within the county, and that it is just and correct; said bill shall be 
. audited by the county auditor, and presented to the board of county commission- 
ers at their next regular meeting, whose duty it shall be to order the same paid 
out of the treasury in like moneys as other claims against the county. It shall 
also be the duty of the auditor to keep a book provided for the purpose, in which 
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he shall enter the names of all persons presenting scalps, the number and kind 
presented, and after allowance by the board, the amount allowed to each person, 
which book shall be presented at each regular session for their examination and 
approval. The said auditor sha!l destroy said scalps and return the proceedings 
to each regular session of the board of county commissioners. C. 1881, 2561; 
1H. 2422. 

3296.—REVOCATION. Thecounty commissioners may, at any regular term 
of court, revoke their orders offering bounty for scalps. C. 1881, 2562; 1 H. 
2423. 


CHAPTER 226. 


CONTROL AND MANAGEMENT OF COUNTY ROADS. 


3297.—POWERS OF COUNTY COMMISSIONERS OVER. The boards of 
county commissioners of the several counties in the state shall have general 
supervision over the roads in their respective counties. They must cause to be 
opened and worked such roads as are necessary for public convenience, which 
have been laid out and established according to law; levy such taxes for road 
and bridge purposes as are by law provided for; order and direct road supervis- 
ors especially in regard to work to be done on particular roads in their districts; 
in their discretion cause to be erected and maintained on such public roads as 
they may designate, guide posts, properly inscribed; in their discretion let out 
by contract to the lowest bidder, the construction or improvement of any road 
or bridge on the public roads, when the expense of such construction or improve- 
ment will exceed the sum of fifty dollars; remove any road supervisor for in- 
efficiency or neglect of duty or malfeasance in office; order such warrants drawn 
on the county treasurer and payable out of the funds to the credit of any dis- 
trict as are necessary to pay for labor performed in said district under the direc- 
tion of the road supervisor, except such work as may be performed by residents 
of the district in payment of road poll tax or property road tax as hereinafter 
provided. 1893, 149, 3. 

3298.—ROAD DISTRICTS AND COMMISSIONERS. The board of county 
commissioners shall, as often as they may deem it necessary, but not oftener 
than once a year, divide their respective counties, or any part thereof, into suit- 
able and convenient road districts, and cause a brief description thereof to be 
entered on the county records. Hach county commissioner shall be ex officio road 
commissioner of the several road districts in his commissioner district, and shall 
see that all of the orders of the board of county commissioners pertaining to 
roads in his district are properly executed: Provided, When in any county the 
members of the board of county commissioners are not elected by districts, it 
shall be the duty of the board of county commissioners, by proper order to be 
entered on its records, to divide such county into commissioners’ districts to 
correspond with the number of members of such board, and to assign to each 
member of the board one of such districts, of which he shall be such road com- 
missioner: Provided, That no member of the board of county commissioners 
shall receive any compensation for any service whatever, performed by him, or 
required of him by any of the provisions of this act other than his salary or per 
diem as county commissioner. 1893, 147, 1. 

King County v. Neely, 1 W. T. 242. 

3299.—ELECTION OF SUPERVISOR. There shall be elected in the several 
counties in this state, at the hour of two o’clock P. M., on the first Saturday in 
September, in the year eighteen hundred and ninety-five, and on the first Satur- 
day in September annually thereafter, a road supervisor in each road distirct, 
who shall hold office for one year from and after the first Monday in January next 
succeeding his election, and until his successor is elected and qualified. At least 
ten days prior to the election herein provided for, the road supervisor of each dis- 
trict shall post and cause to be posted notices of the time and place when and 
where such election will be held. 1895, 422, 13. 

3300.—OFFICERS OF ELECTION—ELECTORS. At such election the road 
supervisor shall, if present, act as chairman and judge; but if the aupervisor is 
not present, the voters shall elect one of their number, who shall be a taxpayer 
in the district, as chairman and judge, and they shall also select a clerk of elec- 
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tion, who shall act as judge also, shall be a taxpayer in the district. The voters 
present shall select a third person to act as judge, who shall likewise be a tax- 
payer in the district. All qualified electors in the district may vote at such 
election, and the person receiving the highest number of votes at such election 
shall be declared elected as road supervisor. 1895, 422, 13. 

3301.—COMMISSIONERS TO CANVASS VOTES. The clerk of election 
shall keep a record of the proceedings at such election. The chairman and 
clerk of such meeting shall, within three days thereafter, certify the result of 
such election to the board of county commissioners, who shall canvass the returns 
in the same manner that the returns of any general or special election are can- 
vassed. The ballots cast at such election shall be returned to the county com- 
missioners with the returns of such election, and if the county commissioners 
have reason to believe that the return of such election has not been properly 
made and the result correctly returned to them, they may recount the ballots 
and declare the result of such election. 1895, 422, 13. 

3302.—VACANCIES FILLED BY COMMISSIONERS. If any road district 
shall fail to elect a road supervisor as hereinbefore provided, it shall be the duty 
of the county auditor to report tothe board of county commissioners at their next 
regular December meeting, all districts which have failed to elect road super- 
visors at the time hereinbefore provided, and the board of county commissioners 
shall, at such meeting, appoint supervisors to fill all vacancies in such road dis- 
tricts: Provided, That any road supervisor who has failed to post or cause to be 
posted the notice of election for road supervisor as hereinbefore provided, shall 
not be elegible to appointment by the board of county commissioners. 1895, 
422, 13. 

3303.—BOND AND OATH OF ROAD SUPERVISORS. All road supervis- 
ors elected or appointed under the provisions of this act sball give their official 
bond in such sum as the board of county commissioners may fix, conditioned 
that they will faithfully perform all the duties required by law or the orders of 
the county commissioners, and that they will account for all money received by 
them in their official capacity, and they shall take the usual oath of office. The 
bond and oath of office required to be filed by road supervisors shall be filed with- 
in twenty days after they receive notice of their election or appointment from 
the county auditor, and when such bond and oath of office is filed and the bond 
approved by the county auditor as clerk of the board of county commissioners, 
the county auditor shall furnish to each road supervisor a certificate that such 
bond and oath of office has been filed and the bond approved, and such certiti- 
cate shall authorize the person to whom it is issued to perform the duties and 
exercise the powers of road supervisor for the district in and for which he has 
been elected or appointed. 1895, 422, 13. 

3304.—DUTIES OF SUPERVISOR. The road supervisor must take charge 
of all the public roads in his district, and keep them clear from obstructions, 
and in good repair, and destroy or cause to be destroyed, at least once a year, all 
Canada, Chinese and bull thistles or other noxious weeds growing or being on 
any of the roads in his district; he shall have general supervision of all work 
ordered done in his district by the board of county commissioners, and shall 
apply such labor as may be due the district from persons entitled to perform labor 
on the roads in such district in payment of such taxes as are provided may be 
paid in labor by residents of the district, in the manner most conducive to the 
interest of the district and in the way to get the best results from such labor. 
1893, 150, 4. See §$ 6472b. . 

3305.—COMPENSATION. The road supervisor shall be allowed two dollars 
and fifty cents per day for each day employed on the public roads in his district 
under the provisions of this act, not exceeding fifty days in any one year. 1893, 
155, 14. 


CHAPTER 227. 


FUNDS FOR SUPPORT OF COUNTY ROADS. 


3306.—ROAD POLL TAX. Every male inhabitant of this state over twenty- 
one years and under fifty years of age, residing outside of the limits of an in- 
corporated city or town, unless by law exempt, shall annually pay a road poll 
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tax of four dollars which shall be assessed and collected by the road supervisor 
of the district in which any person liable therefor resides, and which must be 
collected by the road supervisor on or before the first day of December of the 
year for which such road poll tax is charged. Such road poll tax must be paid 
on demand to the road supervisor as hereinafter provided. 1893, 151, 6. 

3307.—ROAD TAX. At the time and place of holding the annual election of 
road supervisors, the electors of any road district in this state may levy by vote 
for road and bridge purposes, a tax of not less than one mill on the dollar, and 
not more than ten mills on the doilar, upon all taxable property in said road 
district. When voting for road tax, as provided in this act, each elector shall 
write upon his ballot the words ‘‘For tax,’’ and shall write thereafter the 
amount of tax which, in his judgment, should be raised, which amount shall not 
be more than ten mills on the dollar, or less than one mill on thedollar, on the 
assessed valuation for previous year of all property within his road district. In 
canvassing said ballots all amounts so voted shall be added together, and the 
sum so obtained shall be divided by the number of ballots so voted. The quo- 
tient so obtained shall be the amount voted at such election, and shall be the 
amount to be certified to the board of county commissioners as provided in this 
act. The judges of such election shall certify the amount of tax so voted to the 
board of county commissioners of the county in which said road district is situ- 
ated, in the manner provided for making road district election returns. When 
road district election returns have been canvassed by the board of county com- 
missioners, they shall certify road district tax as therein appearing to the coun- 
ty auditor. 1895, 419, 1. 

3308.—COMMISSIONERS TO LEVY WHEN. _ If any road district in this 
state shall fail to levy a tax by vote, as provided in this act, it shall be the du- 
ty of the board of county commissioners of the county in which such road district 
may be situated, to immedately levy a tax of not less than one mill on the 
dollar, and not more than six mills onthe dollar, upon all taxable property in 
said road district for road and bridge purposes in said district, and shall certify 
the tax so levied to the county auditor. 1895, 420, 2. 

3309 AUDITORS TO PLACE ON ROLLS. When taxes shall have been lev- 
ied upon the road districts of this state, as provided in sections one and two of 
this act (3307, 3308], and the same shall have been certified to the county audi- 
tors of this state as therein provided, said county auditors shall extend such tax- 
es upon the tax rolls of their counties against all of the taxable property of the 
several road districts therein in the same manner in which other taxes are ex- 
tended. 1895, 420, 3. 

3310.—HOW COLLECTED. Taxes provided in this act shall be collected 
in the same manner as other taxes are collected, and when so collected the pro- 
ceeds thereof shall be placed by the county treasurers of the different counties to 
the credit of the road district fund of the road district in which the property 
upon which the tax was levied was situated. 1895, 420, 4. 

3311.—APPLICATION OF TAXES. The proceeds from all taxes provided 
by this act for any road district shall be applied, under the direction of the road 
supervisor of said road district, only to the building and maintaining of public 
roads and bridges within said road district: Provided, That when so decided by 
a majority vote of all of the electors of said road district, such part of said taxes as 
may be so decided may be expended in an adjoining road district. 1895,420, 5. 

3312.—LABOR. Every person owning real estate or personal property in this 
state, outside of the limits of incorporated towns and cities, shall be entitled to 
perfrom labor on the public roads in the road district in which the same may be 
situated, in payment of all road taxes provided by this act. 1895, 420, 6. 

33138.—NOTICE TO PERFORM LABOR. Every person who desires to per- 
form labor on the public roads in the district in which he owns property subject 
or liable to property road tax, must, on or before the first day of January, notify 
the road supervisor in writing that he desires to perform such labor on the pub- 
lic roads, and shall give the road supervisor a particular description of the real 
property owned by him, which description shall be sufficiently accurate to en- 
able the property to be identified on the tax rolls. 1895 420, 7. 

3314.—LIST PREPARED. The road supervisor shall annually, between the 
first day of January and the first day of February, preprare a list of all persons 
owning real or personal property within his road district who desire to perform 
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labor on the public roads in payment of road property tax, as provided in this 
act. On or before the first day of February the road supervisor shall send such 
list to the county treasurer of the cuunty in which his road district is situated. 
1895, 421, 8. 

3315.—DUTIES OF COUNTY TREASURER. Upon receipt by the county 
treasurer of the list provided for by section seven of this act [3213], said county 
treasurer shall enter thereon: First, the tax levied, under sections one and two 
of this act [3307.- 3308], upon the personal property of each person named there- 
in; Second, shall enter opposite the description of each piece and parcel of land 
thereon the amount of road tax levied against the same under sections one and 
two of this act. 1895 421, 9. 

3316.—TREASURER TO FURNISH LISTS. On or before the first day of 
March the county treasurer shall return lists completed, as provided in section 
nine of this act [3315], to road supervisors from whom they were received. The 
road supervisor shall allow any person whose name appears upon such lists to 
perform work upon the public roads in his district to an amount equal to the ag- 
gregate amount of tax levied against his real and personal property as appear- 
ing upon said lists: Provided, That such persons appear at the time and place 
required by the road supervisor to perform such work. 1895, 421, 10. 

3317.—SUPERVISOR TO GIVE NOTICE. On the return of such list to the 
road supervisor by the county teasurer the road supervisor shall give each per- 
son named therein at least three days’ notice of the time and piace when and 
where he will be required to appear to perform labor on the public roads in the 
district, and, if necessary, the road supervisor may requireany person to furnish 
team, plow, scraper or other implement for the use of the roads in such district, 
and every person who appears and performs labor on the public roads in the dis- 
trict in which he resides or owns property, as herein provided, shall be allowed 
two dollars per day for his personal services and four dollars per day for his per- 
sonal services with the services of a team and wagon, plow, scraper or such other 
implement he has been required to furnish with team for use of the public roads. 
All persons required to perform labor on the roads under the provisions of this 
act shall appear at the time and place designated by the road supervisor and ghal] 
perform eight hours of faithful and diligent labor in each day, at such labor and 
in such manner as the road supervisor may direct. 1895, 421, 11. 

3318.—SUPERVISOR TO ISSUK CERTIFICATE. The road supervisor 
shall give to each person performing labor on the public roads, according to the 
two preceding sections, a certificate, stating therein the name of the person, the 
number of days he has been employed and the total amount due him for labor 
on the public roads, according to the provisions of said sections of this act. The 
certificate issued by the road supervisor, as herein provided, shall be received by 
the county treasurer in payment on the property road tax charged on the tax 
rolls of the county for the previous year against the property of the person to 
whom it was issued. 1895, 422, 12. 

3319.—GENERAL ROAD AND BRIDGE FUND. The board of county 
commissioners shall annually, at the time of making the tax levy for county 
purposes, levy a tax of not more than three mills on the dollar of all of the 
taxable property in the county for a general road and bridge fund, from which 
fund they shall order paid such sums as may be found necessary for the con- 
struction, repair and improvement of bridges and such roads as all of the inhab- 
itants in the county are interested in, or to assist weak and impoverished dis- 
tricts in keeping their roads in repair. 1895, 424, 14. 

3320.—ROAD POLL TAX. Between the first day of March and the first day 
of December, the road supervisors shall demand from each and every person in 
his road district, liable for road poll tax for the year, the amount due from each 
person as such road poll tax. If any person liable for the road poll tax herein 
required to be assessed and collected, refuse to pay the same when demanded by 
the road supervisor, and such person is in the employ of any person, firm, cor- 
poration or company in such district, the road supervisor shall ascertain from 
said person, firm, corporation or company whether or not such person refusing 
to pay such poll tax has earned and there yet remains unpaid a sum of money 
sufficient to pay said road poll tax, and if he finds that a sufficient sum is due 
to pay such road poll tax and the necessary costs of suit he shall forth- 
with file with the nearest justice of the peace a statement setting forth the facts 
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as above, and thereupon the justice shall immediately issue a summons to such 
person refusing to pay said road poll tax, directing him to appear before such 
justice as provided by law and show cause why judgment should not be entered 
against him for such sum. The constable serving the summons upon the person 
refusing to pay said road poll tax shall at the same time serve the person, firm, cor- 
poration or company in whose employ such person may be, with a summons to 
appear before such justice at the same time as the party summoned as defendant, 
to answer touching their liability as a garnishee defendant. The justice upon the 
trial, unless a good defense is shown, shall enter judgment against such person re- 
fusing to pay such road poll tax, for the amount thereof and forthecosts of such 
suit, and shall also enter judgment against the garnishee defendant for the amount 
of such judgment and costs, and if such amount is found to be due to such person 
from such garnishee defendant, and no exemption shall be allowed such person 
in such action as provided by law in civil actions for debt. 1895, 424, 15. 

3321.—PER DIEM OF LABORERS. The road supervisors shall, annually, 
between the first day of April and the first day of December, put his roads in his 
district in as good repair as the money and labor at his disposal will permit. 
He shall pay in to the county treasurer, within thirty days from thetime of its 
collection all money collected by him, as hereinbefore provided, due from resi- 
dents of his road district on account of road poll tax, and shall take the receipt 
of the county treasurer in duplicate therefor. The road supervisor shall give all 
persons who have not paid their road poll tax in money, at least three days’ notice 
in writing or in person, when and where he will be required to appear and to 
perform labor on the public roads, in the district, in payment of his road poll tax, 
and every person who shall appear at the hour of eight o’clock A. M. and per- 
form eight hours faithful and diligent labor on the public roads under the direc- 
tion of the road supervisor, shall be entitled to a credit of two dollars per day 
for his personal labor, and if required to furnish a team and a wagon, plow, or 
other implement for use on the public roads, he shall be entitled to a credit of 
four dollars per day for his labor with such team and wagon, plow or other im- 
plement when furnished with team: Provided, That when employing persons on 
the public roads in his district under the provisions of this section the road su- 
pervisor shall warn not less than five men to appear on any one day. 1895, 
425, 16. 

3322.—BLANK RECEIPTS FURNISHED. The county auditor shall, on 
or before the first Monday in April in each year, deliver to each road supervisor 
road poll tax receipts in blank, and shall charge the road supervisor with four 
dollars for each road poll tax receipt sodeliveredtohim. All such blank receipts 
shall be provided with stubs properly printed for the easy keeping of the record of is- 
suance of same. Such blank road poll tax receipts shall be of two kinds or 
forms, one of which shall be used or given when road poll tax shall have been 
paid in money; when road poll tax shal! have been paid in labor, another kind 
or form of road poll tax receipt shall be used or given. Each kind of road poll 
tax receipt shall be printed upon paper of different a color from that upon which 
the other kind of road poll tax receipt may be printed. Each road poll tax re- 
ceipt shall state plainly in the printed matter upon its face and upon its stub 
whether the road poll tax, for which it was given, was paid in money or labor. 
Such road poll tax receipt shall be numbered, and shall be signed with the offic- 
ial signature of the county auditor, and shall bear his official seal. The county 
auditor shall give the road supervisor credit for each of said road poll tax re- 
ceipts returned to him in blank at the time of his final settlement, as herein pro- 
vided. 1895, 426,. 17. 


CHAPTER 228. 


DEFICIENCY CERTIFICATES—EXCESS OF ROAD WORK. 


3323.—EXCESS WORK APPLIED ON TAX. In all cases where any per- 
son, firm or corporation in any county in the State of Washington has lawfully 
worked out road property tax for the year 1894, or shall hereafter work out such 
tax for any subsequent year, in excess of the amount of road property tax 
charged against the real property belonging to such person, firm or corporation 
for such year, he or they shall, when paying such taxes as may be assessed 
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against said property to the county treasurer, deliver to said treasurer his or 
their certificate for road property tax worked for such year, which was issued to 
him or them by the road supervisor of the district wherein such property is sit- 
uated, and such county treasurer shall receive and file such certificate and shall 
apply the same in payment of such road property taxes as may be charged 
against his or their real property upon the tax roll of such county for said year. 
1895, 186, 1. 

3324.—MANNER OF APPLYING. Should the amount of labor so perform- 
ed, as evidenced by said certificate, be in excess of the amount of road property 
tax extended on the tax rolls of said county for the year therein specified against 
the property on which the tax is desired to be paid, the county treasurer shall 
receive and apply such certificate to the payment of such road property tax as 
may be charged thereto to the amount shown upon said tax rolls, and shall in- 
dorse the amount of tax for which said certificate was received and applied up- 
on the face thereof, and shall in his next succeeding quarterly settlement with 
the board of county commissioners of such county file all of said certificates so 
received and applied with the clerk of said board, as vouchers on the road dis- 
trict fund of the road district wherein the labor was performed to the extent of 
the amount of the tax for which it was received in payment as shown by the tax 
roll for such year. 1895, 186, 2. 

3325. —DEFICIENCY CERTIFICATES. It shall be the duty of the county 
auditor of each county, after each quarterly settlement with the county treasurer 
by the board of county commissioners, to issue to each person, firm or corpora- 
tion filing a certificate of road property tax worked out for any year in this act 
specified with the county treasurer, in the manner herein above provided, a ‘‘de- 
ficiency certificate’? for the amount of excess of said original certificate over and 
above the amount of road property tax for such year for which it was received 
by the county treasurer, as shown on the tax roll and by the indorsement upon 
the face of said certificate. Said ‘‘deficiency certificate’’ shall set forth all the 
facts necessary to a proper knowledge of its value and application, and, when 
issued and signed and sealed by the county auditor, shall be received and cred- 
ited by the county treasurer of such county in payment of the road property tax 
of the person, firm or corporation filing the original certificate, for the same or 
any succeeding year or years, to the amount that may be designated thereon, in 
the manner and with the same effect as such original certificate: Pro- 
vided, That no certificate, either original or deficiency, shall be re- 
rceived or credited in payment of any other than road property tax, nor shall 
they be transferred or transferrable from person or persons or to any firm or corpo- 
ration, but they must be presented by the original owner or his or their agent or 
attorney in order to secure credit thereon. 1895, 187, 3. 

3326.—REPORT OF COLLECTIONS. The road supervisor of each district 
shall report to the board of county commissioners, at each regular meeting of 
the board, the amount of money collected by him from road, poll and property 
tax since the preceding settlement, and shall furnish a statement of the persons 
who have been employed on the roads in his district under any of the provis- 
ions of this act, and the amount or value of the labor performed by them, and 
on what roads such labor was performed. The road supervisor shall, at the 
expiration of his term of office, account for all the poll tax receipts delivered to 
him by the county auditor, and shall surrender all that remain in his hands 
unused, and shall turn over to his successor in office all money remaining in 
his hands. 1895, 155, 15. 

3327.—HOW AND BY WHOM MONEY EXPENDED. The road supervi- 
sor of each district is authorized, by and with the consent of the county com- 
missioners, to expend all money to the credit of his district in the repair and 
improvement of the roads in his district, but all claims against such district for 
labor performed on the roads therein, except as provided for residents and own- 
ers of property in such district to perform labor on the roads in such district, 
shall be audited by the board of county commissioners before being paid, and 
shall be paid by the warrant of the county auditor drawn on the county treasur- 
er and payable out of the funds of the district in which such labor was perform- 
ed. 1893, 156, 17. 

3328. OBSTRUCTIONS. If at any time after the return of the delinquent 
tax list of any year and before the list of the next year shall come into the 
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hands of the supervisor, any public road shall become obstructed by fallen tim- 
ber, or from any other cause, ur any bridge shall be impaired, or become dan- 
gerous for the passage of teams or travelers, the supervisor of the road district, 
upon being notified thereof, shall forthwith cause such obstruction to be removed 
or bridges repaired, for which purpose he shall immediately order out such num- 
ber of inhabitants of his district as he may deem necessary to remove such ob- 
struction or to repair such bridge; and all persons so ordered out, shall, after 
having received one day’s notice, be subject to the same restrictions and liable 
to the same penalties as if ordered out under this chapter. C. 1881, 2997. 

3329.—PENALTIES. Any supervisor of roads, who shall neglect or refuse to 
perform the several duties enjoined upon him by this chapter, or who shall, un- 
der any pretense whatever, give or sign any receipt or certificate purporting to 
be a receipt or certificate for money paid or labor performed, unless the money 
shall have been paid or the labor performed prior to the giving or signing of such 
receipts or certificate, shall forfeit for every such offense not less than five nor 
more than fifty dollars, for the use of his county, to be recovered before any jus- 
tice of the peace having jurisdiction of the same, in the name of the county ; and 
it is hereby made the duty of the commissioners to sue for the same. C. 1881, 
3000. 

3330.—INADEQUATE REVENUE. Whenever one-fifth of the property tax- 
payers, resident in any road district in this state, shall petition the county com- 
missioners of their county, setting forth that the amount of road taxes derived 
from the general revenue laws are inadequate for the proper improvement and 
maintenance of the public roads and bridges, and for the construction of neces- 
sary bridges in said road district, and the board of county commissioners, upon 
the consideration of the same, ‘‘will not’’ or ‘‘cannot’’ afford the necessary relief 
by appropriation from the county funds or otherwise, it shall be the duty of the 
board of county commissioners so petitioned to submit the question of levying a 
special tax to the electors of said road district, said tax not to exceed one per 
cent. of the taxable property in said district, as per assessment roll of such coun- 
ty, and if a majority of all the votes cast at such election shall favor such spec- 
ial tax, the board of county commissioners shall order the same to be levied on 
all the taxable property in said road district, as shown by the county assessment 
roll of that year, and said assessment and collection thereof shall be made and 
collected the same as is provided for under the general law for the assessment 
and collection of special school taxes: Provided, [hat no person shall be eligible 
to vote at an election under this act unless he he a bona fide resident of such 
road district and is otherwise entitled to vote under the general election law of 
this state. 1890, 625, 1; 1 H. 2018. 

3331.—ELECTION TO INCREASE. The board of county commissioners 
shall appoint an inspector and two judges (who may act as clerks of said elec- 
tion), who are qualified electors, as set forth in this act, to conduct such elec- 
tion, and shall fix the time and place of holding the same, and such election 
shall be conducted and returns made, as near as may be, in accordance with the 
general election law of this state, except as otherwise set forth in this act. At 
such election the ballots shall contain the words ‘‘Tax, yes,’’ or ‘‘Tax, no.”’ 
1890, 625, 2; 1 H. 2019. 

3332.—RATE OF ASSESSMENT—NOTICE. Whenever the board of coun- 
ty commissioners shall order an election under the provisions of this act, they 
shall name the number of mills to be assessed on each and every dollar’s worth 
of property in said road district, as per the asssessment roll of the county for 
that year, together with the time and place for holding of such election, and the 
names of the inspector and judges appointed therefor, and the hours at which 
the polls for such election shall be opened and closed, which time shall not be 
less than six hours from the time of the opening to the closing of the same, and 
cause the same to be entered in the record of their proceedings. And it shall be 
the duty of the county auditor to issue the notices therefor, which notices shall 
set forth the names of the inspector and judges, the number of mills on the dol- 
lar to be assessed, and the time and place for holding such election, together 
with the hours of the opening and closing of the pulls. He shall furnish three 
copies of such notice to the supervisor of such road district, which notices shall 
be posted by the road supervisor in three of the most public places in his road 
dstrict, at least ten days prior to such election, and the county auditor shall al- 
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80 cause a copy of the same to be published in the official newspaper of the coun - 
ty, if there be one, for at least three weeks prior to the day of holding such elec- 
tion. The judges and inspector shall make prompt returns to the county audit- 
or of such election, and they shall receive two dollars each for their services, 
to be paid out of the general county funds. 1890, 626, 3; 1 H. 2020. 
3333.—DUTY OF TREASURER. The county treasurer shall place any tax 


so paid or collected to the credit of the road district to which it belongs. 1890, 
626, 4; 1 H. 2021. 


CHAPTER 229. 
LAYING OUT, ESTABLISHING OR CHANGING COUNTY ROADS. 


3334.—HOW ESTABLISHED. County roads shall be laid out and estab- 
lished by order of the county commissioners of the proper counties on the appli- 
cation of householders in the manner provided in this act. 1895, 82, 1. 

3335.—APPLICATIONS FOR. Applications for the laying out and establish- 
ing or changing of any county road shall be by petition in writing to the board 
of county commissioners, signed by at least ten householders of the county resid- 
ing in the vicinity of the proposed road. 1895, 82, 2. 

3336.—WHAT PETITION MUST SHOW. Such petition must set forth the 
terminal points of the proposed road; the course, the width, which shall not be 
less than thirty feet nor more than one hundred feet, and that the proposed road 
is practicable and will be of general use and public utility. 1895, 82, 3. 

3337.—BOND REQUIRED. Such petition must be accompanied by a bond 
in the penal sum of three hundred dollars, payable to the county, executed by 
one or more of such petitioners as principal or principals with two or more suf- 
ficient sureties, and conditioned that the petitioners will pay into the county 
treasury the amount of all cost and expense incurred in viewing and surveying 
the proposed road and in the proceedings, in case the road shall not be estab- 
lished, and said petition and bond shall be filed with the clerk of the said board 
of county commissioners. 1895, 83, 4. 

3338.—APPOINTMENT OF VIEWERS. Said board, at the next meeting 
after the filing of such petition and bond, or at the time of such filing, if said 
board is then in session, shall consider such petition and bond, and if, upon 
such consideration, the board is satisfied that said petition contains substantial- 
ly the matters and things required by law to be set out in such petition; that at 
least ten of the petitioners are householders of the county residing in the vicinity 
of the proposed road, and that the said bond is sufficient, the said board shall 
appoint three viewers, one of whom shall be the county surveyor, or his deputy, 
all of whom must be disinterested persons, none of them being petitioners, and 
the clerk of said board shall make and furnish to said viewers a copy of said pe- 
tition and a copy of the order appointing said viewers. 1895, 83, 5. 

3339.—-OATH—DUTY OF VIEWERS. Said viewers shall be sworn to per- 
form their duties faithfully, and as soon as practicable after their appointment 
they shall examine the route of the proposed road, and view, lay out, and sur- 
vey such road in accordance with the petition, as nearly as practicable, and 
shall mark plainly the course of the road as so surveyed. They shall, as far as 
practicable, cause notice of the route of the road as surveyed to be given to 
each resident owner, lessee, occupant or owner’s agent of lands over which such 
road pasces. They shall receive from each person interested in such lands, who 
will give the same, a statement in writing, signed by such person, and, First, 
consenting that such road be established as surveyed and waiving all claim to 
damages on account thereof, or, Second, claiming damages on account of the 
establishment and opening of such road, and specifying the amount so claimed. 
They shall estimate the actual damage to each tract of land over which the road 
passes as so surveyed, and shall estimate the cost of opening and constructing 
such road, including all necessary bridges and culverts, and all clearing, grub- 
bing and grading. They shall consider the necessity for the road, and the pub- 
lic convenience to be subserved thereby, and whether such road ought to be es- 
tablished and opened. 1895, 83, 6. 

3340.—REPORT OF VIEWERS. When the view and survey of the pro- 
posed road is completed, the viewers must report in writing to the board of 
county commissioners: 
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1. The terminal points, course and length of the road as laid out and sur- 
veyed. 

2. An accurate description of each tract of Jand over which such road pass- 
es, with the name and place of residence or address of the owners, lessees, and 
incumbrancers of each of said tracts, and the quantity or area of land to be tak- 
en from each tract for such road. 

3. The estimated damages to each tract of land over which such road has 
been so laid out and surveyed. 

4. The names of the persons interested in said lands who consent to the es- 
tablishment of the road, and waive all claims to damages. 

5. The names of the persons interested in said lands who refuse their consent, 
and the amount of damages claimed by each. 

6. Whether such road should be of -a width different from that specified 
in the petition, and if so, giving the width recommended by the viewers. 

7. The probable cost of the construction of the road, including all necessary 
bridges and culverts, and all clearing, grubbing and grading. 

8. The opinion of the viewers as to the necessity for the road, and their de- 
cision as to whether the same ought to be established and opened or not. 

9. Such other facts, matters and things as such viewers may deem of im- 
portance to be known by the board of county commissioners. 

10. They may, in their discretion or by order of the board, report upon the 
feasibility and cost of any other route than the one petitioned for, which could 
subserve the same purpose. 1895, 84, 7. 

3341.—CONSENTS, WAIVERS AND CLAIMS FILED BY VIEWERS. 
Said viewers shall file with their report the written consent and waivers of 
damages by persons interested in the lands affected by the establishment of 
a road, and the claims of damages, procured as provided in this act. 1895, 

o, 8. 

3342,—_SURVEYOR TO FILE MAP. The surveyor must file with such re- 
port a correctly prepared map of said road, as laid out and surveyed, which map 
must show the tracts of lands over which such road passes, with the name of the 
owner of each tract written thereon, and said surveyor shall also file therewith 
his field notes of such survey. 1895, 85, 9. 

3343.—WAGES PAID. The viewers, axmen, flagmen, and all other necessa- 
ry assistants employed in such survey, shall be paid not to exceed the sum of 
two dolJars per day for their services out of the proper fund of the county, the 
surveyor shall be paid as provided by law for the time occupied by him in view- 
ing, laying out and surveying the road and making the plat and field notes, 
which plat and field notes must be filed as in this act provided before he receives 
his said compensation. All claims for services in and about the viewng, laying 
out and surveying of county roads shall be submitted to and audited by the 
board of county commissioners. 1895, 85, 10. 

3344.—NOTICE TO OWNERS. The board of county commissioners at their 
next meeting after the filing of the report of the viewers, or at the time when the 
same is filed, if then in session, must fix a time for the hearing of the report, 
and must cause notice of such hearing to be given to the owners, lessees and 
incumbrancers of the Jands to be taken for such road, who have not consented 
to the establishment of the road and waived their claims to damages therefor, 
which notice shall be given as follows: If such owners, lessees and incumbranc- 
ers reside or are present within the county, then by serving upon them person- 
ally within the county a written notice at least twenty days before the time set 
for said hearing, setting forth the time and purpose of such hearing; and if any 
of said owners, lessees or incumbrancers are absent from said county, or for 
any reason cannot be served personally therein, such notice shall be given, as to 
them, by posting written notice of the time and purpose of such hearing, one at 
a conspicuous place on the land or left at the residence of the owner, lessee or 
incumbrancer, as the case may be, and one at a conspicuous place at the court 
house of the county, at least twenty days before the time set for said hearing. 
1895, 85, 11. 

3345.—COUNTY COMMISSIONERS DETERMINE DAMAGES. On the 
day fixed for said hearing or to which such hearing may be postponed or ad- 
journed, the said board, upon due proof to the satisfaction of the board, made 
by affidavit, of the service or posting of notice of the hearing, as by this act re- 
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quired, shall proceed to the hearing of said report, and shall examine the same, 
together with the map and the petition, the written claims for damages, the 
written consent and waivers of damages, and all other papers on file in the pro- 
ceedings, and shall hear and consider all testimony and documentary evidence 
adduced for or against the establishment of the road, or as to the amount of 
damages which should be awarded in any case, and shall, at that time or as soon 
thereafter as may be, declare by order the decision of the board—First, as to 
whether the road shall be established in accordance with the report of viewers, 
or otherwise, or at all, and if the decision of the board be that the road shall 
be established, and if all persons interested in the lands to be taken have con- 
sented to the establishment of said road and have waived their claims to damag- 
es therefor, the said board shall, at the same time, make an order finally estab- 
lishing the road, and shall order that the same be opened in the manner provid- 
ed by law. If the decision of the board be that the road shall be established, 
and if any of the persons interested in the lands to be taken therefor shall not 
have consented to the establishment of the road, or waived their claims for dam- 
ages therefor, or shali claim damages therefor, said board shall, at that time, by 
order, declare the amount of damages awarded by such board to each of such 
persons, and shall order the amount of such award to be set apart in the treas- 
ury out of the proper fund, to be paid to the proper owner or claimant upon his 
showing or establishing his right thereto, and if the awards be accepted the 
board of county commissioners shall make an order finally establishing such 
road, and directing that the same be opened in the manner provided by law. 
1895, 86, 12. 

3346.—REJECTION OF AWARD. If any award of damages is not accept- 
ed within thirty days from the date of the award, it shall be deemed rejected, 
and the board must then, by order, direct proceedings to procure the right-of-way 
to be instituted in the superior court of the county by the county attorney of the 
county, in the manner provided by law for the taking of private property for 
public use, and to that end are hereby authorized to institute and maintain in 
the name of the county the proceedings provided in chapter 6 titie 9 of the Code 
of Procedure of the State of Washington, volume 2, as arranged and annotated 
by Wm. Lair Hill [4873-4881]; and when under such proceedings the right-of- 
way is procured, said board shall declare the road finally established, and shall 
order that the same be opended in the manner provided by law. 1895, 87, 13. 


Pearson v. Island County, 3 W. 487, 28 P. 1108. 


3347.—TENDER OF AWARD. Before causing condemnation proceedings 
to be instituted in the superior court as hereinbefore provided, it shall be the 
duty of the county commissioners to tender to each person interested in the land 
to be appropriated for the public highway as hereinbefore provided, such 
amount as in the judgment of such county commissioners such person is justly 
entitled to, and in case a tender cannot be made by reason of the absence of 
such non-consenting land owner or person whose property is taken or damaged 
as hereinbefore provided, a warrant shall be drawn in the name of the county 
auditor, who shall cash the same and deposit said cash with the clerk of the 
court of the county wherein the road to be laid out and opened is located. 
1895, 87, 14. 

3348.—PAYMENT OF AWARD. The warant hereinbefore provided for 
shall be drawn upon the general road and bridge fund: Provided, however, That 
if there is not sufficient money in said fund at any time to pay any warrant so 
drawn in full, said county commissioners shall provide a special fund for the 
purpose of paying such warrants, and shall cause such warrant to be drawn 
on such special fund. 1895, 87, 15. 


3349.—DUTY OF TREASURER. Whenever any warrant is drawn upon 
said general road and bridge fund for the purposes herein specified, it shall be the 
duty of the clerk of the board of county commissioners to notify the county 
treasurer of the date and the amount of each such warrant, and in case the said 
warrant is not accepted by the person to whom it is tendered, at the time of 
tender, the county treasurer shall set apart from the general road and bridge 
fund, a sum sufficient to pay such warrant with one year’s interest thereon at 
the rate of eight per cent. per annum, and said fund shall be kept intact until 


the claim of damages of the person in whose favor said warrant is drawn has 
ra 
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been settled either by agreement or condemnation proceeding as hereinbefore 
provided. 1895, 87, i6. 

3350.—COSTS. When condemnation proceedings are instituted as hereinbe- 
fore provided against any person to whom tender has been made, and such per- 
son shall fail .in such proceedings to recover judgment for a greater sum than 
the amount so tendered him, all costs of such condemnation proceedings shall — 
be taxed against such non-consenting owner. 1895, 88, 17. 

3351.—CHANGE OF ROAD. If any person through whose land a county 
road is or may be established shal] be desirous of turning the road through any 
other part of his land, he may, by notice and petition agreeably to the pro- 


permit him to turn the road through any other part of his land, on as good 


turned, and to ascertain the distance which it will be increased Ly such proposed 
alteration, and make a report in writing, stating the several distances so found, 
together with their Opinion as to the utility of making the alteration. 1890, 
599, 19; 1 H. 1958. 

3352.—VACATION OF OLD. If the freeholders report to the commissioners 
that the prayer of the. petitioner is reasonable, and that the alteration will not 
place the road on the worse ground or materially increase the distance to the 
injury of the public, they shall, upon recelving satisfactory evidence that the 
proposed new road has been opened a legal width, and if in their Opinion the same 
will be just and reasonable, declare such new road a public highway and make a 
record thereof, and, at the same time, vacate so much of the old road as is ren- 
dered necessary by the new; and the person desiring the alteration shall pay all 
the costs of the view, survey and return, unless the commissioners are satisfied 
that the alteration is of sufficient advantage to the public to cause the same to 
be paid by the county. 1890, 599, 20; 1 H. 1959. 

Peterson v. Smith, 6 W. 163, 32 P. 1050; In re Smith’s Petition, 9 W. 85, 
37 P. 311, 494; Skapit County v. Stile, W. ,39P. 116. 

3353.—RE-ESTABLISHING ROADS. When the place of beginning or true 
course of a county road shall be uncertain by reason of the removal of any mon- 
ument or marked tree by which such road was originally designated, or from 
any other cause, the county commissioners of the proper county may appoint 
three disinterested landholders of the county to review and find the line of the 
road, and if they deem it necessary, a competent surveyor to survey the same; 
and the reviewers and surveyor, after taking the oath required in section ten (10) 
of this act [3339], shall view and survey said road, and the same correctly mark 
throughout as in the case of new roads, and shall make a return of the survey 
and a plat of the road to the commissioners, who shall cause the same to be re- 
corded as in other cases; and from thenceforth the road, surveyed as aforesaid, 
shall be considered a highway. 1890, 599, 18; 1 H. 1957. 

3354.—WIDTH OF CERTAIN. All highways, crossings, or ending on any 
river, creek, or stream, shall be open the same width down to, and across said 
es creek or stream, as it is before it reaches Said stream. 1886, 103, 1; 1 H. 

6 ° 

3355.—COVERED WAYS. The passage-ways for stock, under any road, 
shall be covered with suitable plank, not less than sixteen feet in length, and it 
shall be lawful for the fences, of either side, to converge to the bridge over said 
passage-way. The said passage-way shall be kept securely covered by the per- 
son who owns the adjoining lands, and shall be kept in repair by said owner. 
The approaches to the bridges over said passage-ways shall also be kept in good 
repair by said owner. 1886, 108, 2; 1 H. 1966. 


CHAPTER 230. 


ROADS BY USE. 


3356.—CERTAIN PUBLIC. All public roads and highways in this state 
that have been used as such for a period of not less than seven years and are 
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now so used, where the same have been worked and kept up at the expense of 
the public, are hereby declared to be lawful roads and highways within the 
meaning and intent of the laws now existing governing public roads and high- 
ways inthis state. 1890, 733, 1; 1 H. 2022. 

3357--NOT LOST BY INFORMALITY. No informalties in the records in 
laying out, altering, establishing or vacating any public road or highway such 
as contemplated in section one of this act [3356] now existing on file in the 
offices of the various county auditors of this state shall be construed to invali- 
date or vacate such public roads or highways. 1890, 733, 2; 1 H. 2023. 


CHAPTER 231. 


IMPROVEMENTS OF COUNTY ROADS. 


3358.—POWERS OF COMMISSIONERS. The commissioners of any county 
may, at any regular or called session, cause to be established, located and con- 
structed, improved, straightened, widened, altered or re-located any public road 
or highway as herein provided, when the same is conducive to the public con- 
venience or welfare. 1893, 301, 1. 

3359.—_DEFINITIONS AND CONSTRUCTION. The word ‘‘improvement’’. 
as used in this act shall mean a road as contemplated to be improved under this 
act. The word ‘‘road’’ as used in this act shall be construed to mean a public 
highway or thoroughfare. The words ‘‘territory (or property) particularly ben- 
efited’’ as used in this act shall be construed to include, in addition to the lands 
lying within two miles on either side of the improvement, all cities, road dis- 
tricts or townships which will be subject to special assessment for the improve- 
ment. The words ‘‘improvement boundary’’ as used in this act shall be con- 
strued to mean a line two miles distant from and parallel to the center line of 
the improvement on either side thereof, connected at the places of beginning or 
termini by a line at right angles thereto, unless such line enter the corporate 
boundary of a city, in which case the improvement boundary shall follow the 
meandering of the city boundary in so far as said boundary shall come within 
said two mile limit. Words used in the singular in this act shall include the 
plural, and the plural the singular. 1893, 301, 2. 

—3360.—WHEN AUTHORIZED. No road improvement shall be located or 
commenced under this act unless the same has its beginning at the boundary 
limits of an incorporated city, or trade center located on a railroad or navigable 
body of water, or connect with a road or road system already improved under 
this act, or with a road which has been otherwise constructed of such a nature 
to permit of heavy freighting and rapid travel on the same at any time of the 
year. 1893, 301, 3. 

3361.—HOW CONSTRUCTED. An improved road contemplated under this 
act shall be constructed as near as practicable along the center line of the estab- 
lished highway, and shall be uniformly graded to a width of not less than six- 
teen feet; the profile thereof shall not have a greater incline at any point of more 
than one foot perpendicular to twenty feet horizontal; proper drains, culverts 
and bridges shall be constructed to convey off all surface and seepage water, and 
when the road is located along a hillside or incline, the drainage of the surface 
of the roadbed shall be toward the hillside or incline; a roadway shall be con- 
structed upon the graded road in such a manner and of such material as will 
permit of heavy freighting by team and rapid driving during any time of the 
year, and if such construction be a macadam or Telford pavement, or a roadbed 
of equal durability of other material, it shall not be less than twelve feet wide; 
if of plank, gravel, crushed stone or other material equally or less permanent, it 
shall be not less than eight feet wide, and shall be constructed on the grade so 
that the right hand side of the roadway going out from the place of beginning 
shall as nearly as practicable conform to the center line of the grade. 1893, 
302, 4. 

3362.—_APPORTIONMENT OF COSTS. The costs and expenses of the itn- 
provements made under this act shall be apportioned as near as may be to the 
corporations, companies, persons and property benefited thereby. 1893, 302, 5. 

3363.—APPLICATION FOR. Application for such improvement shall be made 
to the commissioners of the county, signed by two or more owners of lots or lands 
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which will be particularly benefited thereby: Provided, That such petitioners 
shall appear by the assessment rolls of the county to own property which will be 
particularly benefited, representing in value not less than ten thousand dollars 
for each mile of the improvement petitioned for, and the petitioners must repre- 
sent property within the improvement boundary equivalent to not less than five 
thousand dollars for each mile of the proposed improvement. 1893, 302, 6. 

3364.—CONTENTS OF PETITION—BOND. The petition shall be filed with 
the clerk of the board of county commissioners, and shall set forth the necessity 
of the improvement, and describe the route and termini thereof; and there shall 
be filed therewith a bond payable to the county with at least two good and suffic- 
ient sureties in not less than one thousand dollars, conditioned for the payment 
of all costs if the prayer of the petitioners oe not granted, or be dismissed for 
any cause. 1893, 303, 7. 

3365.—APPOINTMENT OF BOARD OF CONSTRUCTION. If the bond 
be approved by the clerk of county commissioners, he shall immediately deliver 
a copy of the petition to the commissioners, who shall thereupon appoint three 
freeholders of the county, at least two of whom shall reside within the territory 
particularly benefited by the improvements, and one of whom shall reside or own 
lands within the improvement boundary, who shall constitute a ‘‘board of con- 
struction.”’ 1893, 303, 8. 

3366.—OATH AND DUTIES. Each member of the board of construction 
shall take and subscribe an oath for the proper and faithful performance of the 
duties imposed upon him and file the same with the clerk of the board of county 
commissioners, and the board of county commissioners shall have power to re- 
move any member thereof for cause. The board of construction shall give an 
account of its actions and proceedings to the county commissioners when request- 
ed by said commissioners so to do, and when the improvement is completed 
which they have been appointed to supervise, they shall file with the clerk of 
the board of county commissioners a final report of their doings. They shall be 
allowed the same mileage as is allowed county commissioners for necessary trav- 
el in the discharge of their duties, but shall not be otherwise paid for their ser- 
vices. 1893, 303, 9. 

—3367.—ASSISTANTS—VIEW. The board of construction shall take to their 
assistance a competent and experienced road engineer, and they shall not em- 
ploy any engineer who does not hold a diploma or other certificate from an ac- 
credited technical institute, or from a person of recognized standing as an expe- 
rienced civil engineer. They shall at once proceed to view the line of the propos- 
ed improvement, and determine by actual view of the road and premises along 
and adjacent thereto, whether the improvement is feasible and advisable for the 
public convenience and welfare, and whether the line petitioned for is the best. 
route; and they shall report their findings in writing to the clerk of the board 
of county commissioners. 1893, 303, 10. 

3368. -DISMISSAL OF PIETITION—COSTS. If the commissioners find 
against the improvement, they shall dismiss the petition and proceedings at the 
cost of the petitioners; and they shall cause an itemized bill of all costs to be. 
made up by the clerk for their examination and approval, which shall include 
the per diem of the engineer, together with all other costs necessarily made; the . 
board of construction shall thereupon be discharged. 1893, 304, 11. 

3369.—FAVORABLE FINDING—REPORT ON. If the commissioners find © 
for the improvement they shall cause to be entered on their journal an order di- 
recting the board of construction to proceed with the construction of said im- 
provement in the following manner: a 

1. The engineer shall go upon the road described in the petition or as chang- 
ed in accordance with this act, and survey and level the same, and set a stake at 
every hundred feet, numbering from the place of beginning, out; note the inter- 
section of lines and boundaries of lands, road district, or township lines, land 
marks and road crossings, and make a report, profile and plat of the same, and 
estimate the number of cubic yards of earth or other substance to be removed, 
cut or filled, necessary bridges, culverts and drains to be constructed, obstruc- 
tions to be removed, the materials along or adjacent to said road which can be 
made available and used in construction of the same, the estimated cost thereof, 
and an estimate of the cost of each working section, as hereinafter provided, and 
of each section of 100 feet. : 
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2. The engineer shall also make and return a schedule and plat of all the 
lots and lands lying within the improvement boundary, which plat shall be 
drawn upon a scale sufficiently large to repreesent all the meanderings of the road 
proposed to be improved, and shall distinctly show the boundary lines of each 
lot or tract of land included in the improvement boundary, the name of the own- 
er of each lot or tract of land as the same may appear upon the records at the 
time, and an estimate of the total cost of the entire improvement proposed, which 
estimate shall include all fees and salaries estimated to be paid for locating, su- 
pervising and appraising, together with such other matters as the engineer may 
deem material. The profile shall show the surface line, the grade line and grad- 
ient fixed, and the engineer shall make and file with his report an itemized bill 
of all costs made in the discharge of his duty under this section, and shall file 
his report with the clerk of the board of county commissioners within thirty 
days after making the survey and level. 1893, 304, 12. ; 

3370.—APPRAISEMENT—ASSESSMENTS. Immediately upon the filing 
of the engineer’s report, the county commissioners shall appoint three disinter- 
ested appraisers, residing within the county, but not within the territory partic- 
ularly benefited by the proposed improvement, whose duty it shall be to at once 
proceed to assess the benefits of such proposed improvement to the corporations, 
companies, persons and property particularly benefited thereby, and estimate 
the damages to property over or through which the road shall be established or 
relocated, and award the same to the owners thereof. Beforeentering upon their 
duties, the appraisers shall severally take and subscribe to an oath to impartially 
and, to the best of their knowledge and ability, perform the duties required of 
them, and file said oath with the clerk of the board of county commissioners. 
Said clerk shall thereupon and forthwith deliver into the hands of the appraisers 
the engineer’s report upon the proposed improvement, and all maps, charts and 
schedules pertaining thereto, taking a receipt from said appraisers therefor. The 
appraisers shall thereupon proceed to actually view in person all lands as shall 
appear from the engineer’s report to lie within the improvement boundary, and 
obtain from the duplicate assessment roll of the county the total assessed valua- 
tion at the time of all property within the limits of any road district or town- 
ship through or into which the proposed improvement is located, and of all prop- 
erty within the limits of any incorporated city whose boundary lines shall be 
within ten miles of the proposed improvement, or of any part thereof. They 
shall then prepare a schedule, which shall set forth— 

“1. The benefits assessed to the county for such improvement, which shall be 
one-third of the whole estimated cost thereof. 

2. The benefits assessed to each road district or township through or into 
which the improvement is located, which assessment shall be equal upon all the 
assessed property in the road district or township according to the value thereof 
as shall appear upon the duplicate assessment roll of the county at the time, 
and which benefits shall not be assessd at more than one-third of the whole es- 
timated cost of the improvement within the boundary of the road district or 
township. 

3. The benefits assessed to all property within each incorporated city within 
the county, which assessment shall be equal upon all the assessed property with- 
in the city according to the value thereof as shall appear upon the duplicate 
county assessment roll at the time, and which benefits shall not be asssesed at 
more than one-sixth of the whole estimated cost of the improvements, or of that 
portion thereof which is located within a limit of ten miles from the corporate 
limits of the city, and the property within any city shall not be considered as 
territory particularly benefited for any improvement lying more than ten miles 
distant from the corporate boundary of said city. 

4. The benefits assessed to the lots and lands lying within the proposed im- 
provement boundary, listing each tract of land assessed, giving the number of 
acres thereof, the owner as shall appear of record, the estimated valuation of 
each tract exclusive of improvements, and the benefit assessed thereto, and the 
total amount of benefits assessed to lots and lands shall in no case exceed one- 
third of the whole estimated cost of the proposed improvement: Provided, That 
lots or tracts of land within the improvement boundary whose natural outlet 
will not be in whole or in part over said road, when improved, shall not be sep- 
arately assessed under the provisions of this clause. 
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5. A list of each tract or lot or portion thereof taken and damaged by the es- 
tablishment or re-lecation of the road proposed to be improved and the lands 
contiguous or lying near thereto on which is located material necessary or avail- 
able to be used in the construction of the proposed improvement, and of materi- 
als available for construction on contiguous or near lying lands, which list shall 
recite the number of acres of each of such lands so to be taken or damaged, and 
the amount of such contiguous or near lying materials estimated to be required, 
the owner thereof as shall appear of record, the estimated value thereof including 
improvements thereon, and the damages resulting therefrom, und the award 
made therefor. 1893, 305, 13. 

3371.—REPORT—NOTICES. The appraisers shall, within sixty days after 
date of entering upon their duties, file a report of their findings, together with 
the engineer’s report and all other papers to them delivered, with the clerk of 
the board of county commissioners; and the appraisers shall make and file with 
their report an itemized bill of all costs made in the proper discharge of their 
duties under this act; and in such bill the appraisers shall not charge for services 
in excess of three dollars per day for each appraiser for time actually employed, 
and no extra compensation shall be allowed for mileage; the clerk shall then 
without delay fix a date for the hearing of the reports of the engineer and ap- 
praiser; he shall prepare and deliver to the petitioners, or any one of them, a 
notice in writing, directed to the resident lot or land owners, officer or agent of 
any private corporation, and to the mayor or clerk of each city, and to the road 
overseer of each road district or board of overseers or clerk of each township 
affected by the improvement, setting forth the pendency, substance and prayer 
of the petition, together with a tabular statement of the assessments and awards 
of damages as made by the appraisers in their report; a copy of each notice 
shall be served apon each lot or land owner, officer or agent of private corpora- 
tions, mayor or clerk of each city, each road district overseer, and the board of 
overseers or clerk of each township at least ten davs before the day set for the 
hearing; and the person who serves the same shall make return on the notice 
under oath, of the time and manner of service, and file the same with the clerk 
of the board of county commissioners on or before the day set for hearing; and 
the clerk shall at the same time give like notice to each non-resident lot or land 
owner, or by publication in the official newspaper of the county for at least two 
consecutive weeks before the day set for the hearing, which notice shall be veri- 
fied by the affidavit of the printer or other person knowing the fact and filed with 
the clerk on or before that day. 1893, 307, 14. 

3372.—HEARING ON REPORT. The county commissioners shall meet at 
the clerk’s office on the day so fixed by the clerk, and shall first determine 
whether the required notice has been given. If they find that due notice has 
not been given, they shall continue the hearing to a day to be fixed by them, 
and order the notices to be served as hereinbefore provided, and when they find 
that due notice has been given, they shall examine the reports of the appraisers 
and the assessment made and the damages awarded, and if such apportionments 
are in all respects fair and just according to the benefits and damages, they shall 
approve and confirm the same. 1893, 308, 15. 

3373.—FINDINGS—ADJOURNMENT. If the commissioners find that the 
apportionment of assessments and awards of damages made by the appraisers is 
unfair and unjust, and ought not to be confirmed, they shall so order and amend 
the appraisers’ report as to make it fair and just; and if necessary, in their 
Opinion, they may adjourn the further hearing not exceeding twenty days, to a 
day to be fixed by them, and go upon the premises, and by actual view appor- 
tion the entire cost of location and construction, or any part thereof, as may 
seem just and proper, and award damages as may seem just and proper and on 
the day so fixed by them they shall a ae meet at the clerk’s office and determine 
the assessment of benefits and awards of damages. 1893, 308, 16. 

3374. —EXCEPTIONS TO REPORT—PROCEEDINGS. Any person, com- 
pany or corporation party to the proceedings may file exceptions to the appor- 
tionment of benefits or compensation for damages at any time before the time 
set for the final hearing of the report and apportionment; the commissioners 
may hear testimony and examine witnesses upon all questions made by the ex- 
ceptions, and for that purpose may compel the attendance of witnesses by sub- 
poena, which the clerk of the superior court shall issue on demand; and their de- 
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- cisions on the exceptions shall be entered on the journal, and if they sustain the 
exceptions, the cost of hearing thereon shall be paid out of the county treasury, 
_ and if they overrule the same, such costs sball be taxed against the person, com- 
pany or corporation filing the exceptions. 1893, 309, 17. | 
~  -3375.--APPEAL—NOTICE—BOND. Any person or corporation aggrieved 
thereby may appeal from any final order or judgment of the commissioners made 
in the proceedings and entered upon their journal for determining either of the 
following matters—First, whether said improved road will be conducive to the 
public needs, convenience and welfare; Second, whether the route thereof is 
practicable; Third, the compensation for land or construction materials appro- 
priated; Fourth, the damages awarded to the owners of property affected by the 
improvement. And the appellant shall file with the commissioners, at the final 
hearing before them, a notice in writing of his intention so to do, and specifying 
therein the matter appealed from. The commissioners shall fix the amount of 
the bond to be given by the appellant, and cause an entry thereof and of the no- 
tice to be made upon their journal. The party appealing shall, within ten days 
thereafter, file with the clerk a bond in the amount so fixed, with at least two 
_ sufficient sureties, to be approved by the clerk, conditioned to pay all the costs 
_ made on the appeal in case the appellant fails to sustain the same, or the appeal 
to be dismissed for any cause; and the clerk shall make a complete transcript of 
_ the proceedings had before the commissioners, and certify the same, together 
with all original papers, except bonds filed by appellant, filed in his office, and 
transmit them to the superior judge of the county within twenty days from the 
day of the final hearing. 1893, 309, 18. 
3376.—HEARING-—-DISMISSAL OF IRREGULAR. The superior judge 
shall file the transcript and original papers, and docket the case, styling the ap- 
pellant plaintiff, and the county commissioners and petitioners defendants, and 
thereupon he shall fix a day, not exceeding five days thereafter, for the hearing 
‘of all preliminary motions and the examination of the papers so filed; on the 
day so fixed all preliminary motions shall be heard and determined, as well as 
all questions arising upon the record, and if he find that the proceedings are ir- 
regular in substance, or that the appeal has not been perfected according to law, 
he shall dismiss the appeal at the cost of the appellant, and certify such dis- 
missal, with his findings thereon, back to the commissioners; but the judge may, 
in his discretion, order and allow the correction of any technical defect, error, 
or omission in such proceedings. 1893, 310, 19. 
3377.—TRIAL ON. Appeals may be tried as in cases of appeals from jus- 
tices of the peace to the superior court. 1893, 310, 20. 
3378.—OATH OF JURORS. The superior court shall administer to the ju- 
rors an oath, faithfully, impartially, and to the best of their ability, and from 
actual view of the premises along the whole route of the improvements, to exam- 
- ine and determine the particular matters appealed from, and to render a true 
verdict according to the facts appearing to them from actual view of the premi- 
ses, and the evidence under the charge of the court. 1893, 310, 21. 
— 3379.—VIEW OF PREMISES BY JURY. The sheriff or his deputy, to- 
gether with the engineer who surveyed, leveled, apportioned and platted the im- 
provement, may accompany the jury and point out its route; no other person 
shall be permitted to interfere in any way with the jurors in the discharge of 
their duties, and after the jury has fully examined the premises and returned to 
court, either party may be heard in person or by counsel, and may offer evidence 
_ to the jury, under the directions of the court, upon any matter given it especial- 
ly in charge. 1893, 310, 22. 
3380.—VERDICT. The jury shall find and return a verdict determining the 
matter or matters appealed from, being one or more of the following propositions, 
viz: First, whether said improved road will be conducive to the public needs, 
- convenience or welfare; Second, whether the route thereof is practicable; Third, 
the compensation due each appellant for land or construction materials appro- 
priated; Fourth, the damage due each appellant for property affected by the im- 
provement. The jury shall return their verdict in writing, signed by the jurors. 
_ As to said proposition, it shall be necessary for only nine jurors to agree. 1893, 
311, 23. 
 3381.—PAPERS FORWARDED TO COMMISSIONERS. Upon the return 
of the verdict the same shall be recorded, and together with all papers and rec- 
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ords, duly certified, forwarded to the office of the clerk of the board of county 
commissioners. 1893, 311, 24. 

3382.—EFFECT OF VERDICT. If the verdict of the jury be in favor of the 
appellant the commissioners shall cause to be made on their journal an entry 
carrying out the findings of the jury; and if the jury find that the improvement 
is not necessary, or will not be conducive to the public need, convenience or wel- 
fare, or is net practicable, the commissioners shall cause an entry to be made 
upon their journal dismissing the proceedings at the cost of the county, which 
shall be paid out of the general county fund on the order of the county commis- 
sioners. 1893, 311, 25. 

3383.—SAME. If the jury find that the improvement is necessary and that 
the same will be conducive to the public needs, convenience and welfare, and is 
practicable, the commissioners shall assess the costs to the appellant. 1893, 
311, 26. 

3384.—COSTS TO APPELLANT. If the jury find that the allowance of com- 
pensation and damages, as made by the commissioners, fully compensate for all 
Jand and construction materials appropriated and damages sustained, the com- 
missioners shall assess the costs made by the appeal to the appellant. 1893, 
311, 27. 

3385.—CONSOLIDATION OF CASKS. If more than one party appeal, the 
superior judge may order the cases to be consolidated and tried together, and the 
rights of each party as to compensation and damages shall be separately deter- 
mined by the jury in its verdict. 1893, 311, 28. 

3386.—LETTING CONTRACT. After the transcript of the proceedings be- 
fore the superior judge, and all other papers in the case, are returned to the clerk 
of the board of county commissioners, the commissioners shall eause such entry 
to be made on their journal] as may be necsesary to give effect to the verdict and 
findings of the jury, and shall fix a time for the receiving and opening of sealed 
bids for the construction of the proposed improvement, and if in the opinion of 
the board of county commissioners the interests of the public will be advanced 
thereby, they shal] divide the improvement into sections of a more or less num- 
ber of lineal feet, and call for bids on each of said sections, or they may call for 
bids for each kind of work to be done or material to be furnished, or any one or 
more of such kinds of labor and material as they may believe to be advisable, 
but in every case all of the construction shall be performed by contract, duly 
awarded, as provided in this section. They shall cause notice to be given, as 
hereinafter provided, of the time and place of awarding contracts, and direct the 
board of construction and the engineer who made the survey and estimates, or 
other competent engineer, to attend at the time and place of opening bids. The 
board of construction shall superintend and conduct the same, receive all bids 
for the construction of the improvement, and enter into agreements in the name 
of the county. The notice for bids shall state the location and general nature of 
the improvements to be done, and where the plans and specifications are filed 
for examination, and shall be signed by the clerk of the board of county com- 
missioners by order of the board. The commissioners may provide in such no- 
tice, if convinced that the interests of their county will be protected or advanced 
thereby, that no foreign, alien or pauper labor shall be employed in the con- 
struction to be let. The notice shall be published for at least two consecutive 
weeks previous to the date of letting, in one or more daily or weekly papers pub- 
lished and of general circulation in the county, and in such other manner as the 
board may see fit to direct. 1893, 312, 29. 

3387.—SAME. Every bid shall be accompanied by a certified check or bond 

-in the sum of five hundred dollars, or not less than one-tenth of the amount of 
the bid, with securtiy satisfactory to the board of construction, conditioned that 
if the contract be awarded to him he will, when required by the board of con- 
struction, execute an agreement in writing to perform the work according to the 
_ plans and specifications. No bid shall be received by the board of construction 

or any member thereof except at such meeting, and all bids then received shall 
be immediately, when opened, publicly read. The board of construction shall 
reject any or all bids if in their opinion good cause exists therefor, or if the total 
amount of such lettings shall exceed the estimated cost of construction, but 
otherwise they shall award the contract or contracts to the lowest responsible 
bidder, who shall give satisfactory evidence of his ability to perform the con- 
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tract. The bidder to whom contracts shall be awarded shall execute to the board 
of construction, for the benefit of the county, a bond to accompany each separate 
agreement, conditioned for the faithful performance of the contract, in a sum 
equal to one-half the amount of the contract, and with sureties satisfactory to 
the board of construction. 1893, 313, 30. 

3388.—PAYMENTS ON CONTRACT. When the amount of any contract is 
less than one thousand dollars, no payment shall be made thereon until the con- 
tract is fully completed to the satisfaction of the board. When partial payments 
are provided for in the agreement, as each payment becomes due and before pay- 
ment shall be made, the board of construction shall file with the clerk of the 
board of county commissioners their certificate, stating as near as may be the 
total amount of work done or material furnished, and that such work appears to 
have been done in all respects as required by the contract. The clerk of the 
board of county commissioners shall thereupon draw a warrant on the county 
treasurer in favor of the contractor for the amount due: Provided, That no par- 
tial payment made during the progress of the work shall exceed eighty per 
centum of the estimated value of the work done: And provided further, That 
before final payment is made on any contract, the work shall first be examined 
by the engineer who prepared the estimate, or other competent engineer, and his 
certificate be filed with the clerk of the board of county commissioners that the 
work has been fully performed and completed in accordance with the contract. 
1893, 313, 31. 

3389. -RE-LETTING CONTRACT. If, at the time of letting, satisfactory 
bids are not received for the whole or any part of the improvement, a future time 
and place shall be fixed for again receiving bids, notice of which shall be given 
and the same conducted in every manuer as hereinbefore provided; or, if any 
contractor shall fail to perform his work or complete the same, the contract shall 
be re-let in manner as hereinbefore provided. 183, 314, 32. : 

3390.—INSPECTION OF WORK. Itshall be the duty of the board of con- 
struction to inspect all work of construction from time to time and sce that the 
same is being done according to contract, and in case any disagreement arises as 
to the manner of doing the same or of the kind of material used, they shall have 
authority to suspend the construction in question and call in the engineer who 
prepared the specifications, whose decision shall be final and shall be abided by. 
1893, 314, 33. 

3391.—ASSESSMENT ROLL. When not otherwise provided for in the peti- 
ion the cost of the improvement shall be entered by the clerk of the board of 
county commissioners upon the duplicate assessment roll against the persons and 
property as shown on the schedule of appraisement, first deducting from any 
assessment against a person, company or corporation to whom awards of dam- 
ages have been made the amount of the same, and in case of any excess of dam- 
ages over the assessment, a warrant shall be drawn on the county treasurer in 
favor of the person, company or corporation to whom such damage has been 
awarded for the balance due after deducting the assessment. And the assessment 
so made shall be a tax upon the persons and property, and the same shall be 
collected as other taxes are collected. 1893, 314, 34. 

3392. ANNUAL INSTALMENTS. When the petition shall so request, the 
improvements provided for under this act shall be paid for in annual instal- 
ments by an annual tax levied upon the property assessed for benefits. The 
petition shall set forth ‘‘that the improvement be paid for on the ........ years 
instalment plan,’’ and the number of years shall not be more than ten. When 
the improvement is done under the provisions of this section the clerk of the 
board of county commissioners shall divide the total estimated cost of the improve- 
ment, including interest on deferred payments, into as many equal parts as 
there are instalments, andshalleach year when an instalment is payable, enter 
the amount of the same upon the duplicate assessment roll against the persons 
and property assessed for benefits, and it shall be the duty of the county treas- 
urer to collect the same the same as other taxes are collected. 1893, 315, 35. 

3393.—POINT OF BEGINNING. Construction done under the yearly in- 
stalment plan shall commence at the place of beginning and be completed with- 
out intermission toward the place of ending, and the payment of improve- 
ments under such instalment plan shall not in any year exceed the benefit 
assessments for that year. The board of construction shall let contracts from time 
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to time during the progress of construction in like manner as hereinbefore provid- 
ed, and the engineer shall divide the road into as many annual construction 
sections of equal cost as there are years for construction, and any excess of funds 
appropriated to one section shall be applicable to the succeeding ections. 1893, 
315, 36. 

3394.—CONSTRUCTING WHOLE LINE. The petition may set forth that 
public welfare requires that the construction of the whole line of improvement 
petitioned for be begun without delay. If upon the hearing of the petition the 
board of county commissioners determine that public welfare calls for the con- 
struction of the whole line of improvement as soon as possible, they shall pro- 
vide for paying the cost thereof out of the general road fund of the county, and 
if the county has not sufficient funds on hand or in process of collection they 
may, by resolution passed at any regular or special session, direct that an election 
be called and held for the purpose of submitting to the legal voters of such coun- 
ty the question whether the bonds of the county shall be issued to provide funds 
for such construction. Notice of such election shall be given by publication in 
some newspaper published in this state, and having a general circulation in such 
county, and to be designated by the board of county commissioners, at least once 
in each week for four successive weeks, but the first publication shall be at 
least thirty days prior to the day of election, and if such notice be not published 
in a newspaper printed in the county where such election is to be held, the no- 
tice shall be posted in twenty of the most public places in said county at least thirty 
days prior to the date of said election. The election notice shall state the amount 
of bonds proposed to be issued, and shall be signed by the county auditor. The 
ballots used at such election must contain the words, ‘‘Bonds, yes,’’ and ‘*Bonds, 
no,’’ and the elector receiving the same shall cross out therefrom part of the bal- 
lot in such manner that the remaining part shall express his vote upon the 
question of issuing bonds. In all other respects the general election laws of the 
state shall control. If three-fifths of the legal voters of such county voting ut 
such election shall deposit a ballot bearing the words ‘‘Bonds, yes,’’ it shall 
thereupon be lawful for the board of county commissioners to issue the bonds of 
such county, not exceeding the amount so authorized, to be styled, ‘‘Road bonds 
of ....county.’’ Such bonds shall be issued in denominations of not less than 
one hundred nor more than one thousand dollars, and shall be numbered from 
one up consecutively; shall bear the date of their issue; shall be made payable 
to the bearer at a time to be specified therein not more than twenty years from 
their date; and shall bear interest at the rate of not to exceed six per cent. per 
annum, payable semi-annually, and such interest shall be evidenced by coupons 
attached to such bonds, and the principal and interest shall be payable at the 
office of the treasurer of such county, and cause the same to be specified in such 
bonds; subject, however, to any general law of this state regulating the place 
of payment of county bonds. Such bonds shall be printed, engraved or litho- 
graphed on good bond paper, and shall be signed by the chairman of the board 
of county commissioners, and countersigned by the county auditor, and shall 
have the seal of the board of county commissioners thereto affixed; and the cou- 
pons shall be executed by the autograph signatures or by engraved or lithographed 
fac similes of the autograph signatures of the chairman of the board of county 
commissioners and the county auditor, and need not be sealed. Nothing in this 
act contained shall be construed to authorize the issue of any bonds which would 
make the aggregate indebetedness of such county exceed one and one-half per 
cent. of the value of the taxable property therein, to be ascertained by the last 
assessment for state and county purposes. 1893, 315, 37. 

3395.—ANNUAL ASSESSMENT. When bonds are issued to defray the 
whole or any part of any improvement provided for under this act the entire 
estimated cost of the improvement shall be divided into as may equal parts as the 
bonds have years to run, and each part thereof placed annually upon the dupli- 
cate assessment roll for collection as other taxes, as hereinbefore provided, and 
such taxes when collected shall be credited to the general road fund of the county. 
1893, 317, 38. 

3396.—SALE OF BONDS. The board of county commissioners of any county 
issuing bonds under this act are authorized to sell any such bonds to the highest bid- 
der at a price not less than the par or face value of the same, after inviting 
proposals by advertising the sale thereof in such paper or papers for such period 
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of time as such board shall direct. The proceeds of the sale of such bonds shall 
be paid over to the county treasurer, and remaining proceeds shall be applied 
only to the construction of such roads and bridges in such county as are men- 
tioned in section ten of this act [3367], and the construction and repair of such 
roads and bridges shall be deemed to be and are hereby declared to be strictly 
county purposes for which indebtednese of such county may lawfully be incurr- 
ed as in this act provided. 1893, 317, 39. 

3397.—ANNUAL TAX. The board of county commissioners of any county 
issuing bonds under this act are authorized and required annually to levy and 
collect a tax sufficient in amount to pay when due the interest on such bonds, 
and in case such bonds are issued to run longer than ten years they are further 
authorized and required annually to levy and collect, beginning with the annual 
tax levy next succeeding the expiration of ten years from the date of such bonds, 
an additional tax to provide a sinking fund tor the payment of the principal of 
such bonds. Such annual sinking fund levy shall be at Jeast equal to ten per 
cent. of the amount of bonds issued. Such sinking fund may be invested in 
any bonds of the State of Washington or of any county, city, town or school 
district therein, or may be used to pay off the bonds issued under this act as 
hereinafter provided. 1893, 318, 40. 

3398.—SINKING FUND. Whenever the sinking fund provided for by the 
last preceding section shall amount to the sum of two thousand dollars or more, 
not previously applied as in this section provided, it shall be lawful for the 
county treasurer to designate sufficient bonds, bearing the lowest numbers among 
those outstanding, to absorb the amount of said fund on hand, as near as may 
be, and he shall call such bonds by publishing a notice, giving the numbers of 
the bonds so called for payment, and fixing a day, not less than thirty days 
after the first publication of the notice, when the bonds will be paid with ac- 
crued interest at the place of payment of said bonds, which notice shall be 
published in a daily newspaper published in the county seat once in each week 
for four consecutive weeks. And in case the bonds so called for payment are 
not presented on the day fixed therefor in such notice, interest thereon shall 
thereupon cease: Provided, The money for the payment thereof shall at all times 
thereafter be retained at the place of payment of the bonds, in readiness for pay- 
ment of the same on presentation, until such bonds are presented for payment. 
All bonds and coupons received by the county treasurer under the provisions of 
this section shall be at once cancelled by him and filed as vouchers with the 
county auditor as ex officio clerk of the board of county commissioners. 1893, 
318, 41. 

3399.—PENALTY FOR OFFICERS’ NEGLECT, ETC. If an engineer, 
clerk of the board of county commissioners, member of the board of construction, 
or appraiser, neglect or refuse to perform any duty imposed upon him by the pro- 
visions of this act, he shall forfeit and pay a fine of twenty-five dollars for every 
such neglect or refusal, to be recovered before any officer having competent jur- 
isdiction, in the name of the state, for the benefit of the common schools of the 
county, at the suit of any person aggrieved thereby. 1890, 319, 42. 

3400.—APPORTIONMENT. The court in which any proceeding is brought 
to recover any tax or assessment paid, or declare void the proceedings to locate 
or establish any road, or to enjoin any tax or assessment levied or ordered to be 
levied to pay for the labor and expense as aforesaid shall, if there is manifest er- 
ror in the proceedings, allow the plaintiff in the actien to show that he has been 
injured thereby, and may on application of either party, appoint such person or 
persons to examine the premises or to survey the same, or both as may be deem- 
ed necessary, the court in which any such proceedings are begun shal! allow pa- 
rol proof that said improvement is necessary and will be conducive to the public 
needs, convenience and welfare, and that any steps required by law for any im- 
provement have been substantially complied with, notwithstanding any defects 
Or Omissions in the records required to be kept by any board or officer; and with 
or without finding error, the court may correct any gross injustice in the appor- 
tionment made by the commissioners; the court shall, on final hearing, make 
such order in the premises as shall be just and equitable, and may order that 
such tax and assessment remain on the duplicate assessment roll for collection, 
or the same to be levied, or may perpetually enjoin the same or any part there- 
of; or if the same has been paid under protest may order the whole or any part 
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thereof as is just and equitable to be refunded, and the costs of such proceedings 
shall be apportioned among the parties or paid out of the county treasury as 
justice requires. 1893, 319, 43. 

3401.—OLD ROADS,ETC. The county commissioners may hear and determine 
at the same time and under the same petition the necessity of locating any new im- 
proved road, or of a road already partly improved, or of widening, straighten- | 
ing, re-locating or altering any road previously improved, or in process of im- 
provement under this act, as the necessity of the case requires, and shall cause 
such entry to be made on their journal as in their judgment is required. All 
estimates shall be made in the manner provided in this act. No assessment shall 
be made to any land, person, or property upon any principle other than that of 
benefits derived and in proportion thereto. 1893, 320, 44. 

3402.—BONDS OF ENGINEER AND APPRAISERS. The board of coun- 
ty commissioners shall require each engineer and appraiser appointed by them 
under the provisions of this act to enter into a good and sufficient bond, with 
surety to be approved by them, conditioned for the faithful performance of his 
duties, in a sum to be fixed by the county commissioners, and an action may be 
brought on such bond by any person aggrieved by a failure of any such person 
ho appointed todo his duty, in the name of such party, and recovery may be had 
for his benefit. 1893, 320, 45. 

3403.—CARE OF COMPLETED ROAD. Upon the completion of any im- 
proved road or any section thereof, for which final payment has been made, the 
charges and care thereof shall be assumed by the district road overseer or town- 
ship road officers in each district or township in which the improvement is lo- 
cated, and it shall be the duty of such road officers to keep the improved roads 
in their respective districts or townships in constant and good repair, and any 
failure so to do shall justify the county commissioner in the commissioner’s dis- 
trict in which the nelgect occurs, to cause such repairs to be made at the ex- 
pense of the road district or township in which repairs are done. 1893, 320, 46. 

3404.—PLACE OF BEGINNING. Incase the road proposed to be im- 
proved be located so as to connect with two or more trading points located upon 
a railroad or body of navigable water, or with a road already improved under 
this act, or with a road over which heavy freighting and rapid travel can be done 
at any time in the year, then each of said points shall be construed as ‘‘places of 
beginning’’ under this act, and construction may be commenced at one or more 
of them as the board of construction shall direct. 1893, 320, 47. 

3405.—VACATION. The county commissioners may, on the proper petition 
and bond being filed, and the same notice being given as required in cases of the 
location of an improved road, declare any such road vacated and abandoned 
and its location and establishment to be held for naught, if in their judgment 
the same has ceased to be of public utility, and the public need, convenience and 
welfare nolonger demand the maintenance thereof; but private rights of persons 
acquired by reason of the location and establishment of such road shall not be 
interfered with nor in any way impaired thereby unless due compensatiun be 
made therefor. 1893, 321, 48. 

3406.—LANDS SUBJECT TO ACT. Allstate, county, school, school district or 
other lands shall be subject to the provisions of this act, and the proper author- 
ities having charge of said lands may institute proceedings to enjoin assessment 
of benefits hereunder or for damages herefrom as in the case of private persons: 
Provided, That such public authorities shall not be required to give any bond in 
such proceedings. 1893, 321, 49. 

3407.—RECORDS. The clerk of the board of county commissioners shall make, 
in a suitable book to be provided for that purpose, at the expense of the county, 
a complete record of each road in his county improved under the provisions of 
this act, which record shall include the petition and all bonds, reports of the 
engineer, appraisers and board of construction and all journal entries made, 
together with all plats and other papers necessary to show a complete history of 
all that is done in each case up to and including the final order made by the 
board. 1893, 321, 50. = 

3408.—ACCOUNTS. The commissioners of any county wherein a road im- 
provement is ordered shall provide a suitable book in which to keep the improv - 
ed road accounts of the county. The clerks shall open therein an account with 
each improvement in the name by which the same is known, and charge all: as- 
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sessments and credit all payments made in the case. The money collected on 
each improvement shall constitute a special fund unless the cost of the improve- 
ment shall have been advanced out of the general road fund, in which case the 
money collected shall be credited to the general road fund. 1893, 321, 51. 

3409.—FEES. Fees for services of officers under this act shall be the same as 
for like services in civil cases, or as is or may be provided by law. 1893, 322, 52. 

3410.—PER DIEM. Im performing their duties under this act, the county 
commissioners shall be entitled toa per diem allowance equal to that allowed by 
law for other services. 18938, 322, 53. 

3411.—BLANKS. It shall be the duty of the prosecuting attorney in each 
county to prepare suitable blanks for the use of the board of county commission- 
ers, under this act. 1893, 322, 54. 

3412.—PAYMENT OF FEES. All fees under this act, when not otherwise 
provided for herein, shall be paid out of the county treasury as soon as the bills 
and items thereof are examined and allowed by the commissioners; and for all 
amounts so paid, except to the commissioners and clerk, the commissioners shall 
order the general county fund to be reimbursed from the money raised for the 
respective improvements. 1893, 322, 55. 

3413.—SURPLUS. All balances remaining unexpended of any road improve- 
ment fund arising from excess of assessments made after the expenses thereof 
have been fully paid, shall be transferred to the general road fund of the county. 
1893, 322, 56. 


CHAPTER 232. 


ROAD OR BRIDGE BONDS. 


3414.—ELECTION. The board of county commissioners for any county may, 
whenever a majority thereof shall so decide: (Provided, The county commis- 
sioners for any county may, when deemed for the best interest of their county, 
order a special elcetion during the year 1890,) submit to the bona fide voters of 
their county the question whether the said board shall be authorized to issue 
coupon bonds to the amount not to exceed five per centum of the taxable proper- 
ty in said county, bearing a rate of interest not exceeding six per cent. per 
annum, and payable and redeemable at a time fixed by the said board of county 
commissioners, for the purpose of making a new road or roads, or bridge or 
bridges, or improving established roads within said county. 1890, 40, 1; 1H. 
2683. 

3415.—CONDUCT OF ELECTION. Such election may be held at the times 
and in the manner provided for holding general elections in this state. The 
ballots used must contain the words ‘‘bonds, yes’’ or ‘‘bonds, no.’’ If three- 
fifths of the legal ballots cast on the question of issuing bonds for the improve- 
ment contemplated in section one of the act of which this act is amendatory 
[3414] shall be in favor of bonds, the said commissioners must issue said bonds 
in due and legal form and negotiate or float the same to the best advantage for 
the county, at not less than par value. Such bonds must bear the signature of 
the chairman of such board of commissioners and be countersigned by the county 
auditor of the county in whose name they are issued, with the seal of the county 
thereunto attached, and the coupons must be signed by said chairman and said 
clerk, and each bond 80 issued must be registered in the office of the county treas- 
urer in a book provided for that purpose, which must show the date, number 
and amount of the bond, and the name and address of the person to whom the 
same is issued. 1891, 174, 1; 1 H. 2684. 

3416.—NOTICE OF ELECTION. The commissioners must give notice in 
some newspaper, having a general circulation in said county, for a period of at 
least four weeks next preceding the date of the election, setting forth the propos- 
ition as to amount, duration and terms of the bonds to be issued, and state in 
such notice the roads or bridges to be built or improved. 1890, 41, 3; 1 H. 2685. 

3417.—PROCEEDS. When such bonds are sold, the money arising therefrom 
shall be immediately paid into the treasury of the county, and shall be drawn 
only for the improvements for which they were issued. 1890, 41, 4; 1 H. 2686. 

3418.—INTEREST. The commissioners must ascertain and levy annually 
the tax necessary to pay the interest on said bonds whenever the same becomes 
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due, and a sinking fund to redeem the bonds at their maturity; and the said 
tax is a lien upon all property within the county, and must be collected in the 
same manner as other taxes are collected. 1890, 42, 5; 1 H. 2687. 

3419.—SINKING FUND. When the amount in the sinking fund equals or 
exceeds the interest and amount of any bond then due, the county treasurer 
shall post in his office a notice that he will, within thirty days from the date of 
such notice, redeem the bonds then payable, giving the numbers thereof; and 
preference must be given to the oldest issue: Provided, If the county treasurer is 
advised of the post-office address of the holder of any such bonds, then he shall 
mail a written notice to such bolder, and if, after expiration of the said thirty 
days, the holder or holders of said bonds shall fail or neglect to present the same 
for payment, interest thereon must cease, but the treasurer shall at all times 
thereafter be ready to redeem the same on presentation, and when any bonds 
are so purchased or redeemed the county treasurer must cancel the same by writ- 
ing a cross the face of each bond, in red ink, the word ‘‘redeemed,’’ and date of 
such redemption. 1890, 42; 6; 1 H. 2688. 

3420.—PAYMENT OF INTEREST. The county treasurer must pay out of 
any moneys belonging to the road fund so created, the interest upon any bonds 
issued under this act by such commissioners when the same becomes due, upon 
the presentation at his office of the proper coupon, which must show the amount 
due and the number of the bond to which it belongs; and all coupons so paid 
must be reported to the commissioners at their first meeting thereafter. 1890, 
42, 7; 1 H. 2689. 

3421.—ACT PRINTED ON BACK OF BONDS. A copy of this act, together 
with all amendments hereafter made, shall be printed upon the reverse side of 
all bonds issued under the provisions hereof. 1890, 42, 9; 1 H. 26%. 
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3422.—-RE-SURVEY, ETC. Where by reason of the loss or destruction of the 
field notes of the original survey, or in case of defective survey or record, or in 
case of such numerous alterations of any county road since the original location 
and survey,'that its location cannot be accurately defined by the papers on file in 
‘ the proper county auditor’s office, or where, through some omission or defect, 
doubts may exist as to the legal establishment or evidence of establishment of 
any county road, or highway, the board of county commissioners of the proper 
county may, if they deem it necessary, order such highway, or any part of a 
county road used and traveled by the public, to be resurveyed, platted and 
recorded as hereinafter provided. C. 1881, 3041; 1 H. 2024. 

3423.—-HEARING AND SURVEY. A copy of the field notes, together with 
a plat of any highway or county road surveyed under the provisions of the pre- 
ceding section, shall be filed in the office of the county auditor, and thereupon 
he shall designate a day at a regular term of the board of county commissioner 
not less than twenty days from the publication of said notice, upon which said 
board will, unless good cause be shown against so doing, approve of such surveys 
and plat, and order them to be recorded as in cases of the orignal establishment 
of a county road. C. 1881, 3042; 1 H. 2025. 

3424.—NOTICE OF HEARING. At least twenty days before the day fixed 
by the auditor, as above provided, a notice in which shall be inserted the name 
of each resident owner or occupier of said land lying on the portion of road 
sought to be legalized, or abutting on the line of survey, shall be published four 
successive weeks in some newspaper published in the county, if any such there 
be, or by posting the same in five public places in the vicinity of said survey, 
which notice may be in following form: ‘‘C D, ...... resident on that portion 
of the county road used and traveled as such for........ years, commencing at 
eat Joe ,im...... county, running thence, (name distance and in general terms 
points of location), and terminating at........ , has been resurveyed, and the 
board of county commissioners will, at their next term, hear and determine 
whether the road herein described and included in said survey, shall be ordered 
as a lawful county road and public highway, and objections thereto, or claims 
for damages, must be filed in the auditor’s office on or before the first day of the 
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saree d term, A. D. 18.., or the road herein above described will be declared a 
county road and public highway.”’ A B, County Auditor. | 
C. 1881, 3043; 1 H. 2026. 

3425.—OBJECTIONS. If no objections or claims for damages are filed on or 
before the first day of the term fixed for hearing the same, the board of county 
commissioners shall proceed to declare that such road included in said survey 
is a lawful county road. If objections are made to the establishment of the high- 
way, or claims for damages are filed, three disinterested freeholders shall be 
appointed to appraise the damages, the report of whom shall be made to the next 
term of the county commissioners’ court. C. 1881, 3044; 1 H. 2027. | 

3426.—DAMAGES. No claim for damages will be allowed to any person 
who did, upon the original location of said road, receive damages, or who, or 
whose grantor applied for, or assented to such road passing over said land, 
or who, when making settlement upon the tract by him occupied, found the 
said roadin public use and traveled. The appraisers will report any and all] acts 
of the owners of said land or their grantors which show compensation, dedi- 
cation or assent to such land being used as a public highway. The hoard may 
increase, diminish, or refuse to allow any damages; to which order the parties 
may appeal, within three months. C. 1881, 3045; 1 H. 2028. 

3427.—DECISION. In case objection shall be made in writing by any person 
claiming to be injured by the survey made, the board of county commissioners 
shall have full power to hear and determine upon the matter, and may, if 
deemed advisable, order a change to be made in the survey. Upon the final 
determination of the board, or in case no objection be made at the term named 
in the notice of the survey, they shall approve of the same and cause the field 
notes and plat of the county road to be recorded, as incase of the establishment 
and alteration of highways, and thereafter such records shall be received by 
courts as conclusive proof of the establishment and lawful existence of such 
county road and public highway, according to such survey and plat. C. 1881, 
3046; 1 H. 2029. 

3428.—EXPENSES. The expenses, incurred by the provisions of this chap- 
ter, shall be paid out of the county funds not otherwise appropriated. C. 1881, 
3048; 1 H. 2031. 


-” 
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3429.—_-NON-USAGE. When a county road, or part of a county road, is 
considered useless, or has remained unopened for the term of five years, any 
twelve freeholders residing in that part of the county where such road is estab- 
lished may make application, agreeably to the provisions of this act, to the 
county commissioners of the county to vacate the same, setting forth in the pet- 
ition the reasons why the road ought to be vacated, which shall be presented and 
publicly read at a regular session of the commissioners, and no other proceedings 
shall be had thereon until the next session of the commissioners, when it shall 
ayain be read, and if no objection be made the commissioners may declare va- 
cated the road, or any part thereof which they may deem unnecessary to keep open 
for public convenience. 1890, 601, 25; 1 H. 1967. 

3430.—VIEWERS. If no objection be made in writing to such vacation, the 
commissioners shall appoint three disinterested persons to view the road, who 
shall take the same oath as required by section ten (10) of this act [3339], 
and proceed to view the road and make report of their opinion thereon, and the 
reasons for the same, to the commissioners ; and if the viewers report in favor of 
vacating the road, or any part thereof, the commissioners may, if they deem it 
reasonable and just, declare the road vacated, agreeably to report of the viewers. 
1890, 601, 26; 1 H. 1968. 

3431.—UNOPENED. Any county road, or part thereof, which has hereto- 
fore heen or may hereafter be authorized, which remains unopened for public use 
for the space of five years after the order is made or authority granted for open- 
ing the same, shall be and the same is hereby vacated, and the authority for 
building the same barred by lapse of time. 1890, 603, 32; 1 H. 1974. 
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3432.—LEASE. Whenever a public road in any county in this state is or 
may hereafter be so located that there is ]1ttle or no local labor along the line of 
said road, the board of county commissioners of the county where such road or 
any portion of the same is or may hereafter be located, is authorized to lease such 
road or any portion of the same, to any person or corporation, to open, improve 
and keep the same in repair for a period not exceeding ten years, with the right 
in consideration thereof to collect and receive tolls for travel thereon, in the 
manner provided in this chapter. C. 1881, 3016; 1 H. 2048. 

3433.—NOTICE. Whenever it becomes expedient and lawful, under the pro- 
visions of this chapter, to lease a public road, or any specific section thereof, the 
board of county commissioners shall make an order to that effect, specifying 
therein the termini thereof, and directing the county auditor to cause the same to 
be published in some weekly newspaper of general circulation therein, for a pe- 
riod not less than four weeks, and in like manner to give notice therewith that 
sealed bids will be received at such auditor’s office, for the leasing of such road 
until a particular hour of a certain day thereafter, not more than ten days after 
the expiration of the publication of such order or notice. C. 1881, 3017; 1 H. 
2049. 

3434.—BONDS OF BIDDER. No bids shall be considered unless accom- 
panied by a bond executed by two or more sureties in the sum of two thousand 
dollars, to be void upon condition that the bidder, if the lease is awarded to 
him, will, within ten days thereafter, enter into the contract for keeping the 
road. and give the bond to secure the performance thereof, as hereinafter provided. 
C. 1881, 3018; 1 H. 2050. 

3435.—BOND OF LESSEE. The contract for the lease shall be subscribed by 

the lessee and approved by the board of county commissioners and filed with the 
county auditor. At the time of filing the contract the lessee shall give a bond to 
the county in the sum to be fixed by the board of county commissioners, not less 
than two thousand nor more than ten thousand dollars, with two or more suffic- 
ient sureties,to be void upon the condition that the lessee will faithfully perform 
the contract in relation to such road, and comply with the provisions of this 
chapter concerning the same. C. 1881, 3019; 1 H. 2051. 
 3486.—SURETIES. The sureties in the bond mentioned in the last section 
shall have the qualifications of bail upon arrest, and shall justify in like manner 
before the county commissioners or the clerk thereof. C. 1881, 3020; 1H. 2052. 

3437.—_REQUIREMENTS FOR ROAD. A road leased under this act shal] 
be cleared of standing timber and have a track for traveling, of the same width, 
and be kept in the same order, and the streams or other waters on the line there- 
of, shall be bridged or ferries established, and shall be made of such grade and 
of such materials as the contract shall specify. C. 1881, 3021; 1 H. 2053. 

3438.—TOLL-GATE. No toll shall be collected for travel on such roads, ex- 
cept at a gate, nor unless a sign-board be posted at such gate, in full view of 
the travel on the road, with the rates of toll plainly written or printed thereon. 
The lease shall specify the number of gates that may be placed on the road to 
which it relates, and the location thereof, and thereafter the number of such 
gates shall not be increased; but the board of county commissioners, upon the 
application of the lessee may, at any time, for good reasons, authorize the lessee 
to change the location of such gates, or any of them. C. 1881, 3022; 1 H. 2054. 

3439.—RATES OF TOLL. The rates of toll that the lessee may collect and 
receive shall be specified in the lease, and none other can be charged; and any 
person who shall pass through a gate upon such road without paying toll legallv 
charged thereat, or when traveling on such road, shall go around such gate with 
intent to avoid the payment of such toll, shall be liable to the lessee for three times 
the amount of such toll, and any lessee of such road who shall by himself, his agent 
or servant, collect or receive of any person illegal toll for traveling on such road, 
shall be liable to such person for three times the amount of such toll. C. 1881, 
3023; 1 H. 2055. . 

3440.—EXEMPTION FROM TOLL. A road leased, as provided in this 
chapter, is nevertheless to be deemed a highway; but no footman shall be re- 
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quired to pay toll for traveling on such road, nor rhall any person, while travel- 
ing from one portion of his farm to another, with or without any stock or vehi- 
cle, or person in his employ, or in going to, or returning from church, a funeral 
or an election. C. 1881, 3024; 1 H. 2056. 

38441.— CANCELLATION. The board of county commissioners has authority, 
upon the application of the lessee, to cancel or modify the lease, upon such terms 
us may be equitable and just, and the proper prosecuting attorney may main- 
tain an action against the lessee, in the name of the county, to have such lease 
declared forfeited, whenever the lessee shall fail or neglect to comply with the 
provisions thereof, and of this chapter. C. 1881, 3025; 1 H. 2057. 

3442.—-PROPERTY CHARGEABLE. Tolls are only chargeable by the lessee 
upon the following items, or classes of person or property: First, sheep and 
hogs; Second, horses, mules, assess, or neat cattle, whether being used for 
draught, or led or driven loose; Third, a person other than a footman and not 
traveling in a vehicle; Fourth, a two-wheeled vehicle, loaded or unloaded ; 
Fifth, a four-wheeled vehicle, loaded or unloaded. C. 1881, 3026; 1 H. 2058. 

3443.—AMOUNT OF TOLL. The rate of toll to be charged by lessee upon 
each item or class specified in the last section is as follows: First, the basis or 
unit of toll is the charge for a sheep or hog, to be known as a single toll; Second, 
for any animal, described in subdivision two, of such section, four such tolls 
may be charged; Third, for any person described in subdivision three, of such 
section, ten tolls may be charged; Fourth, for any vehicle described in subdivis - 
ion four, of such section, twenty such tolls may be charged; Fifth, for any ve- 
hicle described in subdivision five, of such section, forty such tolls may be 
charged. C. 1881, 3027; 1 H. 2059. 

3444.—NUMBER OF GATES. The order mentioned in this chapter, shall 
specify the number of gates to be placed on the road, the material for the con- 
struction thereof, and the period for which the same is to be let. The bid shall 
specify the unit or rate of toll upon a sheep or hog which the bidder is willing 
to accept for keeping the road; and such bid shall be deemed a bid for tolls, as 
to the other items or clauses mentioned in this chapter, in the proportion of such 
unit or rate as specified in section fifty-eight [8443]. C. 1881, 3028; 1 H. 2060. 

3445.—LOWEST BIDDER. Upon opening the bids, the lease shall be award- 
ed to the lowest bidder, having due reference to the fact of which of them is best 
qualified for the undertaking. The board of county commissioners have the power 
and it is their duty to reject any or all bids, when there appears sufficient cause, 
and may subsequently re-offer and let the same. C. 1881, 3029; 1 H. 2061. 

3446.—POSTING LIST OF CHARGES. All persons who may build any 
bridge, plank, or turnpike road under the provisions of this act, shall put up and 
keep, in some conspicuous place at each end of said bridge or road, a list of 
charges which shall not be changed at any time except on the first Mondays of 
January of each year; and said notice shall name the person or persons to whom 
such charge may be paid. Any and all persons who build or own any bridge, 
built pursuant to the provisions of this act, shall be held liable for any and 
all damages done to passengers or property passing over such bridge, in conse- 
quence of the insufficiency of such bridge, such damages to be recovered before 
any court having competent jurisdiction. 1863, 529, 4; 1 H. 2062. 

30447.—APPROPRIATION. lf at any time any bridge, plank, or turnpike 
road that may be built by virtue of this act, may he necessary for the conveni- 
ence of the traveling public, it shall be lawful for the proper authorities of any 
county, or the state, to appropriate any such bridges, plank or turnpike roads to 
the use of the county or state, by first paying to the owner or owners what said 
bridge, turnpike or plank road may be worth at the time it is appropriated to the 
use of the public; said value to be determined by three disinterested persons, 
or a majority of them, one to be selected by the sheriff of the county in which 
said road is situated, the other by the parties interested, and the two persons 
selected as aforesaid, shall choose a third. 1863, 529, 3; 1 H. 2063. 
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3448.—LOCATION. The county commissioners of any county, when they 
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special action for the improvement of the roads therein, may appoint three 
disinterested freeholders of their county as commissioners, to view, survey and 
locate one or more roads, beginning at and leading from the county seat of the 
county, or such other and eligible points as may be deemed proper, and running 
by such direct and eligible route as they find best for the public conven- 
lence, and terminating at any point within or at the county line; but they are 
not authorized or required to construct or maintain any such road within the 
corporate limits of the town or city where the county seat is located, when, ac- 
cording to the last federal census, more than one thousand inhabitants are con- 
tained in such corporate limits. 1890, 612, 1; 1 H. 2032. 

3449.—CHARACTER OF IMPROVEMENT. The roads established and con- 
structed under this act shall be opened not more than sixty nor Jess than forty 
feet wide, and at least sixteen feet in width shall be turnpiked with earth so as 
to drain freely to the sides, and raised with stone or gravel not less than ten nor 
more than sixteen feet in width, nor less than twelve inches thick in the center, 
and not less than eight inches at the outer edges of such bed of stone or gravel, 
well compacted together in such manner as to secure a firm, even and substan- 
tial road, but the commissioners may, in their discretion, cause the road to be 
constructed wholly of earth, plank or timber, when stone or gravel is not acces- 
sible to the line of the road; in no case shall the grade of assent or descent on 
the road be greater than seven degrees; the road shall be well provided with all 
necessary side drains, waste-ways and under draining to prevent overflowing or 
washing by water, and with substantial bridges or culverts at all crossings of water 
ie and such roads shall be free to the public for travel. 1890, 612, 2; 
1 H. 2033. 

3450.—SURVEYOR.—The county commissioners may authorize the commis- 
sioners by them appointed to call to their assistance a competent surveyor or civil 
engineer, or both, at their discretion, with the necessary and proper assistance, 
and lay out, survey and locate such turnpike road through or upon improved or 
unimproved lands on the best route between the points of beginning and termi- 
nation, and to obtain by grant, or take propositions for the purchase from the 
owners of land over which the road will pass, the right-of-way, and to take tim- 
ber and other materials necessary to the construction and repair of the same. 
1890, 613, 3; 1 H. 2034. 

3451. EMINENT DOMAIN. When said commissioners and the owners fail 
to agree as to the amount of compensation, or when the owner is unknown, non- 
resident or incapable of contracting, then the same shall be ascertained and 
adjusted by proceedings had in the name of the county commissioners under the 
law providing for the appropriation of private property by corporations; and 
the commissioners may authorize the viewers or commissioners by them appoint- 
ed to locate the road upon the whole or any part of any state or county road 
heretofore laid out and established within the county, and to widen, alter, change 
or vacate the same, or any part thereof, subject to the rules as to compensation 
for property appropriated as aforesaid. 1890, 613, 4; 1 H. 2035. 

3452.—ASSENT. Before determining upon the location or establishment of 
any such turnpike road, the county commissioners may require donations of 
money, and written agreements on the part of taxpayers of the county, subject- 
ing their taxable property to taxation annually, to aid in the location and con- 
struction of the same during the term of years named, therein specified, which 
agreements shall be filed and recorded in the office of the county clerk, and from 
the time of such filing and recording shall operate as a lien upon the real estate 
of the several parties joining therein as donors for the purpose therein provid- 
ed. All revenues derived from donations in money and taxation shall be 
kept and held as a separate fund in the county treasury, and shall be applicable 
only to the purposes of locating and constructing such turnpike roads; and if 
the commissioners determine not to establish and construct such road, then any 
money received as donations by taxation shall be returned. 1895, 613, 5; 1 H. 
2036. 

3453.—SUBMISSION TO VOTERS. The county commissioners shall not 
levy any general tax nor appropriate any money, except so far as may be neces- 
sary to pay the expense of preliminary surveys already commenced, or any oth- 
er liabilities already incurred, to be expended in the construction of such turn- 
pikes, without first submitting to the qualified voters of the county the question 
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as to the policy of constructing such roads by general tax, which submission 
shall be made at any general election; and the county commissioners shall cause 
public notice of such vote to be given by publication in the official paper of the 
county, and also by causing hand-bills to be posted up at the usual place of 
holding elections in the county, at least fifteen days prior to euch election. 1890, 
614, 6; 1 H. 2037. 

3454.—CONDUCT OF ELECTION. The judges of such election in the sev- 
eral precincts and wards in any cvunty in which such question is submitted, and 
such notice is given, as aforesaid, shall open a poll for taking such vote, receive 
and count the ballots cast, and within three days thereafter return to the clerk 
of the board of county commissioners a full and correct abstract of the votes, and 
shall in all respects be governed by the laws regulating general elections, and be 
entitled to the same compensation for returning the poll-books, which shall be 
paid out of the county treasury on the order of the clerk of the board. And the 
poll books so returned shali, within five days of the day of holding such election, 
be opened and the votes counted by the commissioners and the clerk of the board, 
and a correct statement of the result shall be kept by the clerk on file in his 
office for public inspection. 1890, 614, 7; 1 H. 2038. 

3455.—RESULT OF ELECTION. If at such election two-fifths of the votes 
so cast be against the policy of constructing such turnpikes, the commissioners 
shall not assess any tax for that purpose, but they may, on petition of not less 
than one hundred tax-payers of the county, again submit the same question at 
any regular annual election to the qualified voters of the county, notice of which 
shall be given and the election conducted in all respects in the manner prescrib- 
ed in the two preceding sections. 1890, 614, 8; 1 H. 2039. 

3456.—SAME. If at any such election three-fifths be found in favor of the 
construction of such turnpikes, the commissioners may proceed to levy taxes, 
issue bonds and appropriate and expend money in the construction of such turn- 
pike roads as, in their judgment, may be necessary to the public convenience 
and promotive of the public interest. 1890, 615, 9; 1 H. 2040. 

3457.—AMOUNT OF LEVY. When the county commissioners receive or 
require donations of money or written agreements on the part of the taxpayers, 
subjecting their taxable property to taxation anually, to aid in the location and 
construction of such roads, and a majority of the taxpayers within the boundar- 
ies of the road sign such subscription or agreement, the commissioners shall 
thereupon be authorized to levy the amount thereof upon the taxable property 
within the boundaries of the road, according to the benefits to said property, 
taking into consideration any assessments that have heretofore been made; and 
the boundaries of the road shall not be taken to include any property that does 
not lie within two miles of such contemplated improvement. 1890, 615, 10; 1 
H. 2041. 

3458.—ADDITIONAL ANNUAL LEVY. Upon the location and establish- 
ment of any such turnpike road by the county commissioners, and after an 
affirmative vote by the qualified voters, they may, for the purpose of aiding in 
the construction, and to provide a permanent fund for the maintenance and ex- 
pense thereof, levy anually, in addition to other road taxes authorized by law, 
a tax for turnpike road purposes of not more than four mills on the dollar of 
valuation on the taxable property in the county, and to continue such levy from 
year to year until the road or roads which have been commenced are completed. 
1890, 615, 11; 1 H. 2042. | 

3459.—RESTRICTIONS ON LEVY. No such taxes shall be levied on any 
lands which have heretofore been assessed for the construction of any free turn- 
pikes or improved road or roads already constructed or in course of construction 
at the time of the levy of the tax, unless the amount of such assessment, and in 
such case such excess only shall be levied and collected; and for the purpose of 
raising the money necessary to meet the expenses of such improvement the coun- 
ty commissioners may, if in their opinion the same be advisable, submit to the 
qualified voters of the county at any general election the question whether the 
county commissioners shall be authorized to issue bonds of the county for the 
purpose of building roads in accordance with the provisions of this act, and if 
three-fifths of the legal votes cast be in favor of the issue of such bonds, then the 
county commissioners may issue the bonds of the county, payable at such times 
as they deem advisable, not exceeding twenty years, with interest not exceeding 
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Six per cent. per annum, payable semi-annually, and which bonds shall not be 
sold for less than their par value. 1890, 615, 12; 1 H. 2043. 

3460.—RECORDS. The county commissioners shall cause to be kept by the 
clerk of the board a full record of all the proceedings in the location, establish- 
ment and construction of the road, together with accurate accounts of receipts 
and expenditures of money under the provisions of this act, and no money shall 
be drawn from the treasury except to pay liabilities already accrued, and then 
only in pursuance of orders caused by the commissioners whilst in session as a 
board, to be entered upon the records of their proceedings, and by orders drawn 
by their clerk upon the county treasury in favor of the persons to whom such 
money is due. 1890, 616, 18; 1 H. 2044. 

3461.—LETTING CONTRACT. The work of the construction of such roads 
shall be let publicly by the county commissioners to the lowest responsible bid- 
der, after due notice given of such letting by publication in one or more newspa- 
pers published or of general circulation in the county, or by hand-bills, or both; 
for that purpose the commissioners shall cause the same to be divided into con- 
venient sections, and each section numbered from the county seat or other point 
named as the place of beginning, toward the termination, and shall let the same 
by sections, with proper specifications of the various kinds of labor required on 
each section; and bidders shall be required to separately state their bids for each 
class of work, in such manner as the commissioners shall provide, and each con- 
tractor shall be required to give bond, with sufficient sureties, for the perform- 
ance of his contract, payable to the county commmissioners, for the use and ben- 
efit of the county, and with the necessary specifications and stipulations on the 
part of the contractor inserted therein. 1890, 616, 14; 1H. 2045. 

3462.—PAYMENT. In all cases the construction of such roads shall com- 
mence at the point of beginning, and no payment for work or material shall be 
made except upon estimates made by the surveyor or engineer employed by the 
commissioners, and by him duly certified, of work actually done or material 
actually furnished, or both, and after reserving such per cent. as may be fixed by 
the parties to the contract to guarantee performance of the same. 1890, 617, 
15; 1 H. 2046. 

3463.—COMPENSATION OF VIEWERS, ETC. The viewers, surveyor, or 
engineer, and their assistants, shall be entitled to receive the same compensa- 
tion for their services required under the provisions of this act as is now allowed 
by law in the construction of state or county roads. 1890, 617, 16; 1 H. 2047. 


CHAPTER 237. 


PRIVATE ROADS OF NECESSITY. 


3464.—ESTABLISHING. ‘The owner or owners of any lands, which do not 
abut on any highway, or which are so situated that it is necessary to cross the 
lands of others to obtain a reasonable way to any public highway, may obtain 
the location and establishment of a road between his or their said lands and the 
highway by proceedings in the superior court of the county in which the lands 
over which such proposed road is to be run are situated, in the manner provided 
by law for the appropriation of private property by corporations, except as in 
this act provided. 1895, 180, 1. 

Long v. Billings, 7 W. 267, 34 P. 936. 

3465.—PETITION. The person or persons desiring the location and estab- 
lishment of such road shall set out in his or their petition a description of his or 
their lands, the situation of the highway with reference to such land, and such 
other facts as will show the necessity of the establishment of the road, and shall 
set out the estimated value of the lands to be appropriated for such road. 1895, 
180, 2. 7 

3466.—BOND. Before the hearing of such petition, the petitioner or some one 
in his behalf shall enter into a bond with two or more sureties to be approved by 
the county clerk, which bond shall be in the penal sum of two hundred dollars, 
payable to the State of Washington for the use of such persons as may be inter- 
ested, conditioned that the obligors shall pay all costs and expenses incurred in 
the proceedings. 1895, 181, 3. 

3467.—VIEWERS. Upon the hearing of said petition after notice thereof as 
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prescribed by law, the court shall appoint three commissioners, who shal], on a 
day to be fixed by the court, in the order appointing them, view the lands of the 
petitioner, and the lands over which it is proposed to locate and establish such 
road, for the purpose of determining—First, whether there is necessity for the 
establishment of a road, and, Second, the most practicable route for such road, 
if the same be neceseary, and the clerk of said court shall furnish to said com- 
missioners a certified copy of the order so appointing them. 1895, 181, 4. 
~ 8468.—REPORT OF VIEWERS. When said commissioners shall have 
made such examination they sha:l, within ten days afterthe day appointed by 
the court for such examination, report to the court in writing (filing the same 
with the clerk of said court), their decision as to the necessity for the road, and 
if they deem such road necessary, then they shall set out in such report an ac- 
curate description of the road and the route thereof, as recommended by such 
commissioners, and the estimated value of the land which would be taken for 
such road, and the amount to be allowed in damages to each separate owner of 
the lands sought to be appropriated, which in their estimation is just and equit- 
able. 1895, 181, 5. 

3469.—EXCEPTIONS, ETC. Any person interested may file exceptions in 
writing to such report at any time within thirty days after the time fixed by the 
court for the examination of such commissioners, and such report shall be heard 
and considered by the court as to the necessity for such road, and as to the loca- 
tion thereof. On the next day after the expiration of the time limited for the 
filing of exceptions, or as soon thereafter as the same can be heard, which hearing 
shall be by the court without a jury, and the court shall decide as to the necessi- 
ty of such road, and if the same be found necessary, then the court shall fix the 
location of the road and establish such road, to be opened when compensation 
shall be made therefor as provided by law: Provided, That if the court do not ap- 
prove the report of the commissioners as to the necessity of the road, or as to the 
route thereof, then the court may appoint other commissioners whose duties shall 
be the same as the duties of the commissioners first appointed. 1895, 181, 6. 

3470.—PAY OF VIEWERS. Such commissioners shall be allowed two dol- 
lars per day for their services, which shall be taxed as a part of the costs of the 
proceedings. All other costs shall be the same as in other civil actions and pro- 
ceedings in such court, and all costs shall be taxed to and paid by the petitioner 
or petitioners. 1895, 182, 7. 

3471.—AWARD OF DAMAGES. If, on the hearing of the report of the 
commissioners, the court shall find that there is necessity for the road, and shall 
by order determine the route thereof, then the cause shall be tried before a jury 
as to the amount of compensation to be made by way of damages for the estab- 
lishment of the road: Provided, That such trial shall be had at a regular term 
of such court when a jury shall be present. The trial shall be conducted and 
verdict rendered in the manner provided by law in the case of appropriation of 
private property by corporations: Provided further, That a jury may be waived 
as in other civil cases in courts of record in the manner prescribed by law. 1895, 
182, 8. 

3472.—APPEAL. No appeal shall be taken from any order of the court as 
to the necessity of the road or as to the route thereof until after judgment as to 
the amount of compensation: Provided, That exception shall be taken and en- 
tered to such orders at the time the same are made, and the appeal from such 
orders and from the judgment awarding such compensation shall be taken at 
one time: Provided further, That all the provisions of law relating to appeals 
from judgments in proceedings for the appropriation of private property by cor- 
porations shall apply to the proceedings provided for it in this act so far as the 
same are not inconsistent herewith. 1895, 182, 9. 

3473.—PAYMENT OF DAMAGES. Within twenty days after the judgment 
awarding damages the petitioner or petitioners shall pay into court the amount 
of the award of damages, together with the costs as aforesaid, und upon such 
payment judgment of appropriation shall be made establishing the road. 1895, 
183, 10. 
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CHAPTER 238. 


LAW OF TRAVEL ON HIGHWAYS. 


3474.—TURN TO RIGHT. Whenever any persons driving any vehicle shal] 
meet on any public highway in this state whether owned or kept by a corpora- 
tion or private person, the persons so meeting shall seasonably turn their vehi- 
cles to the right of the center of the road, s0 as to permit each vehicle to pass 
without interfering with or interrupting the other. C. 1881, 3030; 1 H. 2064. 

Spurrier v. Front St. Cable Ry. Co., 3 W. 659, 29 P. 346. 

3475.—VIOLATION. If any person shall willfully violate the provisions of 
this chapter, he shall forfeit and pay the sum of five dollars, for every such vio- 
lation, to the party injured, to be recovered by a civil action, and such further 
damage in the same action as such party may directly sustain by reason of such 
violation. C. 1881, 3031; 1 H. 2065. 

3476.—EMPLOYEE. Whenever any person driving a vehicle, who shall vi- 
olate the provisions of this chapter, is at the time in the employ of another, such 
other person is liable for the penalty herein provided, the same as if he were the 
driver of such vehicle at the time of such violation; but an election to sue the 
driver or employer is a bar to an action against the other. C. 1881, 3032; 1 H. 
2066. 

Note: See § 6454 for traction engines on highwaya. 


CHAPTER 239. 


BRIDGES. 


3477.—BUILDING OR REPAIRING. The board of county commissioners 
of the several counties in this state are hereby authorized to apply, in their dis- 
cretion, any road money in the county treasury, not otherwise appropriated, 
toward defraying the expenses of building or repairing bridges on any of the 
county roads within their respective counties. C. 1881, 8033; 1 H. 2068. 

3478.—LETTING CONTRACT. Whenever any bridge is to be built, by any 
county in this state, the estimated cost of which shali exceed the sum of two hun- 
dred dollars, the board of county commissioners shall advertise for sealed bids, 
said bids to be accompanied by plans, specifications and strain diagrams for the 
same, said advertisement to be published for three successive weeks in the offic- 
ial newspaper of the county, if a weekly, and twenty days if a daily paper. With 
each bid shall be deposited a bond, with a penalty equal to ten per cent. of the 
amount of such bid, conditioned that said bond shall be forfeited to the county 
if the party making said bid shall fail or neglect to enter into written contract 
and give the requisite bond within five days from date of award. Upon the day 
and hour appointed by said board, to receive said sealed bids, the said board 
shall proceed to open said bids and award the contract to the party whose bid, 
in their judgment, is the lowest and best. If in their judgment one is required, 
the said board may appoint a superintendent, whose duty it shall he to superin- 
tend the construction of such bridge: Provided, always, That said board of coun- 
ty commissioners, in its discretion, may reject any or all bids. 1886, 173, 1. 

3479.—BOUNDARY. Whenever it shall be deemed necessary, by the board 
of county commissioners of any county in this state, to erect or repair a bridge 
over any stream which is a boundary line between two counties, the board of 
county commissioners of said adjoining counties are hereby authorized to unite 
for the purpose of erecting or repairing such bridge, and when any person or 
persons interested shall apply in writing to the board of county commissioners 
of either of the counties interested, such board shall proceed to appoint three 
viewers, who shall, after being first sworn to well and faithfully perform their 
duties as such viewers, proceed to view the bridge proposed to be repaired, or the 
site designated for such new bridge, and make an estimate of the cost of such re- 
pairs or erection, and of their proceedings make due report to the commissioners, 
together with a plan and specification of such new bridge, or a statement of pro- 
posed repairs. If the board shail decide to appropriate the amount necessary for 
its erection or repairs, they shall submit such estimate of costs, together with 
the plan of such bridge, or statement of repaire to the county commissioners of 
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the other county interested; and if said commissioners shall approve the same 
and agree to defray one-half of the whole sum estimated or appropriated, togeth- 
er with the one-half of the necessary cost of view, then the board of county com- 
missioners, to which application was first made, shall proceed to appoint a su- 
perintendent, and build said bridge, or make said repairs, as provided for in 
this chapter, the one-half of the whole costs and expenses of which shall be a 
legal claim against, and be paid by, said adjoining county. C. 1881, 3035; 1 
H. 2070. 

3480.—OVER NAVIGABLE STREAMS. The power to erect bridges on pub- 
lic highways across navigable streams in this state is hereby granted to the 
boards of county commissioners of this state, under the restrictions of this act. 
1891, 378, 1; 1 H. 2071. 

3481.—SAME AT COUNTY LINES. Where a navigable stream is the 
boundary line between counties, the boards of commissioners of such counties 
may join in the construction of a bridge upon such terms as may be agreed up- 
on. 1891, 378, 2; 1 H. 2072. 

3482.—NOTICE OF. Whenever the county commissioners of any county 
or counties desire to erect a bridge on any public highway across a navigable 
stream, uader the provisions of this act, said board or boards shall cause to be 
published a notice in a newspaper of general circulation in the county or coun- 
ties, if such there be; and if there be no newspaper published in the county or 
counties, then by posting three notices, one in the locality of the place to be 
bridged, and two in the most public places in the county or counties; such no- 
tice shall contain the name of the stream to be bridged and the exact point where 
such bridge ia to be erected, and the date when the said board will determine 
the public necessity for the building of said bridge: Provided, That when such 
bridge is to be built by two counties, the notice shall be published in both coun- 
ties. At the time fixed in such notice the board of commissioners shall declare 
such public necessitv by an order of record, which said order shall, in addition 
to the other facts, prescribe the width of the draw to be made, if any draw shall 
be considered necessary in such bridge, and also the length of span neceseary to 
permit the free flow of water: Provided, That such bridges shall be so construct- 
ed as not to interfere with, impede or obstruct the navigation of such streams. 
1891, 378, 3; 1 H. 2078. 

3483.—APPEAL. If any person or corporation shall feel aggrieved by the 
determination of said board an appeal shall be allowed to the superior court of 
the county, which said court shall have jurisdiction to hear and determine all 
matters connected therewith. 1891, 379, 4; 1 H. 2074. 

3484.—FREE OR TOLL. When a bridge shall be built on a navigable 
stream by one county or two counties it may be absolutely free, or tolls sufficient 
to pay in whole or in part for the construction and to keep up the repairs there- 
of, may be charged; the rate to be fixed by the board of commissioners of the 
county in which the same is located, or if located in two counties, then by the 
boards of commissioners of the two counties; or, if there be any disagreement 
between the boards as to imposing or removing tolls, or the rate, the matter in 
dispute shall be referred to the board of commissioners of some adjoining county 
for determination; and if the tolls are fixed or removed thereby the same shall 
take effect on the tenth day from the date of such determination; said determin- 
ation shall be final, and shall be communicated in writing to the clerks of said 
boards respectively. 1891, 379, 5; 1 H. 2075. 

3485.—CITIES AND TOWNS. Nothing contained in this act sha!l be held 
to prevent cities and towns from erecting and maintaining bridges, either toll or 
free, within their corporate limits, or granting franchises for that purpose. 1891, 
379, 6; 1 H. 2076. | 

3486.—PROTECTION OF. That the county commissioners of the several 
counties in this state be authorized and required to pass such rules and regula- 
tions as will protect the bridges within their several counties, and preserve them 
from destruction or injury by fast riding, driving, and neglect: Provided, That 
this act shall not be so construed, as to affect or extend to any bridge located 
within the limits of any incorporated town in said state. 1860, 331, 1; 1H. 
2077. 

3487.—POSTING NOTICE. It shall be sufficient notice for the purposes of 
this act, to have a written or printed notice posted upon or near any bridge pro- 
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hibiting fast riding or driving, and giving the amount of fine for the violation 
of such rule. 1860, 332, 2; 1 H. 2078. 

3488.—FINES—APPLICATION OF. All fines assessed pursuant to the pro- 
visions of this act, may be collected by any citizen upon complaint made to any 
justice of the peace in the county in which the bridge is located, and said fine 
shall go into the school fund of the county. 1860, 332, 3; 1 H. 2079. 


CHAPTER 240. 


FERRIES. 


8489.—GRANTING LICENSE. The board of county commissioners of any 
county in this state may grant a license to any person entitled and applying 
therefor, to keep a ferry across any lake or stream within its respective county, 
upon being satisfied that a ferry is necessary at the point applied for, which li- 
cense shall continue in force for a term to be fixed by the commissioners, not ex- 
ceeding five years. C. 1881, 3002; 1 H. 2104. 

3490.—LICENSE FEE. The board of county commissioners shall charge 
such sum as may appear reasonable—not less than one dollar nor more than one 
hundred dollars per annum—for such license, and the person to whom such li- 
cense shall be granted, shall pay to the county treasurer the tax for one year in 
advance, taking his recepit therefor; and upon the production of such receipt 
the county auditor shall issue such license under the seal of his office. C. 1881], 
3003; 1 H. 21085. 

3491.—TO WHOM GRANTED. No such license shall be granted to any 
person other than the owner of the land embracing or adjoining such lake or 
stream where the ferry is proposed to be kept, unless such owner shall neglect to 
apply for such license; and whenever application shall be made for a license by 
any person other than such owner, the board of county commissioners shall not 
grant the same, unless proof shall be made that the applicant caused notice, in 
writing, of his intention to make such application to be given to such owner, if 
residing in the county, at least ten days before the session of the board of county 
commissioners at which application is made. C. 1881, 3004; 1 H. 2106. 

3492.—NOTICE OF INTENTION. Every person intending to apply fora 
license to keep a ferry at any place, shall give notice of such intention by post- 
ing up at least three notices in public places in the neighborhood where the ferry 
is proposed to be kept, twenty days prior to any regular session of the board of 
county commissioners at which the application shall be made. C. 1881, 3005; 
1 H. 2107. 

3493.—BOND. Every person applying for a license to keep a ferry shall, be- 
fore the same is issued, enter into a bond with one or more sureties, to be ap- 
proved by the county auditor, in a sum not less than one hundred nor more than 
five hundred dollars, conditioned that such person will keep said ferry according 
to law; and if default shall at any time be made in the condition of such bond, 
damages, not exceeding the penalty, may be recovered by any person aggrieved, 
before any court having competent jurisdiction. C. 1881, 3006; 1H. 2108. 

3494.—DUTIES OF FERRYMEN. Every person obtaining a license to keep 
a ferry shall provide and keep in good and complete repair the necessary boat or 
boats for the safe conveyance of all persons and property, and furnish such boats 
at all times with suitable oars, setting poles, and other implements necessary for 
the service thereof, and shall keep a sufficient number of discreet and skillful 
men to attend and manage the same; and he shall also at all times keep the 
place of embarking and landing in good order and repair, by cutting away the 
bank of the stream so that persons and property may be embarked and landed 
without danger or unnecessary delay. C. 1881, 3007; 1 H. 2109. 

3495.—SAME. Every person obtaining a license, as aforesaid, shall give con- 
stant and diligent attention to such ferry, from daylight in the morning until 
dark in the evening, of each day, and shall, moreover, at any hour in the night 
if required, except in cases of imminent danger, give passage to all persons re- 
quiring the same on the payment of double rate of ferriage allowed to be taken 
in the daytime; and if he shall at any time neglect or refuse to give passage to 
any person or his property, he shall forfeit and pay to the party aggrieved, for 
every such offense, the sum of five dollars, to be recovered before any justice of 
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the peace having jurisdiction; and he shall, moreover, be liable in an action at 
law for any special damage which such person may have sustained in conse- 
quence of such neglect or refusal; but no forfeiture or damages shall be recovered 
for a failure or refusal to convey any person or property across such stream when 
it is manifestly hazardous to do so, by reason of any storm, flood or ice, nor 
shall any keeper of a ferry be compelled to give passage to any person or proper- 
ty until the fare or toll chargeable by law shall have been fully paid or tendered 
to such keeper. C. 1881, 8008; 1 H. 2110. 

3496.—RATES. Whenever the county commissioners of any county shall 
grant a license to keep a ferry across any lake or stream, such commissioners 
shall establish the rates of ferriage which may be lawfully demanded for the 
transportation of persons and property across the same, having due regard to the 
breadth and situation of the stream, and the dangers and difficulties incident 
thereto, and the publicity of the place at which the same shall have been estab- 
lished, and every keeper of a ferry who shall at any time demand and receive 
more than the amount so designated for ferrying, shall forfeit and pay to the 
party aggrieved, for every such offense, the sum of five dollars, over and above 
the amount which shall have been illegally received, to be recovered before any 
justice of the peace having jurisdiction. C. 1881, 3009; 1 H. 2111. 

3497.—SAME. The county commissioners of the several counties are hereby 
authorized to fix, alter and establish, from time to time, the rates of ferriage to 
be levied and collected at all ferries now established, or hereafter to be estab- 
lished by law, within or bordering upon the county lines of any of the counties 
in this state. C. 1881, 3010; 1 H. 2112. 

3498.—POSTING RATES. Every person licensed to keep a ferry shall post 
up, in some conspicuus place near his ferry landing, a written or printed list of 
the rates of ferriage which are chargeable by law at such ferry, which list of 
rates sha!] at all times be written or printed in a plain, legible manner, and 
posted up so near the place where persons shall pass across such ferry, that the 
same may be easily read; and if at any time such keeper shall neglect or refuse 
to post and keep up such list, it shall not be lawful to charge or take any ferriage 
or compengation at such ferry, during the time of such delinquency. C. 1881, 
3011; 1 H. 2113. 

3499.—ORDER OF TRANSFER. All persons shall be received into the fer- 
ry boats and conveyed across the stream over which such ferry shall be estab- 
lished, according to their arrival at the same, and if any keeper of a ferry shall 
act contrary to this regulation, he shall forfeit and pay the sum of ten dollars 
for every such offense to the party aggrieved, to be recovered before any justice 
of the peace having jurisdiction: Provided, That public officers on urgent busi- 
ness, post riders, couriers, physicians, surgeons and midwives shall in all cases 
be first carried over, when all cannot go at the same time. C. 1881, 3012; 1 H. 
2114. 

3500.—PRIVILEGE EXCLUSIVE. Every person licensed to keep a ferry, 
according to the provisions of this chapter, shall have the exclusive privilege of 
transporting all persons and property over and across the stream where such 
ferry is established, and shall be entitled to all the fare arising by law there- 
from: Provided, That nothing herein contained shall be construed to prevent 
any person from crossing over such stream at such ferry in his own boat or to 
take in and carry over his neighbor, when the same is done without fee or 
charge, and not with intent to injure any person licensd to keep a ferry. C. 
1881, 3018; 1 H. 2115. 

3501.—REVOCATION OF LICENSE. If any person licensed to keep a fer- 
ry shall fail to pay the tax assessed thereon, when due, or shall not provide and 
keep in good and complete repair, the necessary boat or boats, with the oars, 
setting poles, and other necessary implements for the service thereof, or shall 
neglect to employ a sufficient number of skilled and discreet ferrymen, as provid- 
ed in section 3012, of this chapter [3499], within three months from the time 
license shall be granted, or if such ferry shall not at any time be kept in good 
condition and repair, agreeably to the provisions of this chapter, orif the same 
shall be abandoned, disused or unfrequented for the space of six months, at any 
one time, it shall be lawful for the board of county commissioners of the proper 
county, on complaint being made in writing, to summon the person licensed to 
keep such ferry, to show cause why such license should not be revoked and to 
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decide thereon according to the testimony adduced and the laws of this state, 
which decision when made shall be valid to all intents and purposes, subject to 
be reviewed by the superior court: Provided, That if any ferry shall be disused 
by reason of the stream over which the same is established, being fordable at 
certain seasons of the year, or by reason of the travel being subject to periodical 
fluctuations, it shall not work a forfeiture within the meaning of this section. 
C. 1881, 3014; 1 H. 2116. 

3502.—FINE FOR NOT OBTAINING LICENSE. Any person who shall 
maintain any ferry and receive ferriage without first obtaining a license for the 
same, shall pay a fine of ten dollars for each offense to be collected for the use of 
the county, by suit before any justice of the peace having jurisdiction; and any 
person is hereby authorized to bring such suit: Provided, That it shall not be 
considered unlawful for any person to transport any other person or his property 
over any stream for hire, when it shall be made evident that there is no ferry, or 
that the ferry established at such place was not in actual operation at the time, 
or in sufficient repair to have afforded to such pergon or his property a safe 
and speedy passage. C. 1881, 8015; 1 H. 2117. 

3503.—IN CITIES AND TOWNS. That any incorporated city or town with- 
in this state be and is hereby authorized to construct, or eondemn and purchase, 
or purchase and to maintain, a ferry across any unfordable stream adjoining 
and within one mile of the limits of such city or town, together with all necessa- 
ry grounds, roads, approaches and landings necessary or appertaining thereto 
located within one mile of the limits of such city or town, with full jurisdiction 
and authority to manage, regulate and control the same beyond the limits of 
the corporation, and to operate the same free or for toll. 1895, 341, 1. 

3504.—IN COUNTIES. That any county within the state be and is hereby 
authorized to construct, or condemn and purchase, or purchase and to maintain, 
a ferry across any unfordable stream, together with all necessary grounds, roads, 
approaches and landings necessary or appertaining thereto, with full jurisdiction 
and authority, and to operate the same free or for toll. 1895, 341, 2. 


CHAPTER 241. 


THE PUBLIC LANDS OF THE STATE. 


3505.—CLASSES. For the purpose of this act all lands belonging to and 
under the control of the state shall be divided into the following classes: 

1. Granted lands: (a) Common school lands and lieu and indemnity lands 
therefor. (b) University lands and lieu and indemniy lands therefor. (c) Oth- 
er educational land grants. (d) Lands granted to the State of Washington for 
other than educational purposes, and lieu and indemnity lands therefor. (e) 
All other lands, including lands acquired or to be hereafter acquired by grant, 
deed of sale, or gift, or operation of law. 

2. Tide lands: Al] lands over which the tide ebbs and flows from the line of 
ordinary high tide to the line of mean low tide, except in front of cities where 
harbor lines have been established or may hereafter be established, where such 
tide lands shall be those lying between the line of ordinary high tide and the in- 
ner harbor line, and excepting oyster lands. 

3. Shore lands: Lands bordering on the shores of navigable lakes and rivers 
below the line of ordinary high water and not subject to tidal flow. 

4. Oyster lands: All natural oyster beds, and lands suitable for the cultiva- 
tion of oysters. 

5. Harbor lines and areas: Such lines and areas as are described in article 
XV of the Constitution of the State of Washington [323-325] and which have 
been established according to law. All of which outer harbor lines so established 
as afuresaid are hereby ratified and confirmed, also all such harbor lines and 
areas as may and shall be hereafter established. 

6. Arid lands: Except lands granted to the state under the act of congress 
approved August 18, 1894. 1895, 527, 1. 

3506.—DEFINITION. All lands described in section one [3505] are ‘‘public 
lands,’’ and the terms ‘‘public lands’’ and ‘‘state lands’’ ehall be defined and 
deemed to be synonymous whenever either is used in this act. 1895, 528, 2. 

3507.—COMMISSIONERS. There is hereby created an executive board to be 
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designated the ‘‘board of state land commissioners,’’? which said board shall be 
composed of the commissioner of public lands, who shall be chairman thereof, 
and two other members to be appointed by the governor and confirmed by the 
senate, and such appointed members shall reside at the capital of the state dur- 
ing their term of office and shall hold office for two years. said term to begin 
with their appointments, and two members shall be appointed every two years 
thereafter. 1895, 528, 3. 

3508.—OATH AND BOND. Each appointed member of said board shall, be- 
fore assuming his official duties, take and subscribe an oath to faithfully sup- 
port the Constitution of the United States and the Constitution and laws of the 
State of Washington and faithfully discharge the duties of state land commis- 
sioner, and also give a good and sufficient bond, with sureties, to be approved by 
the secretary of state and attorney general, in the penal sum of ten thousand 
dollars, for the faithful discharge of the duties of his said office, which said oath 
and approved bond shall be filed and remain in the office of the secretary of 
state. 1895, 528, 4. 

3509.—DUTY AND POWERS. Said board shall have full supervision and 
control, under the law, of all public lands granted to the State of Washington as 
defined in section one ef this act [8505], and shall have authority to provide for 
the selection, survey, management, lease and disposition of the state’s lands as 
herein provided, and shall make all necessary rules ard regulations for carrying 
out the provisions of this act not inconsistent with the law. 1895, 528, 5. 

3510.—SALARY. Each member of the board shall receive a salary of two 
thousand dollars per annum, and all the members of the board shall be repaid 
all necessary transportation expenses incurred by them in the discharge of their 
duties as herein provided, to be paid monthly, as the salaries and expenses of 
other state officers are paid; and said board is hereby authorized to expend a 
sum of money not to exceed twenty-one hundred dollars per annum for such 
clerical work as it may require in the performance of its official duties; such 
clerks shall be appointed by and work under the supervision of the chairman of 
the board. 1895, 528, 6. 

3511:—“‘IMPROVEMENTS”’? DEFINED. The word ‘‘improvements’’ used 
in this act, when referring to school or granted lands, shall be interpreted to 
mean fencing, diking, draining, ditching, houses, barns, shelters, wells, slash- 
ing, clearing, and also breaking that has been done within three years prior to 
the application for purchase, and all things that would be considered fixtures in 
law. When referring to tide or shore lands and harbor areas, the word ‘‘im- 
provements”’ shall be interpreted to mean all fills or made ground of a perma- 
nent character, and all structures erected or commenced on said lands or actual- 
ly in use for purposes of trade, business, commerce or residence prior to March 
26, 1890, and completed before January 1, 1891: Provided, That ordinary 
capped piles or similar structures or fixtures shall not be considered an improve- 
ment. 1895, 529, 7. 

3512.—_APPOINTMENT OF CRUISER—SALARY. The governor is au- 
thorized and directed to appoint a resident of the State of Washington to be 
known as state land cruiser, who shall hold office during the discretion of the 
governor and be removable at his pleasure, and whose duty it shall be personal- 
ly to inspect and appraise any lands of the public domain or any granted lands 
which the board of state land commissioners may order him to inspect and ap- 
praise, and who shall report on said lands to said board for the purpose of selec- 
tion, or of inspection and appraisal, as provided hereinbelow. Said state land 
cruiser shall also act under the direction of said board as the agent of the state 
to select lands, or as an assistant in appraising or investigating or prosecuting 
any trespass on any of the lands of the state. Said state land cruiser shall re- 
ceive a salary not to exceed $1,200 per annum and actual transportation, to be 
paid as provided in this act for the payment of the members of this board. 1895, 
529, 8. | 

3513.--OATH, BOND AND DUTY. The said state land cruiser before en- 
tering upon his duties shall enter into a bond unto the State of Washington, in 
the penal sum of five thousand dollars ($5,000), conditioned to well and faita- 
fully perform his duties as such, to be approved by the board of state land com- 
missioners, and shall take and subscribe an oath before some officer authorized to 
administer oaths, according to the laws of the state, in substance as follows: ‘‘I, 
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A B, do solemnly swear that I will well and truly perform the duties of agent of 
the State of Washington in the selection of the lands granted thereto, to the best 
of my knowledge and ability; and further, that I will not communicate to any 
person not a member of the board of state land commissioners, any information 
in relation to location, character and value of the public lands examined by me, 
or disclose to anyone anything in relation to such public lands except to such 
board; that I will, when directed, personally and carefully examine each parcel 
or tract of land to be listed by me, and make an appraisement and value of the 
same and the timber thereon; that I am not nor will I become interested direct- 
ly nor indirectly in the sale or purchase of said lands, and that I will report 
every material fact connected with said lands directly to the board of state land 
commissioners, to enable it to determine the situation, value and character of 
the timber thereon and the lands selected by me; in investigating, appruising, 
or in the prosecution of any trespass, Ido solemnly swear that I will act according 
to the best of my knowledge and ability, and will protect the interests of the 
State of Washington.’’ That upon filing such bond and affidavit the cruiser 
may be authorized and commissioned by the state land commission to view, se- 
lect and appraise lands as hereinafter stated. 1895, 530, 9. 

3514.—INSTRUCTION TO—REPORT. The board of state land commissioners 
may instruct the said state land cruiser to view and examine the said lands sub- 
ject to selection by the smallest legal subdivisions of forty acres each, and shall 
classify such lands into grazing, farming and timbered lands and estimate the 
value of each tract so viewed; said state land cruiser shall also in timbered 
lands estimate the amount and value of the standing timber thereon and the value 
of the land after the timber is removed; he shall make a report thereof to the board 
of state land commissioners as amply and expeditiously as possible on blank lists 
to be furnished by said board for that purpose; that said report shall be made 
under oath, to the effect that the cruiser has personally examined the tracts 
mentioned in each forty acres thereof, that said report and appraisement is made 
from such personal examination and is to the best of affant’s knowledge and 
belief true and correct, and that the lands are not occupied by any bona fide 
settler. 1895, 530, 10. 

3515.—LISTS—FILING OF. Upon receipt of such report or reports the board 
of state land commissioners shall arrange and classify the lands selected into 
several lists for filing in the general United States distirct land offices of the United 
States in this state,and shall classify the lands and apportion them to the sever- 
al specific grants under said act of congress referred to, so that there may be 
lands of nearly as equal value as possible apportioned to the several grants. 
Said list shall be made in triplicate, one for filing in said local land offices, one 
for transmission by it to the secretary of the interior and one to be filed with the 
commissioner of public lands. Said lists shall be numbered consecutively under 
each grant and shall state the grant for which the same is made. The commis- 
sioner of public lands shall file said lists so arranged, classified and duly certi- 
fied under the rules and regulations of the secretary of the interior, in the several 
United States district land offices throughout the state having jurisdiction there- 
of: Provided, That if it be found, upon the filing of said lists, that any of the 
lands described therein have been filed upon or applied for the board of state 
land commissioners is authorized to eliminate therefrom such lands: And pro- 
vided further, The board of state land commissioners may decline to list any 
lands reported by the cruiser which may not by them be deemed desirable. 
1895, 531, 11. 

3516.—PENALTY FOR PERJURY OF CRUISER. If any state land 
cruiser knowingly or wilfully shall make a false oath concerning the appraise- 
ment on said lands, or knowingly or wilfully divulge anything, or giveany 
information in regard to such land other than to such commission, he shall 
forthwith be removed from office and be deemed guilty of perjury and subject 
to the penalties thereof, and it shall be and is hereby made the duty of the board 
of state land commissioners to prosecute him therefor. 1895, 531, 12. 

3517.—TO ACT BY DIRECTION OF COMMISSIONERS. Said state land 
cruiser shall, immediately upon his appointment, under the direction of the 
board of state land commissioners, inspect such unsurveyed lands or townships 
as the board may designate, with a view to determining whether it is desirable 
to have them reserved for the selection of land to complete the grant of public 
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lands to the state. He shall report the result of his inspection without delay, 
showing approximately the number of acres arable, the amount, quality, char- 
acter and value of timber, the nearest practicable route for removing the same, 
the number of settlers in the township and the value of the improvements. 
Upon the recommendation of the board the governor shall, if he concurs, cause 
an application to be filed with the surveyor general for the survey of such town- 
ship or townships, and shall cause due notice thereof to be published in accord- 
ance with the act of congress providing for the reservation and survey of such 
towships and under such rules and regulations as may be made by the secretary 
of the interior. 1895, 5382, 13. 
38518.—COST OF SURVEYS. Whenever the United States surveyor gener- 

al shall have made an estimate of the cost of survey, and it shall appear, under 
the decision and rulings of the department of the interior, that there is no fed- 
eral government appropriation for the survey of any township applied for by the 
state, the governor is authorized and empowered to execute a voucher to the state 
auditor for the amount of such estimate, and the state auditor is authorized and 
directed, upon the filing of such voucher, to issue a warrant on the general fund 
for the amount of the same, and the state treasurer shall pay said warrant out of the 
moneys appropriated for said purpose. Upon the receipt of such warrant the 
governor shall deposit the same to the credit of the United States, in accordance 
with such rules and regulations as may be prescribed by the department of the 
interior. 1895, 532, 14. 

3519.—SURVEYS MADE HOW. The board of state land commissioners is 
hereby authorized to contract for any and all necessary surveys of the lands de- 
scribed in section one [3505], now owned by the state, or the title to which may 
hereafter vest in the state pursuant to appropriation first made by law, when 
surveys are necessary to divide any lands in smaller tracts than government sub- 
divisions, or otherwise. All contracts for such surveys shall be let to the lowest 
responsible bidder, he being a competent surveyor; and the surveyor receiving 
such contract shall furnish a good and sufficient bond for the faithful execution 
of his duties in double the amount of such contract, such bond to be approved 
by the said board before such contract shall become binding upon the state. 
Surveys made under the provisions of this act shall be paid for only when the 
same sha]l have been examined and approved by the state board, and all field 
notes and plats of such surveys shall be filed and preserved in the office of the 
commissioner of public lands. All such surveys shall be made under such regu- 
lations as shall be prescribed by the said board of state land commissioners. 
1895, 532, 15. 

3520.—SALE OF. The said board of state land commissioners is hereby au- 
thorized, empowered and directed to appraise, sell or lease any of the lands of 
the state described in section one [3505]: Provided, That the manner of apprais- 
al and sale or lease shall be as specified in this act. 1895, 533, 16. 

3521.—APPLICATION TO PURCHASE. Any person or company may 
make written application to the board of state land commissioners for the ap- 
praisement and sale of any of the granted lands of this state subject to sale, and 
said board shall cause to be prepared blank applications containing such in- 
structions as will inform and aid intending purchasers in making applications 
for the appraisement and sale of any lands. Each application must be accom- 
panied with a certificate of deposit or certified check upon any bank of this state, 
made payable to the state treasurer, and equal in amount to ten cents per acre 
for the land described in such application: Provided, ‘That in no case shall such 
deposit be less than ten dollars. In case the lands described in such application 
are sold at the time they are offered for sale, in accordance with such application, 
the -amount of such deposit shall be returned to such applicant. If such lands 
be not sold through fault of said applicant at such sale, such deposit shall be 
forfeited to the state, and shall be so declared by the said board, and the state 
treasurer shall thereupon place the said forfeited money to the credit of the gen- 
eral fund. 1895, 533, 17. 

3522.—APPRAISEMENT. When, in the judgment of the board of state land 
commissioners, a sufficient number of applications have been received for the 
appraisement and sale of any of the lands of the state, the said board shall cause 
any of said lands so applied for to be personally inspected and appraised as to 
its character, its topography, agriculture, timber, coal, mineral, stone or rock 
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quarry, or grazing; its distance from any city, town, railroad, river, irrigation 
ditch or other waterways, and its location and character for irrigation purposes 
when irrigation is required, and fully report the same to the said board, together 
with the inspectors’ and appraisers’ judgment as to its present and prospective 
value; which said report shall be considered, and thereupon a price per acre 
fixed for each quarter section and subdivision thereof, or lot or block, which shall 
not be less than ten dollars per acre. The inspection and appraisal of the land 
as provided in this act may be made by one of the said board, but when it is 
deemed advisable and for the best interest of the state, the said board may em- 
ploy not to exceed two competent and trustworthy citizens, freeholders of the 
state familiar with such work, to personally inspect and appraise the lands ap- 
plied for as aforesaid, and report the same to the board, and if said land is 
timbered, the timber thereon to be reported as to quality, quantity and value: 
Provided, That whenever an application to purchase lands of the state be less 
than a section is made, the board of state land commissioners may order the 
inspection and appraisal of the entire section of which a part only is applied 
for, and the land shall be sold at the appraised value, unless by reason of irriga- 
tion, improvements or other circumstances its value shall have inhanced subse- 
quent to appraisal, when it shall be re-appraised. That the compensation of 
such inspectors and appraisers shall not exceed $4 per day for the time actually 
employed, and necessary expenses, which shall be submitted to the said board 
in an itemized and verified account, to be approved by the board. When deemed 
necessary by the board an assistant inspector may be employed, who may be 
paid not to exceed $3 per day and necessary expenses, submitted as aforesaid. 
1895, 534, 18. 

3523.—-OATH AND BOND OF APPRAISERS. The said inspectors and 
appraisers provided for in this act, who shall be known as ‘‘state land apprais- 
ers,’’ before entering upon their duties shall execute a bond to the State of 
Washington, with sufficient surety, in the sum of $5,000, conditioned to well 
and faithfully perform their duties as such, to be approved by the board of state 
land commissioners, and shall take and subscribe an oath before some officer 
authorized to administer oaths according to the laws of the state, as follows: 
‘*I, A B, do solemnly swear that I will well and truly perform the duties of agent 
of the State of Washington in inspecting and appraising lands belonging to said 
state to the best of my knowledge and ability; that I will personally and care- 
fully examine each parcel and tract of land to be listed by me and make an in- 
spection and appraisement and valuation of the same and the timber thereon; 
that I am not, nor will I become, interested directly or indirectly in the sale 
or purchase of said lands, and that I will report every material fact connected 
with said land directly to the state board of land commissioners to enable it to 
determine the situation, value and character of the timber thereon and the lands 
inspected by me.’’ 1895, 535, 19. 

3524.—HOW SOLD. No lands granted to the state by the United States shall 
be sold otherwise than at public auction to the highest bidder, the value thereof 
having been before any such sale appraised by said board of state land commis- 
sioners, a8 hereinbefore provided, and no sale shall be valid unless the sum bid 
be equal to or more than the appraised value of the land. In estimating the 
value of lands, as herein provided, the value of the improvements thereon shall 
be excluded. 1895, 535, 20. 

3525.—INSPECTORS TO REPORT. At the time of making the inspection 
and appraisal provided for in this act, the commissioners or appraisers shall 
note as to the land inspected every valuable growth of timber, or valuable depos- 
it of coal, stone or minerals, which might be advantageously sold separate and 
apart from the land; and shall, with such expert agsistance as they shall find 
necessary appraise the value of such coal, stone or mineral, and report the 
same to the board of state land commissioners in the report provided to be 
made by said section 18 [3522], and as soon as such timber shall have been 
inspected and reported upon to said board by the inspector, as hereinafter pro- 
vided, the said board shall have power to determine that such coal, stone or 
mineral or timber, or any part thereof, or any such tracts or tract shall be for 
sale, and the like further proceedings by said board shall be had for the apprais- 
al of the value and for the sale of such stone, or mineral or timber, as is pro- 
vided in the case of appraisal or sale of the land. -k1895, 535, 21. 
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3526.—CERTIFICATE OF APPRAISEMENT. Immediately upon the ap- 
praisement and inspection provided for in this act being made of land in any 
county of the state, the commissioner of public lands shall prepare a certificate 
of such appraisement showing in detail the facts reported in such appraisement, 
and he shall file one copy of the same in his office and shall certify one copy 
and forward it to the auditor of the county in which said land is situated, and 
the said county auditor shall post it in a conspicuous place in his office; and the 
said commissioner of public lands shall notify the applicant of the appraise- 
ment and of the notice to the auditor, and that said board will allow the appli- 
cant 20 days in which to show wherein such appraisement is defective, excessive 
or unjust, which protest, if any be made and filed, shall be considered by the 
said board, and notice of their action shall be sent to the applicant. 18965, 
536, 22. 

3527.—APPRAISEMENT—CONDITION OF PURCHASE. In every ap- 
praisement of land granted to this state the board of state land commission- 
ers shall be and serve as the board of appraisers mentioned in section 2 of article 
XVI of the state constitution [827], and in every appraisement under this act 
the said board shall appraise all improvements placed upon any land of the state 
and found on such land at the time of the appraisement; and shall also appraise 
all damages and waste done to said land by the cutting and removal of timber, 
or the removal of stone or other materials by the person or persons claiming such 
improvements, or by his consent, and the damage to the land or materials there- 
on by reason of the use and occupancy of said lands, shall be considered in the 
appraisement, and the balance, after deducting such damages and waste ap- 
praised as aforesaid, shall be determined as the value of the improvements upon 
the land so appraised; and every such appraisement shall be recorded in the 
proceedings of the said board of state land commissioners: Provided, That this 
section shall not be considered to affect the right of the state to the value of such 
land: Provided further, That if the purchaser of such land from the state be not 
the owner of the improvements he shall deposit with the state treasurer, through 
the board of state land commissioners, within thirty days after the sale, the ap- 
praised value of such improvements; and if it be found by the said board that 
the owner of said improvements was not holding adversely to the state or im- 
proving said land, or that said improvements were placed on said land in good 
faith by a lessee from the state or territory, and that said lessee had in all re- 
Hpects complied with the terms of his lease and his leasehold interest not forfeit 
or subject to a forfeiture, then the board of state land commissioners shall direct the 
state treasurer to pay, and he shall pay to the owner of said improvements such sum 
so deposited ; but if it be found by said board of state land commissioners that the 
said improvements owned or made on said land by parties holding or claiming the 
land adversely to the state, or by persons without license or lease from the state, 
or by a lessee who had not complied with the terms of his lease, then said board 
shall direct the state treasurer to pay over, and he shall pay over, such sum so 
deposited into the permanent school fund. Incase the purchaser shall not de- 
posit the appraised value of the improvements in the manner described 
above the sale may be disapproved by the board of state land commissioners: 
Provided further, That if the said improvements were made by a lessee or other 
person with intent to defraud the state or the intending purchaser the sum so 
deposited shall be returned in the manner described above to the purchaser: Pro- 
vided further, That in determining the value and nature of such improvements 
the board is hereby authorized to compel by subpoenas the attendance, swear 
and examine witnesses as to the cost and value of such improvements and the 
damage and waste as well. 1895, 536, 23. 

3528.—DISPOSITION OF LAND NOT SOLD AT FIRST SALE. If any 
land offered for sale pursuant to the order of the board of state land commission- 
ers be not bid off at the sale held thereunder, the same may again be advertised 
for sale as provided in this act whenever, in the opinion of the board, it shall be 
expedient to do so; and such land shall be again advertised for sale, as provided 
in said act, whenever any person shall apply to said board, in writing, to have 
such land sold, and shall agree to bid the appraised price therefor, and shall de- 
posit with the state treasurer, at the time of making said application, a suffic- 
jent sum of money to pay the cost of advertising for such sale. 1805, 538, 24. 

3529.—TERMS OF SALES. All state lands, excepting coal lands and such 
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lands as shall be in whole or in part within the limits of any incorporated city 
and appraised at not more than $100 per acre, or within two miles of such lim- 
its, shall be sold on the following terms: One-tenth to be paid on the day of 
sale; one-tenth annually thereafter on the first day of March in each year until 
the purchase price is paid: Provided, That any purchaser may make full pay- 
ment at any time. All deferred payments shall draw interest at the rate of six 
per cent. perannum. The first installment of interest shall become due and 
payable on the first day of March next after the date of sale, and thereafter all] 
interest shall become due and payable annually on the first day of March. All 
remittances for payment of either principal or interest must be forwarded to the 
commissioner of public lands and be made payable to the state treasurer. Coal 
lands, not within the limits of incorporated cities and towns, or within two miles 
thereof, shall be sold only in tracts of not less than one hundred and sixty acres, 
unless such land in a body is of less area, and only on the following terms: One- 
tenth cash, on the day of sale, and the balance of the purchase price within five 
days thereafter. 1895, 538, 25. 

3530.—SCHOOL OR GRANTED LANDS. Tracts of common school or 
granted land, in whole or in part within the limits, or within two miles of the 
limits, of any incorporated city, shall be sold on the following terms: One-tenth 
cash, at the time of sale; one-tenth on the first day of March following said sale; 
one-tenth annually thereafter on the first day of March until the whole purchase 
price shall have been paid. All deferred payments shall draw interest at the 
rate of six per cent. per annum, the first installment of interest to be paid on 
the first day of March following the date of sale, and the balance annually on 
the first day of March. All coal, timber, stone or minerals, if sold separately 
from the land, shall be sold for cash to the highest bidder, in lots not exceeding 
one hundred and sixty acres for timber, and not exceeding ten acres for stone or 
minerals: Provided, That the board shall determine if land is chiefly valuable 
for coal, stone, timber or mineral, and if they so find they may, in their discre- 
tion, sell the timber separately from the land: Provided further, That no timber, 
stone or mineral shall be sold for less than $10 per acre. 1895, 438, 25. 

3531.—TIMBER AND MINERAL LANDS. All purchasers of the timber, 
stone or minerals on state lands shall have power to enter upon said Jands and 
remove such timber, stone or minerals therefrom, and shal]l complete such re- 
moval within a period of five years or less from the date of purchase, at the dis- 
cretion of the board of state land commissioners, and if not removed within the 
time fixed by said board, then all timber, stone or minerals sold under the pro- 
visions of this act and not so removed shall revert to the grant of lands to which 
they belong, and may be again sold in like manner as provided for the original 
sale: Provided, That the timber, stone or minerals upon state land lying in or 
adjacent to any incorporated city, when sold, shall be removed within three 
years, or such less time as the board of state land commissioners shall fix, from 
the date of such purchase. 1895, 539, 26. ° 

3532.—FALLEN TIMBER, HAY AND GRAVEL. Whenever application 
to purchase fallen timber, natural hay or gravel upon public lands ig made, the 
board of state land commissioners may sell such fallen timber, natural bay or 
gravel under such rules and regulations as the board may prescribe. 1895, 
539, 27. 

3533.—NOTICE OF SALES GIVEN. Whenever the board of state land 
commissioners shall have decided to sell any tract or tracts of granted lands it 
shall, through the chairman, notify the auditor of the county in which gaid 
lands are situated of that fact, specifying which of said lands are for sale, and 
order the sale thereof, and thereupon the said county auditor shall, under the di- 
rection of the said board, forthwith fix the date of sale and give notice thereof 
by advertisement published once a week for five weeks next before the time he 
shall name in said notice, in at least one newspaper of general circulation pub- 
lished in said county, which notices shall specify the place, time and terms of 
sale, describing with particularity each parcel of land to be sold, and the ap- 
praiser’s value thereof, and by conspicuously posting such notice in the office of 
the county auditor of the county wherein such lands are situated. Proof of pub- 
lication shall be made by affidavit of the publisher, or person in charge of the 
said paper, and by the affidavit of the person posting such notice as aforesaid, 
which shall be at once sent to and filed in the office of the commissioner of pub- 
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lic lands, and the said board is hereby authorized to expend any sum of money 
not exceeding fifteen dollars in advertising such sale, as the said board shall 
determine to be for the best interest of the state. 1895, 539, 28. 

35384.—SALES TO OCCUR WHEN. Such sales shall take place on the day 
advertised, between the hours of ten o’clock in the forenoon and four o’clock in 
the afternoon, in front of the court house, or of a building in which the superior 
court is held, in counties in which there is no court house, and shall be at pub- 
lic auction, to the highest bidder, and on the terms specified in the notice herein- 
before prescribed, and no land shall be sold for less than its appraised vlaue; 
and that no more than two adjournments of such sale shall be had, nor any ad- 
journment for more than one week. 1895, 5389, 28. 

35385.—CONDUCTED BY WHOM. Such sale shal! be conducted, under the 
direction of the board of state land commissioners, by the county auditor of the 
county in which the lands sold are situate, and such auditor shall at once deliv- 
er to the purchaser, under his hand and seal, a memorandum of his purchase, 
containing a description of the land purchased, the price bid and the terms of 
sale, upon the delivery to such auditor by the purchaser of a certified check up- 
on some bank for an amount equal to one-tenth of the price of the land by him 
purchased, payable to the order of the treasurer of the State of Washington, and 
such auditor shall at once send to the commissioners such certified check and a 
copy of the memorandum delivered to the purchaser: Provided, however, That 
the powers and duties hereinbefore conferred or imposed upon county auditors 
may, any or all of them, be performed by any meinber of the board of state land 
commissioners when it is convenient and is deemed advisable by said board; but 
the commissioners performing such or any of such duties shall not be entitled to 
make any charges or incur any expense in performing such duties other than in 
this act hereinbefore provided. 1895, 539, 28. 

3536.—-REPORT—CONFIRMATION. The member of the said board of state 
land commissioners, or the county auditor conducting the sale, shall, upon mak- 
ing gale of any school land, or stone, mineral or timber thereon, report such sale 
to the said board of state land commissioners as provided in this act, together 
with other information touching the same as the said board shall have prescrib- 
ed, and within thirty days from the date of the reception of such report, if no 
affidavit showing that the interests of the state in such sale were injuriously 
affected by fraud or collusion shall have been filed with said board, and if it 
shall appear from such report that the sale was fairly conducted and that the 
purchaser was the highest bidder at such sale, and that his bid was not less than 
the appraised value of the property sold, and if the said board shall be satisfied 
that the land sold would not, upon being readvertised and sold, sell for at least 
twenty-five per cent. more than the price at which it shall have been sold, and 
that the payment required by law to be made at the time of making sale has 
been made, the said board shall confirm the sale, and thereupon the chairman 
of the said board shall issue to the purchaser a contract of sale, as in this act 
hereinafter provided. When the entire purchase price of any land shall have 
been fully paid, such fact shall be certified by the chairman of the said board to 
the governor, whereupon he shall cause a patent to be issued to the purchaser. 
1895, 541, 29. 

3537.—PATENTS—FRAUD. Patents shall be signed by the governor and 
attested by the secretary of state, with the seal of the state attached thereto, and 
need not be acknowledged, and shall be entitled to be recorded in the office of 
the county auditor of any county in which any land therein described is situat- 
ed. If it does not appear to the said board from the report of sale that the sale 
was fairly conducted, and the purchaser was the highest bidder, and that his bid 
was not less than the appraised value, and that the proper payment has been 
made; or if, within said thirty days, an affidavit showing that the interests of 
the state in such sale were injuriously affected by fraud or collusion shall have 
heen filed with the said board; or if the said board shall, within said time, be 
advised that the land sold would, upon being readvertised and again sold, sell 
for a price twenty-five per cent. in excess of the price for which it shall have 
been sold, it shall be the duty of the said board to immediately inquire into and 
determine the facts in a summary manner, and thereupon confirm or vacate the 
said sale according as it may find the sale to have been fair and regular in all 


said particulars or otherwise: Provided, That any sale so vacated or set aside 
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shall be so vacated or set aside within sixty days from the date of such sale; 
and if it vacate the sale, it may in its discretion order a resale of said land. 
The said resale shall take place in pursuance of like advertisement, as in the 
case of the original sale. Whenever a sale shall be vacated by the said board, it 
shall return the said certified check, and also furnish a certificate of such vaca- 
tion, signed by the chairman thereof, to the purchaser. 1895, 541, 29. 

3538.—-EXTENSION OF TIME OF PAYMENT. The time for making the 
payments provided for in this act, except in cases where this act prescribes cash 
payment, may be extended for three years or less by the board of state land 
commissioners, on a satisfactory showing being made to said board, but no ex- 
tension shall be granted for the payment of principal unless the interest on the 
whole sum due and unpaid be first paid, and not more than one extension shall 
ever be made affecting the same contract. 1895, 542, 30. 

3539.—CONTRACTS. The purchaser of land under the provisions of this act, 
except in cases where this act prescribes cash payment, shall enter into and sign a 
contract with the state, to be signed by the commissioner of public lands on be- 
half of the state, and ina form to be prescribed by the attorney general, in 
which he shal! covenant that he will make the payment of principal and inter- 
est when due, and that he will pay all taxes and assessments that may be levied 
or assessed on such land, and that on a failure to make the payments prescribed 
by this act, when due, and for six months thereafter, that he will, on demand 
of said board or other authorized officer of the state, surrender the said premises 
and upon such failure for six months, all rights of the purchaser under the sai 
contract may, at the election of said board of state land commissioners, acting 
for the state, and without notice to said purchaser, be declared to be forfeited, 
and when so declared forfeited the state shall be released from all obligation to 
convey the land. When the payments provided for in this act for land, stone, 
minerals or timber shall have been made in full, the commissioner of public 
lands shall procure the proper deed of conveyance to be made to the purchaser, 
but in no case shal! final deed of conveyance be issued until after all of the pur- 
chaser’s money has been paid. 1895, 542, 30. See § 3598. 

3540.—CONTRACTS IN DUPLICATE. The contract provided for by this 
section [3539] shall be executed in duplicate, and one copy shall be retained by 
the purchaser and the other shall be filed in the office of the commissioner of 
public lands. All contracts provided for in this section shall be signed by the 
purchaser and also by the commissioner of public lands on the part of the state. 
All school land contracts, delinquent in payment two years from the time of 
first gener and which have not been extended by law, shall be deelared for- 
feited, but the purchaser may be reinstated by the board of state Jand commis- 
sioners upon payment of all principal and interest due to date of declaration of 
forfeiture: Provided, That the purchaser shall pay within thirty days from re- 
ceipt of notice of forfeiture, which shall be made by registered mail. 1895, 
542, 30. 

3541.—OVER DUE PAYMENTS. The commissioner of public lands shall 
notify the purchaser of the land in each instance when payment on his contract 
is over due, and that he is liable to forfeiture if payment is not made within six 
months from the time the same became due, unless the time be extended by the 
board on a satisfactory showing. 1895, 543, 31. 

3542.—_LEASE OF SCHOOL LANDS. The said board of state land com- 
missioners shall have power to lease the common school lands of the state for a 
term not exceeding five years. All applications therefor shall be made in writing 
to the said board, and shall be accompanied with a certificate of deposit or cer- 
tified check on some bank in this state, each made payable to the order of the 
state treasurer, equal in amount to the first year’s rent of such land in accord- 
ance with such bid. All applications to rent such land shall be addressed to 
“board of state land commissioners,’’ and plainly marked thereon ‘‘bid for the 
lease of school lands.’? Such lands shall be leased to the highest bidder: Pro- 
vided, That the said board shall have the right to reject any and all bids when 
the interest of the state appears to justify it. The commissioner of public lands 
shall issue all leases of such land and shall return to the bidders all-deposits 
received therefrom, with rejected applications, and shall deliver to the state 
treasurer all deposits received, with approved applications for lease of such 


lands. No lease shall be so drawn as to interfere with the sale of lands ordered 
SI 
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by. the board of state land commissioners to be sold. In issuing leases the char- 
acter of the land shall be specified, whether agricultural, pastoral or ‘‘scab;”’ and 
in no case shall agricultural land be leased for less than fifty cents per acre; in 
making application for lease, the applicant shall make affidavit as to whether 
the Jand is agricultural, pastoral or ‘‘scab.’’? The board of state land commis- 
sioners, in its discretion, may employ the state land cruiser or one of the state 
land appraisers to determine the character of the land applied for. 1895, 544, 
32 


3543.—_ABSTRACT OF SCHOOL LANDS. County auditors shall cause to 

be prepared, upon request of the board of state land commissioners, and shall 
file with the board, a complete abstract of school land leases of all lands leased 
within their counties from January 1, 1888, to March 15, 1898, giving name of 
lessee, amount per acre, terms of payment, amounts paid, to whom paid. 1895, 
544, 33. 
_ 8544.—INSPECTION. The board of state land commissioners may order an 
inspection of land applied for to lease, in the manner provided for inspecting 
other lands, either by a member of the board, by the state land cruiser, or by a 
state land appraiser. 1895, 544, 34. 

3545.—TERMS OF LEASES. No lease of school Jands shall be made except 
for terms commencing the first days of the months of January, April, July and 
October of any year, and all leases hereafter made shall be executed to run from 
one of said dates: Provided, That leases now existing which expire at dates oth- 
er than those mentioned may be continued by the board on application of the 
lessee on the same terms until the next day of leasing as herein provided. 1895, 
545, 35. 

3546.—APPLICATIONS TO LEASE. All applications for leasing school 
land must be filed with the board at least thirty days prior to the several dates 
mentioned, except in case where bids for lease are submitted in accordance with 
notice issued by the board, when the same will be received up to the stated 
times of leasing. Any application received within thirty days of any stated 
time of leasing, except as provided, will not be considered by the board until the 
next stated period for leasing. 1895, 545, 36. 

3947.—LISTS FURNISHED TO AUDITORS. On the first days of Decem- 
ber, March, June and September in each year the secretary of the board shall 
prepare a list of the lands for which applications for lease have been filed and 
awaiting action by the board, making separate the lists for the respective coun- 
ties wherein the several tracts lie, and shall transmit said list to the several 
county auditors with the request that the same be immediately posted in their 
office for the period of twenty days. Said list shall be a notice to all persons 
that the board have under consideration the leasing of the school lands, describ- 
ing them, and that any person may submit bids on the lease of said lands up to 
the time stated in said notice. Any person may up to the time stated in said 
notice submit to the board his bid for the leasing of any of the lands stated in 
the notice so posted. Said bids must be accompanied by a certified check or cer- 
tificate of deposit, payable to the state treasurer, equal in amount to the first 
year’s rent of such land in accordance with such bid. 1895, 545, 37. 

3548.—LEASES MADE WHEN. On the first regular meeting in the month 
of February, May, August and November of each year, the board shall proceed 
to let said lands so applied for to the highest bidder and upon terms fixed by 
the board in their notice. 1895, 545, 38. 

3049.—ISSUED BY WHOM. AI] leases shall be issued by the commissioner 
of public lands upon such terms as may oe prescribed by the board, and it shall 
return to bidders all deposits on rejected applications. No lease shall be assign- 
able except upon authorization of the board indorsed thereon and designating 
the assignee. 1895, 546, 39. 

3050.— DELINQUENCIES. On the first day of each and every month the 
commissioner of public lands shall cause notice to be served on lessees of public 
lands who may become delinquent on annual payment within sixty days, and 
therefore subject to forfeiture, and the board shall forthwith, if no response be 
had, declare a forfeiture of the lease and eject the lessee therefrom. 1895, 546, 
40. 

3551.—REMOVAIL OF IMPROVEMENTS. Improvements made upon 
granted land by lessees from the state in cases in which the lessee yields his 
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lease to the state prior to any application to purchase the land so leased, such as 
are capable of removal without damage to the land may be removed by the orig- 
inal lessee, or at his option may remain subject to payment in accordance with 
this law by any purchaser who shall apply to purchase the land within a period 
of three years from the expiration of said lease. 1895, 546, 41. 

3552.—ABSTRACT. The commissioner of public lands shall cause full and 
correct abstracts to be made and kept in the office of the commissioner of public 
lands of all the lands owned or that shall be owned by the state, which abstracts 
shall be in suitable and well bound books. Such abstracts shall show in proper 
columns and pages the section or part of section, township and range in which 
each tract is situated, whether timber or prairie, improved or unimproved, the 
appraised value per acre, the value of improvements and the value of damages, 
and the total value, the several values of stone, minerals and timber thereon, 
the date of sale, date of lease, name of purchaser, name of lessee, price per acre, 
amount of lease per acre, amount of cash paid, amount unpaid and when due, 
amount of annual interest, and such other columns as may be necessary to show 
a full and complete abstract of the conditions and circumstances of each tract or 
parcel of land from the time title was acquired by the state until final payment 
by the purchasers, and the issuance of a deed by the state for the land. 1895, 
546, 42. 

3553.—NOTICES TO INTERIOR DEPARTMENT. That the board of state 
land commissioners be and hereby is authorized and directed to cause publica- 
tion of notices of application to the interior department for certification that 
state school land or other granted land is non-mineral in character, in accord- 
ance with the rules of the general land office, and the sum of $2,000 is hereby 
appropriated out of any fund not otherwise appropriated, and the state auditor 
is hereby authorized to issue and the state treasurer is directed to pay warrants 
for the purpose above stated. 1895, 547, 43. 

3554.—INVESTMENT OF SCHOOL FUND. Whenever there shall be in 
the state school fund applicable to investment the sum of $5,000 or more, the 
board of state land commissioners may invest the same in national, state, mu- 
nicipal or county bonds at par, of the United States, this state or of the counties 
or school districts bearing not less than five per cent. interest per annum, or in 
warrants drawn upon the State of Washington. Upon such investment being 
made, the bonds purchased shall be deposited with the state treasurer, and there- 
upon the duties and powers of the board of state land commissioners, or to such 
funds or securities, shall cense. 1895, 547, 44. 

3555.—RIGHT OF WAY OVER. Any person, corporation or association 
engaged in the business of logging, shall have a right-of-way over public lands 
when necessary, for the purpose of hauling or removing timber from other lands, 
but permission shall be first obtained in writing from the board of state land 
commissioners: Provided, That all timber on said right-of-way shall be apprais- 
ed, and before permission is granted, shall be paid for in cash by the person, 
corporation or association desiring the right-of-way. 1895, 547, 45. 

3556.—SAME. Rights-of-way may be granted by the board of state land 
commissioners over public lands to any county or city desiring to construct a 
public road across the same: Provided, That a duly attested and sworn copy of 
the official plat, made by the official county or city surveyor or engineer, shall 
first be filed with the board together with a petition from the county or city 
officials setting forth the reason for the same, and the aforesaid plat, when ap- 
proved by said board of state land commissioners, shall be and form the official 
plat of said road, and the said plat shall show the amount of land taken up by 
the proposed road, and shall show the remainder of land in each portion of each 
legal subdivision bisected by said proposed road, and said plat shall be retained 
in the office of the commissioner of public lands: Provided further, That all 
timber on said right-of-way shall be appraised and paid for in cash by the said 
county or city. 1895, 547, 46. 

3557.—APPRAISEMENTS ANNULLED. All appraisements of granted 
lands hertofore made under existing laws, where sales have not yet been made, 
are hereby annulled, and all such lands shall be appraised and sold or leased, 
as herein provided: Provided, That lease of granted lands may be made upon 
the basis of values heretofore fixed by county commissioners in said appraise- 
ments. 1895, 548, 47. | 
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3558.—FUNDS NOT TRANSFERABLE. All funds arising from the sale 
of lands granted to the State of Washington for any purpose shall be held intact 
for the purpose for which they were granted. Lands, when selected and assign- 
ed to said grant, shall not be transferred to any other grant, nor shall the mon- 
eys derived from said lands he applied to any other purpose than for that of the 
grant to which they have been assigned. 1895, 548, 48. 

3559.—SALE OF GRANTED LANDS. The board of state land commission- 
ers may, from time to time, as they may deem best, direct the sale of said grant- 
ed lands, at public auction, at the court house, at the county seat of the county 
in which the lands offered for sale lie. Not more than ten thousand acres shall 
be disposed of at any one sale, and each subdivision or lot consisting of one 
hundred and sixty acrer, or approximating thereto, shall be separately offered 
for sale. 1895, 548, 49. 

3560.—NOTICE OF SALE. Notice of every sale at public auction shall be 
given by publication thereof in the official newspaper of the county where the 
land lies, once a week for five successive weeks, the first publication not to be 
made more than forty-five days before the date of such sale; said notice to de- 
scribe the several tracts of land proposed to be sold, and to state the appraised 
value thereof. Any such sale may be further advertised by a similar notice 
similarly published in some newspaper in Spokane, Tacoma, Seattle or Olym- 
pia. 1895, 548, 50. 

3561.—PROHIBITIONS AND PENALTIKS. If any person shall cut down, 
destroy or injure any tree standing or growing upon any of the lands of the State 
of Washington, before patent shall have been issued by the state therefor, as 
herein provided, or shall take or remove from any such lands any timber or 
wood, or shall dig, quarry, take or remove any mineral, excepting precious met- 
als, earth or stone, from such lands, or otherwise injure or damage said lands, 
such person, upon conviction thereof, shall be punished by imprisonment in the 
county jail not less than one month nor more than one year, or by fine of not 
less than fifty nor more than one thousand dollars, or both: Provided, That noth- 
ing in this act shall be so construed so as to prevent any purchaser who shal] 
purchase said lands for purposes of a home from cutting such timber as may be 
necessary for domestic use, or to clear Jand for actual cultivation: Provided 
further, That the state shall not be required to prove title to the lands in ques- 
tion, and the fact that said lands have been selected by the state or that it is a 
portion of section 16 or 86 in any township shall be accepted as prima facie evi- 
dence of the state’s title: And provided further, That the terms of this section 
shall not apply to any purchaser of standing or fallen timber, stone, mineral, 
natural hay or gravel, or grantee of a right-of-way who shall have complied with 
all the provisions of this act relating to such purchasers or grantees. 1895, 549, 
51. 

3562.—CLASSIFICATION OF TIDE LANDS. The tide lands of the State 
of Washington, which are not reserved from sale by the Constitution and laws 
of the state, shall be divided into three classes: 

1. Tide lands of the first class, which shall comprise all tide lands within or 
in front of the limits of any incorporated city or town, or within two miles 
thereof on either side, including submerged lands lying between the line of mean 
low tide and the inner harbor line, wherever harbor lines have been established 
or shall be established. 

2. All other tide lands having valuable improvements thereon in actual use 
for commerce, trade or business on and prior to March 26, 1890, not including 
oyster lands. 

3. <All tide lands in the state not included in the above classes. And said 
lands shall be sold and disposed of in the manner provided by this act. 1895, 
549, 52. 

3963.—COMMISSIONERS TO SURVEY AND PLAT—EXCEPTIONS. It 
shall be the duty of the board of state land commissioners to survey, plat, exam- 
ine and appraise the tide lands of the first class not heretofore surveyed, platted 
and appraised: Provided, That where local boards of tide land appraisers are 
now engaged upon the survey and appraisal of tide lands of the first class, such 
local boards shall complete their work forthwith in accordance with the act ap- 
proved March 26, 1890: And provided, Said work shall be completed by May 1, 
1895, at which time the terms of office of all members of the boards of tide land 
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appraisers shall expire. Such local boards shall have the same power to locate 
streets, thoroughfares and alleys as provided in the next succeeding section as 
the board of state land commissioners have thereunder. Appeals may be taken 
from any appraisals, final orders or other actions of said local boards to the 
board of state land commissioners. Such appeals may be taken by the city at- 
torney or by the same persons as specified in section fifty-seven of this act [3574], 
permitting appeals to be taken from the board of state land commissioners to 
superior courts. The manner of taking such appeals shall be the same as that 
provided in said section, as nearly as practicable. The governor shall have 
power to fill any vacancies occurring in said local boards: Provided, That in 
any actions now pending against any local board of tide land appraisers, the 
board of state land commissioners shall be substituted as defendants and sha)l 
defend such actions. 1895, 550, 53. 


3564.—HOW SURVEYED AND PLATTED. In surveying tide lands of the 
first class the said board of state land commissioners shall have power to, and it 
shall be their duty to, lay out streets and alleys, which shall thereby be dedicat- 
ed to the public use, subject to the control of cities, with due regard to the con- 
venience of commerce and navigation: Provided further, That all alleys, streets, 
avenues, boulevards and other public thoroughfares heretofore located and plat- 
ted on tide lands of the first class by boards of tide land appraisers, are hereby 
validated as public highways and dedicated to the use of the public for the pur- 
poses for which they were intended; and no improver, upland owner or other 
person shall have the right to buy the whole or any part of any such alley, 
street, avenue, boulevard or other thoroughfare. And in appraising said lands 
said board shall appraise each lot, tract or piece of land separately, and shall 
enter in a*well bound book a description of the lot, tract or piece of land, its full 
appraised value, its area and the rate per acre at which it is appraised; and if 
said lot is covered in whole or in part by improvements in actual use for com- 
merce, trade or business, on or prior to March 26, 1890, the said board shall des- 
ignate the owner of said improvements, of what they consist, the area of land 
covered by them, the portion of each lot, tract or piece of land and the appraised 
value of the land covered thereby with and exclusive of the improvements. 1895, 
550, 54. 

3965.—GENERAL DUTY OF BOARD. Said board or any other board or 
commission upon which the duties of this board may devolve by operation of law 
or otherwise, in whole or in part, shall prepare plats showing all shore and tide 
lands surveyed and appraised by them in their respective counties, on which 
shall be marked the location of all such lands, extending the lines of the United 
States survey over the same. Said board, or substitute therefor, in preparing 
plats of tide lands of the first class shall, after the establishment of harbor lines, 
lay out thereon such streets, avenues, boulevards and thoroughfares as in their 
judgment may be conducive to the public interests. 1895, 572, 1. 

Hays v. Merchants Bank of Pt. Townsend, 10 W. 573, 39 P. 98. 


3566.—STREETS. Within ten days after this act goes into effect, the said 
board, or substitute therefor, shall begin, and shall complete as rapidly as possi-. 
ble, a plat or plats of said streets, avenues, boulevards, and thoroughfares, show- 
ing thereon the location, width and name of each of said public ways; said plat 
or plats shall be so prepared that the location on the ground of the said high- 
ways and thoroughfares as laid out and platted may be ascertained and deter- 
mined from the data contained in said plat or plats. 1895, 572, 1. 


3567.—CITY COUNCIL. Upon the completion of said plat or plats, the 
same shall be submitted to the city council of the city in front of which such 
lands lie, whereupon, within thirty days the said city council shall examine the 
same and determine whether said plat or plats are fair and satisfactory to such 
city; if the said system of streets upon said plat or plats is found to be satisfac- 
torily laid out, the said plat or plats shall be approved by ordinance as provided 
by charter of such city, but if the same are not found satisfactory and are not 
approved, the objections of the said city shall be stated thereto in writing, sign- 
ed by the mayor, and returned with said (plat or plats to said board. 1895, 572, 1. 

3568.—GOVERNOR TO ADJUST AND APPROVE. [f, during said thirty 
days, said city and board cannot agree, the said plat or plats and the written 
objections thereto shall be transmitted to the governor of this state, whereupon 
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the governor shall examine into the difference between said city and board, and 
determine the matter fairly; but his decision upon such difference shall be final, 
and from which there shall be no further appeal. If no objections are made to 
any plat or plats, or upon the settlement of same when made by the governor, 
it shall be the duty of the said board or substitute therefor to complete said maps 
in accordance with the approved plats at once, and without any change therein. 
1895, 572, 1. 

3569. ALL STREETS RESERVED. The tide and shore lands embraced 
within the limit of the streets and alleys, avenues, boulevards and thoroughfare 
heretofore platted, or that may be so hereafter platted by any such board or 
boards, shall be forever preserved from sale, and no part of the same shall be in- 
cluded in or affected by the preterence purchase rights conferred by this act, and 
no such preference right or rights shall be allowed to or exercised by any appli- 
cant claiming a preference right of purchasing tide lands of the first class until 
after said board shall have filed according to law its plat or plats of any tide 
and shore lands. It is further hereby provided that the portion of such tide and 
shore lands embraced within the limits of any highways and thoroughfares laid 
out and designated on such plat or plats that may have been heretofore or that 
may be hereafter filed by any such board, shall, from the time of the filing of 
such plat or plats, be deemed to be and shall be forever dedicated to the public 
use as such public thoroughfares and highways: Provided, That such platting 
of such highways shall leave the preference rights of purchase conferred by law 
unrestricted, except as regards the portion of such tide lands embraced within ° 
the limits of such highways and thoroughfares. Said board shall prepare and 
keep in a well bound book a record of the proceedings, including a list of said 
shore and tide lands, and their appraisal of the same. 1895, 572, 1s 

3570.—CONDEMNATION FOR STREETS. If it shall be found necessary 
to include any improvement made on any such tide land in aid of trade or com- 
merce, in laying out any such street, the same shall be taken in accordance with 
the laws of this state relating to the condemnation of private property for public 
use, but this shall not prevent the location of such streets and the filing of such 
plats prior to condemnation, but it shall not be held to authorize the city to take 
possession of such improvement until paid for in condemnation proceedings. 
When said board shall have discharged their duties as aforesaid they shall de- 
posit one copy of the plat and record as aforesaid with the county auditor in 
their respective counties, who shall file and safely keep the same in bis office 
and they shall deliver one copy of the plat and record to the commissioner of 
public lands: Provided, That as soon as the tide and shore lands lying within 
or in front of the corporate limits of any incorporated city or town, and within 
two miles thereof on either side, shall have been surveyed, appraised and platted 
' by the board of appraisers of the county in which such lands are situated, such 
board of appraisers shall file as above provided the plats and records relatir.g to 
such tide and shore lands. 1895, 574, 2. 

3571.--IMPROVEMENTS PAID FOR WHEN. If any city shall not insti- 
tute condemnation proceedings as provided for in this act within one year after 
the said board has completed its duties as herein provided, then the said city, if 
’ it desires to take possession of any improvement as aforesaid upon which any 
street is located, or if it desires to appropriate tide lands upon which there are 
any such improvements, shall not be entitled to appropriate such tide lands as 
aforesaid or any part thereof except it shall, in condemnation proceedings, pay 
for all improvements which may, after the expiration of one year, be placed 
thereon in aid of trade or commerce, as well as those already existing thereon. 
1895, 574, 3. | 

Note: ‘‘This Act’’ embraces §§ 3565-3571. 

3572.—PLATS OF SHORE AND TIDE LANDS. Said board shall prepare 
plats showing all shore and tide lands surveyed and appraised by them in the 
respective counties, on which shal] be marked the location of all such lands, ex- 
tending the lines of United States survey over the same, and shall prepare and 
keep in a well bound book a record of their proceedings, including a list of said 
shore and tide lands and their appraisal of the same, which plat and book shall 
be in duplicate. 1895, 551, 55. 

3573.—WHEN FILED. When said board shall have discharged their duties 
as aforesaid, they shall deposit one copy of the plat and record as aforesaid with 
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the county auditor in the respective counties, who shall file and safely keep the 
same in his office, and they shall deliver one copy of the plat and record to the 
commissioner of public lands. 1895, 551, 56. 

3574.—NOTICE BY PUBLICATION BEFORE FILING. The board of 
state land commissioners shall, before delivering said plat and record to the 
commissioner of public lands, cause a notice to be inserted for a period of four 
consecutive weeks in a newspaper of general circulation in the county wherein 
the lands are situated, that said plat and record describing it is complete and 
subject to inspection at the office of the board, and will be filed on a certain day 
to be named in said notice. Any person claiming a preference right of pur- 
chase of any of said lands, and who feels aggrieved at the appraisement fixed by 
the board upon said land or any part thereof, may, within sixty days after the 
filing of said plats and records by said board (which shall be done on the day 
fixed in said notice), appeal from said appraisement to the superior court of the 
county in which said tide lands are situated. Said appeal shall be taken in the 
manner prescribed in section 1630 of Hill’s Annotated Statutes and Codes of 
- Washington [5886] providing for appeals from justice courts. The prosecuting 
attorney of any county or city attorney wherein such lands are situated shall, at 
the request of the governor or of ten freeholders of the county wherein such lands 
are situated, appeal, on behalf of the state, from any appraisement as herein 
before provided, which appeal sha!1 be taken in the manner provided above. No- 
tice of such appeal shall be served upon the state land commissioners, whose du- 
ty it shall be to immediately notify all interested. The party other than the 
stute or city appealing shall execute a bond to the opposite party with sufficient 
surety to be approved by the state land commissioner, in the sum of two hun- 
dred dollars conditioned for the payment of the costs on appeal. 1895, 551, 57. 

3575.—RIGHTS OF ABUTTING OWNERS. The owner or owners of lands 
abutting or fronting upon the lands of the first class shall have the right for six- 
ty(60)days following the filing of the final appraisal of the tide lands with the 
commissioner of public land,to apply for the purchase of all or any part of the 
tide lands in front of the lands so owned: Provided, That if valuable improve- 
ments made and in actual use prior to March 26, 1890, for commerce, trade, 
residence or business have been made upon said tide lands by any person, asso- 
ciation or corporation, the owner or owners of such improvements shall have 
the exclusive right to apply for the purchase of the land so improved for the 
period aforesaid. 1895, 552, 58. 

Hays v. Merchants’ Bank, of Port Townsend 10 W. 53, 39 P. 98. 

3576.—ATTEMPTED CONVEYANCES RY ABUTTING OWNER CON- 
SFRUED. When the abutting upland owner has attempted to convey by deed 
to a bona fide purchaser any portion of the tide lands in front of such uplands, or 
littoral rights therein, such right of purchase herein given to the upland owner 
shall be construed to belong to such purchaser, or to any person, association or 
corporation claiming by, through or under such purchaser, to the extent of the 
tract or rights so conveyed. 1895, 552, 59. | 

3577.—SALE AFTER LIMITATION OF PURCHASE RIGHT--ADVERTISE 
MENTS OF. In case the persons mentioned in sections 58 and 59 of this act 
(3575, 3576], do not, within the time limited, exercise the right to purchase 
herein given, then said lands shall be open to the public for sale as herein pro- 
vided. The board of state land commissioners may sell the surveyed and platted 
tide lands remaining unsold at public auction upon the following terms and con- 
ditions, to-wit: They shall advertise once a week for three successive weeks in 
some newspaper of general circulation published in the county in which said 
lands are situated, a notice that they will on a day named, not less than thirty 
days after the first publication of said notice, sell at public auction at the coun- 
ty seat of the county the said lands. Said notice shall contain a description of 
each lot, tract or piece or parcel of land to be sold, together with the number 
thereof on the plat of such tide lands, and the terms of sale. Each subdivision 
of said land as surveyed and platted shall be sold separately to the highest and best 
bidder. Each purchaser shall be required to deposit with his bid a sum of money 
or certified check on some bank in this state equal in amount to the first pay- 
ment to be made on said land, according to his bid; and, if no protest be filed 
or fraud or collusion be shown, the sale shall be confirmed by the board, and 
they shall thereupon certify the fact of sale to the commissioner of public lands, 
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who shall issue a contract of sale to the successful bidder: Provided, That no bid 
shall be accepted which does not equal or exceed the appraised value of the land 
bid for: And provided further, That the said board of state land commissioners 
shall have the right to reject any or al] bids when there has been fraud or col- 
lusion by or among the bidders. 1895, 553, 60. 

3578. -PREFERRED RIGHTS. Any person, association or corporation 
having a preference right and who shall desire to purchase under this act, tide 
lands of the first class, may file with the commissioner of public lands an appli- 
cation to purchase any of the tide lands herein described within the sixty days 
aforesaid, which application shall contain a description of the land applied for. 
If, at the expiration of sixty days from and after the filing of final appraisal 
with the commissioner of public lands, there being no conflicting application 
filed, the applicant shall be deemed to have the right of purchase. If, at the 
expiration of said sixty days, two or more applications shall have been filed for 
any tract, conflicting with each orther, the board of state land commissioners 
shall forthwith order a hearing to determine the rights of the parties applying 
for said tract. They shall require each applicant, within a time stated, to sub- 
mit under oath a full statement of the facts whereby he claims a preference right 
of purchase, and such statement shall be the only pleading required, and will 
be deemed denied by all the other applicants. In case any applicant shall fail 
within the time limited to file such statement, he shall, unless good excuse be 
shown therefor, be deemed to have waived his right of purchase of the tract un- 
der his application. At the hearing, which may be upon oral or written testi- 
mony, the board shall determine who has the first right of purchase to the whole 
or any portion of the lot or tract involved, and such award shall be certified to 
the commissioner of public lands, who shall,unless an appeal be taken to the su- 
perior court as provided in section 57 [3574], proceed to sell and dispose of said 
lands in accordance therewith. 1895, 553, 61. 

3579.—-RE-APPRAISEMENT. Any person having valuable improvements 
upon any of the tide lands of the State of Washington, and which tide lands 
were appraised prior to the first day of July, 1894, by the local boards of tide 
land appraisers, may apply for the purchase and reappraisement of said lands 
by the board of state land commissioners: Provided, That if the owner of such 
improvements, at any time prior to the first day of January, 1896, files a verifi- 
ed application with the board to purchase said lands, fixing therein a minimum 
price per acre or lot, as included in the application, and asks for a reappraise- 
ment of said lands, and stating therein that such lands have been appraised at 
more than their value, said application to he supported by the affidavit of two 
disinterested freeholders of the county in which said lands are situated, stating 
that in their opinion said lands are appraised at more than their actual value, 
thereupon the board shall consider said application, and if in the opinion of the 
board a reappraisement of said lands should be made, it shall proceed to take 
testimony of the value of such lands and fix the value thereof, which shall be 
final, except in case of appeals provided for in this act. 1895, 554, 62. 7 

3580.—COMMISSIONERS TO COMPLETE WORK OF LOCAL BOARDS. 
Whenever it shall appear to the satisfaction of the board that the local boards of 
tide land appraisers have failed to plat or appraise any of the lands, whether 
submerged or otherwise, lying between the inner harbor line and the line of ordi- 
nary high tide, the board of state land commissioners shall proceed to survey, 
plat and appraise said land in the manner herein provided for the original sur- 
vey and appraisement of the tide lands of the first class, such survey to conform 
as nearly as possible to the existing surveys as shown by the maps and plats on 
file in the office of said board, and any person having purchased the lots abutting 
shall have the same preference rights to purchase as are now given to owners of 
abutting upland and improvers: Provided, That this section shall not be con- 
strued so as to prevent any person from applying for the purchase of all lots 
abutting each other lying between the inner harbor line and the line of ordinary 
high tide. 1895, 555, 63. : | 

3581.—CONFIRMATION OF WORK HERETOFORE DONE. All surveys, 
appraisements, maps and plats heretofore made and filed with the state board 
of land commissioners or the commissioner of public lands by the local boards 
of tide land appraisers in the several counties of the state where such boards have 
been created and which may hereafter be done or filed by such local boards in 
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completing the work now being done under the provisions of the laws of the state 
creating said local boards, and defining their duties, are hereby expressly con- 
firmed, subject only to review as in this act provided. 1895, 555, 64. 

3582.—DISPOSAL OF SECOND CLASS. Tide lands of the second class 
shall be disposed of as follows: Where valuable improvements in actual use pri- 
or to March 26, 1890, for commerce, trade or business, have been made upon 
said tide lands by any person, association or corporation, the owner or owners 
shall have until the first day of January, 1896, the exclusive right to purchase 
said tide lands, and the prior right to purchase other and adjoining land suffi- 
cient for the reasonable use and enjoyment of said improvements. 1895, 555, 65. 

3583.—MINIMUM OF PRICE SECOND CLASS. Tide lands of the second 
class shall be sold at the uniform rate of five dollars per acre, unless it shall 
appear to the board of state land commissioners, by the affidavit of three free- 
holders of the county wherein such lands lie, that any such lands have a value 
largely in excess of said amount, then the board of state Jand commissioners 
shall appraise said lands, and shall certify said appraisement to the commissi- 
oner of public lands with a full statement of the reason for such appraisement, 
and the said commissioner of public lands shal] not dispose of said lands at less 
than the appraised value. 1895, 556, 66. 

3584.—APPLICATIONS TO PURCHASE. Any person duly qualified desir- 
ing and entitled under this act to purchase tide lands of the second class may, 
on or before January 1, 1896, file with the commissioner of public lands an ap- 
plication for such lands, in writing. Such application shall be under oath, and 
it shall specifically describe the land by metes and bounds; the amount, area 
and value of the improvements on the land on March 26, 1890; the purposes of 
commerce, trade or business for which it was used; and separately the amount 
of such additional land necessary for the convenient use and enjoyment of such 
improvements. 1895, 556, 67. 

3585.—APPLICANT TO SURVEY. Said applicant, at his own expense, 
shall survey and cause to be filed with his said application a plat of the survey 
of the land applied for, showing in detail the amount, extent and character of 
the present improvements and the additional land applied for. Such survey 
shall be connected with, and the plat shall show two or more connections with 
the United States surveys of the land. The applicant shall also file the field 
notes of survey of said land. The commissioner of public lands shall examine 
and test said plat and field notes of survey and if incorrect or indefinite he shall 
cause the same to be corrected, or may reject the same and cause a new survey 
to be made. 1895, 556, 68. 

3586.—PUBLICATION OF NOTICE. The commissioner of public lands, 
after the receipt of an application and correct plat and survey of any tide lands 
of the second class, shall cause to be published, at the expense of the appli- 
cant, in some newspaper of general circulation in the county for the period of 
five weeks a notice of the application, which notice shall set forth a description 
of the land applied for, the name and address of the applicant, and allowing 
any person toshow cause why the application should not be allowed. If at the 
expiration of said publication no adverse application or protest be filed the ap- 
plicant may produce his proofs to the commissioner of public lands, and if en- 
titled shall be allowed to purchase. If an adverse application shall have been 
filed the commissioner of public lands shall certify all papers to the board of 
state land commissioners, who shall order a hearing and award the right of pur- 
chase as provided for lands of the first class in like contingencies. 1895, 556, 69. 

3587.—MINIMUM PRICE OF. All tide lands of the third class adjacent to 
the shores of the Pacific ocean, or any bay, harbor, sound or inlet, shall be sold 
at not less than five dollars per lineal chain of the meander line of the United 
States government survey bounding the inner or shore limit of said lands: Pro- 
vided, If it shall, from any cause, appear to the board of state land commission- 
ers at any time before sale that any lands, because of the location, or adaptabil- 
ity to special use, have a special value, the board shall immediately appraise 
said lands and certify such appraisement to the commissioner of public lands, 
and said lands so appraised shall not be sold at less than such appraised value: 
And provided further, That in all cases where any such tide lands have hereto- 
fore been surveyed under authority of any previous act of the legislature, such 
tide lands may be so sold and purchased: And provided, That any tide lands 
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not forming a portion of or lying adjacent to the shore shall be sold to the first 
applicant at the rate of five dollars per acre, after survey made by him at his 
own expense, and subject to the same conditions and limitations as provided 
for sale of tide lands of the second class. 1895, 557, 70. 

3588.—PRIOR RIGHT OF ABUTTING OWNERS. The owner or owners 
of lands abutting or bounded by the shores of the Pacific ocean, or any bay, har- 
bor, sound or inlet, shall have until the first day of March, 1896, the right to 
purchase all or any part of the tide land of the third class fronting on the lands 
so owned, at the price stated herein for such lands: Provided, That when the 
abutting upland owner has attempted to convey by deed to a bona Gde pur- 
chaser, any portion of the tide lands in front of such uplands, or littoral rights 
therein, such right of purchase herein given to the upland owner shall be con- 
strued to belong to such purchaser, or to any person, association or corporation 
claiming by, through or under such purchaser, tothe extent of the tract 
or rights so conveyed. Any person desiring to purchase such lands shail 
file his application therefor, and deposit one-tenth of the purchase price 
of said lands with the commissioner of public lands, who shal] thereupon 
cause to be published, at the expense of the applicant, in a newspaper of general 
circulation in the county wherein the lands lie, for a period of five weeks, a notice 
of said application, which notice shall set forth the name of the applicant and 
address, and a description of the tide lands applied for, and shall allow any per- 
son opportunity to appear and protest against the application or file an applica- 
tion for said land or any portion thereof. 1895, 557, 71. 

State, ex rel. v. Forest, ....W..... , 41 P, 194. 

3589.— LEASE OF. From and after the first day of March, 1896, any tide 
lands of the State of Washington for which applications for purchase have not 
been theretofore filed and are pending, may be leased by the board of state land 
commissioners for any period not less than one nor more than twenty years. 
When an application is made to lease tide lands, the applicant shall file with 
the board of state land commissioners an application in writing, describing the 
lands, and if the application be for second or third class tide lands, his applica- 
tion shall be accompanied by a map or plat describing the lands with reasonable 
certainty. The board, if the application be deemed sufficient, and in its judg- 
ment the interests of the state be subserved by leasing said lands, shall approve 
the application with a statement of what the reasonable rental value of said 
lands should be, which, in no case, if the lands have been appraised, shall be 
less than five per cent. of the appraised value. And the commissioner of public 
lands shall thereupon, if the lands are subject to lease as hereinbefore provided, 
execute a lease thereof in accordance with such form as may be prescribed by the 
board. 1895, 558, 72. 

8590.—DISPOSAL OF SHORE LANDS. Shore lands shall be disposed of 
as follows: If said lands be within or in front of the corporate limits of any. in- 
corporated city or town or within two miles on either side, the board of state 
land commissioners shall, when they deem it necessary and advantageous to the 
interests of the state, survey, plat and appraise said shore lands, and shall divide 
the same into lots and blocks, with such intervening streets anu alleys as may 
be necessary and convenient for the uses of commerce, trade or business. The 
board shall appraise each lot separately, and such appraisement shall be the 
price at which said shore lands shall be sold. 1895, 559, 73.. 

3591. -PRIOR RIGHT OF ABUTTING OWNERS. Any person the owner 
of the abutting upland shall have the preference right for sixty days following 
the filing of the plat and appraisement with the commissioner of public lands, 
to purchase the lot or block of land in front of the upland so owned by him: 
Provided, That if valuable improvements were, prior to March 26, 1890, in act- 
ual use for commerce, trade or business, made on any lands, the owner or owners 
of such improvements shall have, for the period aforesaid, the exclusive right of 
purchase during the period aforesaid of the lands so improved, and sufficient ad- 
ditional ground for the reasonable use of said improvements. 1895, 559, 74. 

3592.—_RECORD OF SURVEYS, ETC. The board of state land commis- 
sioners shall cause a map and record of their survey and appraisement to be 
made in duplicate, and shall file one copy thereof with the county auditor and 
one copy with the commissioner of public lands. 1895, 559, 75. 

3593. PROCEDURE. After the filing of the appraisement and plat of dis- 
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posal of shore land within the limits of, or within two miles on either side of, an 
incorporated city or town, shall follow and be like the method of procedure as in 
tide lands of the first class. 1895, 559, 76. 

3594.—SHORE LANDS REMOTE FROM CITIES. Shore lands not with- 
in the limits of an incorporated city or town, nor within two miles thereof on 
either side, shall be disposed of only upon an application therefor being filed as 
herein provided. Any person the owner of the upland bordering on said shore 
lands shall have the right to purchase the shore lands in front of the premises so 
owned by him upon filing an application with the commissioner of public lands, 
and at his own expense shall survey and file a plat of said survey and field notes 
of survey with his application. The commissioner of public lands shall examine 
said field notes and plat and if the same are correct shall cause a notice of said 
application to be published for thirty days, at the expense of the applicant, in 
some newspaper of general circulation in the county, and if no protest or adverse 
filing be made the commissioner of public lands shall sell and dispose of said 
lands in the same manner and subject tothe same limitations as in tide lands of 
the second class. 1895, 559, 77. 

3595.—APPRAISEMENT OF SHORKI LANDS. No shore lands shall be 
sold unless the same shall have first been duly appraised, and when an application 
and plat have been filed with the commissioner of public lands as in the last 
preceding section provided for sbore lands therein described, the board of state 
land commissioners upon that fact being certified to them shall examine, ap- 
praise and fix the value of the lands so applied for, and the value so fixed shall 
be the price at which such lands shall be sold. 1895, 560, 78. 

3596.—EXPIRATION OF PRIOR RIGHT. The preference right of purchase 
for shore Jands, not within the limits of an incorporated city or town, or within 
two miles thereof on either side, shall expire on the first day of March, 1896: 
Provided, That if any lands be thereafter reclaimed from the beds of any lake, 
river or watercourse, the owner of such upland shall have sixty days from the 
time of the completion of such reclamation in which to purchase said lands so 
reclaimed: Provided further, That when theabutting upland owner has attempt- 
ed to convey by deed toa bona fide purchaser any portion of the shore lands in 
front of such upland, or littoral rights therein, the right of purchase herein 
given to such upland owner shall inure to such purchaser to the extent of the 
tract of rights conveyed. 1895, 560, 79. 

3597.—LIABILITY FOR OCCUPANCY OF PUBLIC LANDS. Any person 
who shall after March 1, 1896, occupy, use or enjoy any of the tide or shore 
lands of the state, unless he have an application to purchase the same pending, 
shall be liable to the State of Washington for the reasonable rental value of the 
lands and premises so occupied, used and enjoyed: Provided, That any incorpo- 
rated city mav erect a public wharf, and when the same is maintained wholly, 
for the use of the public no rental shall be charged said city, and it shall be the 
duty of the board of state land commissioners to recover said amount and eject 
said persons from said lands. 1895, 560, 80. 

3598.—TERMS OF SALE. All tide lands, except as herein expressly pro- 
vided, shall be sold upon the terms provided for the sale of granted lands, and 
within twenty days after the expiration of the sixty days limited in which to file 
application for the purchase of tide lands the applicant shall pay to the commis- 
sioner of public lands one-tenth of the puchase price thereof, and thereupon the 

urchaser shall enter into a contract with the stateas provided in section thirty of 
this act [8539]: Provided, That where an appeal is taken, the purchaser shall in 
all cases have twenty days from the day on which the final judgment of the su- 
perior court is certified to and filed with the commissioner of public lands in 
which to make said payment and enter into said contract: And provided fur- 
ther, That in case different persons make application to purchase a lot, tract or 
piece of tide land within sixty days and no appeal is taken from the determina- 
tion of the board as to which person has the first right of purchase, then the 


findings of the hoard shall be final, and the successful applicant shall have thir-> 


ty days from the time when served with notice of such finding, which notice 
shall be served by mailing a registered letter addressed to the party at his ad- 
dress, which shall be stated in the application to purchase. 1895, 561, 81. 
3599.—_APPEALS—NOTICE. Any person who is an applicant to purchase 
any tide lands may appeal from any finding or decision of the board of state 
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land commissioners as to the prior right to purchase such tide lands or any part 
thereof, which appeal shall be to the superior court of the county in which such 
tide lands are situate. Such appeal shall be taken by the party desiring to ap- 
peal serving upon the party in whose favor said decision and determination is 
made, and also upon all other parties who have appeared in the contest before 
said board, or upon their attorneys, a notice in writing that he appeals from 
said decision and determination to the said superior court, which said notice of 
appeal must be served as aforesaid, and together with the proof or admission of 
service indorsed thereon or attached thereto, must be filed with the said board of 
state land commissioners within thirty days from and after said decision and de- 
termination is filed in writing or entered in the records of said board of state 
land commissioners. 1895, 561, 82. 

3600.—APPELLANT TO FILE BOND. At the time of filing such notice of 
appeal, or within five days thereafter, the party appealing shall also file with said 
board a bond in the penal sum of two hundred dollars, payable to the adverse 
party, executed by the appellant and two or more sureties, who shall justify as 
bail upon arrest; which bond shall be conditioned that the party appealing shall 
pay all costs that may be awarded against him on the appeal or on the dismissal 
thereof, and shall be approved by the secretary of said board. 1895, 561, 82. 

3601. CONTEST PROCEEDINGS CERTIFIED TO SUPERIOR COURTS. 
Within ten days after said notice of appeal and proof of service has been filed 
with said board as aforesaid, said board shall prepare and certify under the 
hand of its secretary and the seal of such board, a true copy of all the pleadings 
and papers and record entries connected with said contest, except the evidence 
used in said contest before said board, to the clerk of the superior court of the 
county to which said appeal has been taken. The hearing and trial of said ap- 
peal in said court shall take place de novo before the court without a jury, upon 
the pleadings so certified. The court or judge, for cause deemed satisfactory, 
may order the pleadings to be amended. The cause shall be tried and determin- 
ed and judgment rendered in the same manner as if such cause had been com- 
menced before said court, in accordance with the rules of law and evidence 
governing the trials of causes in said court so far as the same are applicable. 
1895, 561, 82. . 

8602.—-COSTS. Should judgment be rendered against the party so appealing, 
the costs on appeal shall be taxed against him, and the sureties on the appeal 
bond shall be included in the judgment, and execution may issue from said su- 
perior court for the collection thereof. 1895, 561, 82. 

3603.—APPEALS. Any party feeling himself aggrieved by the judgment of 
said court, may appeal therefrom to the supreme court of the state in the same 
manner and within the same time as is now or may hereafter be provided by 
law for appealing from judgments in actions at law to such supreme court. 
Unless an appeal be taken within the time aforesaid from the judgment of said 
superior court, the clerk of said court shall certify under his hand and seal of 
such court, a true copy of such judgment to the commissioners of public lands, 
which judgment shall thereupon have the same force and effect as if rendered by 
said board. 1895, 561, 82. 

3604.—OYSTER LANDS. The board of state land commissioners shall exer- 
cise such supervisory control over the oyster lands as may be given it by the 
laws of the state. 1895, 563, 83. 

3605.--CERTAIN THIRD CLASS. When tide land of the third class is 
separated from the upland by navigable waters, and thereby no person or per- 
sons have a preference right to purchase the same, then any person or persons may 
make application at any time to purchase such third class tide lands in the 
manner and upon the terms in this act provided for the sale of tide lands of the 
second class. 1895, 563, 834. 

3606.—RIGHT TO BUILD DOCKS. The board of state land commissioners 
shall have the power to lease the right to build and maintain wharves, docks and 
other structures upon or within any harbor line area abutting upon tide lands 
which have been sold, or which may hereafter be sold or leased as provided in 
this act, for term not exceeding thirty years, upon such covenants and condi- 
tions as the board shall prescribe. 1895, 563, 84. 

3607.—COMMISSIONERS TO REGULATE TOLLS. The said board, in 
any and all such leases, shall preserve to the State of Washington the right to 
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regulate, either under rules of the board or Jegislative enactment, or by both 
methods, the rates of wharfage, dockage and other tolls to be imposed by the 
lessee upon commerce for any of the purposes for which said leased area may be 
used, and theright as above mentioned to prevent extortion, discrimination and 
exclusive privileges. 1895, 563, 84. 

3608.—BOND REQUIRED OF LESSEES. Said board shall require a 
bond with sufficient surety, to be approved by the board, in such sum as may be 
prescribed by the board, conditioned for the faithful performance by the lessee of 
all the terms and conditions of the lease under such rules and regulations as the 
board may prescribe. The said board shall have power at any time to summon 
sureties upon any bond and to examine into the sufficiency of the bond, and if 
found by the board to be insufficient the board shall require the lessee to file a 
new and sufficient bond within thirty days after receiving notice from the board 
under penalty of immediate forfeiture of the lease. 1895, 563, 84. 

3609.—RIGHT TO CANCEL. The board shall have power to annul or can- 
cel any lease upon a breach of its conditions by the lessee. The state hereby 
reserves the right to cancel any and all leases upon payment to the lessee of the 
value of his improvements made on any leased area: Provided, That this sec- 
tion shall not be held to apply to the cancellation of leases by the board for 
fraud or breach of any covenants of the lease or failure to file and keep a good 
and sufficient bond with said board; but in al] such cases the improvements, if 
any, shall become the property of the state. 1895, 561, 84. 

3610.—LESSEES TO SUBMIT PLANS. Any lessee desiring to erect any 
wharf, dock or other structure upon any such leased area shall prepare and file 
with the said board plans and specifications of such proposed improvement and 
showing its proposed location on the leased area, and no such wharf, dock or 
structure shall be constructed until such plans, specifications and location shall 
be approved by said board. 1895, 564, 84. 

3611.—RESTRICTIONS. There shall not be any artificial filling in of such 
area or any deposit of rock, earth, ballast, refuse, garbage or other matter within 
Buch area, except as may be provided by law, or upon approval in writing by 
said board. If the person, association or corporation having the preference right 
to lease any of the harbor line areas does not exercise such right within such 
time as may be prescribed by the board and under its rules and regulations, then 
the said board may, in its discretion, provide for the leasing of such harbor area 
to the highest and best bidder: Provided, That the board may reject any and all 
bids, when in its judgment the sum bid is too low. 1895, 561, 84. 

3612.—DISPOSITION OF RENT. The rent derived from such leases shall be 
paid into the state treasury under such regulations as the state board may pre- 
scribe, and shall constitute a fund to be used as the legislature shall direct: Pro- 
vided, That after the expiration of one year, if the parties who have leased any 
of said areas do not commence to build wharves, docks or make such other im- 
provements as provided in this act, the board may cancel the lease and release 
the same under the provisions of this act. 1895, 563, 84. 

3613.—PRIOR RIGHT OF LESSEES. In leasing harbor line areas the 
owner or lessee of the tide lands abutting the portion of the harbor area sought 
to be leased, shall have a preference right to lease said areas under the conditions 
prescribed in the next preceding section. 1895, 565, 85. 

3614.— COMMISSIONERS TO ESTABLISH HARBOR LINES. The said 
board of state land commissioners are hereby authorized to establish harbor lines 
under the provisions of article XV [323, 324] of the Constitution of the state, 
where the same have not already been established, and the said board shall have 
all necessary authority to carry into effect the powers herein granted. 1895, 
565, 86. 

3615.—RE-LOCATION OF LINES. Whenever it appears that the inner line 
of any harbor area heretofore located has been so established as to overlap or fall 
inside the government meander line, or for any other good cause, said board are 
empowered to re-locate and re-establish said inner line and any tide lands lying 
between such inner line so erroneously established and outside of said meander 
line, and said inner line so re-established and re-located may be sold as other 
tide lands of like class in accordance with the provisions of this act. 1895, 
565, 87. 

3616.—COMMISSIONERS TO CONTROL ARID LANDS. Whenever there 
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does not exist in this state any other commission or person authorized by law 
to carry into effect the act of congress approved August 18, 1894, relative to arid 
irrigable lands, the board of state land commissioners shall have and exercise 
all powers necessary for securing to the state the grant of land referred to in 
said act of congress, and the necessary expenses of said board or any of its mem- 
bers, whether for traveling expenses or for materials, or for clerical, expert or 
other assistance, shall be audited by the state auditor, on vouchers properly au- 
thenticated by the board, and shall be paid by the state treasurer out of any 
moneys in the state treasury not otherwise appropriated, not to exceed $2,000. 
1895, 565, 88. 

8617.—GENERAL POWERS OF. The state board of land commissioners 
shall, from the date of the assumption of its official duties, possess and exercise 
over all the lands and areas of the state all the authority, power and functions 
and perform the duties which the present board of state land commissioners now 
possess, and is hereby constituted its successor, and all the provisions of law ap- 
plicable to said board not inconsistent with the provisions of this act are hereby 
made applicable to the board created by this act; and said board is made the 
successor of the boards of local tide land appraisers and shall succeed to all 
their duties, and all provisions of law applicable to them and not inconsistent 
with this act are hereby made applicable to said board of state land commission- 
ers: Provided, That this act shall not apply to or affect the right and duty of 
said local boards to complete such work upon tide lands of the first class as they 
be now actually engaged upon, which they shall complete forthwith, and upon 
filing their maps and plats with said board, they shall deliver to the state all 
books, records, abstructs, maps, plats, papers, accounts, implements, furniture 
and all other state property under their control, respectively: Provided further, 
That the office of the board of state land commissioners shall be in the office of 
the commissioner of public lands and one of the clerks in said office shall be the 
secretary of the board, and all books, records, plats, papers and other documents 
shall be kept in said office. 1895, 565, 89. 

3618.—COMMISSIONERS TO EXPEND CERTAIN MONEYS. _— Said 
board of state land commissioners shall have full power and authority to expend 
the moneys appropriated under an act entitled ‘‘An act relating to the improve- 
ment of harbors and waterways of the State of Washington,’’ approved March 10, 
1891 [2842-2844]; and all powers vested by the act last mentioned in the harbor line 
commission therein mentioned, are hereby transferred to and devolved upon 
said board of state land commissioners hereby created, and said board is hereby 
authorized to draw warrants upon the state treasurer against the harbor improve- 
ment fund of the proper city for the amounts of all expenditures made by them 
in the improvement of harbors in pursuance of said act last mentioned, or of 
any law in force for the time being, and are hereby vested with all powers and 
authority necessary to carry into effect the full intent and purpose of said act, 
and of all provisions of law relative to the improvement or leasing of harbor are- 
as; and the necessary and actual expenses of the said board or any of its mem- 
bers, in discharge of such duties, whether for traveling expenses or for materals, 
or for clerical, expert or other assistance, shall be audited hy the state auditor 
on properly authenticated vouchers, and paid by the state treasurer on the war- 
rant of the said auditor out of said harbor improvement fund. 1895, 566, 90. 

3619.—PURCHASERS TO PAY FOR IMPROVEMENTS. When any state 
lands are sold by the board upon which improvements have been made of a char- 
acter which give a preference right to purchase under this act, if the said party 
having the preference right to purchase any of the state lands by reason of any 
such improvements does not become the purchaser, then the purchaser of any 
such state lands shall pay to the owner of any such improvements, the fair and 
reasonable value thereof, in addition to the amount paid to the state for any 
lands purchased, and any such purchaser shall not be entitled to the possession 
of any such land upon which such improvements have been made until he has paid 
the owner thereof for the improvements. If the owner of the improvements and 
the purchaser cannot agree upon the price to be paid for such improvements, the 
board of state land commissioners shall determine the value thereof, under its 
rules and regulations. 1895, 567, 91. 

3620.—COMMISSIONERS TO ACCEPT LANDS. The said board is hereby 
empowered to accept, ia the name of the State of Washington, by deed of sale or 
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gift, or by operation of law, any or all lands of whatsoever nature, and said 
lands shall be inspected, appraised, managed, leased or sold in the same manner 
as is prescribed herein for granted lands, and the proceeds of the lease or sale of 
all such lands shall be converted into the general school fund in the manner pre- 
scribed by law, or shall be applied to such specific purpose as may be prescribed 
by any grantor or tesator. This section shall apply especially to all lands that 
are or may be escheated to the state. 1895, 567, 92. 

3621.—COMMISSONERS TO COMPEL ATTENDANCE. In all hearings 
pertaining to the public lands of the State of Washington, or any part thereof, 
as provided by this act, the board of state land commissioners shall, in their 
discretion, have power to issue subpoenas and compel thereby the attendance of 
witnesses at such time and place as may be fixed by the board, to be stated in the 
subpoena, and to conduct the examination thereof. Said subpoenas may be serv- 
ed by the sheriff of any county, or by any other officer authorized by law to 
serve process, or by any person over the age of twenty-one years, competent to 
be a witness, but who is not a party to the matter in which said subpoena is is- 
sued. 1895, 567, 93. 

3622.—_WITNESS FEES. Each witness subpoenaed by the board as witness 
on behalf of the state shall be allowed the same fees and mileage as provided by 
law to be paid witnesses in courts of record in this state, said fees and mileage to 
be paid by warrants on the general fund. And any person duly served with a 
subpoena, as herein provided, and who shall fail to obey the same, without legal 
excuse, such failure to obey shall be considered a contempt, and the board shall 
certify the facts thereof to the superior court of the county in which such witness 
may reside, and upon legal proof thereof said witness shall suffer the same pen- 
alties as are now provided in like cases in the courts of this state, as prescribed 
in section 1655 of the second volume of Hill’s Annotated Statutes and Codes of 
the State of Washington [4223, 4224]: And it is further provided, That the cer- 
tificate of the board shall be considered by the court as prima facie evidence of 
the guilt of the party charged with contempt. 1895, 567, 93. 

3623.—PLATS AND FIELD NOTES TO BE FILED. All maps, plats and 
field notes of surveys required to be made by this act shall, after approval by the 
state board, be deposited and filed in the office of the commissioner of public 
lands, and all maps, plats and field notes now filed with the board of state land 
commissioners shall be by them deposited with the commissioner of public lands, 
who sha!] keep a careful and complete record and index of all maps and plats in 
his possession in a well bound book, which shall at all times be accessible to the 
public, and the said commissioners of public lands shall at any time, upon the 
order of the board of state land commissioners, submit to them an abstract of 
or report upon any such records in his department without fee or other charge. 
1895, 568, 94. 

3624,.—FUNCTIONS OF CRUISERS AND APPRAISERS. The duties 
herein prescribed to be performed by the state land cruiser, the state land ap- 
praisers, or the county auditors, may, in the discretion of the board, be perform- 
ed by any member or members of the board under order of the board, and the 
state land cruiser may be ordered by the board to do the work of the pub- 
lic land appraisers, who may, also, be ordered to assist the state land cruiser. 
1895, 568, 95. 

3625.—SEAL. All notices, orders, contracts, certificates, rules and regula- 
tions, and other documents or papers madeand issued by or on behalf of the 
board of state land commissioners, or the commissioner of public lands, shall be 
authenticated by a seal whereon shall be the vignette of Washington, with the 
words ‘‘seal of the commissioner of public lands, Stateof Washington.”’? 1895, 
569, 96. 

3626.—_COMMISSIONER’S FEES. The commissioner of public lands, for 
services performed by him as such, may charge and collect the following fees: 
First, for a copy of any document or paper on file in his office, fifteen cents per 
folio; Second, for affixing a certificate and seal, fifty cents; Third, for each con- 
tract of sale or grant issued, if for one quarter section or less, one dollar; Fourth, 
for each copy of the plat of township, or any portion thereof, two dollars. All 
transcripts under the hand and seal of the said commissioner and otherwise duly 
authenticated, shall be received in evidence in any court of this state. 1895, 
569,. 97. | 
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3627.— FEE BOOK. The commissioner of public lands shall keep a fee book, 
in which must be entered all fees received by him, with the date paid and the 
name of the person paying the same, and the nature of the services rendered for 
which the fee is charged, which book must be verified quarterly by his affidavit 
entered threin; and all fees so collected by him shall be paid into the state treas- 
ury quarterly, and the receipt of such treasurer taken, to be retained in the office 
of said commissioner of public lands as a voucher. 1895, 569, 98. 

3628.—TRESPASSES. That said board be and it is hereby directed and 
empowered to investigate all trespasses on and damage to state lands and prose- 
cute the same under the law; that said board shall also appear before the Unit- 
ed States land offices in all cases involving the validity of the selections of any 
of the state’s granted or school lands, and shall be authorized and empowered to 
summon witnesses and pay necessary witness fees and clerical hire in such con- 
tested cases. 1895, 569, 99. 

3629.—ATTORNEY GENERAL. In all cases of contest or appeal arising 
under the provisions of this act and to which the state may be a party, it shall 
be the duty of the attorney general to appear for and represent the interests of 
the state when directed so to do by the board. 1895, 570, 100. 

3630.—REMOVING TIMBER FROM. Any person, firm, corporation or as- 
sociation cutting or removing, or causing to be cut or removed, any timber 
growing or being upon any state, school or granted lands, or manufacturing the 
same into logs, bolts, shingles, lumber or other articles for domestic use or com- 
merce, shal] be liable to the State of Washington in treble the value of the tim- 
ber or other articles so cut or removed, to be recovered in a civil action; and, 
moreover, shall forfeit all interest in and to the article into which said timber 
is manufactured. 1895, 570, 101. 

3631.—RIGHT TO REVIEW. The board of state land commissioners shall 
have the right to review and to reconsider any of its official acts relating to 
lands of the state until such time as a lease or contract for purchase of any of 
said lands shall have been made, executed and signed by the commissioner of 
public lands or by the board itself. 1895, 570, 102. 

3632.VESTED RIGHTS CONFIRMED. This act shall not be construed 
to affect any vested right in any of the public lands as herein defined of any 
person, firm or corporation, acquired under existing laws, or any preference 
right of purchase, but the same are hereby confirmed, subject only to such rules 
and regulations for the government of said rights as may be hereafter defined by 
the board of state land commissioners. 1895, 570, 103. 

3633.—PUBLICATIONS. All notices directed to be published as in this act 
provided shall be published in such newspaper or newspapers within the state as 
the board of land commissioners may direct. 1895, 570, 104. 

3634.—‘‘PERSON”? DEFINED. The word ‘‘person’’ as used in this act 
shall be construed to mean and include person, firm, association or corporation. 
1895, 570, 105. 
Kisenbach v. Hatfield, 2 W. 236, 26 P. 539; State, ex rel. v. Sharpstein, 4 
W. 68, 29 P. 848; Morse v. O’Connell, 7 W. 117, 34 P. 426; State, ex rel. 
v. Forrest, 8 W. 610, 36 P. 686, 1120; Union Wharf Co. v. Katz, 8 W. 
389, 36 P. 276; Globe Mill Co. v. Bell. Bay Imp. Co., 10 W. 458, 38 P. 
1112. 


CHAPTER 242. 


ACCEPTANCE AND DISPUSAL OF ARID LANDS. 


3635.—ACCEPTANCE. The State of Washington does hereby accept the 
terms of the act of congress approved August 18, 1894, donating to each of the 
public land states one million acres of arid Jand. 1895, 452, 1. 

3636.—COMMISSIONER—SALARY. That there be and is hereby created 
the office of commirsioner of arid lands, for the purpose of carrying into effect 
the provisions of this act for the reclamation and full acquirement of the million 
acres of arid land donated. ‘The said commissioner shall be appointed by the 
governor for the term of four years, and he shall receive an annual salary of two 
thousand dollars. 1895, 452, 2. 

3637.—OATH AND BOND. Before entering upon the duties of his office the 
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said commissioner shall take and subscribe an oath to faithfully support the 
Constitution and laws of the State of Washington, and also give a good and 
sufficient bond, with sureties to be approved by the secretary of state and attor- 
ney general, in the penal sum of twenty-five thousand dollars, for the faithful 
discharge of the duties of his said office, which said oath and approved bond 
shall be filed and remain in the office of the secretary of state. 1895, 452, 2. 
3638.—DUTIES OF COMMISSIONERS. It shall be the duty of the com- 
missioner of arid lands to examine, or cause to be examined, such of the arid 
lands within this state belonging to the public domain that can, with an expense 
not incommensurate with their value when reclaimed from their aridity, be irri- 
gated, and shall collect data and information concerning the nature of the soil, 
location and adaptability to cultivation of such lands, and concerning the 
streams and water that may be used for irrigating the same, and the precipita- 
tion each year in the mountains draining into such streams as can be used in ‘ir- 
rigating said lands, for the purpose of predicting the probable flow of water in 
such streams. He shall make, or cause to be made, careful measurements and 
estimates of the flow of waterin all such streams. He shall prepare maps of 
such arid lands as can be thus irrigated, and plans showing the proposed modes 
of irrigation, showing the source and quantity of water proposed to be used, and 
the size and proposed location of the ditches, canals, flumes, pipe lines or reser- 
voirs to be used for conveying or collecting the water upon the lands proposed 
to be irrigated, and the elevation thereof above said lands; and shall, as con- 
struction proceeds of any dams, ditches, canals, flumes, reservoirs, pumping 
works, or any other works for the purpose of irrigation under the provisions of 
this act, examine and see that all such construction work is done in a substan- 
tial manner and in accordance with the appproved plans thereof. 1895, 453, 3. 
3639.—MAY EMPLOY ASSISTANTS AND LET CONTRACTS. He 
shall have power to employ an egineer and such other assistants and employes 
to assist him in the discharge of the duties herein prescribed as may be necessary, 
and shall verify, as herein provided, all claims and applications of any of such 
assistants or employes for their compensation for the services performed by them, 
and he is further empowered to contract for the construction of ditches or canals, 
the building of dams and reservoirs, the irrigation, reclamation, settlement and 
sale of said arid lands, and to do and perform any and all things whatsoever 
necessary to be done in carrying into effect the objects of this act: Provided, That 
no contract or sale made by the said comiissioner of arid lands shall be in 
force and effect until the same shall be approved by the governor and attorney 
general. He shall prepare and render to the governor, at the time when other 
state officers’ reports are required to be made, a full and true report of his work 
regarding all matters and duties devolving upon him by virtue of his . 
office, which report shall contain a detailed and itemized statement of all ex- 
penseg incurred in and arising out of his official duties and those of his assist- 
ants and employes, as well in and about his office as in the field. 1895, 458, 3. 
3640.—MAPS TO BE FILED. As soon asa map or maps of any of such 
arid lands proposed to be irrigated, with the plans showing the mode of contem- 
plated irrigation thereof, are completed, he shal! from time to time file dupli- 
cates of such maps and plans with the secretary of the interior of the United 
States, and shall, on behalf of the state, make application to the said secretary 
of the interior in accordance with section four of said act of congress, approved 
August 18, 1894, and shall take all the necessary steps on behalf of the state to 
secure a contract binding the United Statee to donate, grant and patent to this 
state, or its assigns, the said arid land, and to secure to this state all the benefits 
and advantages accruing to it under the provisions of the said act. 1895, 454, 4. 
3641.—CONTRACTOR TO GIVE BONDS. Any contract made by the said 
commissioner of arid lands for the irrigation, reclamation and settlement thereof, 
shall be with some person or persons, corporation or corporations, who shall give 
bonds to the State of Washington in such sum as may be designated by the said 
commissioner, which shall not be less than fifty per cent. of the contract price, 
for the faithful performance thereof, and that all bids for said contracts shall be 
publicly opened and considered by the said commissioner of arid lands; and any 
person or persons, corporation or corporations, making bids which shall he 
accepted, shall be required to furnish a sufficient amount of water for the recla- 
mation and irrigation of the lands lying under their canals, not less than one 
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cubic foot of water per second of time to each 160 acres, and in ratio to each sub- 
division thereof and the said lands shall be sold with a permanent water right, 
at a price not less than five dollars per acre, nor to exceed fifty dollars per acre, 
with an annual maintenance fee not to exceed one dollar and fifty cents per acre. 
The person or persons, corporation or corporations, whose bid shall be accepted, 
or their successors or assigns, shall own and must maintain all canals, flumes, 
dams and appurtenances for a term of at least fifteen years from the date of ac- 
ceptance of the completed works and thereafter the same shall revert to the land 
owners having the right to use water therefrom. The successful bidder shall pay 
to the state for the privileges enjoyed in reclaiming and selling said lands, the 
price of seventy-five cents per acre, which sum shall be used to defray the ex- 
penses of the state in reclaiming the lands acquired under the acts of congress 
as aforesaid, and for reimbursing the state for the preliminary outlay in mak- 
ing surveys and selections of land necessary for the segregation of the same from 
the public dumain, as provided for by the act of congress aforesaid. 1895, 454, 5. 

3642.—STATE TO GIVE TITLE. All titles to land sold by the said com- 
missioner shall be given by the state, patent to be issued, signed by the govern- 
or, attested by the secretary of state, with seal of the state attached, upon proof 
by the settler that the terms of said act of congress have been fully complied 
with, said proof to be certified by the commissioner of arid lands, according to 
the requirements of the regulations of the department of the interior. 1895, 
455, 6. 

3643.—IRRIGATION FUND. All moneys that may be received by the state 
from the sale and conveyance of such lands shall be kept in a separate fund, to 
be called the ‘‘irrigation fund,’’ by the said treasurer, and shall never be used 
for any purpose except to reimburse the state for expenses incurred in reclaiming 
said arid lands, and for the purpose of reclaiming other desert lands in this 
state. 1895, 455, 7. 


CHAPTER 243. 


RESERVATION AND SALE OF NATURAL OYSTER BEDS. 


3644.—NATURAL RESERVED. The tide and shore lands belonging to the 
State of Washington, not within two miles of any corporated city or town, cov- 
ered by natural oyster beds, or so much shore and tide land as is necessary for 
the preservation and growth of any natural oyster bed, is hereby withdrawn 
and reserved from sale or lease for the purpose of establishing a natural oyster 
bed reserve. 1891, 366, 1; 1 H. 2177. 

State, ex rel. v. Forrest, 8 W. 610, 36 P. 686, 1120. 

3645.—PLATS OF. The board of appraisers of tide and shore lands appoint- 
ed and acting under and by virtue of an act entitled ‘‘An act for the appraising 
and disposing of the tide and shore Jands belonging to the State of Washington,”’ 
approved March 26, 1890, shall, when this act takes effect, investigate and de- 
termine the shore and tide lands within their county covered by a natural oyster 
bed, as well as such parts of tide and shore lands within the said county not cov- 
ered by a natural oyster bed but which is necessary for the preservation and 
growth of any natural oyster bed. And such board of appraisers shall cause to 
be made a plat of such natural oyster beds, and of such tide and shore lands 
which they deem necessary and reserve for the preservation and growth of such 
natural oyster beds; and such plat shall be marked and noted upon the tide and 
shore land plats of such county, and thereafter shall be known as ‘‘natural oyster 
_ beds reserved,’’ and the same shall not be offered for sale or lease, nor sold nor 
leased. 1891, 367, 2; 1 H. 2178. 

State, ex rel. v. Forest, 8 W. 610, 36 P. 686, 1120. 

3646.—APPEALS. The decision of the board of apraisers hereinbefore men- 
tioned shall be opened to appeal and review in making the reservations provid- 
ed for in the foregoing sections. This act shall be open to all appeals and su- 
pervisions provided now by law under the act entitled ‘‘An act for the apprais- 
ing and disposing of the tide and shore lands belonging to the State of Washing- 
ton,’’ approved March 26, 1890, and as may hereafter be provided by law either 
ee to said last named act or in addition thereto. 1891, 367, 3; 1 H. 

19. 
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3647.—RIGHT TO PURCHASE. All persons having the qualifications 
provided by law to enable them to purchase tide lands within the State of 
Washington, and who, prior to March 26, 1890, in good faith entered upon tide 
lands not in front of any incorporated city or town, nor within two miles there- 
of on either side, and planted and cultivated thereon artificial oyster beds, and 
who continued to occupy and work the same continuously and in good faith to 
March 26, 1890, and ever since said date, and who are now in possession of and 
working said oyster beds in good faith, shall be permitted to purchase the same 
for the purpose of cultivating oysters thereon, and for no other purpose, whether 
said tracts were originally covered by alleged natural oyster beds or not; and 
where, notwithstanding such prior occupancy and cultivation, any such tract or 
tracts so occupied prior to March 26, 1890, shall since such date have been reserv- 
ed from sale or lease as natural oyster beds, the person or persons or their as- 
signs who planted, occupied and cultivated such artificial beds may, by comply- 
ing with the provisions of law touching the sale of artificial oyster beds and 
paying the value thereof fixed by the State of Washington, be and they are here- 
by entitled to receive a deed, subject to all the provisions of this act, to such 
tract or tracts not exceeding in area of forty acres to any one person, as they so 
in good faith improved as such artificial oyster beds prior to March 26, 1890. 
1895, 39, 1. 

3648.—CONDITIONAL REVERSION TO STATE. It shall. be expressly pro- 
vided in the deed of conveyance of any such oyster bed and the tide land covered 
thereby, that said land, at the time of conveyance, is not in front of any incor- 
porated city or town, nor within two miles thereof on either side, and that the 
said land is not now used for purposes of trade or commerce; that if at any 
time after the granting of said deed the land described therein shall cease to be 
used for the purposes of an artificial oyster bed, it shall thereupon revert to, and 
become the property of, the State of Washington, and that the same is conveyed 
to the grantee only for the purposes of cultivating oysters thereon, and the State 
of Washington hereby reserves the right to enter upon and take the possession 
of said tract or tracts if at any time the same is used for any other purpose than 
the cultivation of oysters; and the State of Washington reserves the further right 
to enter upon and take possession of any tide lands sold under the provisions of 
this act, at any time when it desires, upon paying to the then owner or occupant 
the original purchase price of the lands together with the value of the improve- 
ments erected thereon, the then value of his artificial oyster beds and improve- 
ments erected thereon in connection with the carrying on of the raising and 
propagation of oysters by artificial cultivation. 1895, 40, 2. 

3649.—SURVEY. It shall be lawful for any person who is entitled to pur- 
chase tide lands pursuant to the act of March 26, 1890, as being an occupant of 
land planted with oysters, to survey or cause to be surveyed at his own expense, 
the land that pursuant to said act he is entitled to purchase, not exceeding one 
hundred acres in area: Provided, That the party making application to pur- 
chase under the provisions of this act shall accompany such application with a 
certificate under oath to the effect that lands purchased under the provisions of 
this act shall be used for oyster planting purposes only. 1895, 36, 1. 

3650.—DUPLICATE RECORDS KEPT. Survey and description in dupli- 
cate of such tract shall be subject to the direction, oversight and approval of 
the board of state land commissioners, and one description of said tract as sur- 
veyed shall be filed with and be recorded by the county auditor of the county in 
which said tide lands are situated, in a book kept by him for such especial pur- 
pose, and a duplicate description in the office of the commissioner of public lands. 
1895, 36, 2. 

3651.--LINES OF SURVEY—PRICE—HOW SOLD. The survey of such 
lands, as provided in the foregoing sections of this act (38649, 3650], may not be 
required to follow the lines of United States government survey, but may follow 
the direction of the oyster beds actually occupied by the party proposing to pur- 
chase the same; the persons entitled to purchase such oyster beds under the pro- 
visions of this act may purchase the same at the rate of one dollar and twenty- 
five cents per acre, one-fourth of which price shall be paid at time of making 
such purchase, and the remaining three-fourths in three equal annual payments, 
each of which sums shal! draw interest at the rate of eight per cent. per annum, 
the unpaid portion remaining as a lien upon said land until all payments shall 
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be made in full, and the purchaser shall thereupon be entitled to a deed to the 
same; said deed shall be executed by the governor, attested by the secretary of 
state with the seal of the state thereunto attached, which deed sha!l contain the 
conditions of defeasance in this act provided. 1895, 36, 3. 

3652.—PRIOR RIGHT. Any person having the right to purchase such tide 
lands as provided by this act, and being an actual occupant of the same, shall 
have the prior right to purchase for a period of six months from and after the 
passage of this act and its being signed and approved by the governor. 1895, 
37, 4. 
3653.—APPLICATION TO PURCHASE—NOTICE. Upon the filing of a 
description of the survey of such land, as provided for by the foregoing sections 
of this act, the person or persons having occupied or desiring to occupy such 
lands as described in section one of this act [3649], may file with the commis- 
sioner of public lands an application to purchase said lands, together with a de- 
scription of the lands applied for, by metes and bounds, and upon the receipt of 
the same the commissioner of public lands shall, at the expense of the applicant, 
publish, or cause to be published, for three successive weeks in any newspaper of 
general circulation printed and published in the county where such lands are 
situated, a notice of such application to purchase, giving therein a description 
of lands applied for. 1895, 37, 5. 

3654.—ADVERSE CLAIMANT. During the next thirty days following the 
last publication of said notice, any person claiming a prior right to purchase 
such tide lands may file with the commissioner of public lands a contest for the 
purpose of establishing a prior right to purchase, or, upon petition of ten citi- 
zens who shall be residents of the county wherein such lands are situated, a con- 
test may be filed as hereinbefore provided, and such contest shall be upon the 
right of applicant to purchase, as provided in the foregoing sections of this act. 
If the party making contest shall fail to establish a prior right to purchase, 
said party shall be liable for the costs resulting direct from such contest, except 
private attorney fees, and the sum of such costs shall be paid by such contestant 
into the state treasury department, and, upon such payment being made, shall 
be entitled to a receipt for the same. 1895, 37, 5. 

3655.—APPLICATION OF ACT. This act shall in no manner apply to the 
provisions of the act of March 26, 1890, providing for the appraisal and disposi- 
tion of tide and shore lands in the State of Washington except as far as it re- 
lates to lands actually used or to be used for the purpose of oyster planting. 
1895, 38, 6. 

38656.—WHAT LAND MAY BE PURCHASED. Any person desiring to 
purchase tide lands for the purposes of oyster planting may purchase tide lands 
of the third class not included in any natural oyster beds or any reserve pursu- 
ant to the provisions of this act, in subordination to any preemption right con- 
firmed by said act of March 26, 1890. Nothing in this act shall be construed so 
as to affect the preference rights of shore or upland owners, or improvers, as con- 
ferred by the provisions of said act or other provisions of law. 1895, 38, 7. 

38657.—PERSONS AUTHORIZED TO PURCHASE. No person shall be en- 
titled, directly or indirectly, to the privileges of this act who is not an actual 
resident and citizen of the United States and State of Washington, and no person 
not a citizen of the State of Washington shall be competent to acquire deeds to 
any lands sold by the state under the provisions of this act: Provided, That any 
citizen of the United States and not a citizen of the State of Washington, or any 
corporation organized under the laws of any other state other than the State of 
Washington that has planted and cultivated and planted in oysters any tract or 
tracts or parcels of such lands for the period of five years next preceding Janua- 
ry 1, 1895, shall have the exclusive right to purchase such tract or tracts or par- 
cels of land so planted and cultivated as aforesaid, but not exceeding one hun- 
dred acres in the aggregate, such prior right to be within six months after the 
approval of this act. And failure to make application to purchase said lands 
within said six months by such person or corporation shall forfeit the right 
hereby granted to such person or corporations to purchase any such lands. 1895, 
38, 8. 

3658.—PURCHASE OF ABANDONED OYSTER LANDS. If from any 
cause any tract or tracts, parcel or parcels of land purchased under the provis- 
ions of this act shall become unfit and valueless for the purposes of oyster plant- 
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ing, the party having so purchased and being in the possession of the same may 
upon certifying such fact under oath to the commissioner of public lands and to 
the auditor of the county wherein such lands are situated and also upon filing 
under oath a certificate of abandonment of such tract or tracts, parcel or parcels 
of land, in the office of each of said officials, such party shall then be entitled to 
again make purchase as hereinbefore provided; or if said land be used by the 
purchasers or any successors in interest of such purchaser in whole or in part 
for other than the purposes specified in this act, then upon application by any 
citizen to the state land commissioner such sale may be cancelled, and the said 
land shall revert to the state and shall be subject to sale as herein provided, but 
not to such defaulting purchaser or such defaulting successor in interest. 1895, 
38, 9. 

3659.—EXCEPTIONS. The provisions of this act shall not apply to such 
lands as have already been surveyed, appraised and platted. 1895, 39, 10. 

Note: ‘‘This Act’? embraces $$ 3649-3659. 


CHAPTER 244. 


TITLE OF PURCHASERS OF SCHOOL AND UNIVERSITY LANDS. 


3660.—HOW SECURED. All! persons who have purchased school and uni- 
versity lands from the commissioners of any county, county school superinten- 
dent or other agent of the county, or the university commissioners of the Terri- 
tory of Washington, acting under the authorty of any law passed by the Terri- 
tory of Washington, where the full purchase price for such land has been paid 
in good faith to such county or university commissioners, or other authorized 
agent may secure title thereto as hereinafter provided. 1890, 448, 1; 1 H. 
2182. 
Smith v. State, 5 W. 273, 31 P. 865; Romine v. State, 7 W. 215, 34 P. 924. 
Note: For titles to university lands acquired prior to the Act comprised 
in this chapter, see § 3665. 
3661.—CONFIRMATION ON PAYMENT. Any person, or his executors, 
administrators, heirs, assignee or successor in interest, being the legal and bona 
fide holder and owner, assignee or legal representative of the person to whom has 
been made a conveyance of such school or university land, which conveyance 
has been executed by the county commissioners or county school superintendent 
of any county, or the university commissioners of the said Territory of Washing- 
ton, or an authorized commissioner or regent of the university of said territory, 
or by any other officer, commissioner or agent acting under authority conferred 
by any law of the said Territory of Washington, where the grantee named in 
such conveyance has paid the full purchase price for said land, and for any 
reason such grantee has not been vested with a title thereto, such purchaser, his 
assignee or legal representative shall have a right of action against the State of 
Washington, in the superior court of the county in which the land is situated, 
to secure a confirmation of title to the land described in said deed, or to a spe- 
cific performance of the conditions of the deed or instrument, and the court in its 
decree may order a deed to be executed by the commissioner of public lands of 
the State of Washington confirming to the grantee, or assignee, or legal repre- 
sentative the tract described in such conveyance, or intended to have been grant- 
ed hereby. 1890, 449, 2; 1 H. 2183. 
3662.—PARTIES, ETC. Any person having or claiming any right or interest 
in any land which shall be the subject of said action, shall be made a party to 
said suit, and such right or interest of said claimant, whether legal or equitable, 
shall be tried and determined by said court, and the decree of the court shall 
have full power to adjudge and settle the respective rights of the claiming par- 
ties. 1890, 449, 3; 1 H. 2184. 
3663.—REFUNDING PURCHASE MONEY. In all cases where the land or 
tracts of land described in such deed or conveyance shall have been granted to 
any other person or persons under any law of the United States, or not granted 
to the State of Washington, by reason whereof said State of Washington is una- 
ble to confirm to the bona fide purchaser of such tract who has duly paid the 
consideration in such deed recited, or his legal representative or successor in in- 
terest, the said State of Washington shall refund to such purchaser or his suc- 
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cessor in interest the full consideration by him paid, together with lawful inter- 
est from the date of such purchase. 189(, 449, 4; 1 H. 2185. 

3664.—PROCEDURE—APPEAL. In such suits and actions instituted under 
the provisions of this act, the practice and procedure shall conform to the prac- 
tice in superior courts regulating civil actions, and an appeal or writ of error 
shall lie to the supreme court of the State of Washington as in other civil ac- 
tions. 1890, 450, 5; 1 H. 2186. 

3665.—VALIDATION OF PRIOR. All deeds of conveyance for university 
lands in this state, which have been executed since the passage of the act enti- 
tled, ‘‘an act to provide for the selection and location of the land reserved for 
university purposes, to appoint a board of commissioners, and to provide for the 
selection and location of a site for the state university,’’ passed on the eleventh 
day of January, one thousand, eight hundred and sixty-one, in the name of 
Daniel Bagley, president of the board of university commissioners, instead of 
being executed in the name of the State of Washington, shall be deemed, taken 
and held good and valid deeds in law; and shall have all the force and effect to 
pass from the State of Washington to the purchaser or purchasers named in such 
deeds respectively, their heirs, executors, administrators and assigns, all the 
right, title and interest there vested, or which may thereafter be vested in the 
State of Washington, in and to the lands described in said deeds, as though in 
each and all respects, the deeds in their form and manner of execution had con- 
formed to the requirements of law. 1875, 103, 1. Abb. R. P. Stat. p. 439, No. 
586. 

Keane v. Brygger 3 W. 888, 28 P. 653. 


CHAPTER 245. 


EXTENDING TIME OF PAYMENT FOR SCHOOL LANDS. - 


3666.—CONTRACTS EXTENDED. The time for making payments of prin- 
cipal on contracts for the sale of school lands for agricultural or grazing purposes, 
made under the provisions of the acts of the Jegislature approved March 28, 1890, 
and March 15, 1893, respectively, is hereby extended to the first day of Decem- 
ber, 1905, in all cases where one-fifth or more of the purchase price has been paid 
prior to the taking effect of this act, and thereafter all accrued interest must be 
paid annually on the first day of December of each year until full payment of 
the purchase price is made. The extension of the time for the payment of any 
part of the purchase price is hereby made on all such contracts on which only 
one-tenth of the purchase price has been paid prior to the taking effect of this 
act: Provided, That in order to have the benetit of this act, the holder of any 
such contract shall pay the second one-tenth of the purchase price, according to 
the terms of such contract, together with all interest that may be due on such 
contract at the taking effect of this act, as follows: One-fourth of such second 
one-tenth of the purchase price and accrued interest, on or before December 1, 
1895, and one-fourth of said second one-tenth of the purchase price and accrued 
interest, on or before the first day of December of each year thereafter, until the 
whole second one-tenth is paid: Provided further, That all such contracts shall 
continue to draw interest at the rate therein specified until the principal sum 
provided in such contract be fully paid, and that holders thereof, in order to 
have the benefit of this act, shall pay the accruing interest thereon annually: 
Provided further, That nothing herein contained shall prevent the holder of any 
contract from paying the full amount due at any time. 1895, 54, 1. 

3667.—RIGHTS FORFEITED. Any person or persons or their assigns, hav- 
ing failed to pay intrest for three consecutive years after such interest becomes 
due, shall forfeit all rights vested in them by the terms of the contract for said 
land. 1895, 55, 2. 

3668.—RE-INSTATEMENT OF FORFEITURKS. All school land contracts 
hertofore declared forfeited by the state school land commission or state board of 
land commissioners, shall be reinstated by the commissioner of public lands: 
Provided, That principal and interest be paid at the times and in the manner in 
this act provided for the payment of delinquent principal and interest on con- 
tracts which have not been so declared forfeited: Provided further, ‘That this 
section shall not. apply to contracts for school Jands which have been resold. 
8195, 55, 2. ; 


CARE OF SCHOOL LANDS IN COUNTIES. 639 
CHAPTER 246. 


LANDS FOR USE OF AMERICAN PATRIOTIC MEMORIAL COLLEGE. 


3669.—SOLD FOR USE OF. All the lands now owned by the State of 
Washington heretofore granted to said state, for educational purposes, in town- 
ship No. 38 N., R. 2 E., W. M., in the county of Whatcom, State of Washing- 
ton, shall] be appraised and sold at auction, as required by law, and bid in by 
the governor of said state, or his order. Said lands shall be held in trust for the 
use and benefit of the American Patriotic Memorial College, a corporation exist- 
ing under and by virtue of the laws of the State of Washington, and that said 
lands shall not be available for the use and benefit of said college until the afore- 
said incorporated association, composed of soldiers, sailors, marines and those 
engaged in- the life saving service, including the Union and Confederate soldiers 
of the late war of the rebellion from 1861-5 and their descendants, bave deposit- 
ed in the treasury of the United States the sum of one million dollars, to be held 
in trust by the treasurer of the United States, subject to the rules and regula- 
tions as specified in congressional senate bill No. 2311, introduced by Senator 
Squire in the 53d congress, second session, providing for the establishment and 
maintenance of a college for the education of the daughters of all soldiers, sail- 
ors, marines and those engaged in the life saving service, including both the 
Union and Confederate soldiers of the civil war of the rebellion from 1861-5, 
and the descendants of soldiers, sailors, marines and those engaged in the life 
saving service of all other wars in which the United States has been or may here- 
aiter be engaged. 1895, 106, 1. 

3670.—STATE TO HOLD IN TRUST. The State of Washington shall hold 
said lands in trust for the use and benefit of said association for the term of five 
years from the date of sale, at which time the trustees of said Patriotic Memorial 
College shall pay to the state treasurer of said state the full amount of the pur- 
chase price for said lands, and shall be entitled to a good and sufficient deed 
therefor, and in default of the payment for said lands by said association, as 
above stated, this act shall become null and void. 1895, 107, 2. 


CHAPTER 247, 


CARE OF SCHOOL LANDS IN COUNTIES. 


3671.—BOARD OF COMMISSIONERS. The governor, the secretary of 
state and the commissioner of public lands shall constitute and are hereby con- 
stituted as a board of commissioners for the selection of indemnity lands for 
support of the common schools, in lieu of sections 16 and 36, or any parts there- 
of, of every township of the state that have been sold or otherwise disposed of by 
or under the authority of any act of congress. 1890, 286, 1; 1 H. 2187. 

8672.—_ORGANIZATION. The board of commissioners constituted by sec- 
tion one [3671] shall meet within ten days after the passage and approval of 
this act at Olympia, and shall organize as follows, to-wit: The governor shall 
be president of the board, and he shall designate one of the other members as 
secretary. 1890, 287, 2, 1 H. 2188. 

3673.—SELECTION OF LIEU. With the least practicable delay after or- 
ganization the board of commissioners herein provided for shall proceed to segre- 
gate lands for the support of common schools, in lieu of sections 16 and 36, or 
any parts thereof, of every township of the state that have been sold or other- 
wise disposed of by or under the authority of any act of congress, and when such 
segregation is completed the board of commissioners shall report the fact to the 
secretary of the interior and request his approval of the selections made: Provid- 
ed, That the selections shall be made in conformity with the provisions of sec- 
tions ten and nineteen of the act of congress enabling the states of North and 
South Dakota, Montana and Washington to be admitted into the Union. 1890, 
287, 3; 1 H. 2189. 

3674—POWERS OF COUNTY COMMISSIONERS. That the board of 
county commissioners, of the several counties in this state be, and are authorized 
and empowered, for and in the name of the state, to have the care, custody and 
management of all lands, in their several counties, reserved by congress, for the 
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use of schools within the state, under the provisions of section twenty of the or- 
ganic act of March, 1853, and section 1947, of the revised statutes of the United 
States. 1883, 68, 1; 1 H. 2190. 

3675.—PRIVATE ENTRIES UPON—CONTEST. Im case any person or 
persone, association or associations, or corporation have, or shall hereafter enter 
or attempt to enter any part of sections 16 and 36, so reserved, as aforesaid, the 
said board of commissioners are authorized in the name of the state, to appear 
by counsel, before the several land offices, and departments, and contest any 
and all such entries, and attempted entries. 1883, 68, 2; 1 H. 2191. 

3676.—ACTIONS—COUNSKL. In the event that it shall, in the opinion of 
such boards, be deemed necessary to prosecute or defend any actions in any of 
the courts, to protect and preserve such lands, the prosecuting attorneys of the 
several counties, shall appear, and prosecute and defend such actions, on request 
of said boards; and the boards, at the expense of the county, may, if they deem 
best, employ additional counsel to aid therein. 1883, 68, 3; 1 H. 2192. 


CHAPTER 248. 
ASSESSMENT AND COLLECTION OF TAXES. 


3677.—WHAT SUBJECT TO. All real and personal property now existing, or 
that shall be hereafter created or brought into this state, shall be subject to as- 
sessment and taxation for the support of the state government, and for county, 
school, municipal or such other purposes as shall be designated by law, upon 
equalized valuations thereof, fixed with reference thereto on the first day of 
April at 12 o’clock, meridian, in each and every year in which the same shall be 
listed, except such property as shall be expressly exempted therefrom by the pro- 
visions of law. 1893, 323, 1. 
Port Townsend y. Sheehan, 6 W. 220, 33 P. 427; Neufelder v. Germ. Am. 
Ins. Co., 6 W. 336, 33 P. 870; State, ex rel. v. Abrahams, 6 W. 372, 33 P. 
964; Thurston County v. Scammell, 7 W. 04, 34 P. 470; Baer v. Choir, 7 
W. 631, 32 P. 776, 36 P. 286; Ford v. Durie, 8 W. 87, 35 P. 595, 1082; 
Wingate v. Ketner, 8 W. 94, 85 P. 591. 
3678.—-DEFINITION OF REAL PROPERTY. Real property for the pur- 
poses of taxation shall be construed to include the land itself, whether laid out in 
town lots or otherwise, and all buildings, structures and improvements, or other 
fixtures of whatsoever kind thereon, and all rights and privileges thereto belong- 
ing, or in any wise appertaining, and all quarries and fossils in and under the 
same, which the law defines, or the courts may interpret, declare and hold to be 
real property under the letter, spirit, intent and meaning of the law, for the pur- 
poses of taxation. 1893, 323, 2. 
3679.—PERSONAL PROPERTY DEFINED. Personal property for the 
purposes of taxation shall be construed to embrace and include, without specially 
defining or enumerating it, all goods, chattels, moneys, stocks or estate; all im- 
provements upon lands, the fee of which is still vested in the United States, or 
in the State of Washington, or in any railroad company or corporation, and all 
and singular of whatsoever kind, name, nature and description, which the law 
may define or the courts interpret, declare and hold to he personal property, for 
the purpose of taxation, and as being subject to the laws, and under the juris- . 
diction of the courts of this state, whether the same be in any marine craft, as 
ships and vessels, or in other property holden under the laws and jurisdiction of 
the courts of this state, be the same at home or abroad; all credits, inlcuding ac- 
counts, notes, bonds, certificates of deposit, judgments, choses in action and all 
other debts of whatsoever kind or nature, due or to become due (whether secured 
or not by mortgage or otherwise): Provided, however, That in making up the 
amount of money or credits other than bank stock, which any person is required 
to list or have listed or assessed, he will be entitled to deduct from the gross 
amount thereof all debts in good faith owning by him, but no acknowledgment 
not founded on actual consideration, and no such acknowledgment made for the 
purpose of being so deducted shall be considered a debt within the intent of this 
section, and so much only of any liability of such person as security for another 
shall be deducted, as the person making the list believes he is equitably or le 
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gally bound to pay, and so much only as he believes he will be compelled to pay 
on account of the inability of the principal debtor, and if there are other sureties 
able to contribute, then so much only as he in whose name the list is made will 
be found to contribute; but no person will be entitled to any deduction on ac- 
count of any obligation of any kind given to any insurance company for the 
premiums of insurance, nor on account of any unpaid subscription to any in- 
stitution, society, corporation or company; and no person shall be entitled to 
any deduction on account of any indebtedness contracted for the purchase of 
United States bonds or other non-taxable property: Provided, That credits shall 
be assessed at their true and actual value: And provided further, That mort- 
gages and all credits for the purchase of real estate shall not be considered as 
property for the purposes of this act. 1895, 508, 1. , 
Puget Sound Ag]. Co. v. Pierce County, 1 W. T. 159. 

3680.—DEFINITIONS AND CONSTRUCTION. The term ‘‘money’’ or 
‘“‘moneys,’’? wherever used in this act, shall be held to mean gold and silver 
coin, gold and silver certificates, treasury notes, bank notes and every deposit 
which any person owning the same or holding in trust, and residing in this 
State, 13 entitled to withdraw in money on demand. The term ‘‘tract’’ or ‘‘lot,”? 
and ‘‘piece or parcel of real property,’’ and ‘‘piece or parcel of lands,’’? wherever 
used in this act, shall each be held to mean any contiguous quantity of land in 
the possession of, owned by, or recorded as, the property of the same claimant, 
person or company. Every word importing the singular number only may be 
extended to or embrace the plural number, and every word importing the plural 
number may be applied and limited to the singular number, and every word im- 
porting the masculine gender only may be extended and applied to females as 
well as males. Whenever the word ‘‘oath”’ is used in this act it may be held to 
mean afhrmation, and the word ‘‘swear’’ in this act may be held to mean affirm. 
The term ‘‘person,’’ whenever used in this act, shall be construed to include firm, 
company or corporation. The words ‘‘county auditor,’’? when used in this act, 
shall be construed to mean register or recorder, whenever it shall be necessary to 
use the same for the proper construction of this act. 1893, 324, 4. 

3681.—SPECIAL EXEMPTION. All property described in this section, to 
the extent herein limited, shall be exempt from taxation, that is to say—First, 
all public school houses, state colleges, state university and state normal schools, 
with the books and furniture therein, and the grounds attached to such buildings 
necessary for their proper occupancy. Second, all lands used exclusively for 
public burying grounds or cemeteries, all churches built and supported by dona- 
tions, whose seats are free to all, and the grounds whereon such churches are 
built, not exceeding one hundred and twenty feet by two hundred feet in quanti- 
ty: Provided, That such grounds are used wholly for church purposes. Third, 
all property, whether real or personal, belonging exclusively to any county, mu- 
nicipal corporation, the state or to the United States. Fourth, all buildings 
belonging to counties used for holding courts, for jails, for county offices or coun- 
ty hospitals, with the ground on which such buildings are erected. Fifth, all 
lands, houses or other buildings or property belonging to any county, township, 
city or town, used exclusively forthe accommodation or support of the poor. 
Sixth, all fire engines and other implements used for the extinguishment of fires, 
with the buildings used exclusively for the safe keeping thereof, and for the 
meeting of fire companies, whether belonging to any town or any fire company 
organized therein. Seventh, all free public libraries, orphanages, orphan asy- 
lums, institutions for the reformation of fallen wornen, homes for the aged and 
infirm, and hospitals for the care of the sick, when such institutions above men- 
tioned are supported in whole by public appropriations or by private charity, 
or are supported in part by charity, and all of the income and profits of such 
institutions are devoted to charitable purposes, after paying the expenses there- 
of; and the grounds whereon such libraries, orphanages, institutions, homes and 
hospitals are built, when used exclusively for the purposes in this subdivision 
enumerated. That in order to determine whether such libraries, orphanages, 
institutions, homes and hospitals are exempt from taxes within the true intent 
of this act, the state board of health, the county and city authorities of the coun- 
ty and city wherein such institutions are respectively situated may have access 
to the books of said institutions, and the institution claiming exemption shall 
provide by its articles of incorporation that the mayor of the city and the chair 
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man of the board of county commissioners wherein such institution is located 
shall be ex officio trustees thereof. And the superintendent or manager of the 
library, orphanage, institution, home or hospital claiming exemption from tax- 
ation under this act shall make oath before the assessor that all of the income 
and receipts thereof, including donations to it, have been applied to the actual 
expenses of maintaining it and to charitable purposes. He shall also, under 
oath, make an annual report to the state board of health of its receipts and dis- 
bursements, specifying in detail the sources from which the receipts have been 
derived and the objects to which disbursements have been applied, and shall 
further furnish with the said report full and complete vital statistics for the use 
and information of the state board of health, who may publish the same in its 
annual report. Eighth, the personal property of each householder and head of 
a family liable to assessment and taxation under the provisions of this act, of 
which such individual is the actual and bona fide owner, to an amount not ex- 
ceeding three hundred dollars: Provided, That each person shall list all of his 
personal property for taxation and the county assessor shall deduct the amount 
of the exemption authorized by this section from the total amount of this assess- 
ment and assess the remainder. 1895, 509, 2. 
Puget Sound Alg. Co. v. Pierce County, 1 W. T. 159. 3 

3682.—VESSELS, ETC. Hereafter all ships, vessels and boats in actual 
course of construction, and all materials especially designed and set apart for 
the construction of any such ship, vessel or boat in process of building or that 
may hereafter be built within the limits of this state, shall be exempt from tax- 
ation: Provided however, That the provisions of this bill shall not extend to 
any vessel launched, equipped and ready for service. 1871, 63, 1. 

Note: It is thought by some that this section may still be in force. 

3682a.—LISTS OF PROPERTY MADE WHEN. All real property in this 
state subject to taxation shall be listed and assessed biennially, on every odd 
numbered year, with reference to its value on the first day of April preceding the 
assessment. All personal property in this state, subject to taxation, shall be 
listed and assessed every year, with reference to its value on the first day of 
April preceding the assessment: Provided, That fruit trees, except nursery 
stock, shall not be assessed before four years after being transplanted from the 
nursery into orchard. No male animal kept solely for breeding purposes shall 
be assessed for more than three hundred dollars: Provided further, That real es- 
tate becoming subject to taxation since the Jast assessment, and improvements 
upon real estate made since the last assessment, shall be assessed and included 
in the tax roll in every even numbered year: And provided further, That the de- 
struction or removal of improvements since the last preceding assessment shall 
be duly noted by the county assessor, and the assessment and tax rolls herein 
provided made to conform to such changes: Provided further, That all real es- 
tate subject to taxation shall be listed by the assessor each year in the assess- 
ment roll, and in each even numbered year the valuation of each tract 
for taxation shall be the same as the valuation thereof as equalized by the coun- 
ty board of equalization in the preceding year. 1895, 511, 3. 

3683.—CHANGE OF RESIDENCE. The owner of personal property remov- 
ing from one county to another between the first day of April and the first day 
of July shall be assessed in either in which he is first called upon by the asses- 
sor. The owner of personal property moving into this state from another state 
between the first day of April and the first day of July shall list the property 
owned by him on the first day of April of such year in the county in which he 
resides: Provided, If such person has been assessed, and can make it appear to 
the assessor that he is held for tax for the current year on the property in anoth- 
er state or county, he shall not be again assessed for such year. 1893, 326, 7. 

3684.—MANNER OF LISTING. Personal property shall be listed in the 
manner following: First, every person of full age and sound mind, being a resi- 
dent of this state, shall list all his moneys, notes, accounts and other credits, 
bonds or stock, shares of stock of joint stock or other companies (when the prop- 
erty of such company is not assessed in the state), franchises, royalties and oth- 
er personal property; Second, he shall also list separately, and in the name of 
his principal, all moneys deposited subject to his order; Third, the property of 
a minor child shall be listed by bis guardian or by the person having such prop- 
erty in charge; Fourth, the property of an idiot or lunatic, by the person hay- 


ASSESSMENT AND COLLECTION OF TAXES. 643 


ing charge of such property; Fifth, the property of a person for whose benefit it . 
is held in trust by the trustee of the estate of the deceased person, or by the ex- 
ecutor or administrator; Sixth, the property of corporations whose assets are in 
the hands of receivers, by such receivers or their agents; Seventh, the property 
of a body politic or corporate, by the president or proper agent or officer thereof ; 
Eighth, the property of a firm or company, by a partner or agent thereof; 
Ninth, money and property in litigation, in possession of any county officer, 
must be assessed to the custodian thereof, and the taxes thereupon paid by the 
custodian thereof under the direction of the court. 1893, 327, 8. 

3685.—PLACE OF LISTING. Personal property, except such as is required 
in this act to be listed and assessed otherwise, shall be listed and assessed in the 
county where the owner or agent resides. If there be no principal office or 
place of business in this state, then at the place in this state where any such cor- 
poration or person transacts business. The personal property pertaining to the 
business of a merchant or of a manufacturer shall] be listed in the town or place 
where his business is carried on. 1893, 327, 9. 

3686.—SAME. The personal property of express, transportation and stage 
companies shall be listed and assessed in the county where the same is usually 
kept. All vessels of every class which are by law required to be registered, li- 
censed or enrolled, must be assessed and the taxes thereon paid only in the coun- 
ty where the owner, or managing owner or agent thereof resides: Provided, That 
such interest shall be taxed but once. Vessels registered, licensed or enrolled 
out of, and plying in whole or in part in the waters of this state, the owners, 
managing owners or agents of which reside in this state, must be assessed in this 
state, and in the county in which the owners, managing owners or agents reside, 
to the value of the respective share or shares owned by said person or persons. 
All boats and small craft not required to be registered must be assessed in the 
county where the same are kept. 1893, 327, 10. 

3687.—GAS AND WATER COMPANIES. The personal property of gas 
and water companies shall be listed and assessed in the town or city where the 
same is located. Gas and water mains and pipes laid in roads, streets or alleys, 
shall be held to be personal property. 1893, 328, 11. 

3688.—STREET RAILWAYS, ETC. The personal property of street rail- 
road, plank road, gravel road, turnpike or bridge companies, shall be listed and 
assessed in the county, town or city where the same is located, and the track, 
road or bridge shall be held to be personal property. 1893, 328, 12. 

3689.—NON-RESIDENT OWNER. When the owner of live stock or other 
personal property connected with a farm does not reside thereon, the property 
shall be listed and assessed in the county or place where the farm is situated. 
1893, 328, 13. 

3690.—PLACE TO LIST DETERMINED. In all questions that may arise 
under this act as to the proper place to list personal property, or where the same 
cannot be listed as stated in this act, if between several places in the same coun- 
ty, the place for listing and assessing shall be determined and fixed by the 
county board; and when between different counties, or places in different coun- 
ties, by the auditor of state; and when fixed in either case, shall be as binding 
as if fixed by this act. 1893, 328, 14. 

3691.—VERIFIED STATEMENT OF OWNER. Every person required by 
this act to list property shall make out and deliver to the assessor, when requir- 
ed, a statement, verified by his oath, of all the personal property in his posses- 
sion or under his control, and which by the provisions of this act he is required 
to list for taxation, either as owner or holder thereof, or as guardian, parent, 
husband, trustee, executor, administrator, receiver, accounting Officer, partner, 
agent or factor; no person shall be required to list for taxation in his statement 
to the assessor any share or portion of the: capital stock, or of any of the proper- 
ty of any company or corporation, which such person may hold in whole or in 
part, where such company, being required so to do, has listed for assessment and 
taxation its capital stock and property with the auditor of state, or as otherwise 
required under the laws of this state. 1893, 328, 15. 

3692.—-BLANKS. The auditor of state shall prepare and furnish county aud- 
itors with suitable blank .forms . of -detail lists.or schedules, to be used by the 
assessors for the listing of property, and upon which shall be entered by the as- 
sessor, or by the owner or holder, the agent or attorney, the partner, trustee, 
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assignee, receiver, guardian, executor or administrator, or by the president, sec- 
retary or principal accounting officer of any company or corporation, a full, 
true and accurate statement or listing of all property, real and personal, as being 
owned, held or controlled as aforesaid, and as in such detail list directed, with 
any and all other property that may not be specified therein, if any such there 
be, that may be liable to assessment and taxation, and including all property 
that may or shall be deducted therefrom under exemptions. Such listing shall 
be verified under the oath of the owner or holder of any such listed property, or 
by the duly authorized agent making the same, and the true and fair value of 
such ‘property having been determined and fixed by the assessor, such valuation 
shall be entered opposite each and every item as therein listed and verified. 
Such detail list shall show the following schedule of property, made in accord- 
ance with the auditor’s form marked No. 1, which is made a part and parcel 
hereof, but to which, however, may and shall be added by the auditor, assessor 
or his ‘deputy, any and all other taxable property that may at any time be here-_ 
after created or discovered, not at present appearing therein, so that no property” 
shall escape assessment and taxation. Said detail list shall. be substantially in 
the following form: 


DETAIL LIST OF PERSONAL PROPERTY. 


A schedule of the numbers and amounts of all personal property in the pos- 


session or under control of........ , belonging to........ , on the first day of 
April, 189.., listed by ....... , of the town of........ , county of........ , and 
State of Washington, as required by the general revenue laws now in force in 
this state. Residence No..... street; school district No..... - road district No. 


.. (If residing in town or nae give name and number of street. ) 


N 


| > 

at 

ITEMS OF PROPERTY. : | £3 

: 2 

. ber | 

rug 

~ One ye: year QIU. teacictg cho sens euephag diedicahe Gatatout,< © 


WO VOSTS O10 50:63 ots end obese BON DLGGOLYOS Ea akiodasodl ais 
1. Horses: Three years old and over................ 00.0.0 008. decd. 
W OFK: DOTS@8! e085 tien dawned haw ia Rotsae chy ed ees hos | 


UA IONG ew icacdcw denis: elas Ania adie orate dl aaa 
ONO VERE Old 5 cette i da Sip cid Sole Fs atonal eteuianeracs ilies | 
| 


2. Cattle: Two yearsold................ 00. 0c cece eee cede. 
COW BS erie tara dik Saat ain eeu toes ahiene Aaa 0% Allin, a 
All other cattle two years old and over 


* 8 
, 


oe ee ee eo ee e@ © © © © &e @ ww wo fe 


Mules and assess of all aves....................00. 


Sheep of all ages... 0... ec e cece cece tcc e cece eee e ce. ote: 
Hogs of all ages 


3 

4 

5) 

6. Wagons and carriages of whatever kind 
7. Sewing and knitting machines 
8 
9 
10 


-—e« e@ © @& © @ ee © © ee we oe BO ew we Bw ow OD © wo fw ew fl kw lw 


a a ee ee ee ee 


Watches and clocks 


ee 1h SY 


| 
Melodeons and organs P |. a 
PIA OLOI U8) i245 shoe halt Aoraden aig eats Bh Ace Gees kde giceian nate a acueh | 
| 


a as 
oe pe ee 
a 


e «fee ¢ 


12. Agricultural tools, scan machinery 
13. Gold and silver plate and plated ware 
14. Diamonds and jewelry, and fire arms 


oo eet ee ee ee ee ee ee Be ws wo ae fw za fo © 


oc ec @ fF © @ ee & © © © & Be we © ee we ew ell OC 


oe @ @ @ 


a ee Ss 


15. Royalties and patent rights...........0.00000. 0... cece ee hath 

16. Steamboats, sailing vessels, wharf boats, barges, etc............. al eee 

17. Goods and merchandise, lumber, saw- logs, wood, coal, wool, ...... . ee oe 
WIUOSs NOUG: Sale tats ca a5 Alpha eth Sigh eccgmid me east eek ites and 


18. Manufacturers’ materials and manufactured articles... __ or 

19. Manufacturers’ tools, implements and machinery, including en- | a 
PINGS ANG DONCTS:, 2. ocax-c accor a ae-catarn dccanad oie ke uted hh 

20. Moneys of banks (whose capital i is not represented by shares of | 
stock), bankers, brokers or stock jobbers | 


ef ee ef ee ewe FF ew OMe wD ewe ce OBHeo ols eo @ 
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21. Credits of banks (whose capital is not represented by shares of | $ 
stock), bankers, brokers or stock jobbers.................. chines 
22. Moneys other than of banks, bankers, brokers or stock jobbers, 


gold dust or bullion on hand or "deposit re ee eee eee | ee 
24. Shares of gas, wharf or water stock........... 0... 0... cece eee. aor 


25. Notes, accounts, warrants and other credits.................... 
26. Shares of capital stock of insurance or other companies and as- 
sociations not incorporated by the laws of this state... 
27. Stock and furniture of sample rooms, saloons and eating houses, : 
including billiard, bagetelle and similar tables................. 
28. Hay, wheat, oats, corn, ‘barley or other farm products........... ah ees 
29. The value of all elevators, warehouses and improvements on | | 
lands, the title to which is vested in any railroadcompany.... .. 
30. The value of all improvements on lands held under the laws of | ! 
the United States; . 0. scicsch ib bie ae been bos ee sth es ee 
31. Shares of stock of insurance or other companies or associations | | 
incorporated under the laws of this state.................... = 


* sy e@ © @ 


23. Bonds and stocks (other than bank stock)...................... lees litaes 
| 


32. Gas or water mains. Total number of feet and size.............. 

33. Gas or water pipe other than mains. Total number of feet and 
HVCIALE S126 noi 2k oa ena yrs Ce ones oie bw eeewaad | 

34. Telegraph, telephone and electric light lines, as per schedule | 
marked ‘‘F,’’ in addition to their personal property above | 
NS ECE gars tac Recreate cet tates Ale Yael A ea at ne Ey . 


ee 


35. Cable, horse and electric railways, as per schedule marked ‘‘F,’’ 
in addition to their personal property above listed......... 
36. The value of all other articles of personal property not included 
in the preceding itemS............ 0.0.0.0. c cece ce ees aohe 
Total value of all personal property listed by assessor under section 


_ 16 of of revenue 2 law [3682]. . Dh te Meters sete Sk ace ance ayaa teen ana arg 8. 
"Total exemptions... 000.0... cece e eee cence eens, pes 
Total value of all personal property assessed by assessor under sec- | 
tion 16 of revenue law ..... 2.0.0.0... cc ccc cece neces fee Lae 
DETAIL LIST OF REAL PROPERTY OF........ OF occas? COUNTY, 
WASHINGTON, 189.. 
Resident road district... . Resident school district. ...Character or designation 


of property. Description of lands and town property. (In describing lands 
state whether they are farming, grazing, mineral or timber lands; also, if 
city or town property, give the name of the town and plat, or addition, and give 
accurate description of all other designated real estate under this head.) Town 
or city property. No. lot. No. block. No. of section. No. of township. No. 
of range. No. of acres in each tract or parcel except lots. No. of acres in each 
tract or parcel improved. Property, road district. Property, school district. 
Full cash value of each tract, parcel, lot or block of land assessed. Full cash 
value of improvements on each tract, lot or parcel of land assessed. Full cash 
value of all real property assessed. Road poll. Bridge. 


RECAPITULATION. 

Farm lands, unimproved (acres), .... Grazing lands (acres), .... Timber 
lands (acres), .... Mineral lands (acres), .... Imroved lands (acres), 
Total acreage, .... Aggregate assessed value of real property, $ .... Aggregate 
assessed value of personal property, $ .... Total valuation of all property as- 
sessed, $ .... Total road poll tax, $ .... 

AFFIDAVIT OF PERSON LISTING THE WITHIN PROPERTY. 

State of bere County of .... , ss. 


, -... , do solemnly swear that I am a resident of the county of .... , that 
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the within and foregoing detail lists contain full and correct statements of all 
property subject to taxation in this county which I or any firm of which I am a 
member, or any corporation, association or company of which I am president, 
cashier, secretary or managing agent, owned, claimed, possessed or controlled on 
the first day of April, 189.., at 12 o’clock meridian, and which is not already 
assessed for said year, and that I have not in any manner whatever transferred 
or disposed of any property or placed any property out of said county or my pos- 
session for the purpose of avoiding any assessment upon the same, or of making 
this statement. 


Subscribed and sworn to before me this........ day of arn 
pcp eae eet ki adotans , County Assessor. 

1893, 329, 16. 

3693.—OWNER MAY BE EXAMINED. When the assessor shall be of 
opinion that the person listing property for himself or for any other person, 
company or corporation, has not made a full, fair and complete list of such 
property, he may examine such person under oath in regard to the amount of the 
property he is required to list, and if such person shall refuse to answer under 
oath, and a full discovery make, the assessor may list the property of such person, 
or his principal, according to his best judgment and information. 18938, 332, L7. 

3694.—MERCHANDISE. Whoever owns, or has in his possession or subject 
to his control, any guods, merchandise, grain or produce of any kind, or other per- 
sonal property within this state, with authority to sell the same, which has been 
purchased either in or out of this state, with a view to being sold at an advanced 
price or profit, or which has been consigned to him from any place out of this 
state for the purpose of being sold at any place within the state, shall be held to 
be a merchant, and when he is by this act required to make out and to deliver 
to the assessor a statement of his other personal property, he shall state the value 
of such property pertaining to his business as a merchant. No consignee shall 
be required to list for taxation the value of any property the product of this 
state, nor the value of any property consigned to him from any other place for 
the sole purpose of being stored or forwarded, if he has no interest in such prop- 
erty nor any profit to be derived from its sale. The stock of nurserymen, grow- 
ing or otherwise, shall be listed and assessed as merchandise. 1893, 332, 18. 

3695.—MANUFACTURERS. Every person who purchases, receives or holds 
personal property of any description, for the purpose of adding to the value 
thereof by any process of manufacturing, refining, rectifying, or by the combina- 
tion of different materials, with a view of making gain or profit by so doing, 
shall be held to be a manufacturer, and he shall, when required to make and 
deliver to the assessor a statement of the amount of his other personal property 
subject to taxation, also include in his statement the value of all articles pur- 
chased, received or otherwise held for the purpose of being used, in whole or in 
part, in any process or operation of manufacturing, combining, rectifying or re- 
fining. Every person owning a manufacturing establishment of any kind, and 
every manufacturer, shall Jist, as part of his manufacturer’s stock, the value of 
all engines and machinery of every description used or designed to be used in 
any process of refining or manufacturing, except such fixtures as have been con- 
sidered as part of any parcel of real property, including all tools and implements 
of every kind used or designed to be used for the aforesaid purpose. 1893, 
332, 19. 

3696.—STATEMENTS OF COMPANIES. The president, secretary or prin- 
cipal accounting officer or agent of any company or association, whether incor- 
porated or unincorporated, except as otherwise provided for in this act, shall 
make out and deliver to the assessor a sworn statement of its property, setting 
forth particularly—First, the name and location of the company or association ; 
Second, the real property of the company or association and where situated; 
Third, the nature and value of its personal property. The real and personal 
property of such company or association shall be assessed the same as other real 
and personal property. In all cases of failure or refusal of any person, officer, 
company or association to make such return or statement, it shall be the duty of 
the assessor to make such return or statement from the best information he can 
obtain. 1893, 333, 20. 

3697.—BANKS. All the shares of stock in banks, whether of issue or not, 
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existing by authority of the United States or of the state, and located within the 
state, shall be assessed to the owners thereof in the cities or towns where fuch 
banks are located, and not elsewhere; in the assessment of all state, county and 
municipal taxes imposed and levied in such place, whether such owner is a resi- 
dent of said city or town or not, all such shares shall be assessed at their full 
and fair value in money on the first day of April in each year, first deducting 
therefrom the proportionate part of the value of the real estate belonging to the 
bank, at the same rate, and no greater, than that at which other moneyed capi- 
tal in the hands of citizens and subject to taxation, is by law assessed. And the 
persons or corporations who appear from the records of the banks to be owners 
of shares at the close of the business day next preceding the first day of April in 
each year shall be taken and deemed to be the owners thereof for the purposes of 
this section. 1893, 333, 21. 

3698.—SAME. Every such bank or other corporation shall pay to the col- 
lector, or other person authorized to collect the taxes of the state, county, city or 
town in which the same is located, at the time in each year when other taxes 
assessed in the said state, county, city or town become due, the amount of the 
tax so assessed in each year upon the shares in such bank or other corporation. 
If such tax is not so paid, the said bank or other corporation shall be liable for 
the same. 18938, 334, 22. 

3699.—SAME. The shares of such banks or other corporations shall be sub- 
ject to the tax paid thereon by the corporation or by the officers thereof, and the 
corporation and the officers thereof shall have a lien on all the shares of such 
bank or other corporation and on a]l the rights and property of the shareholders 
in the corporate property for the payment of said taxes; which lien may be fore- 
closed by a similar proceeding as under chattel mortgages. 1893, 334, 23. : 

3700.—CASHIER TO FURNISH LIST. The cashier of every such bank 
shall make and deliver to the assessor of the county in which such bank is lo- 
cated, on or before the fifteenth day of April in each year, a statement verified 
by the oath of such cashier showing the name of each shareholder, with his resi- 
dence and the number of shares belonging to him at the close of the business day 
next preceding the first day of April, as the same then appeared on the books of 
said bank. If the cashier fails to make such statement, said assessor shall 
forthwith, upon such failure, obtain a list of shareholders, with the residence of 
and number of shares belonging to each. 1893, 334, 24. 

3701.—FOREIGN BANKS. Foreign banks and private bankers doing busi- 
ness in this state and having no fixed amount of capital paid in and used per- 
manently in the conduct of such business, shall be assessed on an amount equal 
to a general average of money used as exhibited by daily or monthly balance 
sheets during the year preceding the time of rendering such tax list to the asses- 
sor. If such bank or banker shall refuse to make such return of capital as above 
provided, then the assessor shall proceed to make an arbitrary assessment, which 
shall be as fair and as equable as he may be able to make from the best infor- 
mation he possesses. 1893, 334, 25. 

3702.—PROPERTY CONTRACTED FOR. Property held under a contract 
for the purchase thereof, belonging to the state, county or municipality, and 
school and other state lands, shall be considered, for all purposes of taxation, 
as the property of the person so holding the same. 1893, 335, 26. 

3703.—IMPROVEMENTS ON PUBLIC LANDS. _ The asesssor must assess 
all improvements on public lands as personal property until the settler thereon 
has made final proof. After final proof has been made, and a certificate issued 
therefor, the land itself must be assessed, notwithstanding the patent has not 
been issued. 1893, 335, 27. 

3704.—RAILROADS. Every person, company or corporation owning, oper- 
ating or constructing a railroad in this state shall return sworn lists or schedules 
of the taxable property of such railroads as hereinafter provided. Such proper- 
ty shall be listed and assessed with reference to the amount, kind and value, on 
the first day of April of the year in which it is listed. 1898, 335, 28. 

3705.—SCHEDULES. They shall in the month of April of the year eighteen 
hundred and ninety-three, and at the same time each year thereafter, make out 
and file with the county assessors of the respeetive counties in which the rail- 
road may be located, a statement or schedule showing the property held for 
right-of-way in each county and in each city, town or village in the county 
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through or into which the road may run, and describing each tract of land, 
other than a city, town or village lot, through which the road may run, in ac- 
cordance with the United States surveys, where the land is surveyed, giving the 
width and length of the strip of land held in each tract, and the number of acres 
thereof. They shall also state the value of improvements and stations located 
on the right-of-way. New companies shall make such statement in April next 
after the location of their roads. 18938, 335, 29. 
3706.—RIGHTS OF WAY. All lands occupied and claimed exclusively as 
the right-of-way for railroads by railroad companies or corporations, with all 
the tracks and all the substructures and superstructures which support the same, 
must be assessed as a whole and as real estate, without separating the same into 
lands and improvements, at a certain sum per mile, which sum, like other 
lands, shall be full cash value thereof, and all such real estate situated in the 
state, occupied and claimed by any railroad company as such right-of-way shall 
be deemed to be the property of such company for the purposes of taxation. 
1893, 336, 30. 
3707.—RAILROAD IMPROVEMENTS. All railroad improvements, other 
than the track, substructures and superstructures which support the same, 
wherever situated, upon the land occupied as the right-of-way owned or occupied 
by any railroad company or person, used or occupied as such right-of-way, must 
be separately assessed as personal property. 1893, 306, 31. 
3708.—VALUE OF TRACK. The value of the ‘‘railroad track’? shall be 
listed and taxed in the several counties in the proportion that the length of the 
main track in such county bears to the whole length of the road in the state, ex- 
cept the value of the side or second track, and all turnouts, and all station 
houses, depots, machine shops or other buildings belonging to the road, which 
shall be taxed in the county in which the same are located. 18938, 336, 32. 
3709. ROLLING STOCK. The movable property belonging to a railroad com- 
pany shall be held to be personal property, and denominated, forthe purpose of 
taxation, ‘‘rolling stock.”? Every person, company or corporation owning, con- 
structing or operating a railroad in this state shall in the month of April, an- 
nually return a list or schedule to the county assessor of each county wherein 
they hold or own property, which shall contain a correct detailed inventory of 
the rolling stock belonging to such company, and which shall distinctly set forth 
the number of locomotives of all classes, passenger cars of all classes, sleeping 
and dining cars, express cars, baggage cars, house cars, cattle cars, coal cars, 
latform cars, wrecking cars, pay cars, hand cars and all other kind of cars. 
1893, 336, 33. | 
3710.—SAME. The rolling stock shall be listed and taxed in the several 
counties in the proportion that the length of the main track used or operated in 
such county bears to the whole length of the road used or operated by such per- 
son, company or corporation, whether owned or leased by him or them in whole 
or in part. Said list or schedule shall set forth the number of miles of main 
track on which said rolling stock is used in the State of Washington, and the 
number of miles of main track on which said rolling stock is used elsewhere. 
1893, 337, 34. 
8711.—TOOLS, MACHINERY, ETC. All tools, machinery and material for 
repairs, and all other personal property of any railroad company, except ‘‘roll- 
ing stuck,’’ shall be listed and assessed as personal property in the county 
wherever the same may be on the first day of Aprilofeach year. All the real es- 
tate other than that denominated railroad track and right-of-way, belonging to 
any railroad, shall be listed as lands or lots, as the case may be, in the county 
where the same are located and shall be assessed with the improvements in the 
same manner as Other similar property is assessed. 1893, 337, 35. 
3712.—OFFICER TO RETURN LIST. The proper officer of each railroad 
shall return to the assessor of the county a copy of the schedule or list of the 
real estate and of the personal property pertaining to the railroad; and such 
real and personal property shall be assessed by the assessor. Such property 
shall be treated in all respects, in regard to assessment and equalization, the 
same as other similar property belonging to railroads under the terms ‘‘lands,’’ 
‘ots’? and ‘‘personal property.’? 1803, 337, 36. 
3713.—LIST RETURNED. At the same time that the ‘‘lists or schedules’’ 
as hereinbefore required to be returned to the county assessor, the person, com- 
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pany or corporation running, operating or constructing any railroad in this 
state shall return to the state auditor sworn statements or schedules as follows: 
First, of the property denominated as ‘‘railroad tracks,’”’ giving the length of the 
main and side or second tracks and turnouts, and showing the proportions in 
each county aud the total in the state, and a list of its lands and real estate oth- 
er than railroad track; Second, the ‘‘rolling stock,’’ stating what is owned by 
the railroad company and what is used under lease and taxable to said company 
by the terms of lease, and from whom leased, giving the length of the main track 
in each county, the total in this state, and the entire length of the road, and a 
schedule of other personal property in each county; Third, showing the number 
of ties per track per mile, the weight of iron or steel per yard used in main or 
cide tracks, what fastenings are used in track, the ballasting of road, whether 
gravel or dirt, the number and quality of buildings or other structures on ‘‘rail- 
road track,’’ the length of time iron in track has been used, and the length of 
time the road has been built; Fourth, a statement or schedule showing (1) the 
amount of capital stock authorized and the number of shares into which such 
capital stock is divided; (2) the amount of capital stock paid up; (3) the mar- 
ket value, or if no market value, then the actual value of the shares of the stock; 
(4) the total amount of all indebtedness except for current expenses for operat- 
ing the road; (5) the total listed valuation of all its tangible property in this 
state. Such schedule shall be made in conformity to such instructions and forms 
as may be prescribed by the state auditor. 1893, 337, 37. 

3714.—FAILURE TO RETURN LIST. If any person, company or corpo- 
ration owning, operating or constructing any railroad, shall neglect to return to 
the county assessors the statements or schedules required to be returned to them, 
the property so to be returned and assessed by the assessor shall be listed and 
assessed as other porperty. In case of failure to make returns to the state audi- 
tor, as hereinbefore provided, the state auditor, with the assistance of the coun- 
ty assessors, when he shall require such assistance, shall ascertain the necessary 
facts and lay the same before the state board of equalization. In case of failure 
to make such statements, either to the county assessor or state auditor, such cor- 
poration, company or person shall forfeit, as a penalty, not less than ten thous- 
and dollars for each offense, to be recovered in any proper form of action in the 
name of the State of Washington, and paid into the state treasury. 1893, 338, 38. 

3715.—PLAT OF LOTS. When any railroad company shall make or record 
a plat of any contiguous lots or parcels of land belonging to it, the same may be 
described as designated on such plat. 1893, 339, 39. 

3716.—TELEGRAPH, ETC., COMPANIES. Any person, company or cor- 
poration using or operating a telegraph, telephone or electric light line in this 
state, shall, annually, in the month of April, return to the county assessor a 
schedule or statement, under oath, as follows: First, the amount of capitai stock 
authorized, and the number of shares into which said capital stock is divided ; 
Second, the amount of capital stock paid up; Third, the market value, or, if no 
market value, then the actual value of the shares of stock; Fourth, the total 
amount of all indebtedness, except current expenses for operating the line; Fifth, 
the length of the line operated in each county, and the total length in the state; 
Sixth, the total assessed valuation of its tangible property in this state. Such 
schedule shall give the date, character, extent and value of such franchise, the 
number of poles per mile, the number of wires, and every electric light company 
shall give the kind of lights and the number of each kind supplied, the Jocation 
and value of the electric plant, whether the ground is owned or leased, and, if 
leased, the owner’s name, and the value of the plant separate from such ground. 
Such schedule shall be made in conformity to such instructions and forms as 
may be prescribed by the state auditor, and with reference to amounts and val- 
ues on the first day of April of the year for which the return is made, and it 
shall be the duty of the county ‘assessor to transmit 2 copy of such schedule to 
the state auditor on or before the first Monday in September of each vear. All 
property, real and personal, owned by such person, company or corporation and 
situated in this state must be listed and assessed for taxation, and shall be sub- 
ject to the same levies as the property of individuals and the same rules that 
gevern other companies and corporations. 1893, 339, 40. 

3717.—FALSE STATEMENT. If any person or corporation shall give a 


false or fraudulent list, schedule or statement required by this act, or shall fail 
11 
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or refuse to deliver to the assessor, when called on for that purpose, a list of the 
taxable personal property which he is required to list under this act, he or it 
shall be liable to a penalty of not less than ten dollars nor more than two thous- 
and dollars, to be recovered in any proper form of action in the name of the State 
of Washington, on the complaint of any person, such fine when collected te be 
paid into the country [county] treasury to the credit of the general fund. 1893, 
339, 41. 

3718.—SAME. Whoever shall willfully make a false list, schedule or state- 
ment, under oath, shall, in addition to the penalty provided in the preceding 
section, be liable as in case of perjury. 1893, 340, 42. 

3719.—ASSESSED AT FULL VALUE. All property shall be assegsed at its 
true and fair value in money. In determining the true and fair value of real or 
personal property, the assessor shall not adopt a lower or different standard of 
value because the same is to serve as a basis of taxation; nor shall he adopt as 
acriterion of value the price for which the said property would sell at auction, or 
at a forced sale, or in the aggregate with all the property in the town or district; 
but he shall value each article or description of property by itself, anu at such 
sum or price as he believes the same to be fairly worth in money at the time 
such assessment is made. In assessing any tract or lot of real property, the 
value of the land, exclusive of improvements, shall be determined; also the val- 
ue of all improvements and structures thereon, and the aggregate value of the 
property, including all structures and other improvements, excluding the value 
of crops growing upon cultivated land. In valuing any real property upon 
which there is a coal or other mine, or stone or other quarry, the same shall be 
valued at such a price as such property, including the mine or quarry, would 
sell at a fair, voluntary sale for cash. Taxable leasehold estates shall be val- 
ued at such a price as they would bring at a fair, voluntary sale for cash. Mon- 
ey, whether in possession or on deposit, shall be entered in the statement at the 
full amount thereof. 18938, 341, 44. 

Hurd v. Brisner, 3 W. 1, 28 P. 371. 

3720.—REAL PROPERTY LISTED. The assessor shall list all real prop- 
erty according to the smallest legal subdivision, as near as practicable, and 
where land has been platted into lots and blocks, he shall list each lot or frac- 
tion thereof separately: Provided, That when several lots in any block, or sever- 
al blocks in any plat of any addition, subdivision or townsite, or several tracts 
of land shall be owned by any one person, firm, syndicate or corporation, the as- 
sessor may group such lots and blocks and tracts so far as practicable. The as- 
sessor shall make out in the real property assessment book, in numerical order, 
complete lists of all lands or lots subject to taxation, showing the names of own- 
ers, if to him known, and, if unknown, so stated opposite each tract or lot in pen- 
cil memorandum, the number of acres and lots or parts of lots included in each 
description of property. The assessment books and blanks shall bein readi- 
ness for delivery to the assessors on the first Monday of February of each year. 
1895, 512, 4. 

Baer v. Choir, 7 W. 631, 32 P. 776. 

3721.—TIME ASSESSOR SHALL PERFORM DUTIES. The assessor shall 
begin the preliminary work for each assessment not later than the first Monday 
of February of each year in all counties from the first to the sixteenth class, in- 
culsive, and not later than the first day of March in all other counties in the 
state. He shall also perform the duties of listing and placing valuations on all 
real property during the months of April, May and June of each odd numbered 
year, and in the following manner, to wit: He shall actually view and determine 
as nearly a practicable the true and fair value of each tract or lot of real prop- 
erty listed for taxation, and shallenter the value thereof, including the value of 
all improvements and structures thereon, opposite each description of property. 
He shall each year make an alphabetical list of the names of all persons in his 
county lable to assessment of personal property, and require each person to make 
a correct list and statement of such property according to the prescribed form, 
which statement and list shall be subscribed and sworn to by the person listing 
the property, and the assessor shall thereupon determine the value of the property 
included in such statement, and enter the same in his assessment books opposite 
the name of the party assessed; and in making such entry in his assessment list, 
he shall give the name and postoffice address of the party listing the property, 
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and if the party reside in a city the assessor shall give the street and number or 
other brief description of his residence or place of business. 1895, 512, 5. 

3722.—NAMES LISTED. The assessor shall call at the office, place of do- 
ing business or residence of each person required by this act to list property, and 
list his name, and shall require such person to make a correct statement of his 
taxable property, in accordance with the provisions of this act; and every per- 
son so required shall enter a true and correct statement of such property in the 
form prescribed which statement, shall be signed and verified by the oath of the 
person listing the property, and shall deliver to the assessor, who shall thereupon 
assess the value of such property and enter the same in his books: Provided, If 
any property is listed or assessed on or after the fourth Monday of June, and be- 
fore the return of the assessor’s books, the same shall be legal and binding as if 
listed and assessed before that time: Provided further, That if from any reason the 
assessor shall fail to visit any such person, firm or corporation, said failure shall 
not impair or tnvalidate such assessment. 1893, 343, 49. 

3723.—OWNERS ABSENT OR SICK. If any person required by this act 
to list property shall be sick or absent when the assessor calls for a list of his 
property, the assessor shall leave at the office, or usual place of residence or busi- 
ness of such person, a written or printed notice requiring such person to make 
out and leave at the place named by said assessor, on or before some convenient 
day named therein, the statement or list required by this act. The date of leav- 
ing such notice and the name of the person required to list the property shall be 
noted by the assessor in his assessment book. 1893, 344, 50. 

3724.—REFUSING TO MAKE LIST. In every case where any person whose 
duty it is to list personal property for taxation has refused or neglected to list 
the same when called on by the assessor for that purpose, or to take and sub- 
scribe an oath in regard to the truth of his statement of personal property or any 
part thereof, when required by the assessor, the assessor shall enter opposite the 
name of such person, in an appropriate column, the words ‘‘refused to list’’ or 
‘‘refused to swear,’’ as the case may be; and in every case where any person re- 
quired to list property for taxation has been absent or unable from sickness to 
list the same, the assessor shall list the property of such person and enter oppo- 
site the name of such person in an appropriate column, the words ‘‘absent or 
sick.’’? The assessor is hereby authorized to administer oaths to all persons who 
by the provisions of this act are required to swear, or whom he may require to 
testify in any case, and he may examine upon oath any person whom he may 
suppose to have knowledge of the amount or value of the personal property of 
any person reiusing to list or verify his list of personal property. The assessor 
shall report to the county board of equalization all cases where the owner or 
agent of property assessed was, at the time of assessment, either absent or sick 
or refused to make a sworn statement in reference thereto. 18938, 344, 51. 

3725—DISTRICTS DESIGNATED. It shall be the duty of assessors, when 
assessing real or personal property, to designate the number of the school district 
and road district in which each person and each description of property assessed 
is liable for tax, which designation shall be made by writing the number of the 
districts opposite each assessment, in a column provided for that purpose in the 
assessment books. When the real and personal property of any person is assess- 
able in several school districts and road districts, the amount in each shall be 
assessed separately and the name of the owner, if known, together with his post- 
office address, placed opposite each amount. 1893, 344, 52. 

3726.—MAP OF COUNTY. The county commissioners of each county shall 
furnish the assessor with a map of the county, showing the boundaries of each 
road and school district therein numbered. 1893, 345, 53. 

3727. FAILURE TO OBTAIN LIST. In all cases of a failure to obtain a 
statement of personal property, from any cause, it shall be the duty of the assess- 
or to ascertain the ‘amount and value of such property, and assess the same at 
such amount as he believes to be the true value thereof. The assessor, when 
requested, shall deliver to the person assessed a copy of the statement of property 
hereinbefore required, showing the valuation of the property so listed, which 
copy shall be signed by the assessor. 1893, 345, 54. 

3728.—ASSESSMENT BOOKS AND LISTS FILED. The assessor shall 
add up and note the amount of each column in his assessment books. He shall 
also make in each book, under proper headings, a tabular statement showing the 
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footings of the several columns upon each page, and shall add up and set down 
under the respective headings the total amounts of each column, and on or be- 
fore the first Monday in August he shall file the same properly indexed with the 
clerk of the county board of equalization for the purpose of equalization by the 
said board, and shall deliver therewith the lists and statements of all persons 
assessed. Such returns shall be verified by his affidavit, substantially in the 
following form: 


State of Washngton,............ County, ss. 

oe rereterr e , assessor of...., do solemnly swear that the book to which this is 
attached contains a correct and full list of all the real property (or personal 
property, as the case may be) subject to taxation in....county, so far as I have 
been able to ascertain the same; and that the assessed value set down in the 
proper column, opposite the several kinds and descriptions of property, is in 
each case the true and fair value of such property, to the best of.my knowledge 
and belief, and that the footings of the several columns in said book, and the 
tabular statement returned herewith, are correct as I verily believe. 


[L. 8.] saat eet vcd oles eetmee ee dened 


Provided, That the failure of the assessor to attach his certificate shall in nowise 
invalidate the assessment. After the same has been duly equalized by the coun- 
ty and state board of equalization, the same shall be delivered to the county aud- 
itor, who shall then extend the amount as levied by the state and county boards 
upon the said rolls as by law provided. 1893, 345, 55. 

3729.—FAILURE AND REFUSAL TO LIST. If any person required to 
list property for taxation is prevented by sickness or absence from giving to the 
assessor such statement, such person or his agent having charge of such prop- 
erty, may, at any time before the close of the session of the board of equalization, 
make out and deliver to the said board a statement of the same as required by 
this act, and the board shall, in such case, make an entry thereof, and correct 
the corresponding item or items in the return made by the assessor, as the case 
may require; but no such statement shall be received by the said board from 
any person who refused or neglected to make oath to his statement when re- 
quired by the assessor as provided herein; nor fromm any person unless he makes 
and files with the said board an affidavit that he was absent from his county, 
without design to avoid the listing of his property, or was prevented by sickness 
from giving the assessor the required statement when called on for that purpose. 
1893, 346, 56. 

3730.—OMITTED ASSESSMENTS. The county auditor shall carefully 
examine the assessment books when returned to him by the assessor, and if he 
discovers that the assessment of any property has been omitted, shall enter the 
same upon the proper list and forthwith notify the assessor making such omis- 
sion, who shall immediately proceed to ascertain the value thereof and correct 
his original return; in case of the inability or neglect of the assessor to perform 
his duty, the auditor shall ascertain the value of such property and make the 
necessary corrections. 1893, 346, 57. 

3731.—OATH. Any oath authorized to be administered under this act may 
be administered by any assessor or deputy assessor, or by any other officer hav- 
ing authority to administer oaths. 1898, 347, 58. 

3732.—BOARD OF EQUALIZATION. The county commissioners, or a ma- 
jority of them, shall form a board for the equalization of the assessment of the 
property of the county. They shall meet for this purpose annually, on the first 
Monday in August, at the office of the auditor, who shall act as clerk of said 
board, and, having each taken an oath fairly and impartially to perform their 
duties as members of such board, they shall examine and compare the returns 
of the assessment of the property of the county, and proceed to equalize the same 
so that each tract or lot of real property and each article or class of personal 
property shall be entered on the assessment list at its true and fair value, sub- 
ject to the following rules: First, they shall raise the valuation of each tract or 
lot of real property which in their opinion is returned below its true and fair 
value to such price or sum as they believe to be the true and fair value thereof, 
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after at least five days notice shall have heen given in writing to the owner or 
agent; Second, they shall reduce the valuation of each tract or lot which in their 
opinion is returned above its true and fair value to such price or sum as they 
believe to be the true and fair value thereof; Third, they shall raise the valua- 
tion of each class of personal property which in their opinion is returned below 
its fair and true value to such price or sum as they believe to be the true and fair 
value thereof, and they shall raise the aggregate value of the personal property 
of each individual, whenever they believe that such aggregate value is less than 
the true valuation of the taxable personal property possessed by such individual, 
to such sum or amount as they believe to be the true value thereof, after at least 
five days’ notice shall have been given in writing tothe owner or agent thereof; 
Fourth, they shall, upon complaint in writing of any party aggrieved, being a 
non-resident of the county in which his property is assessed, reduce the valua- 
tion of each class of personal property enumerated in section 16 [3692] aforesaid, 
which in their opinion is returned above its true and fair value, to such price or 
sum as they believe to be the true and fair value thereof; and, upon like com- 
plaint, they shall reduce the aggregate valuation of the personal property of such 
individuals who in their opinion have been assessed at too large a sum, to such 
sum or amount as they believe was the true and fair value of his personal prop- 
erty; Fifth, they shall not reduce the aggregate value uf the real property or the 
aggregate value of the personal property of their county below the aggregate val- 
ue thereof as returned by the assessor, except manifest errors are shown to exist 
therein, with the additions made thereto by the auditor, as hereinbefore required. 
The county auditor shali keep an accurate journal or record of the proceedings 
and orders of said board in a book kept for that purpose, showing the facts and 
evidence upon which their action is based, and the said record shall be published 
the same as other proceedings of county commissioners, and a copy of sush pub- 
lished proceedings shall be transmitted to the auditor of the state, with the ab- 
stract of assessment hereinafter required. The county board of equalization 
may continue in session and adjourn from time to time during three weeks, and 
shall remain in session not less than three days, commencing on the said first 
Monday of August, but after final adjournment the county commissioners shall 
not have power to change the assessed valuation of the property of any person, 
or to reduce the aggregate amount of the assessed valuation of the taxable prop- 
erty of the county, but may correct errors in description or double assessments: 
Provided, That no taxes shall be extended upon the tax rolls until the property 
valuations are equalized by the state board of equalization for the purpose of 
raising the state revenue. 1893, 347, 59. 

3733.—CHANGES MADE. The county auditor shall make due record of the 
changes of the assessment lists determined by the county board of equalization 
and make corrections accordingly. Having made such corrections of the real 
and personal lists, or both, as the case may be, he shall make duplicate abstracts 
of such corrected lists, one copy of which he shall file in his office, and one copy 
he shall forward to the auditor of state on or before the second Monday of Sep- 
tember following each county equalization. Tbe county auditor shall, also, on 
or before the fifteenth day of January in each year, make out and transmit to 
the auditor of state, in such form as may be prescribed, a complete abstract of 
the tax rolls of the county, showing the number of acres of land assessed, the 
value of such land, including the structures thereon; the value of town and 
city lots, including structures; the total value of all taxable personal property 
‘in the county; the aggregate amount of all taxable property in the county; 
the total amount as equalized, and the total amount of taxes levied in the 
county for state, county, town, and all other purposes, for that year. Should 
the auditor of any county fail to transmit to the state auditor the first abstract 
provided for in this section by the time the state board of equalization convenes, 
and if, by reason of such failure to transmit such abstract, any county shall fail 
to collect and pay to the state its due proportion of the state tax for any year, 
the state board of equalization shall, at its next annual session, ascertain what 
amount of state tax said county has failed to collect, and the state auditor shall 
charge the amount to the proper county and notify the auditor of said county of 
the amount of said charge; said sum shall be due and payable immediately by 
warrant in favor of the state on the general county fund of said county. 1893, 
348, 60. | 
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3734.—STATE BOARD OF EQUALIZATION. The secretary of state, the 
commissioner of public lands and the auditor of state shall constitute the [state | 
board of equalization. The auditor shall be president of the board, and they 
shall remain in session not to exceed twenty days; may adjourn from day to 
day, and employ such clerical assistance as may be deemed necessary to facili- 
tate its labors: Provided, That the expense of such board shall not exceed the 
sum of $500 in any one year. The said board shall meet annually, on the sec- 
ond Monday of September, at the office of the auditor of state, and shall exam- 
ine and compare the returns of the assessment of the property in the several 
counties of the state, and proceed to equalize the same, so that each county in 
the state shall pay its due and just proportion of the taxes for state purposes for 
such assessment year, according to the ratio the valuation of the property in 
each county bears to the total valuation of all property in the state. First, they 
shall classify all property, real and personal, and shall raise and lower the val- 
uation of any class of property in any county to a value that shall be equal and 
uniform, so far as possible, in every part of the state, for the purpose of ascer- 
taining the juat amount of tax due from each county forstate purposes. Second, 
the secretary shall keep a full record of the proceedings of the board, and the 
same shall be published in the biennial report of the auditor of state. Third, 
they shall have authority to adopt rules and regulations for the government of 
the board, and to enforce obedience to its orders in all matters in relation to 
return of county assessments, and to the equalization of values by said board. 
The said board of equalization shall apportion the amount of tax for state pur- 
poses as required by law, to be raised in the state among the several counties 
therein, in proportion to the valuation of the taxable property therein for the 
year as equalized by the board. It shall be the duty uf the county auditor in 
each county, when he shall have received the report of the state auditor as pro- 
vided in section 62 of this act [3735], to determine the rate per cent. necessary 
to raise the taxes required for state purposes, as determined by the state board 
of equalization and place the same on the tax rolls of the county as provided by 
law. 1893, 349, 61. 

3735.—TRANSCRIPT. When the state board complete their equalization, 
the auditor of state shall transmit to each county auditor a transcript of the 
proceedings of the board, within ten days after said board adjourns, specifying 
the amount to be levied and collected on said assessment rolls for state purposes 
of such year, and the county auditor shall compute the required per centum on 
the valuation thereof, as it stands after the same has been equalized by the coun- 
ty board of equalization, and shal. extend such taxes in the proper columns on 
such roll: Provided, That the rate so computed shall not be such as to raise a 
surplus of more than 5 per cent. over the amount required by the state board. 
1893, 350, 62. 

Mason v. Purdy, W. , 40P. 130. 

3736.—LEVY. Al]l county taxes shall be levied or voted in specific amounts, 
and the rates per centum shall be determined from the amount of property as 
equalized by the county board of equalization each year, except such general 
taxes as may be definitely fixed by law. The amount of state tax shall be levied 
by the state hoard of equalization and the rate be ascertained by the several 
county auditors on the valuation in their respective counties: Provided, That 
the amount levied in any one year shall not, for general state purposes, exceed 
three mills on a dollar, property valuation of the entire state. The amount of 
levy, as determined annually by the state board, shall be certified by the auditor 
of state to each county auditor on or before the first Monday of November of 
each year. The county taxes shall be levied hy the county commissioners at 
the time of their meeting in October of each year. Such taxes shall be based up- 
on an itemized statement of the estimated county expenses for the ensuing 
year, which statement shall be included in the published proceedings of the said 
board, and no greater levy of county tax shall be made upon the taxable proper- 
ty of any county than will be equal to the amount of such estimated expenses, 
with an excess of fifteen per cent. of the same. The rate per centum of all 
taxes, except the state tax and such other taxes, the rates of which may be fixed 
by law or the county commissioners, shall be calculated and fixed by the county 
auditor according to limitations hereinafter prescribed. 1893, 351, 63. 

3737.—AMOUNT OF LEVY. For the purpose of raising a revenue for the 
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state, county, school, road and other purposes, the board shall, at said October 
session, levy a tax on all taxable property in the county, asshown by the assess- 
ment roll, which tax shall be sufficient to defray the state, county, school, road 
and other expenses of the county or state: Provided, The state tax shall not exceed 
the amount levied by the state board of equalizaiton; the county tax shall not 
exceed eight mills, the school tax shall not exceed eight mills; the road tax shall 
not exceed five mills; the bridge tax shall not exceed three mills; and all other 
taxes shall be in accordance with the laws of this state. 1893, 351, 64. 

3738.—MANNER OF EXTENDING ON ROLL. The county auditor shall 
extend the taxes upon the assessment roll in the form hereinafter prescribed. The 
rate per cent. necessary to raise the required amount of the total tax for state, 
county, road, bridge, school and all other county and state purposes, shall be 
computed on the assessed valuation of property as equalized by the county board 
of equalization as a whole; under the head of consolidated tax, the rate per cent. 
necessary to raise the required amount of any special district tax shall be com- 
puted as to the attested valuation of property within such district as equalized 
by the county board of equalization; all taxes assessed against any property 
shall be added together and carried to the total column. In extending any tax 
whenever it amounts to a fractional part of a cent greater than five mills, it 
shall be made one cent, and whenever it amounts to a fractional part of a cent 
less than five mills, it shall be dropped. The amount of all taxes shall be en- 
tered in the proper columns as shown by entering the rate per cent. of consoli- 
dated tax and of such special tax at the head of the proper columns. On the 
first day of each month the county treasurer shall distribute pro rata according 
to the rate of levy for each fund the amount collected as consolidated tax during 
the preceding month and shall certify the same to the county auditor. 1893, 
302, 65. 

3739.—CERTIFICATE. It shall be the duty of the county auditor to make 
in each tax hook or list, a certificate in the following form, viz: 

ey ee are 5 er ne ae , auditor of...... county, State of Washington, 

do hereby certify that the foregoing is a correct list of taxes levied on the real 
and personal property in the county of........ for the year one thousand eight 
hundred and................. 

Witness my hand and seal this.......... GAY 01) ness eecdn yee dienes 


18938, 362, 66. 

3740.—COMMENCEMENT OF YEAR. The assessment year contemplated 
in this act shall commence on the first day of April and end on the thirty-first 
day of March in each year. 1893, 352, 67. 

3741.—WARRANTS FOR COLLECTION. On the first Monday of January 
next succeeding the date of levy of taxes the county auditor shall deliver to the 
county treasurer the assessment rolls of his county, for such assessment year, 
with his warrant thereto attached, authorizing the collection of said taxes, tak- 
ing his receipt therefor. The amount of said taxes due upon said books shall be 
charged to the treasurer in an account to be designated as treausrer’s ‘“Tax Roll 
Account’? for 18.., and said books with the warrants for collection shall be full 
and sufficient authority for the county treasurer to receive and collect all taxes 
therein levied: Provided, That the county treasurer shall in no case collect such 
taxes or issue receipts for the same or enter payment or satisfaction of such tax- 
es upon said assessment rolls before the second Monday of said January. The 
auditor shall also file with the county treasurer the detail lists and statements 
of all persons assessed upon said assessment rolls, arranged alphabetically, 
which shall be preserved as a public record in the office of the county treasurer 
for the period of two years, and on the expiration of said two years said detail 
lists and statements may be destroyed. 1893, 353, 68. 

3742.— TO COLLECT AND RECEIVE. Thecounty treasurer shall be receiver 
and collector of all taxes extended upon the tax books of the county, whether 
levied for state, school, bridge, road, municipal or other purposes, and also of 
all fines, forfeitures or penalties received by any person or officer of the use of 
his county. All taxes made payable by the provisions of this act shall be due 
and payable to the treasurer as aforesaid, on or before the thirty-first day of 
May in each year, after which date they shall become delinquent, and thereaf- 
tera penalty of two per cent. shall attach upon all such taxes, and interest at 
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the rate of twelve per cent. shall be charged upon such unpaid taxes from the 
date of delinquency until paid: Provided, however, That if one-half of said tax- 
es be paid on or before said thirty-first day of May, then the time of payment of 
the remainder thereof shall be extended, and said remainder shall be due and 
payable on or before the thirtieth day of November following; but if the remain- 
ing one-half of said taxes be not paid on or before the thirtieth day of November, 
then such remaining half shall be delinquent and a penalty of two per cent. shall 
attach to and be charged upon such taxes, together with interest at the rate 
of twelve per cent. per annum from the thirty-first day of May preceding until 
paid. 1895, 513, 14. 

3743.—NOTICE OF COLLECTION, ETC. On receiving the tax books from 
the county auditor, the treasurer shall give notice by publication in some news- 
paper having general circulation in the county, once in each of three consecutive 
weeks, that the tax books have been turned over to him for the collection of taxes 
thereon, on and after the second Monday of January. He shall, when requested, 
notify each taxpayer in his county, at the expense of the county, having printed 
on said notice the name of each tax and the levy made on the same, of the 
amount of his real and personal property, and the total amount of tax due on 
the same; and from and after the taking effect of this act the county treasurer 
shall be the sule collector of all delinquent taxes and all other taxes due and 
collectible on the tax lists of the county, and all other county officers having tax 
lists in their possession, or authority to collect on the same, ure hereby directed 
to deliver up said lists to the treasurer of their respective counties, to the end 
that such treasurer shall be the sole collector of all taxes levied therein. 1893, 
353, 70. 

3744.—RECEIPT FOR. The county treasurer, upon receiving any tax, shall 
give to the person paying the samea receipt therefor, specifying therein the land, 
city or town lot, or other real and personal property on which the tax so paid 
was levied according to its description on the treasurer’s assessment roll and 
the year for which such tax was levied. Such receipts shall be numbered con- 
secutively for such year, and such numbers shall be immediately entered upon 
the treasurer’s assessment roll opposite each and every piece of property therein 
for which such receipt was given; it shall contain the name of the party paying, 
with the amount and date of payment and the description of the property paid 
on. Such receipt shall be made out with a stub, which shall be a summary of 
the receipt. He shall post such collections in his cash or collection register, 
provided for that purpose, to thus keep an accurate account not only of the 
gross amount of collections but also the amount collected upon the consolidated 
fund and upon each and every separate fund. The treasurer shall also keep a 
separate register for the purpose of entering therein all collections made on ac- 
count of delinquent registered taxes. 1893, 354, 71. 

3745.—HOW COLLECTED, DISTRAINT OF PROPERTY. Immediately 
after the first day of December the county treasurer shall proceed to collect all 
delinquent personal property taxes, and if such taxes are not paid on demand 
he shall distrain sufficient goods and chattels belonging to the person charged 
with such taxes, if found within the county, to pay the same, with the said pen- 
alty and interest, together with all accruing costs, and shall immediately pro- 
ceed to advertise the same by posting written notices thereof in three public 
places in the county in which such property has been levied upon, stating the 
time when and the place where such property will be sold; and if the taxes for 
which said property is distrained, and the costs which accrue thereon, are not 
paid before the date appointed for such sale, which shall be not less than ten 
days after the taking of such property, such treasurer shall proceed to sell such 
property at public auction, or so much thereof as will be sufficient to pay such 
taxes, penalty, interest and costs, and if there be an overplus of money arising 
form the sale of any personal property, the treasurer shall immediately pay any 
such overplus to the owner of the property so sold, or to his legal representatives. 
1895, 514, 15. | 

3746.—ON FAILURE TO COLLECT, TO FILE LIST. If the county treas- 
urer is unable, for the want of goods or chattels whereupon to levy, to collect 
by distress or otherwise the taxes, or any part thereof, which may have been as- 
sessed upon the personal property of any person or corporation, or any executor 
or administrator, guardian, receiver, accounting officer, agent or factor, such 
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treasurer shall file with the county auditor, on the first day of March following, 
a list of such taxes, with an affidavit of himself or of the deputy treasurer en- 
trusted with the collection of said taxes, stating that he had made diligent 
search and inquiry for goods and chattels wherewith to make such taxes, and 
was unable to make or collect the same. The cuunty auditor shall deliver such 
list and affidavit to the board of county commissioners at their first session 
thereafter, and they shall cancel such taxes as they are satisfied cannot be col- 
lected. The county auditor shall then certify to the state auditor the amount of 
state tax thus found to be delinquent and uncollectible, which amount shall be 
deducted from the amount to be paid by such county to the state treasurer on 
account of such taxes. 1895, 514, 16. 

3747.—LIABILITY OF TREASURER. If any countv treasurer shall will- 
fully refuse or neglect to collect any tax assessed upon personal property, where 
the same is collectible, or to file the delinquent list and affidavit, as herein pro- 
vided, he shall be held, in his next settlement with the auditor, liable for the 
whole amount of such taxes uncollected, and thesame shall be deducted frotn his 
salary and applied to the several funds for which they were levied. 1893, 355, 
74 


3748.—POWERS TO CONTINUE. The power and duty to levy and collect 
any tax due and unpaid shall continue in and devolve upon the county treasurer 
and his successors in office after his return to the county auditor, and until 
the tax is paid; and the warrant attached to the assessment roll shall continue 
in force and confer authority upon the treasurer to whom the same was issued, 
and upon his successors in office, to collect any tax due and uncollected thereon. 
This section shall apply to all assessment rolls and the warrants thereto at- 
tached, which have been heretofore issued, upon which taxes may be due and 
unpaid, as well as those hereafter issued. 1893, 356, 75 . 

National Bank v. King County et als., 9 W. 607, 38 P. 219. 

3749.—FEES FOR DISTRAINT, ETC. The county treasurer, or his deputy, 
shall tax the same fees for making distress and sale of goods and chattels for 
the payment of taxes as are allowed by law to constables for making levy and 
sale of property on execution; traveling fees to be computed from the county 
seat of the county to the place of making the distress. 1893, 356, 76. 

3750.—SETTLEMENT WITH COUNTY AUDITOR. On the first Mondays 
of January, April, July and October, respectively, of each year, the county 
treasurer shall make full settlement with the county auditor of his receipts and 
collections for all purposes, from the date of the last settlement up to and including 
the last day of the preceding month. The county auditor shall, on or before the 
fifteenth day of the month in which said settlement is made, notify the state au- 
ditor of the result of the several quarterly settlements made with the county 
treasurer as above specified, and the state auditor shall immediately certify to 
the state treasurer the amount of state funds in the hands of the several county 
treasurers, as shown by the quarterly reports of the several county auditors, and 
the state treasurer is hereby authorized to immediately draw a bank draft, pay- 
able at sight, on each county treasurer, respectively, for the amount of state funds 
in his hands or possession. Should any county treasurer fail or refuse to honor 
such draft or make payment of the amount thereon (except in case of manifest 
error or other good and sufficient cause), he shall be guilty of nonfeasance in 
office, and upon conviction thereof shall be punished according to law. 1895, 
515, 17. 

3751.—TREASURER’S ANNUAL REPORT TO AUDITOR. On the first 
Monday of January of each year the county treasurer shall balance up the tax 
rolls in his hands and with which he stands charged on the roll accounts of the 
county auditor. He shall then report to the county auditor in full the amount 
of taxes he has collected and specify the amount collected on each fund. He 
shall also report the amount of taxes that remain uncollected and delinquent 
upon the assessment rolls, which, with his collections and credits on account of 
errors and double assessments, should balance his roll account as he stands 
charged. He shall then report the amount of collections on account of interest 
and penalty since the taxes became delinquent, and as added by him to the orig- 
inal amounts when making such collections, and with which he is now to be 
charged by the auditor, such reports to be duly verified by affidavit. He shall 
also, at the same time, file with the auditor his collection registers, showing all 
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taxes collected by him since the last preceding annual settlement of current and 
delinquent taxes. The county auditor shall thereupon proceed to compare the 
stub tax receipts of the treasurer with the treasurer’s tax rolls and the collection 
registers filed in his office, and shall note if the tax rolls are properly marked op- 
posite each tract or tax, with the word ‘‘paid,’’ and the number of the treasurer’s 
receipt that he gave in discharge of any tax is properly entered opposite each tract 
or tax described in such receipt, and if the description, amount, names and 
numbers and funds agree; the auditor shall also compare such receipts with the 
treasurer’s cash book or collection register, upon which he is required to post 
them, and if properly credited to the several funds, and also coincides in all re- 
spects with the assessments rolls, he shall then test the footings upon the treas- 
urer’s collection register to see that no errors have been made or frauds perpe- 
trated. He shall then satisfy himself that the collections of the interest and 
penalty required to be added after taxes have become delinquent have been col- 
lected and properly accounted for, and if so, to charge the treasurer with the 
same. If the treasurer’s receipts in all respects are correct and true, and the 
collections fully and properly accounted for on the same, the auditor shall enter 
the credits and debits upon the treasurer’s roll accounts and properly balance 
the same up to date. 1895, 516, 18. 

0792.—TAXES TO BE A LIEN. All taxes and levies which may hereafter 
be lawfully imposed or assessed shall be and they are hereby declared to be a 
lien respectively upon the real estate upon which they may hereafter be imposed 
or assessed, which liens shall include all charges and expenses of and concerning 
the said taxes which, by the provisions of this act, are directed to be made. 
The said lien shall have priority to and shall be fully paid and satisfied before 
any recognizance, mortgage, judgment, debt, obligation or responsibility to or 
with which said real estate may become charged or liable. 1805, 516, 19. 

3753.—TREASURER TO KEEP AN INDEX. The county treasurer shall 
also prepare and keep an index showing all delinquent taxes for such year, and 
such index shall be so arranged as to provide for the entering thereon of the 
delinquent taxes of succeeding years. Such index shall be carefully prepared 
and accurately made, and shall be kept up to date, and such index shall be the 
official record on which his certificates as to the payment of taxes shall be based. 
1895, 520, 204. 

3754.—PAYMENT—CERTIFICATE—PENALTY. Any person being the 
owner or having an interest in an estate or claim to real estate against which 
taxes shall have been registered as unpaid may pay the sameand satisfy the lien 
at any time before suit or sale of said real estate. The person or authority who 
shall collect or receive the same shall give a certificate that such taxes have heen 
so paid to the person or persons entitled to demand such certificate. Upon neg- 
lect or refusal by such officer or authority to so certify the same within ten days 
after the receipt of such registered taxes, and to enter satisfaction thereof, such 
officer shall forfeit and pay to the party aggrieved by such neglect the sum of 
twenty-five dollars, to be recovered in any court having competent jurisdiction, and 
such court, when satisfied that such registered tuxes have been paid, shall issue an 
order in writing directing the county treasurer and county auditor to enter sat- 
isfaction upon such duplicate register of the taxes so paid. 1893, 359, 84. . 

3755.--ACTIONS TO ENFORCK. All lots, tracts and parcels of land here- 
tofore sold to counties for delinquent taxes, which taxes are due and remaining un- 
paid at the date of the approval of this act or for the collection of which suit has been 
instituted but no judgment ordering such property sold for said taxes has been 
rendered, as shown by the register of unpaid taxes ou file in the offices of the 
several county treasurers, shall be deemed to be registered under the provisions 
of this act; and suit to enforce the payment of such unpaid taxes, together with 
penalty, interest, costs and expenses, shall be instituted and payment enforced 
under the provisions of this act. 1893, 560, 85. 

3756.—PAYMENT BY OCCUPANT, ETC.,—LIEN. When any tax on real 
estate is paid by or collected of any occupant or tenant, or any other person, 
which by agreement or otherwise, ought to have been paid by the owner, lessor 
or other party in interest, such occupant, tenant or other person may recover by 
action the amount which such owner, lessor or party in interest ought to have 
paid, with interest thereon at the rate of ten per cont. per annum, or he may re- 
tain the same from ary rent due or accruing from him to such owner or lessor 
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for real estate on which such tax is so paid; and the same shall, until paid, con- 
stitute a lien upon such real estate. 1893, 360, 86. 

3757.—PAYMENT BY MORTGAGEE—LIEN. Any person who has a lien, 
by mortgage or otherwise, upon any real property upon which the taxes have not 
been paid, may pay such taxes and the interest, penalty and costs thereon; and 
the receipt of the county treasurer shall constitute an additional lien on such 
land, to the amount therein stated; and the amount so paid and the interest 
thereon, at the rate specified in the mortgage or other instrument, shall be col- 
lectible with, or as a part of, and in the same manner as the amount secured by, 
the original lien. 1898, 360, 87. . 

3758.—WHEN LIEN ATTACHES. The taxes assessed upon real property 
shall bea lien thereon from and including the first day of April in the year 
in which they are levied until the same are paid; but as between a grantor and 
grantee such lien shall not attach until the first day of January of the succeed- 
ing year. The taxes assessed upon personal property shall be a lien upon all 
of the personal property of the person assessed, and also upon the property so 
assessed if the possession thereof shall have been transferred, from and after the 
first day of January next succeeding the date of the levy of such taxes. 1895, 
520, 21. 

3759.—FALSE STATEMENT. If the county treasurer has reason to believe, 
or is informed, that any person has given to the assessor a false statement of his 
personal property ; or that the assessor has not returned the full amount of prop- 
erty required to be listed in his county; or has omitted or made an erroneous 
return of any property which is by law subject to taxation; or if it shall come 
to his knowledge that there is property of a non-resident of his county which is 
about to be removed from the state, which has not been listed for taxation for 
the current year, he shall proceed at any time before the final settlement with 
the county auditor, to correct the return of the assessor and to charge the owner 
of said property on the tax list with the proper amount of taxes. To enable him 
to do this he is hereby authorized and empowered to issue compulsory process 
and to require the attendance of any person whom he may suppose to have a 
knowledge of the articles, or value of the property, and to examine such person 
on oath in relation to such statement or return; and the treasurer shall in all 
such cases notify every such person, before making the entry upon the tax list, 
that such person may have an opportunity of showing that his statement, or the 
return of the assessor, is correct; the county treasurer shall in all cases file in 
his office the statement of facts or evidence upon which he made such corrections. 
1895, 520, 22. 

3760.-TAX ADDED TO SUCCEEDING YEAR. If any tax on any prop- 
erty liable to taxation 1s prevented from being collected for any year or years, 
by reason of any erroneus proceeding, or other cause, the amount of such tax 
which such property should have paid shall be added to the tax on such property 
for the next succeeding year. 1893, 362, 90. 

3761.—EXEMPT PROPERTY LISTED. At the time of making the as- 
sessment of real property the assessor shall enter each description of property 
exempt under the provisions of section five of this act [3681], and value and list 
the same in the manner and subject to the same rule as he is required to assess 
all other property, designating in each case to whom such property belongs, and 
for what purpose used, to entitle it to exemption. 1893, 362, 91. 

3762.—PENALTY—PROSECUTION. Every county auditor, county assessor 
and county treasurer who in any case refuses or knowingly neglects to perform 
any duty enjoined on him by this act, or who consents or connives at any eva- 
sion of its provisions whereby any proceeding herein provided for is prevented or 
hindered, whereby any property required to be listed for taxation is unlawfully 
exempted, or the valuation thereof is entered on the tax roll at less than its true 
cash value, shall, for every such neglect, refusal, consent or connivance forfeit 
and pay to the state not Jess than two hundred nor more than one thousand dol- 
lars, at the discretion of the court, to be recovered before any court of competent 
jurisdiction upon the complaint of any citizen who is a taxpayer; and the coun- 
ty attorney shall prosecute such suit to judgment and execution. 1893, 362, 92. 

3763.—DEFENSE OF OFFICERS. Whenever a civil action is commenced 
against any person holding the office of county treasurer, county auditor or any 
other officer for performing or attempting to perform any duty authorized or 
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directed by any statute of this state for the collection of the public revenue, such 
treasurer, auditor or other officer may, in the discretion of the court before whom 
such actior is brought, by an order made by such court and entered in the min- 
utes thereof, be allowed and paid out of the county treasury reasonable fees of 
counsel and other expenses for defending such action. 1893, 362, 93. 

3764.—LISTS OF PUBLIC LANDS SOLD. The assessor of each county 
shall on or before the first day of April of each year obtain from the commission- 
er of public lands, and from the local land offices of the state, lists of public 
lands sold or contracted to be sold during the previous year in his county, and 
certify them for taxation, together with the various classes of state lands sold 
during the same year. 1893, 363, 94. 

3765.—AUDITOR SHALL PRESCRIBE FORMS. The auditor of state shall 
prescribe the forms of all blanks and books required under the provisions of this 
act and, except as hereinafter provided, shall have all detail lists, schedules and 
assessment book to be used in connection with the assessment and collection of 
the public revenue printed and, when necessary, bound at the expense of the 
state, and furnished in sufficient size and quantities to the several counties as 
may be required: Provided, That in preparing such assessment books the state 
auditor shall follow substantially the following form: 
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And provided further, That counties may provide their own assessment books 
and blanks, the expense of such books and blanks to be paid by the county. 
The assessment books and blanks shall be in readiness for delivery to the assessor 
on the first Monday of March in each year. The state auditor shall decide all 
questions that may arise in reference to the true construction or interpretation 
of this act, or any part thereof, in connection with the advice and opinion of the 
attorney general of the state, and such decision shall have force and effect until 
annulled by the judgment or decree of a court of competent jurisdiction. 1895, 
517, 20. re 

3766.—NOTICE OF APPLICATION JFOR JUDGMENT—FEES. The 
county treasurer shall, during the month of April in the third calendar year fol- 
lowing the date of delinquency of any taxes on real property, publish an adver- 
tisement giving notice of the intended application for judgment for sale of such 
delinquent lands and lots, in a newspaper published in his county, if any such 
there be, or if there be no such paper printed in his county, then he shall post 
three notices of such intended application in the most conspicuous places in such 
county, one of which shall be at the door of the court house at the county seat of 
such county. Said advertisement shall be published once each week for three 
successive publications, and the last of such publications shall be at least one 
week prior to the date fixed in such advertisement for such intended application. 
Said advertisement shall contain a list of the delinquent lands and lots upon 
which the taxes remain due and unpaid, the names of the owners, if known, the 
total amount due thereon, and the year or years for which the same are due. 
Said treasurer shall therein give notice that on the second Monday of May in 
such year he will apply to the superior court of his county for judgment against 
said land and lots, for said taxes, penalties, interest and costs, and for an order to 
sell said lots and lands for the satisfaction thereof; and shall also give notice 
that on the first Monday of September following, the lots and lands, for the sale 
of which an order shall be made, will be exposed to public sale at the front door 
of the court house in said county, for the amount of taxes, penalties, interest 
and costs due thereon; and the advertisement, published according to the pro- 
visions of this section, shall be deemed to be sufficient notice of the intended ap- 
plication for judgment, and of the sale of the lands and lots under the order of 
the said court. Where the publisher of any paper that may have been selected by 
the county treasurer shall be unable or unwilling to publish such advertisement, 
said treasurer shall select some other newspaper, having due regard to the circu- 
lation of such paper, or shall post the notices hereinbefore prescribed: Provid- 
ed, That the price charged by any newspaper for such publication shall not ex- 
ceed in any case the sum of thirty cents for each description. The clerk of the 
court shal charge against each delinquent owner the same fees as are charged 
for similar services in acivil action, and where several tracts belong to one per- 
son, firm or corporation, the fee shall be charged against such person, firm or 
corporation for a single action: Provided, That when the tax is not contested, the 
entire charges against any one owner shall not exceed one dollar. 1895, 521, 23. 

3767.—PERSONAL CHARGED TO REAL ESTATE. When it becomes 
necessary, in the opinion of the county treasurer, to charge the tax on personal 
property against real property, in order that such personal property tax may be 
collected, such county treasurer shall select for that purpose some particular 
tract or lots of real property owned by the person owing such personal property 
tax, and in his advertisement for judgment and sale shall designate the particu- 
lar tract or lots of real property against which such personal property tax is 
charged, and in the list filed for judgment the same facts shall be shown and 
the court shall take cognizance thereof, and give judgment against such tract or 
lots of real property for such personal property tax. In all proceedings relative 
to assessing, advertising or selling lots or lands for taxes, and any entries re- 
quired to be made by the clerk of the court, or other officer, letters, figures and 
characters may be used to denote townships, ranges, sections, parts of sections, 
lots or blocks, or parts thereof, the year or the years for which the taxes were 
due, and the amount of taxes, assessments, penalties, interest and costs. When- 
ever the abbreviation ‘‘do,’’ or character ‘‘,,’? or any other similar abbrevia- 
tions or characters shall be used in any such proceedings, they shall be con- 
strued and held as meaning and being the same name, word, initial, letters, ab- 
breviations, figure or figures, as the last preceding such ‘‘do” and ‘‘,, ”’ or 
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other similar characters. In advertising, the whole of such advertisement shall 
be contained in one edition of such newspaper, and such list shall not be pub- 
lished in supplemental form: Provided, That nothing contained in this section 
shall prevent the county treasurer from subsequently advertising and obtaining 
judgment on lands or lots that may have been omitted through no fault of the 
treasurer, or that may have been erroneously advertised or described in the first 
advertisement. 1893, 367,97. | 

3768.—APPLICATIONS FOR JUDGMENT AND ORDER OF SALE. All 
applications for judgment and order of sale for taxes and assessments, together 
with penalties, interest and costs, on delinquent lands and lots, shall be made 
to the superior court of such county at the time hereinbefore specified, to-wit: 
On the second Monday of May in the third calendar year following the date of 
the delinquency of such taxes and asesssments. If from any cause the superior 
court shall not be in session on such day the cause shall stand continued, and 
it shall not be necessary to re-advertise the list or notice required by law to be 
advertised before judgment and sale, but as soon thereafter as the same can be 
heard said court shall hear and determine the matter, and if judgment is render- 
ed the sale shall be made on the first Monday in September following. If from 
any cause the county treasurer is prevented from advertising and obtaining judg- 
ment at said time it shall be held to be legal to obtain judgment at any subse- 
quent time when said court is in session, but if the failure arises from the county 
treasurer’s not complying with any of the requirements of this act, he shall be 
held on his official bond for the full amount of all taxes and assessments, to- 
gether with penalties, interest and costs charged against him: Provided, That 
any such failure on the part of the county treasurer shall not be allowed as a 
valid objection to the collection of ‘any tax or assessment, or to the rendition of 
judgment against any delinquent lands or lots included in the application of 
such county treasurer: And provided further, That on the application for judg- 
ment at such subsequent term it shall not be deemed necessary to set forth or 
establish the reasons of such failure. 1895, 522, 24. 

3769.--COPIES OF PUBLISHED LISTS, ETC. The printer, publisher or 
financial officer or agent of the newspaper publishing the list of the delinquent 
lands or lots shall transmit and deliver to the county treasurer seven copies of 
the paper containing said list, to each of which he shall attach his certificate, 
under oath, of the due publication of the delinquent list for the time required by 
law (two of which copies shall be presented by the county treasurer to the coun- 
ty court at the time judgment is prayed), and said copies shall be filed as a part 
of the records of said court. Upon receipt of said papers by said county treasur- 
er it shall be his duty to file two copies of ssid paper in his office and deliver at 
least three copies to the county auditor, all of which officers shall file and safely 
preserve them in their respective offices. 1893, 368, 99. 

3770.—ERROR IN PUBLISHING. In all cases where there is an error in the 
advertised list, the fault thereof being the printer’s, which prevents judgment 
being obtained against any tracts or lots, or against all of said delinquent list, 
at the time stated in the advertisement that judgment will be applied for, the 
printer shall lose the compensation allowed by law, or by contract, for publish- 
ing the advertisement of such erroneous descriptions of tracts, or lots, or for pub- 
lishing the entire list as the case may be. 1893, 369, 100. 

3771. -SALE—REDEMPTION—RECORD. The county treasurer shall tran- 
scribe into a book prepared for the purpose, and known as the tax judgment 
sale, redemption and forfeiture record, the list of delinquent lands or lots which 
shall be made out in numerical order, and which shall contain all the informa- 
tion necessary to be recorded, at least five days before the commencement of the 
term at which application for judgment is to be made, which book shall set forth 
the name of the owner, if known, the proper description of the land or lot, the 
year or years for which the taxes or assessments are due, the valuation on which 
the tax is extended, the amount of the taxes and assessments, together with the 
penalties, interest and costs charged against such land or lot. Said book shall 
also be ruled in columns, so as to show the amount paid before the rendition of 
judgment, the amount of judgment, and a column for remarks, the amount paid 
before the sale and after the rendition of said judgment, the amount of the sale, 
amount of interest or penalty, amount of cost, amount forfeited to the county, 
date of sale, acres or part sold, name of purchaser, amount of sale and penalty, 
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taxes of succeeding years, interest and when paid, interest and cost, total amount 
of redemption, date of redemption, when deed executed, by whom redeemed, and 
a column for remarks, or receipt of redemption money. 1898, 369, 101. 

3772.—INTERESTED PERSON MAY PAY—LIEN. Any person owning 
an interest in lands or lots upon which judgment is prayed, as provided in this 
act, may in person or by agent pay the taxes, assessments, penalties, interest 
and costs due thereon to the county treasurer of the county in which the same 
are situated at any time before sale; and for the amount so paid he shall have 
a lien on the property liable for taxes, assessments, penalties, interest and costs 
for which judgment is prayed. 1893, 370, 102. 

3773.—REPORT TO SUPERIOR COURT. On or before the morning of the 
day on which judgment on delinquent lands or lots is prayed, it shall be the 
duty of the treasurer to report to the clerk of the superior court all the lands or 
lots, as the case may be, upon which taxes and assessments, together with pen- 
alties, interest and costs have been paid, if any, from the filing of the list men- 
tioned in section 98 [3768], up to that time, and the clerk shall note the fact 
opposite each tract upon which such payments have been made. 1893, 370, 103. 

3774.—AFFIDAVIT OF DELINQUENCIKS. The treasurer, assisted by the 
clerk, shall prepare and correct said list and shall make and subscribe an affida- 
vit, which shall be substantially in the following form: 

) Ose ee treasurer of the county of...... , State of Washington, do solemnly 
swear (or affirm, as the case may be) that the foregoing is a true and correct list 
of the delinquent lands and lots within the county of........ , for the year, or 
years, therein specified upon which I have been unable to collect the taxes, as- 
sessments, penalties, interest and costs charged thereon as required by law; and 
that said taxes now remain due and unpaid, as I verily believe. 

Ja Dht wurite ee Gained toes atari Becca , County Treasurer. 
Said affidavit shall be entered at the end of the list and signed by the treasur- 
er, duly attested by his seal. 1893, 370, 104. 
3775.—-HEARING— JUDGMENT — ORDER—IRREGULARITIES. The 
court shall examine said list, and if defense (specifying in writing the particu- 
lar cause of objection) be offered by any person interested in any of said lands 
or lots to the entry of judgment against the same, the court shall hear and deter- 
mine the matter in a summary manner, without pleadings, and shall pronounce 
judgment as the right of the case may be; or said court may, in its discretion, 
continue such individual cases, wherein defense is offered, to such time as it 
may deem necessary, in order to secure substantial justice to the defendant 
therein; but in all other cases said court shall proceed to determine the matter 
in a summary manner as above specified. The court shall give judgment for 
such taxes, assessments, penalties, interest and costs as shall appear to be due 
upon the several lots or tracts described in said notice of application, and such 
judgment shall be considered as a several judgment against each tract or lot, or 
part of a tract or lot, for each kind of tax or assessment included therein, in- 
cluding all penalties, interest and costs, and the court shall order and direct the 
clerk to make out and enter an order for the sale of such real property against 
which judgment is made, which shall be substantially in the following form: 
‘‘Whereas, Due notice has been given of the intended application to this court 
for a judgment against the lands and lots hereinbefore described, and no sufticient 
evidence having been made or cause shown why judgment should not be entered 
against said lands or lots for taxes, assessments, interest, penalties and costs due 
and entered thereon for the year or years herein set forth; therefore, it is con- 
sidered, adjudged and decreed by this court that judgment be and is herby en- 
tered against the aforesaid tract or tracts or lots of land, or parts of tracts or lots 
(as the case may be), in favor of the State of Washington, for the sum annexed to 
each, being the amount of taxes, assessments, penalties, interest and costs due 
severally thereon, and it is ordered by the court that the said several tracts or lots 
of land, or so much of each of them as shall be sufficient to satisfy the amount 
of taxes, assessments, penalties, interest and costs annexed to them severally, be 
sold as the law directs, and on the.......... CY Ob ied ed Shoals 7 = ee ad 
Said order shall be signed by the judge of such superior court and attested by 
the clerk thereof. and a certified copy of said order together with a certified list 
of the property therein ordered sold shall be served upon the county treasurer, 
and the said service shall be full and sufficient authority for him to proceed to 
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sell said property for said sums set forth in said order and to take such further 
steps in the matter as are provided by law. In all judicial proceedings of any 
kind for the collection of taxes, assessments, and the penalties, interest and costs 
therein, all amendments may be made which, by law, can be made in any per- 
sonal action pending in such court, and no assessments of property or charge 
for any of said taxes shall be considered illegal on account of any irregularity in 
the tax lists or assessment roll, or on account of the assessment rolls or tax 
lists not having been made, completed, or returned within the time required by 
law, or on account of the property having been charged, or listed, in the assess- 
ment or tax list without name, or any other name than that of the original own- 
er, and no error or informality in the proceedings of any of the officers connected 
with the assessment, levying or collection of the taxes, not affecting the substan- 
tial justice of the tax itself, shall vitiate, or in any manner affect the tax, or 
the assessment thereof, and any irregularity or informality in the assessment 
rolls, or tax lists, or in any of the proceedings connected with the assessment or 
levy of such taxes, or any omission or defective act of any officer or officers con- 
nected with the assessment or levying of such taxes may be, in the discretion of 
the court, corrected, supplied and made to conform to law by the court. 1893, 
370, 105. 

3776.—APPEALS TAKEN HOW—ORDERS ON. Appeals from the judg- 
ment of the court may be taken to the supreme court at any time within six 
months after the rendition of said judgment, on the party praying an appeal 
executing a bond to the State of Washington, with two or more sureties to be 
approved by the court, in some reasonable amount to be fixed by he court, con- 
ditioned that the appellant will prosecute his said appeal with effect, and will 
pay the amount of any taxes, assessments, penalties, interest and cost3 which 
may finally be adjudged against the real estate involved in the appeal by any 
court having jurisdiction of the cause. But no appeal shall be allowed from any 
judgment for the sale of lands or lots for taxes, nor shal] any writ of error to re- 
verse such judgment operate as a supersedeas, unless the party praying such ap- 
peal, or desiring such a writ of error, shall, before taking such appeal, or suing 
out such a writ of error, deposit with the county treasurer an amount of money 
equal to the amount of the judgment and costs. If in case of an appeal, or su- 
ing out a wirt of error, the judgment shall be confirmed in whole or in part, the 
supreme court shall enter judgment for the amount of taxes, with damages, not 
to exceed ten per cent, and order that the amount deposited with the treasurer 
aforesaid, or so much thereof as may be necessary, be credited upon the judg- 
ment so rendered, and execution shall issue for the balance of said judgment, 
damages and costs. The clerk of the supreme court shall transmit to said coun- 
ty treasurer a certified copy of the order of affirmance, and it shall be the duty 
of such county treasurer, upon receiving the same, to apply so much of the 
amount deposited with him, as aforesaid, as shall be necessary to satisfy the 
amount of the judgment of the supreme court, and to account for the same as 
collected taxes. If the judgment of the superior court shall be reversed, and the 
cause remanded for a re-hearing, and if, upon the re-hearing, judgment shall be 
rendered for the sale of the land or lots for taxes, or any part thereof, and such 
judgment be not appealed from, or writ of error prosecuted with supersedeas is- 
sued thereon, as herein provided, the clerk of such superior court shall certify 
to the county treasurer the amount of such judgment, and thereupon it shall be 
the duty of the county treasurer to certify to the county clerk the amount depos- 
ited with him, as aforesaid, and the county clerk shall credit the said judgment 
with the amount of such deposit, or so much thereof as will satisfy the judg- 
ment, and the county treasurer shall be chargeable and accountable for the 
amount so credited as collected taxes. Nothirg herein done shall be construed 
as requiring an additional deposit, in case of more than one appeal or writ of 
error being prosecuted in said proceedings. If, upon a final hearing, judgment 
shall be refused for the sale of lands or lots for the taxes, penalties, interest and 
costs, or any part thereof, the county treasurer shall pay over to the party who 
shall have made such deposit, or his legally authorized agent or representatives, 
the amount of the deposit, or so much thereof as shall remain after the satisfac- 
tion of the judgment against the premises in respect of which such deposit shall 
have been made. 1893, 372, 106. 

Lockwood y. Allyn, W. , 40 P. 616. 
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3777.—EXECUTION. If judgment is rendered by any court at any time 
against any lands or lots for any taxes, assessment, penalty, interest or costs, 
the county treasurer shall, after publishing notice of sale, in compliance with 
the requirements of section 96 of this act [3766], proceed tuexecute such judg- 
ment by the sale of lands and lots against which such judgment has been rend- 
ered: Provided, however, That in case of an appeal from any such judgment the 
county treasurer shall not sell until such appeal is disposed of. 18938, 374, 107. 

3778.—CERTIFICATE OF CORRECTNESS OF LIST. On the day adver- 
tised for sale the county clerk, assisted by the county treasurer, shall carefully 
examine said list upon which judgment has been rendered, and see that all pay- 
ments have been properly noted thereon, and said clerk shall make a certificate, 
to be entered upon said record, following the order of the court, that such record 
is correct, and that judgment was rendered upon the property therein mention- 
ed for the taxes, penalty, interest and costs due thereon, which certificate shall 
be attested by the clerk, under seal of the court, and shall be the process on 
which all real property, or any interest therein, shall be sold for taxes, assess- 
ments, penalties, interest and costs due thereon, and may be substantially in 
the form following: 

| eee Leet ee , county clerk and clerk of the superior court in and for 
the county of ...., State of Washington, do hereby certify that the fore- 
going ig a true and correct record of the delinquent real estate in said county 
against which judgment and order of sale was duly entered in the superior court 
of said county on the .... day of .... , 189.. , for the amount of the taxes, as- 
sessments, penalties, interest and costs due severally thereon, as therein set 
forth, and that the judgment and order of court in relation thereto fully appears 
on said record. | 

ee oe eee weer » Clerk of Superior Court. 

Said cerifica‘e shall be duly signed by the clerk of said superior court and at- 
tested by his official seal. 1893, 374, 108. 

3779. -COUNTY TREASURER TO ATTEND. The county treasurer shall, 
in person or by deputy, attend all sales of real estate for taxes, and such sales 
shall be publicly conducted. 1898, 375, 109. 

3780.—RECORD OF SALES. Whenever a tract or lot shall be sold it shall 
be the duty of the county treasurer to certify such sale to the county olerk, 
whose duty it shall be to enter on the record aforesaid the quantity sold and the 
name of the purchaser opposite such tract or lot, in the blank columns provided 
for that purpose; and when any such property shall be redeemed from sale the 
clerk shall enter the name of the person redeeming, and the date and amount of 
redemption in the proper column, on production of the certificate of the county 
treasurer under seal that said property has been redeemed from such sale. 1893, 
375, 110. 

3781.—LOTS FORFEITED. All tracts or lots forfeitea to the county at 
such sale as hereinafter provided shall be noted on said record. 1893, 375, 111. 

3782.—TITLE OF RECORD. Said book shall be known and designated as 
the tax judgment sale, redemption and forfeiture record, and be kept in the office 
of the county clerk. 18938, 375, 112. 

3783.—TIME OF SALES—ADJOURNMENTS. The county treasurer, in 
person or by deputy, shall attend at the front door of the county court house in 
his county on the day specified in the judgment of the superior court ordering 
such sale (due notice of which shall be given by said treasurer), for the sale of 
real estate for taxes, and then and there, between the hours of 10 o’clock in the 
forenoon and 3 o’clock in the afternoon, proceed to offer for sale separately and 
in consecutive order, each tract of land, or town or city lot, in the said list on 
which the taxes, assessments, penalties, interest or costs have not been paid. 
The sale shall be continued from day to day during the same hours until all the 
tracts or lots in the delinquent list shall be sold or offered for sale. 1893, 375, 
113. 

3784.—PURCHASER. The person at such sale offering to pay the amount 
due on each tract or lot for the least quantity thereof, shall be the purchaser of 
such quantity, which shall be taken from the east side of such tract or lot. In 
determining such piece or parcel of such tract or lot, a line is to be drawn due 
north and south, far enough west of eastern point of tract, to make the requisite 
quantity. 1893, 375, 114. 
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3785.—_WHEN FORFEITED TO COUNTY. Every tract or lot so offered 
at public sale, and not sold for want of bidders, shall be forfeited to the county 
in which such property is situated, and in which such sale is made: Provided, 
however, That whenever the superior court and county treasurer shall certify 
that the taxes, penalties, interest and costs on forfeited lands equalsor exceeds 
the actual value of such lands, the officer directed by law to expose for sale lands 
for delinquent taxes shall, upon receipt of such certificate, offer for sale to the 
highest bidder the tract or lands in such certificate described, after first giving 
ten days’ notice by advertising, in some paper of general circulation in his coun- 
ty, the time and place of sale, together with the description of the tracts or lands 
so to be offered. And a certificate of purchase shall be issued to the purchaser 
at such sale as in other cases in this act provided, and the county treasurer 
shall receive credit in his settlement with the county auditor for the amount on 
the several funds not realized by such sale. All collections made under the pro- 
visions of this act sha!l be paid into the several funds by the county treasurer, 
and accounted for in the same manner as all other moneys received by him. 
1893, 376, 115. | 

3786. LIABILITY OF TREASURER. If any county treasurer by himself 
or deputy shall fail to attend any sale of lands or lots advertised according to 
the provisions of this act and make sale therof as required by law, he shall be 
liable, upon his official bond, to pay the amount of taxes, assessments, penalties, 
interest and costs due upon the lands or lots so advertised. The said treasurer 
may afterwards advertise and sell such delinquent property to reimburse him- 
self for the amount advanced by him; but at no such sale shall there be any 
property forfeited to the county. 1893, 376, 116. 

3787.—PAYMENT FOR. The person purchasing any tract or lot, or any 
part thereof, shall forthwith pay to the treasurer the amount charged on such 
tract or lot, and on failure so to do the said tract or lot shall be again offered 
for sale in the same manner as if no sale had been made; and in no case shall 
the sale be closed until payment is made or the tract or lot again offered for 
sale. 1893, 376, 117. 

3788.—CERTIFICATE OF PURCHASE. The coanty treasurer, on being 
requested so to do, shall make out and deliver to the purchaser of any lands cr 
lots, or any portion thereof as aforesaid, a certificate of purchase, describing 
the land or lot, or portion thereof, sold, as the same was described in the delin- 
quent list, the date of such sale, the amount of taxes, assessments, penalties, 
interest and costs for which the same was sold, and that payment has been made 
therefor. If any person shall become the purchaser of more than one tract or 
lot, he may have the whole, or one or more of them, included in one certificate. 
Such certificate of purchase shall be assignable by indorsement, and an _assign- 
ment thereof shall vest in the assignee, or his legal representatives, all the right 
and title of the original purchaser. Such certificates, when issued, shall be 
numbered consecutively by the treasurer in the order of their issuance, and the 
number of such certificate shall be indorsed upon the tax judgment sale, re- 
demption and forfeiture record, described in section 101 [8771]. 1898, 377, 118. 

3789.—INDEX OF SALE. The county treasurer is hereby authorized to 
make an index to tax sale records in a book when furnished by the county, 
which index shall be kept in his office as a public record open to the inspection 
of all persons during office hours. 1893, 377, 119. 

3790.—REDEMPTION OF PROPERTY. Real property sold under the pro- 
visions of this act may be redeemed at any time before the expiration of three 
years from the date of sale, by payment, in legal money of the United States 
to the county tresaurer of the proper county, the amount for which the same was 
sold, together with 12 per cent. interest thereon from the date of sale until pay- 
ment. The person redeeming such property shall also pay the amount of all 
taxes, assessments, penalties, interest and costs accruing after such sale, with 12 
per cent. interest thereon from the day the same were due until paid, unless 
such subsequent ta “es or assessments, penalties, interest or costs has been paid 
by or on behalf of -.:e person for whose benefit the redemption is made, and not 
being purchaser at the tax sale, or his assignee. No fee shall be charged for 
any redemption after the passage of this act. If the real property of any minor 
heir or insane person be sold for non-payment of taxes or assessments the same 
may be redeemed at any time after sale and before the expiration of one year 
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after such disability has heen removed upon the terms specified in this section 
on the payment of interest at the rate of 10 per cent. per annum on the amount 
for which the same was sold, from and after the date of sale, which redemption 
may be made by themselves or by any person in their behalf. Tenants in come 
mon, or joint tenants, shall be allowed to redeem their individual interests in 
real property sold under the provisions of this act in the same manner and under 
the terms specified in this section for the redemption of real property other than 
that of insane persons and minor heirs. Any redemption made shall inure to 
the benefit of the person having the legal or equitable title to the property re- 
deemed, subject, however, to the right of the person making the same to be ree 
imbursed by the person benefited. 1895, 523, 25. 

3791.—DEED ON FORFEITURE AND RE-SALE If any purchaser of 
real estate sold for taxes or assessments shall suffer the same to be forfeited to 
the county or sold again for taxes before the expiration of the last day of the 
second annual sale thereafter, such purchaser shall not be entitled to a deed 
for such real property until the expiration of.a like term from the date of the 
second sale or forfeiture, during which time the land shall be subject to redemp- 
tion upon the terms and conditions prescribed in this act; but the person re- 
deeming shall only be required to pay, for the use of such first purchaser, the 
amount paid by him. The second purchaser, if any, shall be entitled to the re- 
demption money as provided for in the preceding section: Provided, however, It 
shall not be necessary for any municipal corporation which shall bid in its own 
delinquent special assessments at any sale, in default of other bidders, to protect 
the property from subsequent forfeitures or sales, as above required in this sec- 
tion. 1893, 378, 122. 

3792.—BOOKS, ETC., PRIMA FACIE EVIDENCE. The books and records 
belonging to the office of county treasurer, certified by said treasurer, shall be 
deemed prima facie evidence to prove the sale of any land or lot for taxes or as- 
sessments, the redemption of the same or payment of taxes or assessments there- 
on. The county treasurer shall, at the expiration of his term of office pay over 
to his successor in office all moneys in his hands received for redemption from 
sale for taxes on real estate. 1893, 379, 123. 

3793.—ERRONEOUS SALE. Whenever it shall be made to appear to the 
satisfaction of a county treasurer that any tract or lot was sold which was not 
subject to be taxed or upon which taxes or assessments have been paid previous 
to the sale, he shall make an entry opposite to such tracts or lots in the sale or 
redemption record that the same was erroneously sold, and such entry shall be 
prima facie evidence of the fact therein stated. 1893, 379, 124. 

3794.—PURCHASERS AT ERRONEOUS SALES. When the purchaser at 
such erroneous sale, or any one holding under him, shall have paid any taxes or 
assessments, together with the penalty, interest!and costs, upon the property so 
sold, which has not been paid by the owner of the property, he shall have the 
right to recover from such owner the amount he has so paid, with 10 per cent. 
interest from the time of payment, as money paid for the owner’s use. 1893, 
379, 125. 

3795.—RECEIPT CANCELS ALL CLAIMS. The receipt of the redemption 
money of any tract of land or lot by any purchaser, or by the county treasurer 
for the benefit of such purchaser, or the return of the certificate of purchase for 
cancellation, shall operate as a release of all the claims to said tract under or 
by virtue of the purchas;, and the county treasurer, upon the receipt of any such 
redemption money, shall immediately indorse upon the sale or redemption rec- 
ord the fact that such taxes, penalties, interest and costs have been paid, and the 
property therein described has been redeemed from sale by said payment, and 
shall deliver to the person redeeming the same the certificate of redemption pro- 
vided for in section 134 [3803]. 1893, 379, 126. 

3796.—WHEN PURCHASER IS ENTITLED TO DEED—NOTICE. Hereaf- 
ter no purchaser, or assignee of such purchaser, of any landztown or city lot, at 
any sale of lands or lots for taxes or assessments, penalties, {nterest and costs, 
due either to the state or county, shall be entitled to a deed ‘for lands or lots so 
purchased, until the following conditions have been complied with, to-wit: Such 
purchaser, or assignee, shall serve or cause to be served a written or printed or 
partly written and partly printed notice of such purchase, on every person In 
actual possession or occupancy of such land or lot; also the person in whose 
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riame the same was assessed or taxed, if upon diligent inquiry he, or she, can be 
found in the county; also the owners of and parties interested in said land or lot, 
if they can, upon diligent inquiry, be found in the county, at least three months 
before the expiration of the time of redemption on such sale; in which notice 
he shall state when he purchased the land or lot, in whose name taxed, the de- 
scription of the land or lot he has purchased, for what year taxed, or specially 
assessed, and when the time of redemption will expire. If no person is in posses- 
sion or occupancy of such land or lot, and the person in whose name the same 
was taxed or assessed, upon diligent inqujry cannot be found in the county, 
then such person or his assignee shall publish such notice in some news- 
paper of general circulation in said county in which said land or lot is situated, 
which notice shall be inserted three times—the first time not more than three 
months and the last time not more than one month before the time of redemp- 
tion shall expire: Provided, however, That if the owners of said land vor lots, or 
thé parties interested therein, cannot be found in the county, and the person in 
actual occupancy is tenant to or is in possession under the owner or party inter- 
ested therein, then service of said notice upon such tenant shall be deemed ser- 
vice upon the owner or party interested: And provided further, That if the 
owners, or parties interested, are unknown to such purchaser or his assignee, 
then said publication, as to them, may be to the unknown owner or parties in- 
terested. 1893, 380, 127. 

3797.—AFFIDAVIT OF NOTICE. Every such purchaser or assignee, by 
himself or agent, shall, before he shall be entitled to a deed, make an affidavit 
of his having complied with the conditions of the foregoing section, stating par- 
ticularly the facts relied on as such compliance, which affidavit shall be delivered 
to the county treasurer, and which shall by him be filed and carefully preserved 
with the records of his office, and which record or affidavit shall be prima facie 
evidence that such notice has been given. Any person swearing falsely in such 
affidavit shall he deemed guilty of perjury, and upon conviction thereof shall be 
punished accordingly. 1893, 381, 128. 

3798.—PUBLICATION OF NOTICE—FEE. In case any person shall be 
compelled to publish such notice in a newspaper, then, before any person who 
may have a right to redeem such lands or lots from sale shall he permitted to re- 
deem, he shall pay to the officer who by law is authorized to receive such 
redemption money the amount forpaid [paid for] publishing such notice for the 
use of the person compelled to publish such notice, as aforesaid; the fee for such 
publication shall not exceed $1.00 for the first tract or lot contained in such no- 
tice and 25 cents for each additional tract or lot. The fact of publication shall 
be established by affidavit of the publisher. 1893, 381, 129. 

3799.—_COUNTY TREASURER TO EXECUTE DEED. At any time after 
the expiration of three years from the date of sale of any real estate for taxes or 
assessments, penalties, interest and costs, if the same shall not have been re- 
deemed, the county treasurer, on request and on the production of the certificate 
of purchase, and upon compliance with the three preceding sections, shall exe- 
cute and deliver under his hand and seal to the purchaser, his heirs or assigns, 
aya of conveyance for the real estate described in such certificate. 1895, 
524, 26. 

3800.--TRACTS INCLUDED IN DEED FORM. When any person shall 
hold more than one certificate of purchase at the same sale and for the same 
year’s tax or assessment the treasurer shall, on the request of the holder of such 
certificates, include as many tracts or lots described therein in the deed of con- 
veyance as such person may desire, and for which deed the county treasurer 
shall have and receive, for the benefit of the county, a fee of fifty cents for each 
certificate embraced therein: Provided, That no greater fee than five dollars 
shall be charged upon any one deed. The deed so made by the county treasurer, 
under the official seal of his office, shall be recorded in the same manner as other 
conveyances of real estate, and shall vest in the grantee, his heirs and assigns 
the title to the property therein described, without further acknowledgment or 
evidence of such conveyance, and said evidence [deed] shall be substantially in 
the following form: . = | | was 
State of Washington, County of........ _ Be ae a 
_ Whereas, at a public sale of real estate for the non-payment of taxes, penalty; 


interest and costs made in the county aforesaid on the....day of...., 189... ., 
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the following described real estate was sold, to wit: (here place description of 
real estate conveyed); and, whereas, the same not having been redeemed from 
said sale, and it appearing that the holder of the said certificate of purchase of 
said real estate has complied with the laws of the State of Washington necessary 
to entitle (insert him, her or them) toa deed for said real estate: Now, therefore, 


know ye that I, ...... , county treasurer of said county of ........ , in consid- 
eration of the premises and by virtue of the statutes of the State of Washington, 
in such cases provided, do hereby grant and convey unto........ , his heirs and 


assigns, forever, the said real estate hereinbefore described, subject, however, to 
any redemption provided by law. 
Given under my hand and seal of office this .... day of........ »A. D. 18... 


1893, 381, 131. 

3801.—ARE PRIMA FACIE EVIDENCE, ETC. Deeds executed by the 
county treasurer, as aforesaid, shall be prima facie evidence in all controversies 
and suits in relation to the right of the purchaser, his heirs and assigns, to the 
real estate thereby conveyed of the following facts: First, that the real estate 
conveyed was subject to taxation at the time the same was assessed, and had 
been listed and assessed in the time and manner required hy law; Second, that 
the taxes or assessments were not paid at any time before the sale; Third, that 
the real estate conveyed had not been redeemed from the sale at the date of the 
deed; Fourth, that the real estate was advertised for sale in the manner and for 
the length of time required by law; Fifth, that the real estate was sold for taxes, 
assessments, penalties and costs, as stated in the deed; Sixth, that the gran- 
tee in the deed was the purchaser, or assignee of the purchaser; Seventh, 
that the sale was conducted in the manner required by law. And any judgment for 
the sale of real estate for delinquent taxes rendered after the passage of this act, 
except as otherwise provided in this section, shall estop all parties from raising 
any objections thereto, or to a tax title based thereon, which existed at or be- 
fore the rendition of such judgment, and could have been presented as a defense 
to the application for such judgment in the court wherein the same was render- 
ed, and as to all such questions the judgment itself shall be conclusive evidence 
of its regularity and validity in all collateral proceedings, except in cases where 
the tax or assessments have been paid, or the real estate was not liable to the 
tax or assessment. 1893, 382, 132. 

3802..-DEED TO BE TAKEN WITHIN ONE YEAR. Unless the holder 
of the certificate for rea] estate purchased at any tax sale under this act takes 
out a deed as entitled by law, and files the same for record within one year 
from and after the time he is entitled to such deed, the said certificate or deed, 
and the sale on which it is based, shal], from and after the expiration of such 
one year, be absolutely null. If the holder of such certificate shall be prevented 
from obtaining such deed by injunction, or order of any court, or by the refusal 
of the treasurer to execute the same, the time he is so prevented shall be exclud- 
ed from the computation of such time. Certificates of purchase and deeds ex- 
ecuted by the county treasurer shall recite the qualifications required in this 
section. 1893, 383, 133. 

3803.—PROCEEDINGS FOR REDEMPTION. If any person shall desire 
to redeem, or purchase, any tract of land or lot forfeited to the county, he shall 
apply to the county treasurer who shall receive from such person the amount due 
on said tract or lot, together with the penalty, interest and costs on all taxes here- 
tofore forfeited, and shall give such person, a duplicate receipt therefor, setting 
forth a description of the property and the amount received, which receipt shall 
be evidence of the redemption or sale of the property therein described, as the 
case may be. In case of sales the county treasurer shall make the receipt in the 
form of a certificate of purchase, in the same manner as though said property 
had been bid off at the regular sale for delinquent taxes. Property purchased 
under this section shall be subject to redemption notice, etc., as if sold at reg- 
ular public tax sale. 1893, 383, 134. 

3804.—COUNTY TREASURER TO ADVERTISE AND SELL. The treas- 
urer shall each year upon receiving the tax roll from the county auditor enter 
against each tract of land or town lot sold for taxes and remaining unredeemed, 
and on which tax deed has not issued, and against each tract of land or lot there- 
tofore forfeited to the county for unpaid taxes, in columns for that purpose, the 
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year for which said tracts or lots or portions thereof were sold or unpaid, and 
the said statement shall be noted on each tax receipt, together with all subsequ- 
ent taxes paid by holder of tax sale certificate, issued after the date of any tax 
sale, and the amount thereof shall be collected and paid over in like manner as 
other taxes. The county treasurer is hereby authorized to advertise and sell said 
property on which taxes become delinquent, in the manner hereinbefore 
required by this act as if said property had never been sold or forfeited to the 
county, and the county may, by its agent, attend such sale for taxes and buy 
said lands and acquire the same rights that individuals now have under the law; 
and acquire, hold, sell and dispose of said title thereto the same as and in the 
same manner as individuals may do under the laws of this state, in case of 
sale for taxes. Said sales shall be continued from year to year until the taxes 
on said property are paid, by sale or otherwise: Provided, That any person 
purchasing property at tax sale which has heretofore been forfeited to the county 
for unpaid taxes prior to said sale shall, before receiving the certificate of sale of 
such property, pay or cause to be paid to the county treasurer all unpaid taxes, to- 
gether with all penalties, interests and costs todate due to said county, and such 
amount so paid shall constitute a lien on said property, and the purchaser pay- 
ing such delinquent taxes snall, upon redemption thereof, be entitled to receive 
the same, and the county treasurer shall, in case of redemption, collect for the 
benefit of such purchaser the amount so paid by him, with interest at the rate of 
twelve per cent. per annum. 1895, 524, 27. 

3805.—INSTITUTION OF ACTIONS. All lots, tracts and parcels of land 
heretofore forfeited or sold to counties for delinquent taxes due and remaining 
unpaid at the date of the approval of this act, or for the collection of which suit 
has been instituted, but no judgment ordering such property sold for said taxes 
has been rendered, as shown by the registers of unpaid taxes now on file in the 
office of the several county treasurers of the state, shall be deemed to be registered 
under the provisions of this act, and suit to enforce the payment of such unpaid 
taxes, together with penalty, interests and costs, may be instituted, and payment 
enforced under and by virtue of the provisions of this act as follows: Suit to 
collect the unpaid taxes of 1890 and previous years may be instituted at any 
time subsequent to the passage and approval of this act, on order of the board of 
county commissioners, and when so ordered shall be instituted and enforced un- 
der the provisions of this act. Suit to collect the unpaid taxes of 1891 shall be 
instituted in 1894 at the time and in the manner specified in this act, and all 
subsequent taxes remaining unpaid shall be collected under the provisions here- 
in set forth. 18938, 385, 136. 

State, ex rel. v. Carson, 6 W. 250, 33 P. 428; National Bank v. King 
County et al., 9 W. 607, 38 P. 219. 

3806.—-CATTLE DRIVEN INTO COUNTY. When any cattle, horses, sheep 
or goats are driven into any county of this state for the purpose of grazing there- 
in at any time after the first Monday in April in any year, they shall be liable 
to be assessed for all taxes leviable in that couuty for that year the same as if 
they had been in the county at the time of the annual assessment, and it shall 
be the duty of the assessor in any county in which any of said stock are driven, 
to assess the same, and the taxes on said stock shall become due upon the assess- 
ment of the same, and the sheriff shall collect said taxes at once in the manner 
prescribed by law for the collection of delinquent taxes: Provided, That such stock 
has not been assessed in some other county in this state for that year. 1895, 
105, 1. 

3807.—NOT EXEMPT. The payment of taxes in any other state or terri- 
tory, or the proof that said stock has been assessed for that year in any other 
state or territory, shall in no way exempt said stock from the operation of section 
one of this act [3806]. 1895, 106, 2. 

3808.—-DUTIES OF ASSESSOR IN CITIES OF FIRST CLASS. It shall 
be the duty of the county assessor in each county in which there is a city of the 
first class, as soon as the county and state boards of equalization have finally 
fixed the valuation of the property in such county for state and county taxation 
in each year, to certify to the city comptroller of each city of the first class in 
such county a summary of the valuation of all real estate and personal property 
in such city, or subject to taxation therein, as shown by the assessment roll of 
such county, as finally fixed by the said boards, and also a list of all residnets 
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of such city liable to pay a poll tax. It shall be the duty of the county assessor 
in making up his assessment roll for the county to place the property within the 
limits of any such city subject to taxation therein in as compact a form as prac- 
ticable on said roll, so that the city taxes may be extended in the same manner 
as state and county taxes are extended, and that portion of said assessment roll 
embracing persons and property subject to taxation in such city shall constitute 
also the assessment roll of such city of the first class for the levy and collection 
of the taxes thereof. When by reason of a change in the boundaries of any such 
city or otherwise, the rate of taxation is required to differ in different districts 
thereof, the real and personal property in each district shall be properly segre- 
gated for that purpose, and such segregation shall duly appear in the summary 
certified as aforesaid. 1893, 167, 1. 
State, ex rel. v. Carson, 6 W. 250, 33 P. 428; State ex rel., v. Abrahams, 
6 W. 372, 33 P. 964; Wingate v. Ketner, 8 W. 94, 35 P. 591. 
3809.—COUNCIL TO FIX RATE OF LEYV, ETC. The city council of 
each city of the first class shall within thirty days after receiving the certificate 
of the county assessor, as provided in the preceding section, by ordinance in each 
year fix the rate of taxes to be levied and levy the taxes upon all taxable prop- 
erty, both real and personal, in such city, or subject to taxation therein, as 
shown by said roll, needed to raise sufficient revenue to carry on the different 
departments of the municipal government thereof for one year, which year shall 
be the fiscal year (to be designated in the ordinance) fixed by the charter of 
such city, and shall be either the current or ensuing fiscal year as required by 
such charter, or, in the absence of a charter requirement, as such ordinance shall 
provide. Any other general taxes authorized by the charter of such city to be 
levied with the annual tax levy may be included in such levy. 1893, 167, 2. 
Wingate v. Ketner, above. 
3810.—COPY OF ORDINANCE CERTIFIED, ETC. The city council shall 
cause the city clerk to certify a copy of the ordinance making such levy to the 
county auditor, or other officer authorized to extend state and county taxes, who 
shall extend the same upon the general assessment roll of such county in the 
same manner and at the same time that he extends the levy for state and coun- 
ty purposes, and shall in turn certify the same to the county treasurer, who shall 
proceed to collect such taxes in the same manner and at the same time and with 
the same power to enforce payment as in the case of state and county taxes. All 
city taxes may be extended in one column without distinguishing the various 
funds or purposes for which the same are levied, and a copy of the ordinance 
making the levy for such city shall be recorded in full in each book making 
up the assessment roll. 1893, 168, 3. 
3811.—DUTIES OF COUNTY TREASURER. The county treasurer of 
each county in which there is or shall be a city of the first class is hereby con- 
stituted ex officio collector of city taxes of such city, and before entering upon 
the duties of his office he shall execute in favor of such city and file with the 
clerk thereof a good and sufficient bond, the penal sum to be fixed by the city 
council, such bond to be approved by the mayor of such city or other authority 
thereof by whom the bond of the city treasurer is required to be approved. All 
special assessments and special taxation for local improvements assessed on 
property benefited shall be collected by the city treasurer except as otherwise 
provided by this act. 1895, 407, 1. 
3812.—COLLECTIONS TURNED OVER WEEKLY. All such city taxes 
collected shall belong to such city, and the county treasurer shall turn over all 
such taxes so collected to the city treasurer on Monday in each week and take a 
receipt therefor in duplicate, and at the same time he shall certify to the city comp- 
troller the amounts of taxes so collected and turn over and deliver with such cer- 
tificate one copy of the receipt of the city treasurer therefor. The county treas- 
urer shall also render to the city comptroller on each Monday between the first 
day of January and the first day of May a statement of all taxes collected for 
such city during the preceding week. 1895, 408, 2. 
3813.—COLLECTION OF DELINQUENT. All taxes of any such city as- 
sessed under the provisions of this act becoming delinquent shall be collected 
and enforced by the same officers and in the same manner as delinquent county 
and state taxes now are or may hereafter be collected and enforced. Any real 
property sold to the county for state, county and city taxes shall be held by the 
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county for the common benefit of the county and city in proportion to the equit- 
able interest of each in the taxes, costs and expenses for which the same were sold. 
All provisions of law relating to discount on state and county taxes and penal- 
ties, interest and costs thereon and the times when the same become due, paya- 
ble or delinquent shall apply to city taxes levied under authority of this act. 
1893, 169, 6. 
3814.—SAME. All delinquent taxes now or hereafter owing to any city not 
levied as provided in this act shall be collected and enforced in the manner 
provided by the charters of the respective cities by which the same were levied. 
1893, 169, 7. 
3815.--ASSESSMENT ROLL—CONTENTS. The assessment roll of the 
county made as herein provided shall be deemed and held to be also the assess- 
ment roll of any city of the first class therein, and in cases where the charter of 
any such city requires delinquent assessments for local improvements, or any 
special taxes or assessments whatever to be entered on the annual tax roll of 
such city, the city treasurer shall from time to time certify the same, together 
with the accumulated penalties and interest thereon, to the county treasurer, 
who shall enter the same on the general county assessment roll against the prop- 
erty so taxed or assessed in a separate column head, ‘‘Delinquent local assess- 
ments, city of........ ,’ in the manner directed by such charter, and the same 
shall be a part of the tax due on such property and with interest shall be col- 
lected as other taxes, separate account being kept thereof, and if not paid with- 
in the time fixed for the payment of other taxes, shall be collected as other taxes 
are collected, together with the additional charges, penalties and interests au- 
thorized to be charged and collected on other delinquent taxes; and all other 
proceedings shall be taken thereon as if the same were originally a part of the 
general tax assessed against such property. 1893, 169, 8. 
3816.—EQUALIZATION OF ASSESSENTS. This act shall supersede all 
conflicting provisions of law or charters of cities of the first class relating to the 
assessment, equalization and collection of general taxes for municipal purposes: 
Provided, That in counties having cities of the first class the city council thereof 
shall select a committee of three members of such council to act with the board 
of county commissioners as a board of equalization, and shall have the powers 
and perform the duties concerning the equalization of assessments in their re- 
spective cities that are given to the county boards of equalization by the general 
revenue laws of the state. The city council may provide for the compensation 
of the members of the committee for the time they are actually engaged as mem- 
bers of the board of equalization. 1895, 408, 3. 
Wingate v. Ketner, 8 W. 94, 35 P. 591. 
3817.—PAYMENT BY CITY. Each city shall pay the county one thousand 
dollars per annum for clerk hire. 1895, 409, 4. 
State, ex rel. v. Carson, 6 W. 250, 33 P. 428. 
3818.—THIRD AND FOURTH CLASS CITIES. All taxes levied for mu- 
nicipal purposes by municipal corporations of the third and fourth class, and 
by cities of equal population but existing under special legislative charters, may 
be assessed and collected in the manner hereinafter provided, whenever such 
municipal corporation shall by ordinance provide that assessments and collec- 
tion of taxes shall be so made. A copy of which said ordinance shall be deliv- 
ered to the county assessor and to the county treasurer: Provided, That nothing 
in this act shall be held to prevent any such municipal corporation from provid- 
ing by ordinance a general system for the assessment and collection of its taxes: 
Provided, That penalties and interest on delinquent taxes shall not exceed those 
provided by the general revenue laws. 1895, 339, 1. 
Port Townsend v. Sheehan, 6 W. 220, 33 P. 427; Heilig v. Puyallup, 7 W. 
29, 34 P. 164. 
3819.—ASSESSOR. For the purpose of assessment of all property in said 
municipal corporations the county assessor of the county wherein such corpora- 
tion is situated shall be ex officio assessor. 1893, 171, 2. 
Port Townsend v. Sheehan, 6 W. 220, 33 P. 427; Heilig v. Puyallup City 
Council, 7 W. 29, 34 P. 164. 
3820.—COLLECTOR. For the purpose of collection of all taxes levied by 
said municipal corporations for municipal purposes, the county treasurer of the 
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county wherein such corporation is situated shall be ex officio tax collector. 
1893, 171, 3. 

3821.—MANNER OF ASSESSMENT. The assessment of said property shall 
be made by said assessor at the same time and in the same manner, and the 
property shall be listed and described in its proper order as to numerical ar- 
rangement on the rolls as the assessment is made and entered of the other prop- 
erty in the county. Said property shall be listed in its proper numerical order 
on the general assessment rolls of the county, and the assessor shall note on such 
rolls the fact that such property is situated in the town of...... (stating the 
name), and said assessment roll shall be prepared with a column wherein to en- 
ter the amount of tax levied by such municipal corporation. 1893, 171, 4. 

3822.—EQUALIZATION. Said assessment shall be equalized by the county 
and state board of equalization in the same manner as other assersments are 
equalized. 18938, 172, 5. 

Heilig v. Puyallup, 7 W. 29, 34 P. 164. 

3823.—TAX ROLL. As soon as the county auditor has completed the changes 
ordered by the state board of equalization, he shall forthwith notify the clerk of 
said corporation of the total assessed valuation of the property situated in such 
corporation as equalized by said state board, and the proper officers of such cor- 
poration shall forthwith proceed to fix and determine their levy for municipal 
purposes for such year, which levy shall immediately be certified to said county 
auditor, under the hand and seal of the clerk of said corporation. The county 
auditor shall thereupon extend, in a column to be provided for that purpose, 
said tax upon the property shown by such assessment roll to be within such cor- 
poration as fixed by such levy, at the same time and in the same manner as he 
extends the general eounty and state taxes, and deliver said roll to the county 
treasurer. 1893, 172, 6. 

3824.—COLLECTION. The county treasurer, upon the receipt of such roll, 
shall proceed to collect and receipt for the municipal taxes thereon extended at 
the same time and in the same manner as he proceeds in the collection of the 
other taxes on such roll. 1893, 172, 7. 

3825.—MONTHLY RETURN. The county treasurer shall make a certified 
return at the end of each month to the treasurer of such corporation of the 
amounts collected by him on account of such taxes from the time he shall com- 
mence the collection thereof until the whole tax collected shall be paid over. 
1893, 172, 8. 

3826.—WHEN DUE AND DELINQUENT. All municipal] taxes when so 
levied by any such municipal corporations, either upon personal or real property, 
shall become due and collectible, and shall be declared delinquent at the same 
time and in the same manner as state and county taxes. 1895, 339, 2. 

3827.—COLLECTION OF DELINQUENT. AH delinquent municipal taxes 
of any such municipal corporations when assessed in the manner provided in 
this act shall be subject to the same penalty and be collected in the same manner, 
and in the same action and by the same officers, as the state and county taxes 
levied against the said property. 1895, 339, 3. 


CHAPTER 249. 


PAYMENT OF TAXES DUE IN 1893 AND 1894, 


3828.—REMISSION OF PENALTIES. All of the penalty and accrued in- 
terest shall be remitted on all delinquent state, county and municipal taxes 
which became due and payable in the years 1893 and 1894, and which shall be 
paid on or before the first day of July, 1895, and the proper officer shall receive 
the net amount of such taxes in full satisfaction thereof. 1895, 67, 1. 

3829.—CONDITIONAL REMISSION. All of the penalty and one-half of 
the accrued interest shall be remitted on all delinquent state, county and munic- 
ipal taxes which became due and payable in the years 1893 and 1894, and which 
shall be paid after the first day of July, 1895, and on or before the first day of 
December, 1895, and the proper officer shall receive in full satisfaction of such 
taxes the net amount thereof together with interest thereon at the rate of ten per 
cent. per annum from the date when the same became delinquent to the date of 
payment. 1895, 67, 2. 
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3830.—SAME. One-half of the penalty and two-fifths of the accrued interest 
shall be remitted on all delinquent state, county and municipal taxes which 
became due and payable in the years 1893 and 1894, and which shall remain 
unpaid after the first day of December, 1895, and the proper officer shall receive 
in full satisfaction of such taxes, the net amount thereof, together with a penal- 
ty of two and one-half per cent. thereon, and together with interest thereon at 
the rate of twelve per cent. per annum from the date when the same became de- 
linquentto the date of payment. 1895, 67, 3. 

3831.—PUBLICATION OF LISTS. The delinquent tax lists shall be pub- 
lished during the month of April, 1896, and where any contracts have been made 
for the publication of delinquent tax lists prior to such date under existing laws, 
said contracts shall be extended to cover the publication herein required to be 
made. 1895, 67, 4. 


CHAPTER 250. 
DISPOSITION OF CERTAIN MONEY BY PUBLIC OFFICERS. 


3832.—PAID TO STATE TREASURER. Whenever any money may be or 
come into the possession of any public officer, as such, to which, as such, said 
officer has no right, or to: which he shall cease as such officer to have any right, 
and no other person has or appears to have any right or claim thereto, and no 
provision is made by law for the disposal of such money, otherwise than as pro- 
vided by this act, such public officer shall pay such money to the the state treas- 
urer and take his receipt therefor, and such receipt shall fully protect such off- 
cer s0 paying the same in any suit or action in relation thereto. 1891, 133, 1; 
1 H. 2880. 

8833.—ADDED TO SCHOOL FUND. The state treasurer shall add all 
money received by virtue of the provisions of this act to the permanent school 
fund, and the same shall be and constitute a part of such fund. 1891, 133, 2; 
1H. 2881. 


CHAPTER 251. 
VOUCHERS FOR DISBURSEMENT OF PUBLIC MONEY. 


8834.—-WHAT TO CONTAIN. All precinct, county, district and state offi- 
cers and all commissions of the State of Washington charged with the disburse- 
ment of public moneys or certifying indebtedness to the state auditor, or other 
disbursing officer, shall take fully itemized vouchers for such disbursements; 
said vouchers shall be taken in duplicate, one to be filed with the auditor of 
state, the other to be retained by the officer making the disbursement or certify- 
ing the indebtedness. Said vouchers shall contain a certificate by the disbursing 
officer, certifying on honor that the materials furnished, labor performed, or 
services rendered, for which such disbursement is made have been actually de- 
livered, rendered or performed: Provided, That all county, district or precinct 
officers sha}l file such vouchers with the county auditor. 1891, 235, 1; 1 H. 3131. 

3835.—CERTIFICATE. All persons furnishing materials, rendering service 
or performing labor, or receiving certificates of indebtedness from any disbursing 
or other officer of the state, or any county, district or precinct officer or com- 
mission shall furnish a certificate, certifying on honor, that he has furnished 
materials, rendered services or performed labor, as described in said voucher, 
which said certificate shall be a part of such voucher or attached to the same. 
1891, 236, 2; 1 H. 3182. 

8836.—PENALTY. Any officer or person violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than one hundred dollars, or more than five 
hundred dollars, and may be imprisoned in the county jail not less than ten 
days or more than six months. 1891, 236, 3; 1 H. 3133. 

3837.—STATE AUDITOR. It shall be unlawful for the state auditor to issue 
any warrant or warrants except upon vouchers for services rendered or material 
furnished duly certified and authenticated as provided in sections 3131 and 3132 
of the General Statutes of the State of Washington, volume 1, as arranged and 
annotated by William Lair Hill [8834, 3835]. 1895, 191, 1. 


LICENSE FOR SALE OF LIQUOR. 677 
CHAPTER 252. 


INSPECTION OF LIQUORS. 


3838.—INSPECTOR. It shall be the duty of the county commissioners of 
each county to appoint at least one suitable person for each village or neighbor- 
hood, where spirituous liquors are sold in less quantities than a gallon, whose 
duty it shall be to inspect all liquors to be sold in less quantities than a gallon. 
Said inspector shall mark and approve all such liquors submitted to him, if he 
shall find them pure and free from adulteration; but if he shall believe that any 
liquors so submitted to him have been adulterated in any manner, he shall retain 
possession of them, and may, at the request of the owner, submit it to chemical] 
proof, and if found impure or adulterated, said liquor shall be destroyed by said 
inspector. 1863, 446, 1; 1 H. 2802. 

3839.—QU ALIFICATIONS—BOND. No person shall be appointed inspector 
unless he shall be possessed of sufficient property over and above such as is 
exempt from execution, to pay all fines under this act, or shall give bond to the 
commissioners in the sum of five hundred dollars, for the faithful perform- 
ance of all the requirements of this act. 1863, 447, 3; 1 H. 2804. 

3840.—FEES. The inspector shall be entitled to ‘fifty cents per barrel for all 
liquors inspected in barrels, and twelve and a half cents per dozen for all liquors 
bottled, to be paid by the owners of the liquors. 1863, 447, 5; 1 H. 2806. 

3841.—LIQUORS DEFINED. All wines, chanmipagnes and cider, shall be 
comprehended within the term liquors for the purposes of this act. 1863, 447, 6; 
1 H. 2807. 

Note: ‘‘This Act” is comprised in §§ 3838-3841, 6309, 6310. 


CHAPTER 253. 


LICENSE FOR SALE OF LIQUORS. 


3842.—GRANTING IN COUNTIES. The board of county commissioners of 
each county in the State of Washington shall have the sole and exclusive au- 
thority and power to regulate, restrain, license or prohibit the sale or disposal 
of spirituous, fermented, malt or other intoxicating liquors outside of the cor- 
porate limits of each incorporated city, incorporated town or incorporated vil- 
lage in their reapective counties: Provided, That the annual license fee for the 
sale of spirituous, fermented, malt or other intoxicating liquors shall, in no 
instance, be less than three hundred (#300) dollars, or more than one thousand 
($1,000) dollars, which said license fee shall be paid annually in advance to the 
county treasurer, who shall pay ten (10) per cent. of the amount into the gener- 
al fund of the state treasury, thirty-five (35) per cent. into the county school 
fund, and the remaining fifty-five (55) per cent. into the general county fund: 
Provided further, That no license shall be granted to sell spirituous, fermented 
malt or other intoxicating liquors by said county commissioners within one 
mile of the corporate limits of any incorporated city, town or village. 1888 
124, 1; 1 H. 2808. / 

State v. Spokane Falls, 2 W. 40, 25 P. 903. 

3843.—GRANTING IN CITIES. The mayor and council, or other govern- 
ing body of each incorporated city, incorporated town or incorporated Village in 
the state of Washington shall have the sole and exclusive authority and power 
to regulate, restrain, license or prohibit the sale or disposal of spiritous, fer- 
mented, malt or other intoxicating liquors within the corporate limits of their 
respective cities, towns or villages: Provided, that the annua! license fee for the 
sale of such spirituous, fermented, malt or other intoxicating liquors shall, in no 
instance, be less than three hundred ($300) dollars, or more than one thousand 
($1,000) dollars, which said license fee shall be paid annually in advance to the 
treasurer of the city, town or village, who shall pay ten (10) per cent. thereof in- 
to the general fund of the state treasury, and hand the remaining ninety per 
cent. into the general fund of the city, town or village treasury. 1888, 124, 2; 
1 H. 2809. 

State v. Hoeppner, 9 W. 680, 38 P. 157. 
3844.—BOND OF APPLICANT. In granting the license authorized by this 
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act, the proper authorities shall exact from each applicant a bond in the sum of 
one thousand (1000) dollars, conditioned that the applicant shall keep an order- 
ly house and will not sell liquors to minors. He shall in case of violating the 
terms of the license forfeit the same, and be subject to the other penalties provid- 
ed by law for illegal selling of spirituous, fermented, malt or other intoxicating 
liquors; the authorities granting the license shall have full authority and power 
to declare it forfeited for the violation of any of the terms upon which it is grant- 
ed. 1888, 125, 3; 1 H. 2810. 

3845.—CONSTRUCTION. Nothing in this act shall be held or construed to 
allow any person, firm or corporation to barter, sell or otherwise dispose of any 
spirituous, malt, fermented or other intoxicating liquors without having first 
obtained a license therefor, as required by the provisions of this act, except as 
provided in section 6 of the same [3846]. 1888, 125, 5; 1H. 2811. 

3846.—PHARMAOCIST, ETC. Nothing in this act shall be construed to ap- 
ply toany pharmacist or druggist, so as to prohibit him from, or punish him 
for, dispensing of any spirituous, fermented, malt or other intoxicating liquors, 
in good faith, upon the written prescription of any reputable physician; and 
nothing in this act shall make it unlawful for such pharmacist or druggist to 
sell pure alcohol for scientific or mechanical purposes, to any reputable me- 
chanic or scientist, upon his written certificate, which must be filed with the 
other prescriptions of said pharmacist or druggist, that said alcohol is to be used 
for the scientific or mechanical purposes specified in said certificate, and for no 
other purpose; and nothing in this act shall make it unlawful for any pharma- 
cist or druggist to sell pure grape wine to any regularly ordained clergyman, or 
other church officer of any recognized religious denomination, for sacramental 
purposes, upon the written certificate of said clergyman or other church officer, 
which certificate must be filed with the other prescriptions of said pharmacist or 
druggist, that said wine is to be used for sacramental and for no other purposes. 
1888, 125, 6; 1 H. 2812. 

3847.—PENALTY.—Any pharmacist or druggist who shall sell or dispose of 
any alcohol, or any spirituous, fermented, malt, or other intoxicating liquors, 
for any purposes, or in any manner, other than as provided in section 6 of this 
act [5846], without having a license for the sale of such intoxicating liquors, shall, 
upon conviction thereof, in any court having jurisdiction thereof, be subject to 
the same fines and penalties imposed by any law or ordinance upon any other 
person for selling intoxicating liquors without a license. 1888, 126, 7; 1 H. 
2813. 

3848.—CONSENT OF OWNER. No license for the sale of intoxicating 
liquors shall hereafter be granted without the consent in writing of the owner or 
lessor of the building or premises in which the business is to be conducted; and 
the paper containing such written consent shall be kept on file by the officer is- 
suing such license. C. 1881, 2060. 


CHAPTER 254. 


LICENSE AND SALE OF CIGARETTES. 


3849.—LICENSE. Hereafter it shall be unlwful for any person or persons to 
sell cigarettes made of tobacco in combination with any substance or material, 
covering or wrapper, or containing any substance or material other than tobac- 
co, until such person or persons shall have obtained a license therefor. 1895, 
125, 1. 

3850.—CONTENTS OF OATH. The applicant for such license shall make 
oath that, to the best of his knowledge and belief, the cigarettes intended to be 
sold pursuant to said license do not contain any injurious drug, narcotic or oth- 
er deleterious matter, and that he will not knowingly sell any cigarettes contain- 
ing any such injurious drugs, narcotic or other deleterious matter. 1895, 125, 2. 

3851.—WHEN ISSUED—FEE. The board of county commissioners of any 
county, or the board of aldermen or city council of any incorporated city, as the 
case may be, are hereby authorized to issue licenses for the sale of cigarettes, on 
written application made to such board or council, in the manner hereinbefore 
provided, indorsed by not less than five reputable citizens, resident of the city 
or county wherein the applicant resides, or has a place for the transaction of 
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business. Every person so licensed shall pay a fee of ten dollars ($10) if sales 
are to be made at retail, and twenty-five dollars ($25) if sales are to be made by 
wholesale, for the right to sell cigarettes for the period of one year from the date 
of such license. Licenses may be granted for any fractional part of a year at the 
same rate proportionately; but no license granted to one party shall be transfer- 
able or assignable: Provided, That no license shall be granted for a shorter period 
than six months (6). 1895, 125, 3. 

3852.—WHEN PAID TO COUNTY TREASURER. All moneys derived 
from licenses for the sale of cigarettes shall be paid over by said beard of county 
commissioners, board of aldermen, or city council, to the county treasurer of the 
county wherein the same may be granted, except in incorporated cities, when 
the mouey derived from the said licenses shall be paid into the general fund of 
said city. 1895, 126, 4. 

3853.—UNLAWFUL TO SELL TO MINORS. In addition to the penalty 
above provided for, the sale or giving away of cigarettes to a minor under the age 
of eighteen years, the parent or guardian of such minor or any individual or as- 
sociation suing in behalf or for the benefit of such minor, may prosecute, ina 
civil action, any person so violating this act, for the penalty of two hundred 
and fifty dollars ($250) and the costs of the action, one-half of which amount 
shall be paid to any person as his moiety share who furnished the information 
upon which the action is brought and penalty recovered. Any person convicted 
of a violation of this act, who has a license, shall forfeit his license, and the 
same shall be revoked and cancelled by the board or council having jurisdiction, 
and no license shall thereafter be granted any person whose license has been 
forfeited and revoked as provided by this act. 1895, 126, 7. 

Note: See §§ 6448, 6449 for penalties of this act. 


CHAPTER 255. 


LICENSE OF BILLIARD TABLES, ETC. 


3854.—WHO MAY GRANT. Said county commissioners in their respective 
counties shall also have power to grant licenses to sell spirituous liquors and 
wines therein in greater quantities than one gallon, to be called a wholesale li- 
cense upon payment of the sum of not to exceed one hundred dollars per annum 
into the county treasury by such person so desiring such license; also, upon 
payment of not to exceed a like sum into the county treasury by any person de- 
Siring a grocery license to sell lager beer to grant such person such license to sell 
for the period of one year. Also upon the payment of such sum as the county 
commissioners may establish and fix, by order duly entered in the record of their 
proceedings, not exceeding twenty-five dollars per annum for each billiard table, 
pigeon-hole table, or bowling alley, grant a license to any person applying for 
the same and giving such bond not exceeding two hundred dollars, as such com- 
missioners may require; Provided, No person shall be required to take out any 
license to sell any wine made from fruit produced by such person’s own labor, 
in this state. 1873, 438, 5; 1 H. 2817. See §§ 3842-3847. 

3855.—CONDITIONS. Any person desiring a license to do any business pro- 
vided by this act that a license shall be taken out for doing, shall have the same 
granted by paying to the county treasurer of the county where he wishes to car- 
ry on such business the maximum sum that the county commissioners are by 
this act authorized to fix therefor, and executing such bond, to be approved by 
the county auditor, as is provided in this act, shall be given before license shall 
issue for carrying on such business. 18738, 439, 7; 1 H. 2819. 

3856.—TERM. The licenses authorized to be granted by this act shall at the 
option of the person applying for the same, be granted for six, nine, or twelve 
months, and the person holding such license may transact the business thereby 
authorized at any place in the county where such license is granted: Provided, 
That such business shall not be transacted in but one place in the county ata 
time. 1873, 439, 8; 1 H. 2820. 

3857.—WHEN ISSUED. Upon presentation to the county auditor of any 
county of the certificate of the county treasurer that any person has paid into 
the county treasury the amount provided by this act, to be paid for the transac- 
tion of any business that a license may be granted to transact, and for the time 
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provided in this act, and upon the execution and delivery to such auditor of the 
bond hereinbefore required, it shall be the duty of such county auditor to issue 
such license to such person so presenting such certificate, executing and deliver- 
ing such bond and making application therefor, for the period of time that the 
money as shown by the treasurer’s certifictate would entitle the person so pre- 
senting the same to have a license issued for. 1873, 439, 9; 1H. 2821. 

3858.—CONSTRUCTION. Any person who shall keep a billiard table or 
tables, pigeon-hole, Jenny Lind, and all other gaming tables, or bowling alley 
or bowling alleys in a drinking saloon or house or in a rvom or building ad- 
joining or attached thereto, and shall allow the same to be used by two or more 
persons to determine by play thereon which of the persons so playing shall pay 
for drinks, cigars, or other articles for sale in such saloon or drinking house, 
shall, within the meaning of this act, be deemed to be keeping the same for hire. 
1873, 440, 10; 1 H. 2822. 


CHAPTER 256. 


LICENSE OF DANCE OR HURDY GURDY HOUSES. 


3859.—BY WHOM GRANTED. No dance or hurdy gurdy house shall be 
opened, kept or maintained in said state, until a proper license therefor shall 
have been obtained from the county commissioners of the county in which the 
same shall be located, in accordance with the provisions of this act. 1867, 
140, 1. 

3860.—DEFINED. All houses, rooms or tenements which shall be kept open 
to the public, either by free admission or otherwise, where women resort, either 
as waiters or professional dancers, shall be deemed to be dance or hurdy gurdy 
houses within the intent and meaning of this act. 1867, 140, 2. 

3861.—AMOUNT OF. The amount of the license to be required by the coun- 
ty commissioners and paid by the applicant shall be not less than one hundred 
nor more than five hundred dollars per quarter or a term of three months, in the 
discretion of the county commissioners of the proper county, and no license shall 
be issued for a less time than three months. 1867, 140, 3. 

3862.—DEPOSIT FOR—FORM. The applicant for such license shall deposit 
with the treasurer of the proper county the amount of money required by this 
act for such license, and upon the presentation of the receipt of such treasurer 
for such sum, the county commissioners of such county shall cause a license to 
be issued in manner and form prescribed by law for liquor and billiard license. 
1867, 140, 4. 

3863.—OWNER DEFINED. Any person owning any house, room or tene- 
ment which shall be used as a dance or hurdy gurdy house, within the intent 
and meaning of this act, shall be deemed to be the proprietor of such house, 
room or tenement, and shall be liable to all the pains and penalties of this act. 
1867, 140, 5. 

3864.—APPLICATION OF FINES. All fines and forfeitures collected under 
the provisions of this act, shall be applied to the common school fund of the 
proper county. 1867, 141, 7. 

3865.—PENALTY. Any person who shall violate the provisions of this act 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
fined in a sum not less than three hundred dollars nor more than five hundred 
dollars, or imprisonment in the county jail for a term not exceeding six months, 
or both, in the discretion of the court. 1867, 140, 6. 


CHAPTER 2657. 
LOST AND UNCLAIMED PROPERTY. 


3866.—ENTRY OF CONSIGNED PROPERTY. Whenever any personal 
property shall be consigned to or deposited with any forwarding merchant, 
wharf, warehouse, or tavern keeper, or the keeper of any depot for the reception 
and storage of trunks, baggage, merchandise or other personal property, such 
consignee or bailee shall immediately cause to be entered in a book kept by him, 
a description of such property, with the date of reception thereof. C. 1881, 3252; 
1 H. 2825. 
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3867.—NOTICE TO OWNER IF KNOWN. If such property shall not have 
been left with such consignee or bailee, for the purpose of being forwarded or 
disposed of according to directions received of such consignee or bailee, at or be- 
fore the time of the reception thereof, and if the name and residence of the owner 
of such property be known to the person having such property in his possession, 
he shall immediately notify the owner, by letter directed to him, and deposited 
in a postofiice, of the reception of such property. C. 1881, 3253; 1 H. 2826. 

3868.—SALE OF UNCLAIMED. If any such property shall not be claimed 
and taken away within one year after the time it shall have been so received, 
the person having possession thereof may at any time thereafter proceed to sell 
the same, in the manner provided in this chapter. C. 1881, 3254; 1 H. 2827. 


3869.—NOTICE OF SALE. Before any such property shall be sold, if the 
name and residence of the owner thereof be known, at least sixty days’ notice of 
such sale shall be given him, either personally or by mail, or by leaving a notice 
at his residence, or place of doing business; but if the mame and residence of 
the owner be not known, the person having the possession of such property shall 
cause a notice to be published, containing a description of the property, for the 
space of six weeks successively, in a newsptper, if there be one published in the 
same county; if there be no newspaper published in the same county, then said 
notice shall be published in a newspaper nearest thereto in the state; the last 
publication of such notice shall be at least eighteen days previous to the time of 
sale. C. 1881, 3255; 1 H. 2828. 

3870.—AFFIDAVIT TO BE DELIVERED TO JUSTICE. If the owner or 
person entitled to such property, shall not take the same away, and pay the 
charges thereon, after sixty days’ notice shall have been given, it shaJl be the 
duty of the person having possession thereof, his agent or attorney, to make and 
deliver to a justice of the peace of the same county an affidavit, setting forth a 
description of the property remaining unclaimed, the time of its reception, the 
publication of the notice, and whether the owner of such property be known or 
unknown. C. 1881, 3256; 1 H. 2829. 

3871.—EXAMINATION AND INVENTORY, ORDER. Upon the delivery 
to him of such affidavit, the justice shall cause such property to be opened and 
examined in his presence, and a true inventory thereof to be made, and shall 
annex to such inventory an order, under his hand, that the property therein de- 
scribed be sold by any constable of the precinct where the same shall be, at 
public auction. C. 1881, 6257; 1 H. 2830. 

3872.—NOTICK OF SALE BY CONSTABLE. — It shall be the duty of such 
constable receiving such inventory and order, to give ten days’ notice of the sale, 
by posting up written notices thereof in three or more places in such precinct, 
and to sell such property at public auction, to the highest bidder, in the same 
manner as provided by law for sales under execution from justice’s court. C. 
1881, 3258; 1 H. 2831. 

3873.—RETURN. Upon completing the sale, the constable making the 
same shall endorse upon the order aforesaid, a return of his proceedings thereon, 
and return the same to the justice, together with the inventory, and the proceeds 
of sale, after deducting his fees. C. 1881, 3259; 1 H. 2832. 

3874.—DISPOSITION OF PROCEEDS. From the proceeds of such sale, the 
justice shall pay all legal charges that have been incurred in relation to such 
property, or a rateable proportion of each charge, if the proceeds of said sale 
shall not be sufficient to pay all the charges; and the balance, if any there be, 
he shall immediately pay over to the treasurer of the county in which the same 
shall be sold and deliver a statement therewith, containing a description of the 
property sold, the gross amount of such sale, and the amount of costs, charges, 
and expenses paid to each person. C. 1881, 3260; 1 H. 2833. 

3875.—ENTRY BY COUNTY TREASURER. The county treasurer shall 
make an entry of the amount received by him, and the time when received, and 
shall file in his office such statement, so delivered to him by the justice. C. 
1881, 3261; 1 H. 2854. 

3876.—PAYMENT TO OWNER. If the owner of the property sold, or his 
legal representatives, shall, at any time within five years after such money shall 
have been deposited in the county treasury, furnish satisfactory evidence to the 
treasurer of the ownership of such property, he or they shall be entitled to re- 
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ceive from such treasurer the amount so deposited with him. C. 1881, 3262; 1 
H. 28385. 

3877.—AFTER FIVE YEARS BELONGS TO COUNTY. If the amount so 
deposited with any county treasurer shall not be claimed by the owner thereof, 
or his legal representatives, within the said five years, the same shall belong to 
the county, and shall be applied to the common school fund of said county. C. 
1881, 3263; 1 H. 2836. 

3878.—SALE OF PERISHABLE. Property of a perishable kind, and sub- 
ject to decay by keeping, consigned or left in manner before mentioned, if not 
taken away within thirty days after it shall have been left, may be sold by giv- 
ing ten days’ notice thereof, the sale to be conducted, and the proceeds of the 
same to be applied in the manner before provided in this chapter: Provided, 
That any property in a state of decay, or that is manifestly liable immediately 
to become decayed, may be summarily sold by order of a justice of the peace, 
after inspection thereof, as provided in section six of this chapter [3871]. C. 
1881, 3264; 1 H. 2837. 

3879.—FEES OF OFFICERS. The fees allowed to any justice of the peace, 
under the provisions of this chapter, shall be three dollars for each day’s 
service; and to any constable the same fees as are allowed by law for sales 
upon an execution, and ten cents a folio for making an inventory of property. 
C. 1881, 3265; 1 H. 2838. | 

3880.—MONEY, ETC., FOUND—NOTICE. If any person shall find any 
money or goods of the value of five dollars or more, and if the owner thereof be 
unknown, such person shall, within five days after finding such money or goods, 
give notice thereof in writing, to the clerk of the board of county commissioners 
of the county in which such property was found, and shall, also, within said 
five days, cause a notice thereof to be posted up in two public places in said 
county. C. 1881, 3266; 1 H. 2839 | 

3881.—PUBLICATION OF NOTICE. Every finder of lost goods of the 
value of ten dollars or more, shall, in addition to the requirements of the pre- 
ceding section, within fifteen days after finding the same, cause notice thereof to 
be published in a newspaper printed in the county, if there be one published 
therein, and if there be none, then such notice shall be posted up in three of 
the most public places in the county; and if no person shall appear the 
claim the same, who may be entitled thereto, he shall, within two months after 
finding such goods, and before using the same, to their injury, procure an ap- 
praisal thereof, by a justice of the peace of his county which appraisal shall be 
certified to by such justice, and filed in the office of the clerk of the board of 
county commissioners of such county. C. 1881, 3267; 1 H. 2840. 

3882.—RECOVERY BY OWNER—COMPENSATION. If the owner of such 
lost money or goods appear within one year after notice given to the clerk as 
aforesaid, and shall make out his right thereto, he shall have restitution of the 
same, or the value thereof, upon his paying all the costs and charges thereon, 
including a reasonable compensation to the finder for his trouble. C. 1881, 3268; 
1H. 2841. 

3883.—DISPOSITION OF UNCLAIMED. | If no owner shall appear within 
one year, then the finder of such lost money or goods shall pay one-half the value 
thereof, after deducting all legal charges, to the treasurer of the county, for 
school purposes; and in case such finder shall neglect to pay the same, on de- 
mand, after the expiration of the time aforesaid, the same may he sued for and 
recovered by the said treasurer, in the name of the county, for school purposes. 
C. 1881, 3269; 1 H. 2842. 

3884.—PENALTIES. If any finder of lost money or goods, of the value of 
five dollars or upwards, shall neglect to give notice of the same, and otherwise to 
comply with the provisions of this chapter, he shall be liable for the full. value 
of such money or goods, one-half to the use of the county for school purposes, 
and the other half to the person who shall sue for the same, and shall also be 
responsible to the owner for such lost money or goods. C. 1881, 3270; 1 H. 
2843. 
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CHAPTER 258. 


FOUNDING TOWNSITES UNDER ACTS OF CONGRESS. 


3885.—FILING OF PLAT. Whenever any persons shall found or lay outa 
town or city under and by virtue of the act of congress of the United States en- 
titled, ‘‘An act for the relief of the inhabitants of cities and towns upon the 
public lands,’’ approved March second, eighteen hundred and sixty-seven, it 
shall be the duty of such persons to file a duly authenticated plat of such city 
or town in the office of the county auditor of the county wherein such city or 
town is situated, within thirty days after the appropriation of the tract of land 
selected and appropriated for the site of such city or town. 1888, 216, 1; 1H. 
3109. 

Newhouse v. Simino, 3 W. 648, 29 P. 263; Kellogg v. Bradley, 3 W. 429, 
28 P. 367; Kellogg v. Sessions, 4 W. 814, 30 P. 82; 674. 

3886.—NOTICE BY COUNTY AUDITOR—RECORD. Within ten days af- 
ter such plat shall have been filed for record, the county auditor of such county 
shall notify the corporate authorities of such city or town, if incorporated, and 
if not incorporated, the superior judge of the county wherein such city or town 
is situated, that such plat has been filed for record in his office, and shall furnish 
them or him with a certified copy thereof, and upon the receipt of such notice 
the corporate authorities or superior judge shall procure and cause to be kept a 
suitable record book in which to record the claims of occupants of lots prior to 
the issuance of patent for said site of the city or town. 1888, 216, 2; 1 H. 3110. 

3887.—CLAIMS RECORDED—FEE. Any occupant or occupants of any 
lot or lots in such town shall be entitled to have his claim recorded in such 
record, upon the presentation of a written description of the lot or lots claimed 
by him, and upon the payment of a fee of one dollar per lot for the lot or lots 
claimed by him or them, and such occupant or occupants shall receive a cer- 
tificate of such record, duly authenticated by such corporate authorities or su- 
perior judge. 1888, 216, 3; 1 H. 3111. 

3888.—CONVEYANCE OF TITLE TO CLAIMANTS. When the corporate au- 
thorities of any such city or town, or the judge of the superior court for any county 
in this state in which any unincorporated town may be situate, shall have ent- 
ered at the proper land office the land or any part of the land, settled and oc- 
cupied as the site of such city or town, it shall be the duty of such corporate 
authorities or judge to dispose of and convey the title to such lands, or to the 
several blocks, lots, parcels or shares thereof, to the persons hereinafter specified. 
1888, 217, 4; 1 H. 3112. 

3889.—EXECUTION AND EFFECT OF. Any such corporate authorities 
or superior judge holding the title to any such land in trust, as declared in said 
act of congress, shall, by a good and sufficient deed of conveyance, grant and 
convey the title to each and every block, lot, share or parcel of the same, to the 
person or persons who shall! have, possess, or be entitled to the rights of posses- 
sion or occupancy thereof, according to his, her or their several and respective 
rights or interest in the same as they existed in law or equity at the time of the 
entry of such lands, or to his, her or their heirs or assigns; and when any parcel 
or share of such lands shall be occupied or possessed by one or more persons 
claiming the same by grant, lease or sale from one or more other persons, the 
respective right and interest of such persons in relation to each other in the 
same shall not be changed or impaired by any such conveyance. Every deed 
of conveyance made by such corporate authorities or superior judge, pursuant to 
the provisions of this act, shall be so executed and acknowledged as to admit the 
game to be recorded. 1888, 217, 5; 1 H. 3113. 

3890.—NOTICE OF RECEIPT OF PATENT. Within ninety days after 
receipt by them or him of a patent for such lands, the corporate authorities or 
superior judge entering the same shall give pulbic notice thereof by publishing 
such notice in a newspaper printed and published in the county in which such 
city or town shall be situated, or in case there shall not be any newspaper printed 
and published in said county, then in the newspaper published nearest to said 
lands. Such notice shall be published once in each week for at least six succes: 
sive weeks, or thirty days daily; and said notice shall also be posted in six of 
the most public places in said city or town for thirty days, and the same shall 
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contain a correct description of the lands so entered, as the same is stated in the 
patent. 1888, 217, 6; 1H. 3114. 

8891.—STATEMENT OF CLAIM DELIVERED. Each and every person, 
company or persons, corporations or associations, claiming to be an occupant or 
occupants, or to have, possess or be entitled to the right of occupancy or posses- 
sion of such lands, or any block, lot, share or parcel thereof, shall, within six 
months after the first publication of such notice, in person, or by his, her, their 
or its duly authorized agent or attorney, sign a statement in writing, containing 
a correct description of the particular parcel or parts which he, she, they or 
it claim to be entitled to receive, and deliver the same to or into the office of such 
corporate authorities or superior judge; and all persons failing to sign and deliv- 
er such statement within the time specified in this section shall be forever de- 
barred the right of claiming or recovering such lands, or any interest or entail 
therein, or in any part, parcel or share thereof, in any court of law or equity: 
Provided, That the bar to the right of claiming or recovering such lands, or any 
interest or entail therein, as in this section provided, shall not apply to minors 
or insane persons: And provided further, That all applications for conveyances 
under this act for the benefit of minors and insane persons shall be made by the 
guardian or trustee of such minor or insane person, and all applications for such 
for the benefit of married women may be made by their husbands, if in this 
state; but in case of the absence of the husband from this state, or his refusal to 
make such application, then such married woman may apply in her own name. 
1888, 217, 7; 1 H. 3115. 

3893.—APPEAL. Any party in such action deeming himself or herself ag- 
grieved by the determination or judgment of the superior court in such cases, 
may appeal therefrom to the supreme court, as in other cases. 1888, 219, 9; 1 
H. 3117. 

3894.—-DEED--FEE. After the issuance of the patent for such lands, it 
shall be the duty of the corporate authorities or superior judge to whom such 
patent shall issue, to make out, execute and deliver to each person, company, 
association, or corporation,who may be legally entitled to the same, a deed in fee 
simple, for such part or parts, lot or lots of land, on the payment of his, ber, 
their or its proper and due proportion of the purchase money for such land, to- 
gether with his, her, their or its proportion of such sum as may be necessary to 
pay for streets, alleys, squares and public grounds, not to exceed one dollar for 
each lot, and also the further sums as a compensation for executing and ac- 
knowledging such deed of three dollars for the first, and two dollars for each 
additional lot claimed by the same owner; for counsel fee, and for moneys ex- 
pended in the acquisition of the title and the administration of the trust, 
including reasonable charges for time and services while employed in such trust, 
not exceeding the sum of two dollars for each lot: Provided, That no estimate 
shall be made for counsel fee, unless the same shall have been actually and nec- 
essarily expended: Provided, That deeds made under the provisions of this act 
for the benefit of minors and insane persons shall be to the guardian or trustee 
of such minor or insane person, as the case may be, in trust for such minor or 
insane person. 1888, 219, 10; 1H. 3118. 

3895.—SALE OF UNCLAIMED LOTS. Occupation of lots shall be con- 
strued to mean occupation by building thereon, and shall in no way be construed 
to mean actual residence thereon. If all the lots, blocks, shares or parcels of 
such land are not claimed by the proper owners before the expiration of one year 
after the same shall have been passed upon by the corporate authorities or super- 
ior judge, or in case of contest, within thirty days after such contest shall have 
been finally determined, the same shall be sold to the highest bidder, the proceeds 
applied to the erection of public buildings, for the benefit of such city or town, 
after paying their share of the purchase money and other expenses, including 
expenses incurred by publication and sale. Notice of the sale authorized by this 
section shall be published as is provided for in the notice required by section six 
of this act [3890]: Provided, That the provisions of this section shall not apply 
to the sale of real estate belonging to minors or insane persons, except upon an 
order of court authorizing such sale, which order may be made by the court up- 
on an ex parte application under oath of the trustee named in this act. 1888, 
219, 11; 1 H. 3119. ? 

3896.—TRUST CONTINUED, Any corporate authorities or superior’ judg- 
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becoming a trustee under said act of congress, who shall, prior to the final ex- 
ecution of their trust, as provided in this act, go out of office, shal! be, and they 
are hereby authorized and empowered to discharge and execute all trusts which 
they may have assumed, in all respects in the same manner and subject to the 
same conditions, duties and requirements as if they had continued in office. 
1888, 220, 12; 1 H. 3120. 

3897.—DEED EXECUTED AFTER DEATH OF TRUSTEE. In case of 
death, or ninety days’ absence from the state, or other disabilty of the trustee to 
execute the trust created by said act of congress, it shall be lawful forthe corpo- 
rate authorities, or superior judge of the county in which any city or town is sit- 
uated, who may succeed said trustee in office, to assume said trust, and they or 
he shall be authorized, and they are hereby empowered, to execute the same in 
all respects in the same manner, subject to all the duties and requirements as 
provided in this act. 1888, 220, 13; 1 H. 3121. 


CHAPTER 259. 


RECORDING RECEIPT OR CERTIFICATE OF U.S. REGISTER OR RECEIVER. 


3898.—RECORD, IMPORTS, NOTICE OF TITLE. Every cash or final 
receipt from any receiver, and every cash or final certificate from any register of 
the United States land office, evidencing that final payment has been made to 
the United States as required by law, or that the person named in such certifi- 
cate is entitled, on presentation thereof, to a patent from the United States for 
land within the State of Washington, shall be recorded by the county auditor of 
the county wherein such land lies, on request of any party presenting the same, 
ard any record heretofore made of any such cash or final receipt or certificate 
shall from the date when this act becomes a law, and every record hereafter made 
of any such receipt or certificate shall, from the date of recording, impart to 
third persons and all the world, full notice of all the rights and equities of the 
person named in such cash or final receipt or certificate in the land described in 
such receipt or certificate. 1890, 92, 1; 1 H. 2940. 


CHAPTER 260. 


NUISANCE. 


3899.—DEFINITION. Nuisance consists in unlawfully doing an act, or 
omitting to perform a duty, which act or omission either annoys, injures or en- 
dangers the comfort, repose, health or safety of others, offends decency, or un- 
lawfully interferes with, obstructs or tends to obstruct, or render dangerous for 
passage, any lake or navigable river, bay, stream, canal or basin, or any 
public park, square, street or highway; or in any way renders other persons 
insecure in life, or in the use of property. ©. 1881, 1235. See § 4878. 
Moore v. Walla Walla, 2 W. T. 184, 2 P. 187; Johnson v. Maxwell, 2 W. 482, 
27 P. 1071; Baxter v. Seattle, 3 W. 352, 28 P. 537; Spokane St. Ry. Co. v. 
Spokane Falls, 6 W. 521, 33 P. 1072; Spokane v. Robison, 6 W. 547, 33 P. 
960; State v. Paggett, 8 W. 579, 36 P. 4876. 
3900.—PUBLIC. A public nuisance is one which affects equally the rights 
of an entire community or neighborhood, although the extent of the damage 
may be unequal. C. 1881, 1236; 1 H. 2883. 
3901.—PRIVATE. Every nuisance not included in the definition of the last 
section is private. C. 1881, 1237; 1 H. 2884. 
3902.—LAWFUL ACT IS NOT. Nothing which is done or maintained 
under the express authority of a statute, can be deemed a nuisance. C. 1881, 
1238; 1 H. 2885. 
N. P. R. BR. Co. v. Whalen, 3 W. T. 452, 17 P. 890. 
3903.—LIABILITY FOR NOT ABATING. Every successive owner of prop- 
erty who neglects to abate a continuing nuisance upon, or in the use of such 
property caused by a former owner, is liable therefor in the same manner as the 
one who first created it. C. 1881, 1239; 1H. 2886. 
Coffer v. Territory, 1 W. 325, 25 P. 632. 
3904.—DAMAGKS. The abatement of a nuisance does not prejudice the right 


686 CODE OF CIVIL STATUTES. 


of any person to recover damages for its past existence. C. 1881, 1240; 1 H. 
2887. 

3905.—NOT LEGALIZED BY TIME. No lapse of time can legalize a pub- 
lic nuisance, amounting to an actual obstruction of public right. C. 1881, 1241; 
1 H. 2888. | 

3906.—ACTIONS AGAINST. The remedies against a public nuisance are: 
Indictment, a civil action, or abatement. The remedy by indictment shall be 
as regulated and prescribed in this chapter. When a civil action for damage 
is resorted to, the practice shall conform to chapter 50 of the civil practice act, 
under title ‘‘nuisance’’ [4878-4881]. C. 1881, 1242; 1 H. 2889. 

3907.—RIGHT OF PRIVATE PERSON. A private person may maintain 
a civil action for a public nuisance, if it is specially injurious to himself but not 
otherwise. C. 1881, 1243; 1 H. 2890. 

3908.—OFFICERS MAY ABATE. A public nuisance may be abated by 
any public body or officer authorized thereto by law. C. 1881, 1244; 1 H. 2891. 

Moore v. Walla Walla, 2 W. T. 184, 2 P. 187. 

3909.—ANY PERSON MAY ABATE PUBLIC. Any person may abate a 
public nuisance which is specially injurious to him by removing, or if necessary 
destroying the thing which constitutes the same without commiting a breach of 
the peace,or doing unnecessary injury. C. 1881, 1245; 1H. 2892. 

Johnson v. Maxwell, 2 W. 482, 27 P. 1071, 

3910.—CERTAIN DEFINED. It is a public nuisance— 

1. To cause or suffer the carcass of any animal or any offal, filth or noisome 
substance to be collected, deposited or to remain in any place to the prejudice 
of others. 

2. To throw or deposit any offal or other offensive matter, or the carcass of 
any dead animal, in any watercourse, stream, lake, pond, spring, well, or com- 
mon sewer, street or public highway, or in any manner to corrupt or render un- 
wholesome or impure the water of any such spring, stream, pond, lake or well 
to the injury or prejudice of others. ; 

8. To obstruct or impede, without legal authority, the passage of any river 
harbor, or collection of water. | : 

4. To obstruct or encroach upon public high-ways, private ways, streets 
alleys, commons, landing places, and ways to burying places. 

5. Tocarry on the business of manufacturing gun powder, nitroglycerine or 
other highly explosive substance, or mixing or grinding the materials therefor 
in any building within fifty rods of any valuable building, erected at the time 
such business may be commenced. 

6. Toestablish powder magazines near incorporated cities or towns, at a 
point different from that appointed by the corporate authorities of such city or 
town; or within fifty rods of any occupied dwelling house. 

7. To erect, continue, or use any building, or other place, for the exercise of 
any trade, employment or manufacture, which, by occasioning obnoxious exhal- 
ations, offensive smells or otherwise is offensive or dangerous to the health of 
individuals or of the public. 

8. To suffer or maintain on one’s.own premises, or upon the premises of an- 
other, or to permit to be maintained on one’s own premises, any place where 
wines, spirituous, fermented, malt or other intoxicating liquors are kept for 
sale or disposal to the public in contravention of law. 

And every person who has the care, government, management or control of 
any building, structure, powder magazine, or any other place mentioned in this 
act, shall, for the purposes of this act, be taken and deemed to be the owner or 
agent of the owner or owners of such building, structure, powder magazine or 
other place, and, as such, may be proceeded against for the erecting, contriv- 
ing, causing, continuing or maintaining such nuisance. 1895, 19, 1. 

3911.—SAME. Houses of ill fame, kept for the purpose, in which are em- 
braced all squaw dance houses, or squaw brothels, otherwise called mad houses 
all houses, rooms, saloons, booths, scows, boats, or other structures used as a 
place of resort, where women are employed to draw custom, dance, or for pur- 
poses of prostitution; all public houses or places of resort where gambling is 
carried on or permitted; all houses or places within any city, town, or vil- 
lage, or upon any public road, or highway where drunkenness, gambling 
fighting or breaches of the peace are carried on, or permitted; all opium dens 
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or houses, or places of resort where opium smoking is permitted, are nuisances, 
and may be abated, and the owners, keepers, or persons in charge thereof, and 
persons carrying on such unlawful business hail be punished as provided in 
this chapter. C. 1881, 1247; 1 H. 2894. 

Coffer v. Territory, 1 W. 325, 25 P. 632; State v. Brown, 7 W. 10, 34 P. 

132. 

3912.—PENALTY. Whoever is convicted of erecting, causing or contriving a 

public or common nuisance as descri bed in this chapter, or at common law, when 
the same has not been modified or repealed by statute, where no other punish- 
ment therefor is specially provided, shall be punished by a fine not exceeding 
one thousand dollars, and the court with or without such fine, may order such 
nuisance to be abated, and issue a warrant as hereinafter provided. C. 1881 
1248; 1 H. 2895. , 

State v. Paggett, 8 W. 579, 36 P. 487. 


CHAPTER 261. 
THE SUPREME COURT REPORTS. 


3913.—REPORTER TO PREPARE. The reporter of the decisions of the 
supreme court must prepare a report of such cases decided as he may, by the 
court, be directed to report. 1890, 320, 1; 1 H. 3097. 

3914.—CONTENTS. He shall prepare such decisions for publication by giv- 
ing the title of each case, a syllabus of the points decided, a brief statement of 
the facts bearing on the points decided, the names of the counsel, and a reference 
to such authorities as are cited from standard reports and text-books that have a 
special bearing on the case, and he shall prepare a full and comprehensive in- 
dex to each volume, and prefix a table of cases reported. 1890, 320, 2; 1 H. 
3098. i 

3915.—PROOF SHEETS. ‘The reports must be published under the super- 
vision of the court, and to that end each of the judges must be furnished by the 
reporter with proof-sheets of each volume thirty days before its final publica- 
tion. 1890, 320, 3; 1 H. 3099. 

3916.—CORRECTIONS. Within thirty days after such proof sheets are 
furnished, the judges must return the same to the reporter, with corrections or 
alterations, and he must make the corrections or alterations accordingly. 1890, 
320, 4; 1 H. 3100. 

3917.—ORIGINAL PAPERS. The reporter may take the original opinions 
and papers in each case from the clerk’s office and retain them in his possession 
not exceeding sixty days. 1890, 320, 5; 1H. 3101. 

3918.—SALARY OF REPORTER. The annual salary of the reporter of the 
decisions of the supreme court shall be three thousand dollars ($3,000): Provided, 
That out of said salary and compensation the reporter of the supreme court 
shall pay all expenses of his office, such as assistants, clerk hire, office rent, 
furniture, stationery and postage. 1891, 107, 1; 1 H. 3102. 

3919.—STYLE OF VOLUMES. The reports of the supreme court of the 
State of Washington shall be published in volumes of not less than seven hun- 
dred (700) pages. The style of type used, the general typography and binding 
shall be equal in quality and generally similar to that used in volume three (3) 
of the Washington state reports. The paper used shall be the regular book pa- 
per of not lighter weight than 6 pounds. 1895, 97, 1. 

3920.—WHEN AND BY WHOM PUBLISHED. The reporter shall have 
no pecuniary interest in the volumes of reports, but they must be published 
dey the supervision of the supreme court and reporter, by contract entered in- 
to by the reporter with Bancroft-Whitney Company, of Seattle, Washington, 
for a period of ten years: Provided, Said Bancroft-Whitney Company shall 
agree: 3 

1. That the manufacture of the volumes of said report shall be done within 
the State of Washington. 

2. That the volumes, or any portion thereof, or any notes, indexes or tables 
of contents that may be published in connection therewith shall not be copy- 
righted. 

8. That said Bancroft-Whitney Company, of Seattle, Washington, shall 
agree to furnish three hundred (300) copies of each of said volumes to the State 
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of Washington, for the sum of seven hundred and fifty dollars ($750). 1895, 
98, 2. 
State, ex rel. v. Price, W. P. 

3921.—REQUISITES OF CONTRACT. The contract must require said 
Bancroft-Whitney Company to print and publish each volume within sixty 
days from the time at which the manuscript is delivered by the reporter. The 
said contract must, also, require the publishers: 

1. To sell three hundred (300) copies of each volume, as published, to the 
state at the price of two dollars and fifty cents per volume, or seven hundred 
and fifty dollars for the three hundred (300) copies. 

2. To keep on hand and for sale, at the price of two dollars and fifty cents 
per volume, a sufficient number of copies of each volume to supply all demands 
for ten years from publication thereof. 

3. To make stereotype plates of each volume, to the end that the same may 
never be out of print 

4 To give bonds for the fulfillment of the terms of the contract in the sum of 
ten thousand dollars. 1895, 98, 3. 

State, ex rel. v. Price, above. 

3922..-PURCHASE FOR USE OF STATE. On the publication of each vol- 
ume of the reports the secretary of state must purchase for the use of the state 
three hundred (300) copies of said volumes at the price named in the contract, 
and after having distributed the same as required by law, shali deposit the sur- 
plus copies, if any there be, in the state library. 1805, 99, 4. 

3923.—PRICE TO STATE AND PUBLIC. The secretary of state is hereby 
authorized to sell to said Bancroft-Whitney Company, of Seattle, Washington, 
the stereotyped plates of volumes 1 to 9, inclusive, of W asmineten supreme 
court reports, upon the following conditions. 

1. Whenever the number of copies of any of said volumes on hand in the 
secretary’s office shall reach the minimum number of one hundred (1€0) then 
the secretary shall sell the plates of such volume or volumes at the actual cost of 
the same to the State of Washington, as shown by the item on the original bill 
from the state printer. 

2. That said Bancroft-Whitney Company will enter into a contract with the 
secretary of state to reprint such volume or volumes at once, and to keep on 
hand and for sale, for not less than ten years, a sufficient number of copies to 
supply all demands from the state and public, at the uniform price of two dol- 
lars and fifty cents ($2.50) per volume. 1895, 99, 5. 

3924.—DISTRIBUTION AND DISPOSAL OF. Each volume of the decis- 
ions of the supreme court, as soon as published, must be delivered to the secre- 
tary of state to be disposed of by him as follows: First, to each state and terri- 
tory, one copy; Second, to the state library, five copies, and to other public 
libraries in the state, one copy each; Third, to the law library of the United 
States supreme court and the congressional library, one copy each; Fourth, to 
the United States district judge for this state, to the supreme and superior 
judges, one copy each; Fifth, to the clerk of the supreme court, one copy; 
Sixth, to the reporter of the supreme court, two copies; Seventh, to the attorney 
general of the United States, to the attorney general and each county attorney 
of the State of Washington, one copy each; Eighth, the surplus copies of said 
reports shall be sold by the secretary of state to any and all individuals apply- 
ing therefor, at the price of two and 50-100 dollars per volume, and all moneys 
received therefor shall be turned into the state treasury. 1891, 75, 5; 1 H. 3107. 

3925.—MARKING OF. The secretary of state must indelibly mark each 
book distributed to officers in this state (except the judges and reporter of the 
supreme court) with the name of the county to which, and the designation of 
the officer to whom, it 1s sent. Each book marked and delivered as aforesaid re- 
mains the property of the state, and must be by the officers receiving the same 
delivered to their successors. 1891, 76, 6; 1H. 3108. 


CHAPTER 262. 
NEWSPAPERS AND PERIODICALS. 


3926.—WHEN TO BE DEEMED GIFT. Whenever any person, company 
or corporation owning or controlling any newspaper or periodical of any kind, 
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or whenever any editor or proprietor of any such newspaper or periodical shall 
mail or send any such newspaper or periodical to any person or persons in this 
state without first receiving an order for said newspaper or periodical from such 
person or persons to whom said newspaper or periodical is mailed or sent, shall 
be deemed to be a gift, and no debt or obligation shall accrue against such per- 
son or persons, whether said newspaper or periodical is received by the person 
or persons to whom it is sent or not. 1890, 460, 1; 1 H. 2882. 
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CHAPTER 268. 


THE SUPREME COURT. 


3927.—JURISDICTION. The supreme court shall have original jurisdiction 
in habeas corpus and quo warranto and mandamus as to all state officers, and 
appellate jurisdiction in all actions and proceedings excepting that its appellate 
jurisdiction shall not extend to civil actions at law for the recovery of money or 
personal property when the original amount in controversy or the value of the 
property does not exceed the sum of two hundred dollars, unless the action in- 
volves the legality of a tax, impost, assessment, toll, municipal fine, or the val- 
idity of a statute. The supreme court shall also have power to issue writs of 
mandamus, review, prohibition, habeas corpus, certiorari, and all other writs 
necessary and proper to the complete exercise of its appellate and revisory juris- 
diction. Each of the judges shall have power to issue writs of habeas corpus to 
any part of the state, upon petition by or on behalf of any person held in actual 
custody, and may make such writs returnable before himself or before the su- 
preme court, or before any superior court of the state, or any judge thereof. 
1890, 322, 6; 2H. 1. See § 219. 

Penter v. Straight, 1 W. 365, 25 P. 469; In re Rafferty, 1 W. 382, 25 P. 
465; Cline v. Harmon, 2 W. 155, 26 P. 191, 269; Jones v. Reed, 3 W. 57, 
27 P. 1067; Fox v. Nachtsheim, 3 W. 684, 29 P. 140; State, ex rel. v. Sachs, 
3 W. 691, 29 P. 446; State, ex rel. v. Superior Court 3 W. 696, 29 P. 202; 
Lotz, v. Mason County, 6 W. 166, 32 P. 1049; State, ex rel. v. Smith, 6 W. 
496, 33 P. 974; In re Graham, 7 W. 237, 34 P. 931; State, ex rel. v. Supe- 
rior Court, 8 W. 271, 36 P. 27. 

3928.—POWERS. [he supreme court shall be a court of record, and shall be 
vested with all power and authority necessary to carry into complete execution 
all its judgments, decrees and determinations in all matters within its jurisdic- 
tion, according to the rules and principles of the common law, and the Constitu- 
tion and laws of this state. 1890, 323, 10; 2H. 2. See § 219. 

Way v. Woolery 157, 6 W. 157, 32 P. 1082. 

3929. -SESSIONS—ACCOMMODATIONS. The supreme court shall always 
be open for the transaction of business, except on non-judicial days. It shall 
hold regular sessions for the hearing of causes at the seat of government, com- 
mencing on the second Mondays of January, May and October of each year, and 
special sessions at the same place, at such other times as may be prescribed by 
the justices thereof. If proper rooms in which to hold the court, and for the 
accommodation of the officers thereof, are not provided by the state, together 
with attendance, furniture, fuel, lights, record books and stationery, suitable 
and sufficient for the transaction of business, the court, or any three justices 
thereof, may direct the clerk of the supreme court to provide the same; and the 
expense thereof, certified by any three justices to be correct, shall be paid out of 
the state treasury out of any funds therein not otherwise appropriated. Such 
moneys shall be subject to the order of the clerk of the supreme court, and be by 
him disbursed on proper vouchers, and accuunted for by him in annual settle- 
ments with the state auditor. 1890, 322, 4; 2H. 3. See §§ 219, 3989. 

3930.—ADJOURNMENTS. Adjournments from day to day, or from time to 
time, are to be construed as recesses in the sessions, and shall not prevent the 
court from sitting at any time. 1890, 323, 7; 2H. 4. 

3931.—DECISIONS. It shall require a majority of the justices of the su- 
preme court to form a quorum and pronounce a decision. In the determination 
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of causes all decisions of the court shal] be in writing, and the grounds of the 
decision shall be stated. 1890, 322, 5; 2H. 5. See § 217. 

3932.—RULES OF PRACTICE. The supreme court may, from time to 
time, institute such rules of practice and prescribe such forms of process to be 
used, and for the keeping of the dockets, records and proceedings for the regula- 
tion of the said court as shall be deemed most conducive to the due administra- 
tion of justice, except as otherwise provided by law. 1890, 323, 12; 2 H. 6. 

Skagit Ry. & Lum. Co. v. Cole, 1 W. 330, 25 P. 469. 

3933.—PROCESS. Its process shall run iu the name of the ‘‘State of Wash- 
ington,’’ bear test in the name of the chief justice, be signed by the clerk of the 
court, dated when issued, sealed with the seal of the court, and made returnable 
according to law, or such rule or orders as may be prescribed by the court. 1890, 
323, 11; 2 H. 7. 

3934.—SEAL. The seal of the supreme court shall be the vignette of General 
George Washington, with the words ‘‘Seal of the supreme court, State of Wash- 
ington,’’ surrounding the vingette. 1890, 324, 17; 2H. 8. 

3935.—JUDGMENTS. The judgments and decrees of the supreme court shall 
be final and conclusive upon all the parties properly before the court. 1890, 
323, 8; 2H. 9. 


CHAPTER 264. 


SUPERIOR COURTS. 


3936.—ORIGINAL JURISDICTION. The superior court shall have original 
jurisdiction in all cases in equity, and in all cases at law which involve the 
title or possession of real property, or the legality of any tax, impost, assessment, 
toll or municipal fine, and in all other cases in which the demand or the value 
of the property in controversy amounts to one hundred dollars, and in all crim- 
inal cases amounting to felony, and in all cases of misdemeanor not otherwise 
provided for by law; of actions of forcible entry and detainer; of proceedings in 
insolvency; of actions to prevent or abate a nuisance; of all matters of probate, 
of divorce and for annullment of marriage, and for such special cases and pro- 
ceedings as are not otherwise provided for; and shall also have original juris- 
diction in all cases and of all proceedings in which jurisdiction shall not have 
been by law vested exclusively in some other court, and shall have the power of 
naturalization and to issue papers therefor. Said courts and their judges shall 
have power to issue writs of mandamus, quo warranto, review, certiorari, prohi- 
bition and writs of habeas corpus on petition by or on behalf of any person in 
actual custody in their respective counties. Injunctions and writs of prohibi- 
tion and of habeas corpus may be issued on legal holidays and non-judicial 
days. 1890, 342, 5; 2 H. 10. See § 221. 
Stewart v. Lohr, 1 W. 341, 25 P. 457; Moore v. Perrott, 2 W. 1, 25 P. 
906; Wilson v.Seattle, 2 W. 543, 27 P. 474; State, ex rel. v. Jones, 2 W. 
662, 27 P. 452; Jones v. Reed, 3 W. 57, 27 P. 1067; State, ex rel. v. Hun- 
ter, 3 W. 92, 27 P. 1077. 
3937.—PROBATE JURISDICTION. On the organization of the superior 
courts in the respective counties, the books, records, papers and proceedings of 
the probate court in each county, and all causes and matters of administration 
pending therein, shall, upon the expiration of the term of office of the probate 
judges, on the second Monday in Januray, 1891, pass into the jurisdiction and 
possession of the superior court of the same county or district, and the said 
court shall proceed to final judgment or decree, order or other determination in 
the several matters and causes, as the territorial probate court might have done. 
And until ‘the expiration of the term of office of the probate judges, such probate 
judges shall perform the duties now imposed upon them by the laws of the terri- 
tory. The superior courts shall have appellate and revisory jurisdiction over 
the decisions of the probate courts, as now provided by law, until such latter 
courts expire by limitation. 1890, 345, 18; 2 H. 11. 
3938.—APPELLATE JURISDICTION. The superior courts shall have such 
appellate jurisdiction in cases arising in justice’s and other inferior courts in 
their respective counties as may be prescribed by law. 1890, 343, 6; 2 H. 12. 
See § 221. 
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3939.—ARE COURTS OF RECORDS—SESSIONS. The superior courts are 
courts of record, and shall be always open, except on non-judicial days. They 
shall hold their sessions at the county seats of the several counties, respectively. 
They shall hold regular and special] sessions in the several counties of this state 
at such times as may be prescribed by the judge or judges thereof. 1890, 343, 
7; 2H. 13. See §§ 226, 227. 

3940.—A DJOURNMENTS. Adjournments from day to day, or from time to 
time, are to be construed as recesses in the sessions, and shall not prevent the 
court from sitting at any time. 1890, 343, 8; 2H. 14. 

3941.—WHEN JUDGE MAY PRESIDE IN OTHERCOUNTY. A judge of 
any superior court may hold the superior court in any county, at the request of 
the judge or judges of the superior court thereof, and upon the request of the 
governor it shall be his duty to do so, and in either case the judge holding the 
eee 8 shall have the same power as a judge thereof. 1890, 343, 10; 2 H. 15. 
See § 222. 

King County v. Hill, 1 W. 63, 23 P. 926. 

3942.—-GOVERNOR MAY ORDER JUDGE TO PRESIDE. Whenever a 
judge of the superior court of any county in this state, or a majority of such 
judges in any county in which there is more than one judge of said court, shall 
request the governor of the state to direct a judge of the superior court of any 
other county to hold a session of the superior court of any such county as is first 
herein above mentioned, the governor shall thereupon request and direct a judge 
of the superior court of some other county, making such selection as the governor 
shall deem to be most consistent with the state of judicial business in other 
counties, to hold a session of the superior court in the county the judge shall 
have requested the governor as aforesaid. Such request and direction by the 
governor shall be made in writing, and shall specify the county in which he di- 
rects the superior judge to whom the same is addressed to hold such session of 
the superior court, and the period during which he is to hold such session. 
Thereupon it shall be the duty of the superior judge so requested, and he is here- 
by empowered to hold a session of the superior court of the county specified by 
the governor, at the seat of judicial business thereof, during the period specified 
by the governor, and in such quarters as the county commissioners of said coun- 
ty may provide for the holding of such session. 1893, 67, 1. 

3943.—SHALL SO PRESIDE WHEN REQUESTED. Whenever a like re- 
quest shall be addressed by the judge, or by a majority of the judges (if there be 
more than one) of the superior court of any county to the superior judge of any 
other county, he is hereby empowered, if he deem it consistent with the state of 
judicial husiness in the county or counties whereof he is a superior judge (and 
in such case it shall be his duty to comply with such request), to hold a session 
of the superior court of the county the judge or judges whereof shall have made 
such request, at the seat of judicial business of such county, in such quarters 
as shall be provided for such session by the board of county commissioners, and 
during such period as shall have been specified in the request, or such shorter 
period as he may deem necessary by the state of judicial business in the county 
or counties whereof he is a superior judge. 1893, 68, 2. 

3944.—NUMBER OF SESSIONS AT SAME TIME. In any county where 
there shall be more than one superior judge, or in which a superior judge of an- 
other county may be holding a session of the superior court, as in this act pro- 
vided, there may be as many sessions of the superior court at the same time as 
there are judges thereof, or assigned to duty therein by the governor, or respond- 
ing to a request made as provided in section 2 of this act [8943]. In such cases 
the business of the court shall be so distributed and assigned by law, or in the 
absence of legislation therefor, by such rules and orders of the court as shall best 
promote and secure the convenient and expeditious transaction thereof. Judg- 
ments, decrees, orders and proceedings of any session of the superior court held 
by one or more of the judges of said court, or by any judge of the superior court 
of another county pursuant to the provisions of this act, shall be equally effect- 
ual as if all the judges of such court presided at such session. 1893, 68, 3. 

State v. Superior Court King County, 4 W. 327, 30 P. 82; State, ex rel. v. 
Lichtenberg, 4 W. 553, 30 P. 659. 

3945.—EXPENSES. Any judge of the superior court of any county in this 

state who shall hold a session of the superior court of any other county, in pur- 
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seuance of the provisions of this act, shall be entitled to receive from the county 
in which he shall hold such sessions the amount of his actual traveling expenses 
from his residence to the place where he shall hold such sessions, and on his re- 
turn to his residence, and of the actual traveling expenses of his sojourn at the 
place where he shall hold such sessions during the continuance thereof. The 
county clerk of such county shall, upon the presentation to him by such judge 
of a statement of such expenses, verified by his affidavit, issue to such judge a 
certificate that he is entitled to the amount thereof and upon presentation of 
such certificate to the auditor of such county he shall draw a warrant on the gen- 
eral fund of such county for the amount in favor of such judge. 1893, 69, 4. 

3946.—EXTENT OF PROCKSS. The process of the superior courts shall 
extend to all parts of the state: Provided, That all actions for the recovery of 
the possession of, quieting the title to, or for the enforcement of liens upon, real 
estate, shall be commenced in the county in which the real estate, or any part 
thereof, affected by such action or actions is situated. 1890, 343, 9; 2 H. 17. 
See § 221. 

3947.—RULES. The judges of the superior courts shall, from time to time, 
establish uniform rules for the government of the superior courts. 1890, 344, 
13; 2H. 18. See § 221. 

3948.—SEAL. The seals of the superior courts of the several counties of the 
state shall be, until otherwise provided by law, the vingette of General George 
Washington, with the words ‘‘Seal of the superior court of.... county, State 
of Washington,’’ surrounding the vingette. 1890, 345, 17; 2 H. 19. 

3949.—TIME OF RENDERING DECISIONS. Every case submitted to a 
judge of a superior court for his decision shall be decided by him within ninety 
days from the submission thereof: Provided, That if within said period of nine- 
ty days a rehearing shall have been ordered, then the period within which he is 
to decide shall commence at the time the cause is submitted upon such rehear- 
ing, and upon willful failure of any such judge so to do, he shall be deemed to 
have forfeited his office. 1890, 344, 12; 2H. 20. See § 235. 

3950.—JUDGE PRO TEMPORE. A case in the superior court of any coun- 
ty may be tried by a judge pro tempore, who must be a member of the bar, agreed 
upon in writing by the parties litigant, or their attorneys of record, approved by 
the court, and sworn to try the case; and his action in the trial of such cause 
shall have the same effect as if he were a judge of such court. A judge pro tem- 
pore shall, before entering upon his duties in any cause, take and subscribe the 
following oath or affirmation: ‘‘I do solemnly swear (or affirm, as the case may 
be, ) that I will support the Constitution of the United States and the Constitu- 
tion of the State of Washington, and that I will faithfully discharge the duties 
of the office of judge pro tempore in the cause wherein....is plaintiff and.... 
defendant, according to the best of my ability.’’ He shall receive a compensa- 
tion of ten dollars for each day engaged in said trial, to be paid in the same 
manner as the salary of the superior judge. 1890, 343, 11; 2 H. 21. See 
§ 222. 

State v. Sachs, 3 W. 691, 29 P. 446. 

3951.—SESSIONS AT COUNTY SEATS. The superior courts shall hold 
their sessions at the county seats of the several counties respectively. 1891, 89, 
1; 2H. 41. See § 3989. 

3952.—POWER TO ADJOURN. A court or judicial officer has power to ad- 
journ any proceeding before it or him from time to time, as may be necessary, 
unless otherwise expressly provided by law. 1891, 98, 10; 2 H. 46. 

3953.—EFFECT OF VACANCY. No proceeding in a court of justice in any 
action, suit, or proceeding pending therein, is affected by a vacancy in the office 
of any or all of the judges, or by the failure of a session of the court. 1891, 89, 
2; 2H. 47. 


CHAPTER 265. 


COURT COMMISSIONERS. 


3954.—APPOINTMENT. There may be appointed from each ccunty of 
this state, where there is no resident judge, by the judge or judges of the sup- 
erior court having jurisdiction therein, one court commissioner for said county. 
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Such commissioner shall be a citizen of the United States and an elector of the 
county in which he may be appointed, and having some knowledge of Jaw, and 
shall reside at the county seat of such county, and hold his office during the 
pleasure of the court or judge appointing him. 1895, 164, 1. 

3955.—POWERS OF. Every court commissioner shall have power— 

1. To hear and determine all probate matters and to issue all proper or- 
ders therein. To grant defaults, and after ten days from the entry of a default 
by the clerk of the court, to enter judgment thereon. To issue temporary re- 
straining orders and to perform like duties as a judge of the superior court at 
chambers, subject to revision by the judge of the superior court of the county. 

2. To take testimony and proofs in all cases where the same-is required by 
law, and in all matters in which information is required by the court, and re- 
port in writing his findings of facts and conclusions of law thereon to the judge 
of the superior court of the county. 

3. To grant adjournments, administer oaths; preserve order, compel the at- 
tendance of witnesses, and to punish them for non-attendance or refusal to be 
— or to testify in the hearing of any matter before him as fully as the court 
or judge. 

4. To administer oaths and affirmations and take affidavits and depositions 
in any action or proceedings in any of the courts of this state, or in any manner 
of proceedings whatever, and to take acknowledgments and proofs of deeds, 
mortgages and all other instruments requiring proof or acknowledgment for any 
purpose under the laws of this state. 

5. To providean official seal, upon which must be engraved the words ‘‘court 
commissioner” and the name of the county in which such commissioner resides. 

6. To authenticate his official acts with his official seal. 

7. To charge and collect, for his own use, the same fees for the official per- 
formance of official acts mentioned in the fourth subdivision herein as are now 
or may hereafter be allowed to notaries public in this state for like services. 
1895, 164, 2. 

3956.—SALARY. Each court commissioner appuinted under the provisions 
of thig act shall be allowed a salary, in addition to the fees herein provided for, 
in such sum as the board of county commissioners may designate, which sum 
shall not exceed the amount of fifty dollars per month for the time for which 
said commissioner is appointed, said salary to be paid at the sametime and in 
the same manner as the salaries of other county officers are paid. 1895, 
165, 3. 


CHAPTER 266. 


MUNICIPAL COURTS. 


3957.—ESTABLISHMENT OF. There is hereby created in each incorporated 
city in this state having a population of more than twenty thousand (20,000) 
persons a municipal court, which court shall be known and designated as ‘‘The 
municipal court of the city of........ ,’’? for which one judge shall be elected by 
the qualified electors of each of such cities at the general state election in the 
year eighteen hundred and ninety-two, and every four (4) years thereafter, and 
for which a clerk shall be elected or appointed in the manner hereinafter provid- 
ed. 1891, 329, 1; 1 H. 524. 

3958.—JURISDICTION. Said municipal court shall have original jurisdic- 
tion—First, of any and all offenses under any ordinance of their respective 
cities. Second, of all criminal offenses under the laws of the State of Washing- 
ton, charged to have been committed within their respective cities, less than a 
felony. Third, the judges of said courts shall have all the powers of a commit- 
ting magistrate as to all offenses committed within their respective cities. 
Wherever the jurisdiction hereby conferred may be exercised by other courts, 
under the Constitution and laws of this state, the jurisdiction hereby conferred 
shall be deemed to be concurrent with such other courts. 1891, 108, 2; 1 H. 525. 

3959. —ARE COURTS OF RECORD. Said courts shall be courts of record, 
and shall have a seal with the name of the city and state, and the style of the 
court plainly engraved thereon; and all process from said court shall issue un- 
der the seal thereof, and shall run throughout the state. Said court shall have 
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power to compel the attendance of witnesses, jurors and parties by the usual pro- 
cess of the courts of record of this state, and within the jurisdiction hereby con- 
ferred, and for the purpose of exercising the same said courts and the judges 
thereof shall have all the powers of the superior courts and the superior judges. 
1891, 109, 3; 1 H. 526. 

3960.—PROCEDURE SAME AS SUPERIOR COURT. Except as otherwise 
provided by law, the practice and procedure of the municipal courts shall be, so 
far as applicable, the same as that of the superior courts of this state, and the 
fees of witnesses, as well as all other costs, shall be the same in amounts, save 
as herein provided, and taxed in the same manner as in superior courts. Change 
of venue may be taken from the municipal court to the proper justice court with- 
In said state for the same causes and in the same manner as change of ven- 
ue may be taken from one superior court to another. 1891, 109, 4; 1 H. 527. 

3961.—TERMS OF. Said courts shall always be open for the transaction of 
business, except upon non-judicial days, but shall be considered as holding 
monthly terms commencing on the first Tuesday in each month. 1891, 109, 5; 
1 H. 528. 

3962.—DIRECTION OF CRIMINAL PROCESS. All criminal process issued 
from said court shall be directed to the chief of police, marshal or other princi- 
pal police officer of the city, and shall be served by him or some police officer by 
him authorized. 1891, 109, 6; 1 H. 529. 

3963.—RULES. The judges of said courts shall have power to prescribe such 
rules and regulations for the practice and procedure of said court as by them 
shall be deemed proper, not inconsistent with the laws of this state. 1891, 109, 
7; 1H. 580. 

3964.—SELECTION OF JURORS. The judge of said court, together with 
the city clerk, shall, on the last Tuesday of each and every month, select and 
designate not more than twelve persons duly qualified as jurors of said court to 
serve therein during the next succeeding term, and until their successors are 
selected. They shall in writing certify and sign said list of jurors, and im- 
mediately file the same in the office of the clerk of said court. The clerk of the 
court shall thereupon immediately issue a venire directed to the chief of police, 
or other principal police officer of the city, requiring the attendance of said 
jurors in said court at 10 o’clock A. M. on the day of the commencement of the 
next succeeding term, which venire shall be served by the person to whom di- 
rected, or by some police officer by him authorized, not later than Saturday fol- 
lowing. The clerk shall, before the commencement of the next term, write the 
names of the jurors so selected upon separate slips of paper and place the same 
in a box, and whenever a case is called for trial by a jury, he shall thereupon by 
lot draw from said box twelve names, and the names of the jurors so drawn shall 
be the jury for the trial of that particular case, unless some of them be excused 
upon challenge, peremptory or for cause, which shall be the same in number and 
for the same cause as in the superior court, and when any of them areso excused 
the clerk shall draw from the remaining names in the box a sufficient number 
to fill the place of those excused; and in the event that a jury cannot for any 
cause be filled and sworn from the whole number originally summoned, then the 
panel may be filled from the by-standers or the judge may order the issuing of 
an open venire. If it appears to the court from any cause that a jury will not 
be needed at the beginning of any term, the court may, by order, dispense with 
the proceedings provided in this section. 1891, 109, 8; 1 H. 531. 

3965.—CASES, CERTIFIED TO OTHER COURTS. Whenever, during the 
trial of any cause, it shall appear to the court that the matter in controversy is 
beyond the power of this court to try and determine, the court shall, by order, 
direct that the proceedings in the same, together with the original papers, be 
certified and transferred to the court having jurisdiction to try and determine 
the same. 1891, 110, 9; 1H. 532. 

3966.—FORM OF CRIMINAL PROCKSS. All process in criminal cases 
from said court shall be substantially the same in form as that of justice’s 
courts. All prosecutions for the violation of any city ordinance shall be conduct- 
ed in the name of the city, and may be upon the complaint of any person; and 
all prosecutions for the violation of the criminal laws of the state may be insti- 
tuted upon the complaint of any person. 1891, 110, 10; 1 H. 533. 

Spokane v. Robinson, 6 W. 547, 33 P. 960. — 


696 CODE OF CIVIL P ROCEDURE. 


3967.—REVIEW OF JUDGMENTS. The judgments, orders or decisions of 
said courts may be reviewed and revised in the superior courts of the state to the 
same extent and in the same ‘manner as judgments, orders or decisions of the 
justice courts, and the procedure governing appeals from the municipal courts to 
the superior courts shall be the same as that governing appeals from the justice 
courts to the superior court. 1891, 111, 11; 1 H. 534. 

3968.—TERM OF OFFICE. The term of office of the municipal judges under 
this act shall be four (4) years from and after the first Tuesday in January next 
succeeding their election, and until their respective successors shall have been 
duly elected and qualified. Judges of the municipal courts shall be duly quali- 
fied electors of the city in which elected, persons learned in the law and duly ad- 
mitted to practice as an attorney in the courts of this state, and before entering 
upon the duties of their office shall take and subscribe an oath as prescribed for 
other judicial officers, which oath shall be filed in the office of the city clerk. 
They shall have the general powers of judges of courts of record, may administer 
oaths, take and certify acknowledgments, and as conservators of the peace shall 
have all the authority which is or may hereafter be vested in justices of the peace 
and other judicia: officers. There shall be a clerk of the municipal court ap- 
pointed by the mayor of the city, by and with the advice and consent of the coun- 
cil, or the council may by ordinance provide for the election of such clerk, who 
shall hold his office for such length of time as the council may by ordinance 
provide, and who shall be subject to removal in the same manner as other city 
officers. Before he enters upon the duties of his office he shall take and sub- 
scribe an oath the same as other city officers, and shall execute to his city a penal 
bond in such sum and with such sureties as the council may direct, and subject 
to their approval, conditioned that he will faithfully account to and pay over to 
the treasurer of said city all moneys coming into his hands as such clerk; and 
that he will faithfully perform the duties of his office to the best of his know}- 
edge and ability. Upon the recommendation of the judge of the municipal court 
the city council may provide for the appointment of a deputy clerk of the munic- 
ipal court, when they deem the same necessary, with such compensation as they 
may deem reasonable. 1891, 111, 12; 1 H. 535. 

3969.—DUTIES OF CLERK. The clerk shall have the custody and care of 
the books, papers and records of said court; he shall be present by himself or 
deputy during the session of said court, and shall have the power to swear all 
witnesses and jurors, and administer oaths and affidavits, and take acknowledg- 
menta. He shall keep the records of said court, and shall issue all process un- 
der his hand and the seal of said court, and shall do and perform all things and 
have the same powers pertaining to this office as the clerks of the superior courts 
have in their office. He shall receive all fines, penalties and fees of every kind, 
and keep a full, accurate and detailed account of the same; and shall on each 
day pay into the city treasury all moneys received for said city during the day 
previous, with a detailed account of the same, and taking the treasurer’s receipt 
therefor. The said clerk as well as the judge of said court is hereby made a 
conservator of the peace, and vested with the same authority and discretion to 
act on receiving complaints, and issuing warrants of said court in criminal cases. 
1891, 112, 138; 1 H. 536. 

3970.—PAYMENT OF JURORS. The jurors in the municipal court shall be 
paid by thecity and county in proportion as follows: For the time occupied in 
trying cases in which the city is interested, they shall be paid by the city, and 
for the time occupied in the trial of criminal cases under the.state law, they 
shall be paid by the county; and it shall be the duty of the judge of said court 
to apportion the same from time to time, and order the issuing of certificates of 
attendance to the county auditor and the city clerk accordingly; and jurors 
shall be entitled to two dollars ($2 )per day, but no mileage. 1891, 112, 1451 H. 537. 

3971.—OFFICERS IN ATTENDANCE. It shall be the duty of the mayor 
of said city to see that a sufficient number of police officers are always in attend- 
ance upon the municipal court, and in readiness to obey its orders; and the 
mayor shall have the power, in his discretion, to appoint one or more persons, 
approved by the judge, to act as policemen for special attendance and duty in 
said court, irrespective of the general or special rules or legal regulations or en- 
actments relative to the qualifications of policemen, and pay said persons such 
compensation as the council may deem reasonable: Provided, however, That 
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nothing herein contained shall affect the powers and duties of the general police 
of said city. 1891, 112, 15; 1 H. 538. 

3972.—CONSTRUCTION. No provision in this act shall be construed as 
repealing, or anywise limiting or affecting, the jurisdiction of justices of the 
peace under the general laws of this state. 1891, 113, 16; 1 H. 539. 

3973.—SUPERSEDE POLICE COURTS. ‘The municipal courts organized 
and created by this act shall take the place of and supersede the police courts now 
existing in any of the cities to which this act applies; and when this court shall 
have been organized, and bein operation, all actions and proceedings pending in 
any such police courts, and all records and papers of said police courts, shall be 
transferred to this court, and the same shall proceed to a final determination in 
this court, as if commenced therein; and said police courts shall then cease and 
determine. 1891, 113, 17; 1H. 540. — 

3974.—SALARIES AND FEES. The salary of the judges of the municipal 
courts shall be twenty-four hundred ($2,400) per annum, payable out of the city 
treasury of their respective cities, in equal monthly installments, and the salary 
of the clerk of the municipal courts shall be twelve hundred dollars ($1,200.00) 
per annum, payable out of the city treasury of their respective cities, in equal 
monthly installments, and all other officers of said courts shall receive such 
compensation as the city council may provide. The expense of maintaining 
said court shall be paid by the city, and the city shall provide a suitable place 
for holding the same, and no officer of said court shall receive any fees as com- 
pensation for any services as such officer, but all fees charged and collected, 
which would be payable into the county treasury in the superior court, shall be 
paid into the city treasury of their respective cities, save jury fees in state cases, 
which shall be paid into the county treasury, and all officers of the court shall 
be paid for their services as such by salary only. 1891, 113, 18; 1 H. 541. 

3975.—VACANCIES. Vacancies in the office of judge of the municipal courts 
shall be filled by appointment by the governor of the state, and any judge so 
appointed shall hold and remain in office until the election and qualification of 
a municipal judge, as in this act provided, which election shall be at the next 
succeeding general state election after said appointment, and the judge so elected 
shall qualify and enter upon the duties of his office upon the first Tuesday in 
January succeeding his election, as in this act provided. 1891, 113, 19; 1 H. 542. 

3976.—TEMPORARY ABSENCE OR DISABILITY. In case of the tem- 
porary absence or disability to act of the municipal judge, the municipal court 
may be held by an acting municipal judge, who shall be designated in writing 
by the mayor from among the practicing attorneys, qualified electors of the city, 
who, before entering upon his duties as acting judge, shall take and subscribe an 
oath as other judicial officers; and while so acting he shall have all the powers 
of the municipal judge: Provided, however, Such appointment shall not contin- 
ue for a longer period than the absence or disbility of the municipal judge. 1891, 
114, 20; 1 H 543. 


CHAPTER 267. 


REFEREES AND MAGISTRATES. 


3977.—DEFINITION OF REFEREE. A referee is a person appointed by 
the court or judicial officer with power—First, to try an issue of law or of fact 
in a civil action or proceeding and report thereon. Second, to ascertain any 
other fact in a civil action or proceeding when necessary for the information of 
the court, and report the fact or to take and report the evidence in an action. 
Third, to execute an order, judgment or decree or to exercise any other power 
or perform any other duty expressly authorized by law. 1891, 41, 1; 2 
H. 67. 

3978.—DEFINITION OF MAGISTRATE. A magistrate is an officer having 
power to issue a warrant for the arrest of a person charged with the commission 
ofacrime. 1891, 91, 1; 2H. 30. 

3979.—WHO ARE MAGISTRATES. The following persons are magistrates: 
First, the justices of the supreme court. Second, the superior judges, and jus- 
tices of the peace. Third, all municipal officers authorized to exercise the 
powers and perform the duties of a justice of the peace. 1891, 91, 2; 2 H. 31. 

0 


698 CODE OF CIVIL PROCEDURE. 
CHAPTER 268. _ 


INCIDENTAL POWERS OF COURTS AND JUDICIAL OFFICERS. 


3980.—ENUMERATION OF. Every court of justice has power—First, to 
preserve and enforce order in its immediate presence. Second, to enforce order 
in the proceedings before it, or before a person or body empowered to conduct a 
judicial investigation under its authority. Third, to provide for the orderly 
conduct of proceedings before it or its officers. Fourth, to compel obedience to 
its judgments, decrees, orders and process, and to the orders of a judge out of 
court, in an action, suit or proceeding pending therein. Fifth, to control, in 
furtherance of justice, the conduct of its ministerial officer, and of all other persons 
in any manner connected with a judicial proceeding before it, in every matter 
appertaining thereto. Sixth, to compel the attendance of persons to testify in an 
action, suit or proceeding therein, in the cases and manner provided by this cude. 
Seventh, to administer oaths in an action, suit or proceeding pending therein, 
and in all other cases where it may be necessary in the exercise of its powers or 
the performance of its duties. 1891, 91, 1; 2 H. 32. 
3981.—CONTEMPT. For the effectual exercise of the powers specified in the 
last section, the court may punish for contempt in the cases and the manner pro- 
vided by law. 1891, 92, 2; 2 H. 83. 
State v. Sachs, 2 W. 378, 26 P. 865. 
3982.—DISQUALIFICATION OF JUDICIAL OFFICER. A judicial offi- 
cer 18 a person authorized to act as a judge in a court of justice. Such 
officer shall not act as such in a court of which he is a member in 
any of the following cases: First, in an action, suit or proceding to which he is 
a party, or in which he is directly interested. Second, when he was not present 
and sitting as a member of the court at the hearing of a matter submitted for 
its decision. Third, when he is related to either party by consanguinity or affin- 
ity within the third degree. The degree shall be ascertained and computed by 
ascending from the judge to the common ancestor and descending to the party, 
counting a degree for each person in both lines, including the judge and party 
and excluding the common ancestor. Fourth, when he has been attorney in the 
action, suit or proceeding in question for either party; but this section does not 
apply to an application to change the place of trial, or the regulation of the 
order of business in court. In the cases specified in subdivisions 3 and 4, the 
disqualification may be waived by the parties, and except in the supreme court 
shall be deemed to be waived unless an application for a change of the place of 
trial be made as provided by law. 1895, 63, 1. 
3983.—MAY ACT AS ATTORNEY, EXCEPT. Any judicial officer 
may act as an attorney in any action, suit or proceeding to which he 
is a party or in which he is directly interested. A justice of the peace, other- 
wise authorized by law, may act as an attorney in any court other than the one 
of which he is judge, except in an action, suit or proceeding removed therefrom 
to another court for review; but no judicial officer shall act as attorney in any 
court except as in this section allowed. 1891, 92,4; 2 H. 35. 
3984.—POWERS OUT OF COURT. A judge may exercise out of court all 
the powers expressly conferred upon a judge as contradistinguished from a court 
and not otherwise. 1891, 92,5; 2H. 36. 
3985.—ENUMERATION. Every judicial officer has power— First, to pre- 
serve and enforce order in his immediate presence and in the proceedings before 
him, when he is engaged in the performance of a duty imposed upon him by 
this code or other statute. Second, to compel obedience to his lawful orders as 
rovided in this code. Third, to compel the attendance of persons to justify 
testify] ina proceding pending before him, in the cases and manner provided 
in this code. Fourth, to administer oaths to persons in a proceeding pending 
before him, and in all other cases where it may be necessary in the exercise of 
his powers and the performance of his duties. 1891, 92, 6; 2 H. 37. 
3986.—CONTEMPTS. For theeffectual exercise of the powers specified in the 
last preceding section, a judicial oflicer may punish for contempt in the cases 
and manner provided by law. 1891, 93, 7; 2 II. 38. 
3987.—ACKNOWLEDGMENTS, ETC. The judges of the supreme and su- 
perior courts have power in any part of the state to take and certify—First, the 
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proof and acknowledgment of a conveyance of real property or any other written 
instrument authorized or required to be proved or acknowledged. Second, the 
acknowledgment of satisfaction of a judgment in any court. Third, an affidavit 
or deposition to be used in any court of justice or other tribunal of this state. 
Fourth, to exercise any other power and perform any other duty conferred or im- 
posed upon them by statute. 1891, 93, 8; 2 H. 39. 
3988.—POWERS OF OTHER. Every other judicial officer may, within the 
county, city, district or precinct in which he is chosen —First, exercise the pow- 
ers mentioned in subdivisions 1, 2 and 3 of,the last preceding section. Second, 
exercise any other power and perform any other duty conferred or imposed up- 
on him by the statute. 1891, 93,9; 2 H. 40. 
3989.—EXPENSE CHARGEABLE TO COUNTY. If the proper authority 
neglects to provide any supreme or superior courts with rooms, furniture, fuel, 
lights and stationery suitable and sufficient for the transaction of its business 
and for the jury attending upon it, if there be one, the court may order the sher- 
iff to do so, at the place within the county designated by law for holding such 
court; and the expense incurred by the sheriff in carrying such order into effect, 
when ascertained and ordered to be paid by thecourt, isa charge upon the coun- 
ty. 1891, 93,11; 2 H. 48. See § 3929. 
State, ex rel. v. Hunter, 4 W. 712, 30 P. 1055; Barnett v. Ashmore, 5 W. 
163, 31 P. 466. 
3990.—MEANS AND PROCEDURE TO RENDER EFFECTIVE. When 
jurisdiction is, by the Constitution of this state or by statute, conferred on a 
court or judicial officer all the means to carry it into effect are also given; and 
in the exercise of the jurisdiction, if the course of proceeding be not specifically 
pointed out by statute, any suitable process or mode of proceeding, may be 
adopted which may appear most conformable to the spirit of this code. 1891, 
94,12; 2 H. 49. 
State, ex. rel. v. Superior Court, 4 W. 30, 29. P. 764; Hays v Merchants’ 
Bank of Pt. Townsend,10 W. 573, 39 P. 98. 
3991.—ON TAKING BAIL. Every court and officer authorized to take any 
bail or surety, shall have power to examine on oath the person offering to become 
such bail or surety, concerning his property, and sufficiency as such bail or 
surety. C. 1881, 748; 2 H. 799. 


CHAPTER 269. 
LEGAL HOLIDAYS. 


3992.—WHAT ARE. The following days are legal holidays, namely: Sun- 
day; the first day of January, commonly called New Year’s day; the fourth day 
of July; the twenty-second day of February; the twenty-fifth day of December, 
commonly called Christmas day; and any day designated by public proclama- 
tion of the chief executive of the state as a legal holiday, or as a day of thanks- 
giving; the day known and observed as Memorial or Decoration day; and the 
day on which a general election is held throughout the state. 1891, 80, 1; 2 
H. 42. 

3993.—LABOR DAY. The first Monday of September of each year is here- 
by declared to be a legal holiday in the State of Washington, to be known as 
labor day. 1891, 39, 1; 2 H. 43. 

3994.—LINCOLN’S BIRTHDAY. That the twelfth day of February of each 
year, the same being the anniversary of the birth of Abraham Lincoln, be and 
it is hereby declared to be a legal holiday in the State of Washington. 1895, 6, 1. 

3995.—LEGAL BUSINESS NOT DONE. No court shall be open, nor shall 
any judicial business be transacted on a legal holiday, except—First, to give, 
upon their request, instructions toa jury when deliberating of their verdict. 
Second, to receive the verdict of a jury Third, for the exercise of the powers 
of a magistrate in a criminal action or in a proceeding of a criminal nature. 
Fourtb, for hearing an application for writs of habeas corpus, injunction, pro- 
hibition and attachment. 1891, 80,2; 2 H. 44. 

3996.—ADJOURNMENT IN CASE OF. If any legal holiday happen to be 
a day appointed for the sitting of a court, or to which it is adjourned, such sit- 
ing shall be deemed appointed for or adjourned to the next day which is not a 
legal holiday. 1891, 81, 3; 2 H. 40. 
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CLERKS, SHERIFFS, CORONERS, BAILIFFS AND CRIERS. 


3997.—_CLERK OF SUPREME COURT. The supreme court, or the judges 
thereof, shall appoint a clerk who shall hold his office during the pleasure of 
such court. C. 1881, 2174; 2H. 68. See $ 237. 

3998.—OATH AND BOND OF. Before entering upon the duties of tno 
office, he shall take an oath of office and give bond in such a sum, with surety 
and condition, as the said court or judges thereof shall require, which bond shall 
be deposited with the secretary of state. The bond shall be to the State of Wash- 
ington, and any party aggrieved by the official acts or omissions of said clerk 
may have his action thereon. C. 1881, 2175; 2 H. 69. 

3999.—OFFICE AT SEAT OF GOVERNMENT. The clerk shall keep his 
office at the seat of government, and shall keep it open at all seasonable hours, 
and shall keep such records and books as are prescribed by law and the supreme 
court. C. 1881, 2176; 2 H. 70. 

4000.—OFFICE OF CLERK OF SUPERIOR COURT. The office of the 
clerk of the superior court shall be kept at the county seat of the county of 
which he is clerk. 1891, 98, 1; 2 H. 71. 

4001.—OFFICE HOURS. Each clerk of a superior court shall keep his 
office open for the transaction of business on every judicial day, from eight to 
twelve in the forenoon and from one to five in the afternoon. 1891, 98, 2; 2 
H. 72. 

4002.—POWERS AND DUTIES OF CLERKS. The clerk of the supreme 
court, and each clerk of a superior court, has power to take and certify the proof 
and acknowledgment of a conveyance of rea! property, or any other written in- 
strument authorized or required to be proved or acknowledged, and to adminis- 
ter oaths in every case when authorized by law; and it is the duty of the clerk 
of the supreme court and of each county clerk for each of the courts for which 
he is clerk— First, to keep the seal of the court and affix it in all cases where 
he is required by law. Second, to record the proceedings of the court. Third, 
to keep the records, files and other books and papers appertainirg to the court. 
Fourth, to file all papers delivered to him for that purpose in any action or 
proceeding in the court. Fifth, to attend the court of which he is clerk, to ad- 
minister oaths, and receive the verdict of a jury in any action or proceeding 
therein, in the presence and under the direction of the court. Sixth, to keep the 
journal of the proceedings of the court, and, under the direction of the court, to 
enter its orders, judgments and decrees. Seventh, to authenticate by certificate 
or transcript, as may be required, the records, files or proceedings of the court, or 
any other paper appertaining thereto and filed with him. Lighth, to exercise 
the powers and perform the duties conferred and imposed upon him elsewhere 
by statute. Ninth, in the performance of his duties to conform to the direction 
of the court. 1891, 98, 3; 2 H. 73. 

4003.—DEPUTY CLERKS. The clerk of the supreme court, and each clerk 
of a superior court, may have one or more deputies, to be appointed by such 
clerk in writing and to continue during his pleasure. Such deputies have the 
power to perform any act or duty relating to the clerk’s office that their respec- 
tive principals have, and their respective principals are responsible for their 
conduct. 1891, 98, 4; 2 H. 74. 

4004.—MAY NOT ACT AS ATTORNEY, ETC. Each clerk of a court is 
prohibited during his continuance in office from acting, or having a partner 
who acts, as an attorney of the court of which he is clerk. 1891, 99, 5; 2 H. 
75. 

4005.—DUTIES OF SHERIFF, ETC. The sheriff is the chief executive 
officer and conservator of the peace of the county. In the execution of his office 
it is his duty—First, to arrest and commit to prison all persons who break the 
peace, or attempt to break it, and all persons guilty of public offenses. Second, 
to defend his county against those who by riot or otherwise endanger the public 
peace or safety. Third, to execute the process and orders of the courts of justice 
or judicial officers, when delivered to him for that purpose, according to the 
provisions of this code or other statutes. Fourth, to execute all warrants deliv- 
ered to him for that purpose by other public officers, according to the provisions 
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of particular statutes. Fifth, to attend the sessions of the courts of record held 
within his county, and to obey their lawful orders or directions. The county is 
not responsible for the acts of the sheriff. 1891, 83, 1; 2 H. 76. 

4006.— OFFICE AT COUNTY SEAT. The sheriff must keep his office at the 
county seat of the county of which he is sheriff. 1891, 84, 2; 2 H. 77. 

4007.—OFFICE HOURS. The sheriff’s office must be kept open on the days 
and during the hours required for the clerk’s office to be kept open. 1891, 84, 3; 
2 H. 78. 

4008.—DEPUTIES. Each sheriff may appoint as many deputies as he may 
think proper, for whose official acts he shall be responsible to the amount of 
their [his] bond, and may revoke such appointments at his pleasure; and per- 
sons may also be deputed by any sheriff, in writing, to do particular acts; and 
the sheriff shall be responsible on his official bond for the default or misconduct 
in office of his deputies. C. 1881, 2767; 2 H. 79. 

4009.—FAILURE TO MAKE RETURN. Whenever any sheriff shall neg- 
lect to make due return of any writ or other process delivered to him to be exe- 
cuted, or shall be guilty of any default or misconduct in relation thereto, he 
shall be liable to fine or attachment, or both, at the discretion of the court, sub- 
ject to appeal; such fine, however, not to exceed two hundred dollars, and also, 
to an action for damages to the party aggrieved. C. 1881, 2771. 

4010.—NOT LIABLE IN CIVIL ACTION, UNLESS. No sheriff, deputy 
sheriff, or coroner, shall be liable for any damages for neglecting or refusing to 
serve any civil process unless his legal fees and an indemnifying bond if he re- 
quires one are first tendered him. C. 1881, 2772; 1 H. 328. 

Haas v. Gaddis, 1 W. 89, 23 P. 1010. 

4011.—POWERS AND DUTIES OF DEPUTIES. Every deputy sheriff 
shall possess all the power and may perform any of the duties prescribed by 
law to be performed by the sheriff, or by his deputies; shall serve or execute, 
according to law, all process, writs, precepts and orders, issued or made by law- 
ful authority, and to him directed, and he shall attend upon all courts of record 
at every term: Provided, That neither the sheriff nor any of his deputies shall 
receive a per diem allowance for attendance on probate courts [superior courts 
in probate matters], except when having insane persons in charge. 1886, 174, 1. 

State v. Payne, 6 W. 563, 34 P. 317. 

4012.—CORONER TO ACT WHEN—FEES—BOND. ~~ The coroner shall 
perform the duties of sheriff, in all cases where the sheriff is interested, or oth- 
erwise incapacitated from serving; and whenever the coroner acts as sheriff he 
shall possess the powers and perform all the duties of sheriff, and shall be liable 
on his official bond, in like manner as a sheriff would be, and shall be entitled 
to the same fees as are allowed by law to the sheriff for similar services; but be- 


fore serving any process, as required by this section, the coroner shall give an ( 


additional bond, in double the amount of the sum sued for or damages claimed. 
C. 1881, 2776; 2 H. 81. 

4013.—OFFICERS NOT TO ACT AS ATTORNEYS. No sheriff, deputy 
sheriff or coroner shall appear or practice as attorney in any court, except in de- 
fense of himself or his deputies. 1891, 84, 4; 2 H. 82. 

4014.—CRIERS AND BAILIFFS. Every court of record shall have the 
power to appoint a crier and as many bailiffs as may be necessary for the order- 
ly and expeditious dispatch of the business. 1891, 94, 13; 2 H. 83. 


CHAPTER 271. 


THE ATTORNEY GENERAL. 


4015.—POWERS AND DUTIES. The powers and duties of the attorney 
general in relation to actions and proceedings in the courts shall be—First, to 
appear for and represent the state before the supreme court in all cases in which 
the state is interested. Second, to institute and prosecute all actions and proceed- 
ings for or for the use of the state, which may be necessary in the execution of 
the duties of any state officer. Third, to defend all actions and proceedings 
against any state officer in his official capacity, in any of the courts of this state 
or the United States. Fourth, to consult and advise the several prosecuting at- 
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torneys in matters relating to the duties of their office, and when, in his judg- 
ment, the interests of the state require, he shall attend the trial of any person | 
accused of a crime, and assist in the prosecution. 1891, 95, 2; 2H. 84. See 
§ 191. 
Jones v. Reed, 3 W. 57, 27 P. 1067; State, ex rel. v. Grimes, 7 W. 445, 35 
P. 361; Kelly v. Ryan, 8 W. 536, 36 P. 478. 


CHAPTER 272. 


PROSECUTING ATTORNEYS. 


4016.—WHO ARE. Prosecuting attorneys are attorneys authorized by law 
to appear for and represent the state and the counties thereof in actions and 
proceedings before the courts and judicial officers. 1891, 95, 3; 2 H. 85. 
Spokane County v. Allen, 9 W. 229, 37 P. 428; State, ex rel. v. Whitney, 9 
W. 377, 37 P. 478. 
4017.—AUTHORITY AND DUTY. The prosecuting attorney of each county 
shall have authority, and it shall be his duty, subject to the supervisory control 
and direction of the attorney general, to appear for and represent the state and 
the county of which he is prosecuting attorney in all criminal and civil actions 
and proceedings in such county in which the state or such county is a party. 
1891, 96, 7; 2 H. 89. 
4018.—FAILURE TO ATTEND COURT. When any prosecuting attorney 
fails, from sickness or other cause, to attend a session of the superior court of 
the county for which he was elected or is unable to perform his duties at such 
session, the court or judge may appoint some qualified person to discharge the 
duties of such session, and the person so appointed shall receive a compensation 
to be fixed by the court, to be deducted out of the stated salary of such prosecut- 
ing attorney, not exceeding, however, one-fourth of the quarterly salary of such 
prosecuting attorney: Provided, That in counties wherein there is no person 
qualified for the position of prosecuting attorney, or wherein no qualified person 
will consent to perform the duties of that office, the judge of the superior court 
of that county shall appoint some suitable person, a duly admitted and practic- 
ing attorney at law and resident of the State of Washington, to perform the du- 
ties of prosecuting attorney for such county, and he shall receive such reasonable 
compensation for his services as shall be fixed and ordered by the court, the 
same to be paid by the county for which such services are performed. 1893, 82, 1. 
; 4019.—PROSECUTION OF CRIMINAL EXAMINATIONS, ETC. The 
“~~ prosecuting attorney when not in attendance upon the superior court shall insti- 
*.tute and prosecute proceedings before magistrates for the arrest of persons 
‘charged wih or reasonably suspected of, a felony when he has information that 
any such offense has been committed, and shall for that purpose attend when 
required by them. The prosecuting attorney shall also attend and appear before 
and give advice to the grand jury when cases are presented to them for their 
consideration; and shall draw all indictments when required by the grand jury. 
It shall be the duty of the prosecuting attorneys to carefully tax all cost bills in 
criminal cases arising in their respective counties, and they shall take care that 
no useless witness fees are taxed as part of such costs, and that the officers, au- 
thorized to execute process, tax no other or greater fees than the fees allowed by 
law: Provided, That if they are not present at the trial of any criminal case, 
before any justice of the peace, and the cost bill in such last case is lodged with 
the county commissioners for such payment the said prosecuting attorney shall 
have the right to receive and retax the same, and it is made his duty-so to do, 
if the board of county commissioners deem the bill exorbitant or improperly 
taxed. 1886, 63, 18; 1 H. 233. 
State, ex rel. v. Grimes, 7 W. 445, 35 P. 361. 


CHAPTER 273. 


ATTORNEYS AND COUNSELORS. 


4020.—'‘ATTORNEY’”? AND “COUNSEL” DEFINED. An attorney is a 
person duly admitted to practice law and authorized to appear for and represent 
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a party in the written proceedings in any action or proceeding in any stage there- 
of. An attorney other than the one who represents the party in the written pro- 
ceedings may also appear for and represent a party in court or before a judicial 
officer, and then he is known in the particular action or proceeding as counsel 
only, and his authority is limited to the acts that are done in the court or before 
such officer at that time. 1895, 178, 1. 

4021.—BY WHOM ADMITTED. No person shall be permitted to practice 
as an attorney or counselor at law, or to commence, conduct or defend any ac- 
tion or proceeding in which he is not a party concerned, either by using or sub- 
scribing his own name, or the name of any other person, unless he has been pre- 
viously admitted to the bar by order of the supreme court or of two judges there- 
of; and the court shall fix times when examinations shall take place, which 
may be either in term or vacation, and shall prescribe and publish rules to gov- 
ern such examinations; but this section shall not be applied to persons admitted 
under pre-existing laws. 1895, 178, 2. 

4022.--EXAMINATIONS. When a person applies to the said court for ad- 
mission to the bar he shall be examined by the court at a certain stated time, to 
be fixed by said court, touching his fitness and qualifications, and if on such ex- 
amination the court is satisfied that he is of good moral character and has a 
competent knowledge of the law and sufficient general learning, an oath of office 
shall be administered to him and an order shall be made on the journal that the 
applicant be admitted to practice as an attorney and counselor at law in all the 
courts of record in this state, and a certificate thereof shall be issued by the clerk 
of said court. 1895, 178, 3. 

4023.—QUALIFICATIONS. No person shall be admitted to such examina- 
tion unless he is twenty-one years of age, has resided in the state for one year 
next preceding, and is a citizen of the United States; nor until he has produced 
from some attorney at law practicing in this state a certificate setting forth that 
the applicant is of good moral character, and that he has regularly and atten- 
tively studied law during the period of two years previous to his application, and 
that he believes him to be a person of sufficient legal knowledge and ability to 
discharge the duties of an attorney and counselor at law; but any person resid- 
ing in the state or coming into the state for the purpose ot making it his perma- 
nent residence, upon producing satisfactory evidence that he has studied law for 
the period of two years, under the tuition of some attorney at law, or has been 
admitted as an attorney and counselor at law in some court of record within the 
United States, may be admitted to such examination upon producing satisfactory 
evidence that he is of good moral character. 1895, 179, 4. 

4024.--NOTICE OF APPLICATION—FEES. All persons making applica- 
tion for admission to the bar, as herein provided, shall file a notice of such appli- 
cation with the clerk of the supreme court at least one week before the date of 
such examination, as shall be fixed by rule of the supreme court, and shall pay 
to such clerk the sum of $20, in full for all fees, for filing his application, enter- 
ing his admission and the issuing of a certificate therefor, and the fees so paid 
the clerk shall be accounted for by the clerk of said court as other fees. 1895, 
179, 5. 

4025.—ADDITIONAL QUALIFICATIONS AND RESTRICTIONS. No 
person shall practice as an attorney and counselor at law in any court of this 
state who does not reside in the state, or is not a citizen of the United States, or 
who holds a commission as judge of any court of record, or who is a sheriff, cor- 
oner or deputy sheriff; nor shall the clerk of the supreme court or of the super- 
ior court, or the deputy of either, practice in the particular court of which he is 
clerk or deputy clerk; but nothing herein contained shall prevent attorneys and 
counselors at law, who reside without this state, practicing in this state, unless 
the state or territory in which they reside prohibits attorneys and counselors at 
law residing in this state to practice therein, but nothing herein contained shall 
prevent any judge of any of the courts of this state from finishing any business 
by him undertaken in the district, circuit or supreme court of the United States 
prior to his election as judge. 1895, 179, 6. 

4026.—SEX. No person shall be excluded from acting as an attorney at law 
and practicing in all the courts of this state on account of sex. 1895, 180, 7. 

4027.—DUTIES. It shall be the duty of an attorney and counselor: First, 
to support the Constitution of the United States and the laws of the state; Sec- 
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ond, to maintain the respect due to the courts of justice and judicial officers; 
Third, to counsel or maintain such actions, proceedings or defenses, only, as ap- 
pear to him legal and just, except the defense of a person charged with a public 
offense; Fourth, to employ for the purpose of maintaining the causes confided to 
him, such means only as are consistent with truth, and never to seek to mislead 
the judge by any artifice or false statement of fact or law; Fifth, to maintain 
inviolate the confidence, and at every peril to himeelf to preserve the secrets, of 
his client; Sixth, to abstain from all offensive personality, and to advance no 
fact prejudicial to the honor or reputation of a party or witness, unless required 
by the justice of the cause with which he is charged; Seventh, never to reject 
from any consideration personal to himself, the cause of the defenseless or op- 
pressed. C. 1881, 3279; 2H. 94. 
Nickels v. Griffin, 1 W. T. 8374; Presby v. Klikitat County, 5 W. 329, 31 
P. 876. 
4028.—AUTHORITY. An attorney and counselor has authority: First, to 
bind his client in any of the proceedings in an action or special proceeding by 
his agreement duly made, or entered upon the minutes of the court; but the 
court shall disregard all agreements and stipulations in relation to the conduct 
of, or any of the proceedings in, an action or special proceeding unless such agree- 
ment or stipulation be made in open court, or in presence of the clerk, and 
entered in the minutes by him, or signed by the party against whom the same 
is alleged, or his attorney; Second, to receive money claimed by his client in an 
action or special proceeding, during the pendency thereof, or after judgment upon 
the payment thereof, and not otherwise, to discharge the same or acknowledge 
satisfaction of the judgment; Third, this section shall not prevent a party em- 
ploying a new attorney or from issuing an execution upon a judgment, or from 
taking other proceedings prescribed by statute for its enforcement. C. 1881, 
8280; 2 H. 95. 
Simpson v. Brown Bros. & Co., 1 W. T. 247; Haas v. Gaddis, 1 W. 89, 
23 P.1010; Murray v. Meade, 5 W. 698, 82 P. 780; Haynes v. Tacoma, O. 
& G. H. R. Co., 7 W. 211, 34 P. 922; South Bend Land Co. v. Denio, 7 W. 
3038, 35 P. 64. 
4029.—POWER OF COURT TO REMOVE, ETC. If it be alleged by a 
party for whom an attorney appears, that he does so without authority, the court 
’ may, at any stage of the proceedings, relieve the party for whom the attorney 
has assumed to appear from the consequences of his act; it may also summarily, 
upon motion, compel the attorney to repair the injury to either party consequent 
upon hi3 assumption of authority. C. 1881, 3281; 2 H. 96. 
Simpson v. Brown Bros. & Co., above. 
4080.—WHEN TO PRODUCE AUTHORITY TO ACT. Thecourt, ora 
judge, may, on motion of either party, and on showing reasonable grounds there- 
for, require the attorney for the adverse party, or for any one of several adverse 
parties, to produce or prove the authority under which he appears, and until he 
does so, may stay all proceedings by him on behalf of the party for whom he 
assumes to appear. (©. 1881, 3282; 2 H. 97. , 
4031.—MAY BE CHANGED. The attorney in an action or special proceed 
ing, may he changed at any time before judgment or final determination as 
follows: First, upon his own consent, filed with the clerk or entered upon the 
minutes; or Second, upon the order of the court, or a judge thereof, on the ap- 
plication of the client, or for other sufficient cause; but no such change can be 
made until the charges of such attorney have been paid by the party asking such 
change to be made. C. 1881, 3283; 2 H. 98. 
4032.—NOTICK OF CHANGE, ETC. When an attorney is changed, as 
provided in the last section, written notice of the change, and of the substitu- 
tion of a new attorney, or of the appearance of the party in person, must be 
given to the adverse party; until then, he shall be bound to recognize the form- 
er attorney. C. 1881, 3284; 2 H. 99. 
4033.—APPOINTMENT OF SUCCESSOR. When an attorney dies, or is 
removed, or suspended, or ceases to act as such, a party to an action for whom 
he was acting as attorney, must, at least twenty days before any further proceed- 
ings against him, be required by the adverse party, by written notice, to ap- 
point another attorney, or to appear in person. C. 1881, 3285; 2H. 100. — 
4034.—LIEN FOR COMPENSATION. An attorney has a lien for his com- 
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pensation, whether specially agreed upon or implied, as hereinafter provided: 
First, upon the papers of his client, which have come into his possession in the 
course of his professional employment; Second, upon money in his hands be- 
longing to his client; Third, upon money in the hands of the adverse party in an 
action or proceeding, in which the attorney was employed, from the time of 
giving rotice of the lien to that party; Fourth, upon a judgment to the extent 
of the value of any services performed by him in the action, or if the services 
were rendered under a special agreement, for the sum due under such agreement, 
from the time of filing notice of such lien or claim with the clerk of the court 
in which such judgment is entered, which notice must be filed with the papers in 
the action in which such judgment was rendered, and an entry made in the ex- 
ecution docket, showing name of claimant, amount claimed and date of filing. 
notice. C. 1881, 3286; 2 H. 101. 
Chambers v. Territory, 3 W. T. 280, 13 P. 336; State, ex rel. v. Sachs, 3 W. 
371, 28 P. 540; Parker v. Esch, 5 W. 296, 31 P. 754; Wooding v. Crain, 10 
W. 35, 39 P. 442. 
4035.—REFUSAL TO DELIVER MONEY, ETC. When an attorncy refuses 
to deliver over money or papers, to a person from or for whom he has received 
them in the course of professional employment, whether in an actionor not, he 
may be required by an order of the court in which an action, if any, was prose- 
cuted, or if no action was prosecuted, then by order of any judge of a court of 
record, to do so within a specified time, or show cause why he should not be pun- 
ished for a contempt. C. 1881, 3287; 2 H. 102. 
State, ex rel. v. Sachs, 2 W. 371, 26 P. 865. 
4036.—PROCEEDING IN CASE OF LIEN. If, however, the attorney claim 
a lien, upon the money or papers,under the provisions of this chapter, the court, 
or judge may: First, impose as a condition of making the order, that the client 
give security ina form and amount to be directed to satisfy the lien, when deter- 
mined in an action; Second, summarily to inquire into the facts on which the claim 
of a lien is founded, and determine the same; or Third, to refer it, and 
upon the report, determine the same as in other cases. C. 1881, 3288; 2H. 103. 
State, ex rel. v. Sachs, 3 W. 371, 28 P. 540. 
4037.—REMOVAL OR SUSPENSION. An attorney or counselor may be 
removed or suspended by any court of record, at a regular term thereof, for either 
of the following causes, arising after his admission to practice: First, upon his 
being convicted of felony, or of a misdemeanor involving moral turpitude, in 
either of which cases the record of his conviction is conclusive evidence; Second ; 
for a willful disobedience, or violation of the order of a court, requiring him to 
do, or forbear an act connected with, or in the course of his profession, 
Third, for a willful violation of any of the provisions of section 3279 [4027]. 
C. 1881, 3289; 2 H. 104. 
4038.—PROCEEDINGS TAKEN HOW. The proceedings to remove or sus- 
pend an attorney and counselor, as provided in the last section, must be taken by 
the court of its own motion for matter within its knowledge, or may be taken 
upon the information of another, and in either case the party shall have the 
privilege of making his defense. C. 1881, 8290; 2 H. 105. 
4039.—MOTION, ETC. Such proceedings shall be by motion and answer, and 
evidence may be examined on either side. C. 1881, 8291; 2 H. 106. 
4040.—WHO MAY PRACTICE AS. No person shall practice in any court 
of record except a party or his regularly authorized attorney and counselor at 
law: Provided, That nothing herein contained shall be so construed as to prevent 
a party from employing any person to assist him in the preparation of his papers 
in the case before the time of trial, nor so as to prevent any person from trying 
any particular cause in court; leave of court being first had and obtained, and 
entered of record. C. 1881, 3292; 2 H. 107. 
4041.—WHEN PROSECUTING ATTORNEY IS PARTNER. No attorney 
shall be allowed to defend or assist in defending any criminal prosecution in 
the courts of this state, when the prosecuting attorney in the case is a partner 
with him in the practice of law. 1867, 100, 1. 
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QUALIFICATION AND EXEMPTION OF JURORS. 


4042.—JURY DEFINED. A jury is a body of men temporarily selected 
from the qualified inhabitants of a particular district, and invested with pow- 
er—First, to present or indict a person fora public offense. Second, to try a ques- 
tion of fact. 1891, 86, 1; 2 H. 50. 

40438.—KINDS OF. There shall be three kinds of juries—First, a grand 
jury. Second, a petit jury. Third, a jury of inquest. 1891, 86, 2; 2H. 51. 

4044.—GRAND, DEFINED. A grand jury is a body of men not less than 
twelve nor more than seventeen in number, impanelled and sworn to inquire of 
public offenses committed or triable within the county. 1891, 86, 3; 2 H. 52. 

4045.—PETIT, DEFINED. A petit jury is a body of men twelve in number 
in the superior court and six in number in courts of justices of the peace; 
drawn in the superior court by lot from the jurors in attendance upon the court 
at a particular session, and sworn to try and determine a question of fact; but 
in a justice’s court the jury is drawn according to the mode specially provided 
for such court. 1891, 87, 4; 2 H. 53. 

4046.—INQUEST, DEFINED. A jury of inquest is a body of men six in 
number summoned from the qualified inhabitants of a particular district, before 
the coroner or the ministerial officer, to inquire of particular facts. 1891, 87, 
5; 2 H. 54. 

4047.—QUALIFICATION OF JURORS. A person is not competent to act 
as a juror unless he be—First, an elector of the State of Washintgon. Second, 
a male inhabitant of the county in which he is returned, and who has been an 
inhabitant thereof for the year next preceding the time he is drawn or called. 
Third, over twenty-one years of age. Fourth, in the possession of his natural 
faculties and of sound mind. Fifth, a person who has been convicted of a fel- 
ony is not competent to act as a juror. 1891, 87, 6; 2 H. 55. See §§ 4050-4052. 

Rose v. State, 2 W. 310, 26 P. 264. 

4048.—-EXEMPTIONS FROM JURY DUTY. Civil officers of the United 
States, civil and judicial officers of the state, attorneys at law, ministers of the 
gospel or priests, school teachers, practicing physicians, locomotive engineers, 
active members of the fire department of any city or village, all persons who 
have served twice as a juror within two years, and all persons over sixty years 
of age, shall not be compelled to serve as jurors, and in preparing jury lists the 
county commissioners shall omit the names of such persons; but no act of a 
grand or petit jury shall be invalid by reason of such person or persons afore- 
said, qualified in other respects, serving thereon; nor shall any disqualification 
of any member of a grand or petit jury affect the indictment or verdict, unless 
the juror for that specific cause was challenged or excepted to before the finding 
of the indictment or rendition of the verdict, and the challenge or exception over- 
ruled, and error specifically assigned upon the overruling of such challenge or ex- 
ception. 1891, 87, 7; 2 H. 56. 

4049.—EXCUSED FROM SERVICE. A person may be excused from act- 
ing as a juror when, for any reason, his interests or those of the public will be 
inaterially injured by his attendance; or when his own health, or the death or 
illness of a member of his family, requires his absence; but no person shall be 
excused on account of the causes in this section mentioned unless it appear that 
after he was summoned he could not, by reasonable precaution, have provided 
against them. 181, 87, 7; 2 H. 57. 


CHAPTER 275. 
DRAWING AND SUMMONING JURORS. 


4050.—FIRST TO SEVENTH CLASS. In all counties from the 1st to the 
7th class, inclusive, the board of county commissioners of each county shall, on 
or before the first Monday in February of each year, select from the persons qual- 
ified to act as jurors the names of five hundred persons, who shall be household- 
ers, to serve as grand and petit jurors for the ensuing year, and the clerk of the 
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board of county commissioners shall certify said list to the clerk of the superior 
court of said county. 1895, 139, 1. 
State v. Krug, W. , 41 P. 126. 
4051.—EIGHTH TO TWENTY-NINTH CLASS. In all counties from the 
8th to the 29th class, inclusive, the board of county commissioners of each coun- 
ty shall draw from the persons qualified to act as jurors the names of 300 per- 
sons, who shall be householders, to serve as grand and petit jurors for the ensu- 
ing year, and the clerk of the board of county commissioners shall certify the 
same to the clerk of the superior court of said county: Provided, That if from 
any cause the county commissioners shall be unable to select the full number of 
names in this section provided for, they shall select such less number as they 
shall agree upon, and in such case the commissioners shall certify to the clerk 
the reasons why such less number has been selected: Provided, however, That 
for no cause shall a less number than 100 names be selected. 1895, 139, 2. 
State v. Payne, 6 W, 563, 34 P. 317. 
4052.—PANEL—DISQUALIFICATION. Until otherwise provided for, each 
judge of the superior court may order, at such times as he deems necessary, a 
panel of not less than twelve nor more than twenty-four grand or petit jurors, 
to be drawn from the last jury list certified by the clerk of the board of county 
commissioners, and the county clerk or his deputy, the sheriff and county audi- 
tor shall place ballots prepared from such list, including therein all the names 
upon said list which have not previously been drawn, as hereinafter provided, 
in a box, and having thoroughly mixed them, the clerk or his deputy, being blind- 
folded, srall, in the presence of the judge, if in the county, draw therefrom the 
number of names required by the order of said judge. The list thus drawn shall 
be certified to by the sheriff and auditor, and within three days the clerk shall 
issue to the sheriff of the county a venire containing the names of the persons 
thus drawn as jurors; and until otherwise provided previous service as jurors 
within one year shall disqualify sach person for service as juror. Each ballot, 
as it is drawn from the box as above provided, shall! be destroyed, and the name 
of the person so drawn shall be stricken from the list, and no person named in 
said list shall be drawn to serve as a juror twice in the saine year: Provided, 
That if, from any cause, the jurors in said list shall have been drawn before the 
list for the next succeeding year shall have been prepared and certified to the 
clerk as aforesaid, an open venire may issue to the sheriff for the requisite num- 
ber to constitute a panel of grand or petit jurors, returnable at a day and hour 
to be named by the judge: Provided further, That if, for any reason, the sheriff 
or his deputy, or the county auditor or his deputy, shall be unable to be present 
at said drawing the clerk or his deputy may call to his assistance any other 
officer of said county to assist at such drawing. 1895, 140, 3. 
State v. Payne, 6 W. 563, 34 P. 317. 
4053.—FORM OF CERTIFICATE. The certificate to the list drawn, as pro- 
vided in the foregoing section, shall be in substantially the following form: 


State of Washington, County. Ol nacdee ete , 88. 

This is to certify that the undersigned officers of.......... county, State of 
Washington, Viz.,...........-- 20.0 0e eee. were present at the drawing of the 
foregoing list of jurors drawn to serve as. ..jurors from the....day of........ 


until the further order of the court, and that the same is a full, true and cor- 
rect list of the names drawn; that said drawing was conducted in the manner 
and form prescribed by law. 


In witness whereof, we have hereunto set our hands this....day of........ ) 
189..... 
County............0f........... county, 
, ee) b ] 
County............ ON segaxtecdses county. 


1895, 140, 4. 
4054.—JUDGE TO DIRECT SUMMONS. |= Grand juries shall not hereafter 
be drawn, summoned or required to attend at the sittings of any court within 
this state unless the judge thereof shall so direct by writing under his hand and 
filed with the clerk of the court. 1890, 102, 7. 
McCarty v. State, 1 W. 377, 25 P. 299; In re Rafferty, 1 W. 382, 25 P. 465. 
4055.—IRREGULARITY NOT TO INVALIDATE. The failure on the part 
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of any officer to perform the duties required within the time, or other irregular- 
ity in said drawing, shall in no way invalidate the selecting, summoning or 
drawing of said jurors. 1890, 332, 2; 2 H. 62. 
State v. Krug, W. , 41 P. 126. 

4056.—OPEN VENIRE. If for any cause the court shall see fit to set aside 
the venire for grand or petit jurors, returned as above provided, an open venire 
may thereupon issue to the sheriff, who shall thereupon complete the panel by 
such open venire as speedily as possible. 1891, 88, 8; 2 H. 68. 

State v. Krug, above. 

4057.—SAME. If for any cause a sufficient number of grand or petit jurors 
are not returned by the sheriff in the manner first herein contemplated, or if a 
sufficient number of grand or petit jurors are not in attendance, the court may 
order the panel filled by summoning a sufficient number by an open venire is- 
sued and directed to the sheriff. 1891, 88, 9; 2 H. 64. 

4058.—SHERIFF TO SUMMON--RETURN. When a venire is delivered 
to the sheriff he shall without delay proceed tou summon the jurors as therein di- 
rected, and shall immediately thereafter make and file in the court a return of 
his doings thereon. 1891, 88, 10; 2 H. 65. 

4059.—SUMMONED BUT ONCE A YEAR. No person shall be summoned 
as a petit juror in any superior court upon an open venire more than once in 
one year; and it shall be sufficient cause of challenge to any juror called to be 
sworn in any cause, that he has been summoned upon an open venire and at- 
tended said court as a juror at any session of said court held within one year 
prior to the time of such challenge; or that he has been summoned from the by- 
standers or body of the county, and has served as a juror in any cause, upon. 
such summons, within one year prior to the time of such challenge. 1891, 88, 
11; 2H. 66. See § 4052. 


CHAPTER 276. 


LIMITATIONS OF CIVIL ACTIONS. 


4060.—TIME SPECIFIED—OBJECTION TAKEN. Actions can only be 
commenced within the periods herein prescribed after the cause of action shall 
have accrued, except when in special cases a different limitation is prescribed by 
statute; but the obection that the action was not commenced within the time 
limited can only be taken by answer or demurrer. 1891, 90,1; 2 H. 111. 

Wilt v. Buchtel, 2 W. T. 417, 7 P. 891; Weber v. Yancy, 7 W. 84, 34 P. 
473; Spokane v. Stevens, W. , P. | 
4061.—WITHIN TEN YEARS. The period prescribed in the preceding sec- 
tion for the commencement of actions shall be as follows: Within ten years: 

1. Actions for the recovery of real property, ur for the recovery: of the posses- 
sion thereof; and no action shall be maintained for such recovery unless it 
appear that the plaintiff, his ancestor, predecessor or grantor was seized or pos- 
sessed of the premises in question within ten years before the commencement of 
the action. C. 1881, 26; 2H. 112. Abb. R. P. Stat. p. 137, No. 187, § 2. 

Bullen v. Garrison, 1 W. T. 587; Parker v. Dacres, 2 W. T. 439, 24 P. 192; 
Balch v. Smith, 4 W. 497, 30 P. 684; Bel. Bay Land Co. v. Dibble, 4 W. 
763, 31 P. 30; Reeder v. Fouts 5 W. 135, 31 P. 432; Packscher v. Fuller, 6 
W. 534, 33 P. 875; Moore y. Brownfield, 7 W. 23, 34 P. 199; Baer v. Choir, 
7 W. 631, 32 P. 776, 36 P. 286; Tacoma Bldg. & Sav. Ass’n v. Clark, 8 W. 
289, 36 P. 1385; Morgan v. Morgan, 10 W. 99, 38 P. 1054. 

4062. -SAME. All actions by municipal corporations to collect any special 
assessment for local improvement of any kind, against any person, corporation 
or property whatsoever, or to enforce any lien for any special assessment for lo- 
cal improvement of any kind, shall be commenced within ten years after said 
assessment shall have become delinquent or due, or within ten years after the 
last installment of any such special assessment shall have become delinquent or 
due, when said special assessment is payable in installments. 1895, 270, 1. 

4063.—WITHIN SIX YEARS: | 

1. An action upon a judgment or decree of any court of the United States, 
or of any state or territory within the United States. 
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2. An action upon a contract in writing, or liability express or implied aris- 
ing out of a written agreement. 

3° An action for the rents and profits or for the use and occupation of real 
estate. C. 1881, 27; 2 H. 113. 

Burns v. Conner, 1 W. 6, 23 P. 836; Weber v. Yancy, 7 W. 84, 34 P. 473. 
4064.—WITHIN FIVE YEARS. No action for the recovery of any real es- 
tate sold by an executor or administrator under the laws of this state, or the 
laws of the Territory of Washington, shall be maintained by any heir or otber 
person claiming under the deceased, unless it is commenced within five years 
next after the sale, and no action for any estate sold by a guardian sball be 
maintained by the ward, or by any person claiming under him, unless com- 
menced within five years next after the termination of the guardianship, except 
that minors, and other persons under legal disability to sue at the time when 
the right of action first accrued, may commence such action at any time witbin 
three years aftes the removal of the disability. 1890, 81,1; 2H. 114. 
4065.—WITHIN THREE YEARS: 

1. An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal property, including 
an action for the specific recovery thereof, or for any other injury to the person 
or rights of another not hereinafter enumerated. 

3. An action upon a contract or liability, express or implied, which is not 
in writing and does not arise out of any written instrument. 

4. An action for relief upon the ground of fraud, the cause of action in such 
case not to be deemed to have accrued until the discovery by the aggrieved party 
- of the facts constituting the fraud. 

do. An action against a sheriff, coroner or constable upon a liability incurred 
by the doing of an act in his official capacity and by virtue of his office, or by 
the omission of an official duty, including the non-payment of money collected 
upon an execution; but this subdivision shall not apply to action for an 
escape. 

6. An action upon a statute for penalty or forfeiture, where an action is giv- 
en to the party aggrieved, or to such party and the state except when the stat- 
ute imposing it prescribed a different penalty. 

; if aa action for seduction and breach of promise of marriage. C .1881, 28; 
. 115. 
Wagner y. Law, 3 W. 500; 28 P. 1109, 29 P. 927; McCain v. Gibbons, 7 
W. 314, 35 P. 64; Morgan v. Morgan, 10 W. 99, 38 P. 1054; Sargent v. 
_ Tacoma, 10 W. 212, 38 P. 1048. 

4066.—WITHIN TWO YEARS: ° 

1. An action for libel, slander, assault, assault and battery, and false im- 
prisonment, 

2. An action upon a statute for a forfeiture or penalty to the state. C. 1881, 
29; 2H. 116. 

4067.—WITHIN ONE YEAR: 

1. An action against a sheriff, or other officer for the escape of a prisoner ar- 
rested or imprisoned on civil process. 

2. An action by an heir, legatee, creditor or other party interested, against 
an executor or administrator, for alleged misfeasance, malfeasance or misman- 
agement of the estate within one year from the time of final settlement, or, the 
time such alleged misconduct was discovered. C. 1881, 30; 2H. 117. 

Bartels v. Gove, 4 W. 632, 30 P. 675. 

4068.—WITHIN THREE YEARS. An action upon a statute for a penalty 
given in whole or in part to the person who may prosecute for the same, shall be 
commenced within three years after the commission of the offense; and if the ac- 
tion be not commenced wthin one year by a private party, it may be com- 
menced within two years after the commission of the offense in behalf of the 
state by the prosecuting attorney of the county where said offense was commit- 
ted. C. 1881, 31; 2 H. 118. 

4069.—WITHIN THREE MONTHS: 

2. Upon claims against an estate, rejected by an executor or administrator 
within three months after the rejection. C.-1881, 82; 2 H. 119. See § 741. 

Baum v. Sweeny, 5 W. 712, 32 P. 778. 
4070.—WITHIN TWO YEARS. An action for relief not hereinbefore pro- 
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vided for, shall be commenced within two years after the cause of action shall 

have accrued. C. 1881, 38; 2 H. 120. 

-} Parker v. Dacres, 2W. T. 439, 24 P. 192, 130 U. S. 43; Wagner v. Law, 
3 W. 500, 28 P. 1109, 29 P. 927; Sargent v. Tacoma, 10 W. 212, 38 P. 
1048; Spokane v. Stevens, Ww. , 42 P. 123. 

~4071.—ON MUTUAL, OPEN AND CURRENT ACCOUNTS. In an action 

brought to recover a balance due upon a mutual open and current account, 

where there have been reciprocal demands between the parties, the cause of ac- 
tion shall be deemed to have accrued from the time of the last item proved in 
the account on either side, but whenever a period of more than one year shall 
have elapsed between any of a series of items or demands, they are not to be 
deemed such an account. C. 1881, 34; 2 H. 121. 
Koslowski v. Yesler, 2 W. T. 407, 8 P. 493. 

4072. -TO WHAT ACTIONS ACT APPLIES. The limitations prescribed in 
this act shall apply to actions brought in the name of the state, or any county 
or other public corporation therein, or for its benefit, in the same manner as to 
actions by private parties. An action shall be deemed commenced when the 
complaint is filed. C. 1881, 35; 2H. 122. Abb. R. P. Stat. p. 137, No. 137, 
§ 3. See § 4127. 

Spokane v. Stevens, W. , 42 P. 123. 

4073.—ABSENCE NOT INCLUDED. If the cause of action shall accrue 
against any person who shall be out of the state or concealed therein, such ac- 
tion may be commenced within the terms herein respectively limited after the 
return of such person into the state, or after the time of such concealment; and 
if after such cause of action shall have accrued, such person shall depart from 
and reside out of this state or conceal himself, the time of his absence or conceal- 
ment shall not be deemed or taken as any part of the time limited for the com- 
mencement of such action. C. 1881, 36; 2 H. 123. Abb. R. P. Stat. p. 137, 
No. 137, § 5. 

Lake v. Steinbach, 5 W. 659, 32 P. 767; Denny v. Sayward, 10 W. 422, 39 
P. 119. 

4074.—SUSPENSION FOR DISABILITY. Ifa person entitled to bring an 
action mentioned in this chapter, except for a penalty or forfeiture, or against 
a sheriff or other officer, for an escape, be at the time the cause of action accrued 
either under the age of twenty-one years, or Insane, or imprisoned on a crimi- 
nal charge, or in execution under the sentence of a court for a term less than his 
natural life, the time of such disability shall not bea part of the time limited 
for the commencement of action. C. 1881, 37; 2H. 124. Abb. R. P. Stat. p. 
137. No. 187, § 6. : 

) Mabin v. Whittaker, 10 W. 656, 39 P. 172. 

4075.—DEATH OF PERSON ENTITLED TO BRING ACTION, Ifa per- 
son entitled to bring an action die before the expiration of the time limited for 
the commencenient thereof, and the cause of action survive, an action may fbe 
commenced by his representatives after the expiration of the time and within 
one year from his death. Ifa person against whom an action may be brought 
die before the expiration of the time limited for the commencement thereof and 
the cause of action survives, an action may be commenced against his represent- 
atives after the expiration of that time and within one year after the issuing of 
letters testamentary or of administration. C. 1881, 38; 2H. 125. Abb. R. P. 
Stat. p 137, No. 137, § 7. 

4076.—SUSPENSION BY WAR. When a person shall be an alien subject 
or a citizen of a country at war with the United States, the time of the continu- 
ance of the war shall not be a part of the period limited for the commencement 
of the action. C. 1881, 39; 2 H. 126. Abb. R. P. Stat. p. 187, No. 137, § 8. 

4077.—INJUNCTION OR A STATUTORY PROHIBITION. When the 
commencement of an action is stayed by injunction or a statutory prohibition, 
the time of the continuance of the injunction or prohibition shall not be a part 
of the time limited for the commencement ‘of the action. C. 1881, 40; 2 H. 

127. Abb. R. P. Stat. p. 137, No. 137, § 9. 

4078.—_REVERSAL OF JUDGMENT. If an action shall be commenced 
within the time prescribed therefor, and a judgment therein for the plaintiff be 
reversed on error or appeal, the plaintiff, or if he die and the cause of action 
survives, his heirs or representatives may commence a new action within one 
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year after the reversal. C. 1881, 41; 2H. 128. Abb. R. P. Stat. p. 137, No. 
137, § 10. 

1099 —WHEN DISABILITY AVAILED OF. No person shall avail himself 
of a disability unless it existed when his right of action accrued. C. 1881, 42; 
2 H. 129. Abb. R. P. Stat. p. 187, No. 137, § 11. 

4080.—CUMULATIVE DISABILITIES. When two or more disabilities 
shall co-exist at the time the right of action accrues, the limitation shall not 
attach until they all be removed. C. 1881, 43; 2H. 180. Abb. R. P. Stat. p. 
137, No. 1387, § 12. 

4081.—NEW CONTRACT. No acknowledgment or promise shall be suffici- 
ent evidence of a new or continuing contract whereby to take the case out of 
the operation of this chapter, unless the same is- contained in some writing 
signed by the party to be charged thereby; but this section shall not alter the 
effect of any payment of principal or interest. C. 1881, 44; 2 H. 131. 

De Koslowski v. Yesler, 2 W. T. 407, 8 P. 493. ; 

4082.—PARTIAL PAYMENT—EFFECT. When any payment of principal 

or interest has been or shall be made upon any existing contract, whether it be 
a bill of exchange, promissory note, bond or other evidence of indebtedness, if 
such payment be made after the same shall have become due, the limitation 
shall commence from the time the last payment was made. C. 1881, 45; 2 H. 
132. 

De Koslowski v. Yesler, above. 

4083.—RESIDENTS OF OTHER STATES. When the cause of action has 
arisen in another state, territory or country between non-residents of this state, 
and by the !aws of the state, territory or country where the action arose, an ac- 
tion cannot be maintained thereon by reason of the lapse of time, no action shall 
be maintained thereon in this state. C. 1881, 46; 2H. 133. Abb. R. P. Stat. 
p. 137, No. 137, § 13. 7 

Adams v. Kelly, 2 W. T. 263, 5 P. 601; Packscher v. Fuller, 6 W. 534, 33 
P. 875; McCain v. Gibbons, 7 W. 314, 35 P. 64. 

4084.—RECOVERY OF LAND. All actions brought for the recovery of 
any lands, tenements or hereditaments of which any person may be possessed by 
actual, open and notorious possession for seven successive years, having a con- 
nected title in law or equity deducible of record from this state or the United 
States, or from any public ofticer, or other person authorized by the laws of 
this state to sell such land for the non-payment of taxes, or from any sheriff, 
marshal or other person authorized to sell such land on execution or under any 
order, judgment or decree of any court of record, shall be brought within seven 
vears next after possession being taken as aforesaid, but when the posssessor 
shall acquire title after taking such possession, the limitation shall begin to run 
from the time of acquiring title. 1893, 20, 1. 

Baer v. Choir, 7 W. 631, 32 P. 776, 36 P. 286; Tacoma Grocery Co. v. Dre- 
ham, 8 W. 263, 36 P. 31. 

4085.—HEIRS, DEVISEES, ASSIGNS. The heirs, devisees and assigns of 
the person having such title and possession shall have the same benefit of the 
preceding section as the person from whom the possession is derived. 1893, 20, 
2. See § 4749. 

Moorman v. Seattle & Mont. Ry. Co., 8 W. 98, 35 P. 596; Hazelton v. 
Bogardus, 8 W. 102, 35 P. 602. 

4086.—TIME OF LIMITATION BEGUN, ETC. When a limitation, ora 
period of time prescribed in any existing statute for acquiring a right or barring 
a remedy has begun to run before this code takes effect, and the same or any 
other limitation is prescribed in this code, the time which is run shall be deemed 
part of the time prescribed as such limitation. C. 1881, 1683; 2 H. 1338a. 

Baer v. Choir, above. 


CHAPTER 277. 
VENUE OF CIVIL ACTIONS. 
4087.—AFFECTING PROPERTY. Actions for the following causes shall be 


commenced in the county in which the subject of the action, or some part there- 
of, is situated: 
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1. For the recovery of, for the possession of, for the partition of, for the fore- 
closure of a mortgage on, or for the determination of all questions affecting the 
title, or for any injuries to real property. 

2. All questions involving the rights to the possession or title to any specific 
article of personal property, in which last mentioned class of cases, damages 
may also be awarded for the detention and for injury to such personal property. 
C. 1881, 47; 2H. 158. Abb. R. P. Stat. p. 140, No. 144, § 1. 

Wood v. Mastick, 2 W. T. 64, 3 P. 612; Stiles v. James, 2 W. T. 194, 2 P. 
188; McLeod v. Ellis, 2 W. 117, 26 P. 77; Morgan v. Bell, 3 W. 554, 28 P. 
925; North Yakima v. Supr. Ct. King Co., 4 W. 655, 30 P. 1053; State, ex 
rel. v. Campbell, 5 W. 517, 32 P. 553; State, ex rel. v. Superior Court, 5 
W. 6389, 32 P. 558. 

4088. —-PENALTY—PUBLIC OFFICER. Actions for the following causes 
shall be tried in the county where the cause, or some part thereof, arose: 

1. .For the recovery of a penalty or forfeiture imposed by statute. 

2. Against a public officer, or person specially appointed to execute his du- 
ties, for an act done by him in virtue of nis office, or against a person who, by 
his command or in his aid, shall do anything touching the duties of such officer. 
C. 1881, 48; 2 H. 159. 

McLeod v. Ellis, 2 W. 117, 26 P. 77. 

4089—CORPORATIONS. An action against a corporation may be brought 
in any county where the corporation has an office for the transaction of busi- 
ness, or any person resides upon whom process may he served against such cor- 
poration, unless otherwise provided in this code. C. 1881, 49; 2 H. 160. Abb. 
R. P. Stat. p. 140, No. 144, § 3. 

North Yakima v. Supr. Ct. King Co., 4 W. 655, 30 P. 1053; Macmaster v. 
Advance Thresher, 10 W. 147, 38 P. 760. 

4090.—COURT MAY CHANGE. In all other cases the action must be tried 
in the county in which the defendants, or some of them, reside at the time of the 
commencement of the action, or may be served with process, subject, however, 
to the power of the court to change the place of trial, as provided in sections 
one hundred and sixty-two and one hundred and sixty-three [4663, 4664] of this 
code. If the county in which the action is commenced is not the proper county 
for the trial thereof, the action may, notwithstanding, be tried therein, unless 
the defendant, at the time he appears and demurs or answers, files an affidavit 
of merits and demands that the trial be had in the proper county. 1891, 71, 1; 
2H. 161-162. 

Mcleod v. Ellis, 2 W. 117; State v. Supr. Ct. King Co., 5 W. 518, 32 P. 
457; Macmaster v. Advance Thresher, above; State v. Superior Court, 9 W. 
668, 38 P. 206; Kennedy v. Derrickson, 5 W. 289, 31 P. 766. 
4091.—GROUNDS FOR CHANGE. The court may, on motion, in the fol- 
lowing cases, change the place of trial when it appears by affidavit, or other 
satisfactory proof: 

1. That the county designated in the complaint is not the proper county; or, 

2. That there is reason to believe that an impartial trial cannot be had 
therein; or, 

3. That the convenience of witnesses or the ends of justice would be forward- 
ed by the change; or, 

4. That from any cause the judge is disqualified, which disqualification ex- 
ists in either of the following cases: In an action or proceeding to which he is a 
party, or in which he is interested; when he is related to either party by con- 
sanguinity or affinity, within the third degree; when he has been of counsel for 
either party in the action or proceeding. C. 1881, 51; 2 H. 163. 

Ward v. Moorey, 1 W. T. 104; McLeod v. Ellis, 2 W. 117, 26 P. 76; State 
v. Sachs, 3 W. 695, 29 P. 446. 

4092. —VENUE CHANGED TO WHAT. If the motion for a change of the 
place of trial be allowed, the change shall be made to the county where the action 
ought to have been commenced, if it be for the cause mentioned in subdivision 
one of section fifty-one [4091], and in other cases to the most convenient county 
where the cause alleged does not exist. Neither party shall be entitled to more 
than one change of the place of trial, except for causes not in existence when the 
first change was allowed. C. 1881, 52; 2 H. 164. 

4093. -CHANGE TO NEW COUNTY. Any party in a civil action pending 
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in the superior court in a county out of whose limits a new county, in whole or 
in part, has been created, may file with the clerk of such superior court an affi- 
davit setting forth that he is a resident of such newly created county, and that 
the venue of such action is transitory, or that the venue of such action is local, 
and that it ought properly to be tried in such newly created county; and there- 
upon the clerk shall make out a transcript of the proceedings already had in 
such action in such superior court, and certify it under the seal of the court, 
and transmit such transcript, together with the papers on file in his office con- 
nected with such action, to the clerk of the superior court of such newly created 
county, wherein it shall be proceeded with as in other cases. 1891, 72, 2; 2 H. 
165. 

4094.—CHANGE OF RECORDS. When an order is made transferring an 
action or proceeding for trial, the clerk of the court must transmit the pleadings 
and papers therein to the court to which it is transferred. The costs and fees 
thereof and of filing the papers anew, must be paid by the party at whose in- 
stance the order was made, except in the cases mentioned in subdivision one, sec- 
tion fifty-one [4091], in which case the plaintiff shall pay costs of transfer. The 
court to which an action or proceeding is transferred has and exercises over the 
same the like jurisdiction as if it had been originally commenced therein. C. 
1881, 54; 2 H. 166. 

4095.—CHANGE BY STIPULATION. Notwithstanding the provisions of 
section fifty-one [4091] all the parties to the action by stipulation in writing or 
by consent in open court entered in the records may agree that the place of trial 
be changed to any county in the state, and thereupon the court must order the 
charge agreed upon. C. 1881, 55; 2 H. 167. 

4096.—DELAY IN TRANSMISSION. _ If such papers be not transmitted to 
the clerk of the proper court within the time prescribed in the order allowing the 
change, aud the delay be caused by the act or omission of the party procuring 
the change, the adverse party, on motion to the court or judge thereof, may have 
the order vacated, and thereafter no other change of the place of trial shall be 
allowed to such party. C. 1881, 56; 2 H. 168. 

4097.—WHEN CHANGE IS COMPLETE. Upon the filing of the papers 
with the clerk of the court to which the cause is transferred, the change of venue 
shall be deemed complete, and thereafter the action shall proceed as though it 
had been commenced in that court. C. 1881, 57; 2 H. 169. 

4098.—RECORD ENTRIES CERTIFIED BY CLERK. The clerk of the 
court must also transmit with the original papers where an order is made chang- 
ing the place of trial, a certified transcript of all record entries up to and includ- 
ing the order for such change. (©. 1881, 58; 2 H. 170. 


CHAPTER 278. 


FORMS OF CIVIL ACTIONS AND PARTIES THERETO. 


4099.—RULES OF DECISION. The common law, so far as it is not incon- 
sistent with the Constitution and laws of the United States, or of the State of 
Washington, nor incompatible with the institutions and condition of society in 
this state, shall be the rule of decision in all the courts of this state. 1891, 31, 
1; 2 H. 108. 
Phelps v. S. S. City of Panama, 1 W. T. 518; Sayward v. Carlson, 1 W. 
40, 23 P. 830. 
4100.—ONE FORM OF ACTION ONLY. There shall be in this state, 
hereafter, but one form of action for the enforcement or protection of private 
rights and the redress of private wrongs, which shall be called a civil action. 
C. 1881, 2; 2H. 109. Abb. R. P. Stat. p. 129, No. 123. 
Garrison v. Cheeney 1 W. T. 291; Parker v. Dacres, 2 W. T. 439, 24 P. 
192; Thompson v. Caton, 3 W. T. 31, 13 P. 185; W. Iron Works v. Jan- 
sen, 3 W. 584, 28 P. 1019. 
4101.—PARTIES DESIGNATED HOW. The party commencing the action 
shall be known as the plaintiff, and the opposite party the defendant. C. 1881, 
3; 2 H. 110. ; 
4102._-ACTION TO BE IN NAME OF PARTY IN INTEREST. Every 
21 
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action shall be prosecuted in the name of the real party in interest, except as is 
otherwise provided by law. C. 1881, 4; 2 H. 184. 
Washburn v. Case, 1 W. T. 253; Jack Gho v. Julles, 1 W. T. 325; Hawk- 
ins v. Front St. Cable Co., 3 W. 592, 28 P. 1021; McDaniel v. Pressler, 3 
W. 638, 29 P. 209; Slauson v. Schwabacher, 4 W. 784, 31 P. 329; Box v. 
Kelso, 5 W. 360, 31 P. 973; Watson v. Sawyer, Ww. , 40 P. 418. 
4103.—EXECUTORS, ETC., SUE IN THEIR OWN NAME. An executor 
or administrator, or guardian of a minor or person of unsound mind, a trustee 
of an express trust, or a person authorized by statute, may sue without joining 
the person for whose benefit the suit is prosecuted. <A trustee of an express 
trust, within the meaning of this section, shall be construed to include a person 
with whom or in whose name a contract is made for the benefit of another. C. 
1881, 5; 2 H. 135. 
4104.—WHEN HUSBAND AND WIFE MUST JOIN. When a married 
woman is a party her husband must be joined with her, except: 
1. When the action concerns her separate property, or her right or claim to 
the homestead property, she may sue alone. 
2. When the action is between herself and her husband, she may sue or be 
sued alone. 
3. When she is living separate and apart from her husband, she may sue or 
be sued alone. C. 1881, 6; 2 H. 136. 
Hawkins v. Front St. Cable Co., 3 W. 592, 28 P. 1021. 
4105.—WHEN THEY MAY JOIN. Husband and wife may join in all 
causes of action arising from injuries to the person or character of either or both 
of them, or from injuries to the property of either or both of them, arising out of 
any contract in favor of either or both of them. If the husband and wife be sued 
together, the wife may defend for her own right, and if the husband neglect to 
defend, she-may defend for his right also. And she may defend in all cases in 
which she is interested, whether she is sued with her husband or not. C. 1881, 
7; 2H. 187. 
Hawkins v. Front St. Cable Co., 3 W. 592, 28 P. 1021. 
4106.—WIDOW AND CHILDREN MAY SUE. The widow, or widow and 
her children, or child or children, if no widow, of a man killed in a duel, shall 
have a right of action against the person killing him, and against the seconds 
and all aiders and abettors. When the death of a person is caused by the wrong- 
ful act or neglect of another, his heirs, or personal representatives may maintain 
an action for damages against the person causing the death; or when the death 
of a person is caused by an injury received in falling through any opening or 
defective place in any sidewalk, street, alley, square or wharf, his heirs, or per- 
sonal representatives may maintain an action for damages against the person 
whose duty it was, at the time of the injury, to have kept in repair such side- 
walk or other place. In every such action the jury may give such damages, pe- 
cunlary or exemplary, as, under all the circumstances of the case may to them 
seem just. C. 1881, 8; 2 H. 138. 
Graetz v. McKenzie, 3 W. 19+, 28 P. 331; N. P. Ry. Co. v. Ellison, 3. W. 
225, 28 P. 333, 29 P. 263; Hedrick v. Ry. Co., 4 W. 400, 30 P. 714; Klepsch 
v. Donald, 4 W. 436, 30 P. 991; Dahl v. Tibbais, 5 W. 259, 31 P. 868; Atrops 
v. Costello, 8 W. 149, 35 P. 620; Brennan v. Front St. Cable Ry. Co., 8 W. 
363, 86 P. 272. 
4107.—-PARENT OR GUARDIAN MAY SUE. A father, or in case of the 
death or desertion of his family, the mother may maintain an action as plaintiff 
for the injury or death of a child, and a guardian for the injury or death of his 
ward. C. 1881, 9; 2 H. 139. 
Hedrick v. Ilwaco R. R. Co., 4 W. 400, 80 P; 714; Atrops v. Costello, 8 W. 
149, 35 P. 620. 
4108.—SEDUCIrION OF DAUGHTER. A father, or in case of his death or 
desertion of his family, the mother may maintain an action as plaintiff for the 
seduction of a daughter, and the guardian for the seduction of a ward, though 
the daughter or ward be not living with or in the service of the plaintiff at the 
time of the seduction or afterwards, and there be no loss of service. C. 1881, 
10; 2 H. 140. 
4109.—WOMAN FOR HERSELF. An unmarried female over twenty-one 
years of age may maintain an action as plaintiff for her own seduction, and re- 
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cover therein such damages as may be assessed in her favor; but the prosecution 
of an action to judgment by the father, mother, or guardian, as prescribed in the 
preceding section shall be a bar to an action by such unmarried female. C. 
1881, 11; 2 H. 141. 

4110.—GUARDIANS AD LITEM. When an infant is a party he shall ap- 
pear by guardian, or if he has no guardian, or in the opinion of the court the 
guardian is an improper person, the court shall appoint one to act. Said guard- 
ian shall be appointed as follows: 

1. When the infant is plaintiff, upon the application of the infant, if he be of 
the age of fourteen years, or if under that age, upon the application of a relative 
or friend of the infant. | 

2. When the infant is defendant, upon the application of the infant, if he be 
of the age of fourteen years, and apply within thirty days after the service of the 
summons; if he be under the age of fourteen, or neglect to apply, then upon the 
application of any other party to the action, or of a relative or friend of the 
infant. 1891, 69, 1; 2 H. 142. 

4111.—ALL PERSONS INTERESTED. All persons interested in the cause 
of action, or necessary to the complete determination of the question involved, 
shall, unless otherwise provided by law, be joined as plaintiffs when their inter- 
est is in common with the party making the complaint, and as defendants when 
their interest is adverse to the plaintiff: Provided, That where good cause exists, 
which shall be made to appear in the complaint, why a party who should be a 
plaintiff cannot, from a want of consent on his part or otherwise, be made such 
plaintiff, he shall be made a defendant. C. 1881, 13; 2 H. 143. 

Madison v. Madison, 1 W. T. 60; Weisbach v. Arnold, 3 W. T. 111,13 P. 
417; Prouty v. Prouty, 4 W. 174, 29 P. 1040; Harrington v. Miller, 4 W. 
808, 31 P. 325; Raymond v. Morrison, 9 W. 156, 37 P. 318; Watson v. 
Sawyer, W. , 40 P. 413; California Safe, etc., Co. v. Cheney E. L. & 
P. Co., W. 40 P. 732. 

4112.—WHEN ONE PARTY MAY SUE FOR SEVERAL. When the 
question is one of common or general interest to many persons, or where the par- 
ties are numerous and it is impracticable to bring them all before the court, one 
or more may sue or defend for the benefit of the whole. C. 1881, 14; 2 H. 144. 

4113.—ASSIGNEES—COUNTER CLAIM. Any assignee or assignees of any 
judgment bond, specialty, book account, or other chose in action, for the pay- 
ment of money, by assignment in writing, signed by the person authorized to 
make the same, may, by virtue of such assignment, sue and maintain an action 
or actions in his or her name against the obligor or obligors, debtor or debtors, 
therein named, notwithstanding the assignor may have an interest in the thing 
assigned: Provided, That any debtor may plead in defense a counter claim or an 
offset, if held by him against _the original owner, against the debt assigned, save 
that no counter claim or offset shall be pleaded against negotiable paper assigned 
before due, and where the holder thereof has purchased the same in good faith 
and for value, and is the owner of all interest therein. 1891, 69, 2; 2 H. 145. 

McDaniel v. Pressler, 3 W. 638, 29 P. 209; Rice v. Yakima, etc., Ry. Co., 

4 W. 724, 31 P. 23. 
4114.—PERSONS SEVERALLY LIABLE. Persons severally liable upon 
the same obligation or instrument, including the parties to bills of exchange and 
promissory notes, may all or any of them be included in the same action, at 
the option of the plaintiff. C. 1881, 16; 2 H. 146. 

Main v. Johnson, 7 W. 321, 35 P. 67. 

4115.—DISABILITY DOES NOT ABATE. No action shall abate by the 
death, marriage or other disability of the party, or by the transfer of any in- 
terest therein, if the cause of action survive or continue; but the court may at 
any time within one year thereafter, on motion, allow the action to be continued 
.by or against his representatives or successors in interest. C. 1881, 17; 2 H. 147. 

Box v. Kelso, 5 W. 360, 31 P. 973; Strong v. Eldridge, 8 W. 595, 36 P. 696. 
4116.—ACTION FOR PERSONAL INJURY. No action for a personal 
injury to any person occasioning his death shall abate, nor shall such right of 
action determine by reason of such death if he have a wife or child living, but 
such action may be prosecuted, or commenced and prosecuted, in favor of such 
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wife, or in favor of the wife and children, or if no wife, in favor of such child 
or children. C. 1881, 18; 2 H. 148. 3 
4117.—PURCHASE OF LAND—PARTIES. In any action brought for the 
recovery of the purchase money against any person holding a contract for the 
purchase of lands, the party bound to perform the contract, if not the plaintiff, 
may be made a party, and the court in a final judgment may order the interest 
of purchaser to be sold or transferred to the plaintiff upon such terms as may be 
just, and may also order a specific performance of the contract in favor of 
the complainant, or the purchaser, in case a sale be ordered. C. 1881, 19; 2 
H. 149. 
Shelton v. Jones, 4 W. 692, 30 P. 1061. 
4118.—RIGHTS OF ALL MAY BE DETERMINED. The court may de- 
termine any controversy between parties before it when it can be done with- 
out prejudice to the rights of others, or by saving their rights; but when a com- 
plete determination of the controversy cannot be had without the presence of 
other parties, the court shall cause them to be brought in. C. 1881, 20; 2 H. 
150. 
Harrington v. Miller, 4 W. 808, 31 P. 325; California Safe, etc., Co. v. 
Cheney E. L & P. Co., W. , 40 P. 782. 
4119.—NEW, MUST BE SUMMONED. When a new party is introduced 
into an action as a representative or successor of a former party, such new party 
is entitled to the same summons to be served in the same manner as required for 
defendants in the commencement of an action. C. 1881, 21; 2 H. 157. 
4120.—SUBSTITUTION OF CLAIMANT. A defendant against whom an 
action is pending upon a contract, or for specific real or personal property, at 
any time before answer, upon affidavit that a person not a party to the actioa, 
and without collusion with him, makes against him a demand for the same debt 
or property, upon due notice to such person and the adverse party, may apply 
to the court for an order to substitute such person in his place, and discharge 
him from liability to either party on his depositing in court the amount of the 
debt, or delivering the property or its value to such person as the court may di- 
rect; and thecourt may inits discretion make the order. C. 1881, 22; 2H. 152. 
4121.—INTERVENOR. Any person may, before the trial, intervene in am ac- 
tion or proceeding, who has an interest in the matter in litigation in the success 
of either party, or an interest against both. An intervention takes place when a 
third person is permitted to hecome a party to an action or proceeding between 
other persons, either by joining the plaintiff, in claiming what is sought by the 
complaint, or by uniting with the defendant in resisting the claims of the piaint- 
iff or by demanding anything adversely to both the plaintiff and the defendant, 
and is made by a complaint setting forth the grounds upon which the inter- 
vention rests, filed by leave of the court or judge on the ex parte motion of the 
party desiring to intervene. C. 1881, 23; 2 H. 156. 
Langert v. Brown, 3 W. T. 102, 13 P. 704; Thompson v. Huron Lumber 
Co., 4 W. 605, 30 P. 741; State, ex rel. v. Superior Court, 7 W. 77, 34 P. 
430. 
4122.—PROCEEDINGS IN INTERVENTION. When leave is given to in- 
tervene, a copy of the intervenor’s complaint shall be served upon the parties to 
the action or proceedings who have not appeared, or publication of a notice of 
the intervention containing a brief statement of the nature of the intervenors’ 
demand shall be made in all cases where there are absent or non-resident de- 
fendants. The notice shall be published in the same manner and for the same 
length of time as prescribed in this act for publication of summons. And the 
complaint shall also be served upon the attorneys of the parties who have ap- 
peared, who may answer or demur to it as if it were an original complaint. The 
court shall determine upon the rights of the intervenor at the same time the ac- 
tion is decided, and if the claim of the party intervening is not sustained, he 
shall pay all costs incurred by the intervention: Provided, That no intervention 
shall be cause for delay in the trial of an action between the original parties 
thereto beyond the term to which the action is brought. C. 1881, 24; 2 H. 157. 
Thompson v. Huron Lumber Co., 4 W. 606, 30 P. 741. | = 
~4123.—INTERPLEADER. Any one having in his possession, or under his 
control, any property or money, or being indebted, where more than one person 
claims to be the owner of, entitled to, interested in, or to have a lien on, such 
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property, money or indebtedness, or any part thereof, may commence an action 
in the superior court against all or any of such persons, and have their rights, 
claims, interest or liens adjudged, determined and adjusted in such action. 
1890, 98, 1; 2 H. 153. 

4124.—DISCLAIMER AND DEPOSIT. Im all actions commenced under 
the preceding section, the plaintiff may disclaim any interest in the money, 
property or indebtedness, and deposit with the clerk of the court the full amount 
of such money or indebtedness, or other property, and he shall not be liable for 
any costs accruing in said action. And the clerks of the various courts shall re- 
ceive and file such complaint, and all other officers shall execute the necessary 
processes to carry out the purposes of this act, free from all charge to said plain- 
tiff, and the court, in its discretion, shall determine the liability for costs of the 
action. 1890, 93, 2; 2 H. 154. 

4125.—RIGHTS OF ALL PROTECTED. Either of the defendants may set 
up or show any claim or lien he may have to such property, money or indebted- 
ness, or any part thereof, and the superior right, title or lien, whether legal or 
equitable, shall prevail. The court or judge thereof may make all necessary 
orders, during the pendency of said action, for the preservation and protectien 
of the rights, interests or liens of the several parties. 1890, 94, 8; 2 H. 155. 

4126.—UNKNOWN PARTIES. Ifa party having or claiming a share or in- 
terest in or lien upon any property sought to be appropriated for public use he 
unknown, and such fact be made to appear by affidavit tiled in the office of the 
clerk of the court, the notice required by law in such cases may he served hy 
publication as in the case of non-resident owners, and such notice shall be di- 
rected by name to every owner of a share or interest in or lien upon the proper- 
ty sought to be so appropriated, and generally to all persons unknown having 
or claiming an interest or estate in the property or any portion thereof, and all 
such unknown parties shall in all papers and proceedings be designated as ‘‘un- 
known owners,’’ and shall be bound by the provisions and be entitled to the 
benefits of the judgment the same as if they had been known and duly named. 
1895, 352, 1. 


CHAPTER 279. 
MANNER OF COMMENCING CIVIL ACTIONS. 


4127.—BY SUMMONS OR COMPLAINT. Civil actions in the several su- 
perior courts of this state shall be commenced by the service of a summons, as 
hereinafter provided, or by filing a complaint with the county clerk as clerk of 
the court: Provided, That unless service has been had on the defendant prior to 
the filing of the complaint, the plaintiff shall cause one or more of the defen- 
dants to be served personally, or commence service by publication within ninety 
days from the date of filing the complaint. 1895, 170, 1. See § 4072. 

Cosh-Murray Co. v. Tuttich; Wellman, Peck & Co. v. Same, 10 W. 449, 
38 P. 1134; Baldwin v. Baer, 10 W. 414, 389 P. 117; State, ex rel. v. Park- 
er, W. , 42 P. 1138. 

4128.—REQUISITES OF SUMMONS. The summons must be subscribed 
by the plaintiff or his attorney, and directed to the defendant requiring him to 
answer the complaint, and serve a copy of his answer on the person whose name 
is subscribed to the summons, at a place within the state therein specified in 
which there is a postoffice, within twenty days after the service of the summons, 
exclusive of the day of service. 1893, 407, 2. 

4129.—CONTENTS OF SUMMMONS. The summons shal] also contain: 

1. The title of the cause, specifying the name of the court in which the ac- 
tion is brought, the name of the county designated by the plaintiff as the place 
of trial, and the names of the parties to the action, plaintiff and defendant. 

2. A direction to the defendants summoning them to appear within twenty 
days after service of the summons, exclusive of the day of service, and de- 
fend the action. 

3. <A notice that, in case of failure so to do, judgment will be rendered 
against them, according to the demand of the complaint. It shall be subscribed 
by the plaintiff, or his attorney, with the addition of his postoffice address, at 
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which the papers in the action may be served on him by mail. There may, at 
the option of the plaintiff, be added at the foot, when the complaint is not serv- 
ed with the summons, and the only relief sought is the recovery of the money, 
whether upon tort or contract, a brief notice specifying the sum to be demanded 
by the complaint. 1893, 407, 3. 
McMaster v. Thresher Co., 10 W. 147, 38 P. 760. 

4130.—FORM OF SUMMONS. Such summons shall be substantially in the 

following form: 


A. B., plaintiff, 


v8. 
C. D., defendant. 

The State of Washington,.........., to the said........ , defendant: You are 
hereby summoned to appear within twenty days after service of this summons, 
exclusive of the day of service, and defend the above entitled action in the court 
aforesaid ; and in case of your failure so to do, judgment will be rendered against 
you, according to the demand of the complaint, which will be filed with the clerk 
of gaid court, or a copy of which is herewith served upon you. 

; K. F., Plaintiff’s Attorney. 
P, O. Address,................ County, Wash. 
1893, 407, 4. 

4131.—COMPLAINT SERVED OR FILED, ETC. A copy of the complaint 
must be served upon the defendant with the summons unless the complaint it- 
self be filed in the office of the clerk of the superior court of the county in which 
the action is commenced within five days after service of such summons, in 
which case the service of the copy may be omitted; but the summons in such 
case must notify the defendant that the complaint will be filed with the clerk of 
said court; and if the defendant appear within ten days after the service of the 
summons, the plaintiff must serve a copy of the complaint on the defendant or 
his attorney within ten days after the notice of such appearance, and the defen- 
dant shall have at least ten days thereafter to answer the same; and no judg- 
ment shall be entered against him for want of an answer in such case till the 
expiration of the time. 1893, 408, 5. 

4132.—-WHO MAY SERVE SUMMONS. In all cases, except when service 
is made by publication, as hereinafter provided, the summons shall be served by 
the sheriff of the county wherein the service is made or by his deputy, or by 
any person over twenty-one years of age, who is competent to be a witness in the 
action, other than the plaintiff. 1893, 408, 6. 

4133.—MANNER OF SERVING SUMMONS. The summons shall be serv- 
ed by delivering a copy thereof, as follows: 

1. Ifthe action be against any county in this state, to the county auditor. 

2. If against any town or incorporated city in the state, to the mayor thereof. 

3. If against a school district, to the clerk thereof. 

4. If against a railroad corporation, to any station, freight, ticket or other 
agent thereof within this state. 

5. If against a corporation owning or operating sleeping cars, or hotel cars, 
to any person having charge of any of its cars or any agent found within the state. 

6. If against an insurance company, to any agent authorized by such com- 
pany to solicit insurance within this state. 

7. If against a company or corporation doing any express business, to any 
agent authorized by said company or corporation to receive and deliver express 
matters and collect pay therefor within this state. 

8. If the suit be against a company or corporation other than those designat- 
ed in the preceding subdivisions of this section, to the president or other head of 
the company or corporation, secretary, cashier or managing agent thereof. 

9. If the suit be against a foreign corporation or non-resident joint stock com- 
pany or association doing business within this state, to any agent, cashier or 
secretary thereof. 

10. If against a minor under the age of fourteen years, to such minor per- 
sonally, and also to his father, mother, guardian, or 1f there be none within this 
state, then to any person having the care or control of such minor, or with 
whom he resides, or in whose service he is employed, if such there be. 


MANNER OF COMMENCING CIVIL ACTIONS. 719 


11. If against any person for whom a guardian has been appointed for any 
cause, then to such guardian. 

12. In all other cases, to the defendant personally, or by leaving a copy of 
the summons at the house of his usual abode with some person of suitable age 
and discretion then resident therein. 

Service made in the modes provided in this section shall be taken and held to 
be personal service. 1893, 408, 7. 


Wash. Mill Co. v. Kinnear, 1 W. T. 99; Waterman v. Phinney, 1 W. T. 
415; Baker v. Prewitt, 3 W. T. 595, 19 P. 149; Paxton v. Daniell, 1 W. 
19, 23 P. 441; Knoff v. Puget Sound Colony, 1 W. 57, 24 P. 27; Downs v. 
Directors School Dist., 4 W. 309, 30 P. 147; Osborne v. Columbia, ete. 
Corporation, 9 W. 666, 38 P. 160. 


4134.—ALIAS SUMMONS. Whenever it shall appear by the return of the 
sheriff or his deputy, or the person appointed to serve a summons, that he has 
not served it upon the defendant, the plaintiff may have another summons is- 
sued, and so on till service be had, or the plaintiff may proceed by publica- 
tion in the manner hereinbefore provided, at his election. 1891, 102, 6;2 H. 176. 


4135.—SERVICE ON CORPORATIONS. Whenever any corporation, creat- 
ed by the laws of this state, or late Territory of Washington, does not have an 
officer in this state upon whom legal service of process can be made, an action 
or proceeding against such corporation may be commenced in any county where 
the cause of action may arise, or said corporation may have property, and service 
may be made upon such corporation by depositing a copy of the summons, writ, 
or other process, in the office of the secretary of state, which shall be taken, 
deemed and treated as personal service on such corporation: Provided, A copy 
of said summons, writ, or other process, shall be deposited in the postoffice, 
postage paid, directed to the secretary or other proper officer of such corporation, 
at the place where the main business of such corporation is transacted, when 
such place of business is known to the plaintiff, and be published at least once 
a week for six weeks in some newspaper printed and published at the seat of gov- 
ernment of this state, before such service shall be deemed perfect. 1893, 409, 8. 

Cosh-Murray Co. v. Tuttich, 10 W. 449, 38 P. 1134. 


4136.—SERVICE BY PUBLICATION. When the defendant cannot be found 
within the state, of which the return of the sheriff of the county in which the 
action is brought, that the defendant cannot be found in the county, is prima 
facie evidence, and upon the filing of an affidavit of the plaintiff, his agent or 
attorney, with the clerk of the court, stating that he believes that the defendant 
is not a resident of the state, or cannot be found thereiv, and that he has depos- 
ited a copy of the summons and complaint in the postoffice, directed to the de- 
fendant at his place of residence, unless it is stated in the affidavit that such 
residence is not known to the affiant, and stating the existence of one of the 
cases hereinafter specified, the service may be made by publication of the sum- 
mons, by the plaintiff or his attorney in either of the following cases: 

1. When the defendant is a foreign corporation, and has property within the 
state. 

2. When the defendant, being a resident of this state, has departed there- 
from with intent to defraud his creditors, or to avoid the service of a summons, 
or keeps himself concealed therein with like intent. 

3. When the defendant is not a resident of the state, but has property there- 
in and the court has jurisdiction of the subject of the action. 

4, When the action is for divorce in the cases prescribed by law. 

5. When the subject of the action is real or personal property in this state, 
and the defendant has or claims a lien or interest, actual or contingent, therein, 
or the relief demanded consists wholly, or partly, in excluding the defendant 
from any interest or lien therein. 

6. When the action is to foreclose, satisfy, or redeem from a mortgage, or to 
enforce a lien of any kind on real estate in the county where the action is 
brought, or satisfy or redeem from the same. 

7. When the action is against any corporation, whether private or munici- 
pal, organized under the laws of this state and the proper officers on whom to 
make service do not exist or cannot be found. 1893, 410, 9. 

Paxton v. Daniell, 1 W. 19, 23 P. 441; Sayward v. Carlson, 1 W. 40, 23 P, 
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830; State, ex rel. v. Superior Court, 6 W. 352, 33 P. 827; Cosh-Murray 
Co. v. Tuttich, above. 

4137.—PUBLICATION MADE WHERE. In any suit or proceeding, in any 
court of this state, requiring a legal publication, said publication shall be made 
in any newspaper, of general circulation in the county, designated by the party 
or his attorney, at whose instance the said publication is made. A tender of a 
receipt from the publisher of the said newspaper, as full payment for said pub- 
lication shall be accepted by the sheriff, or court, as payment in lieu of the cash 
payment of fees for same. 1893, 62, 1;. 

4138.—SERVICE MADE OUT OF THE STATE. Personal service on the 
defendant out of the state shall be equivalent to service by publication, and the 
summons upon the defendant cut of the state shall contain the same as personai 
summons within the state, except it shall require the defendant to appear and 
answer within sixty days after such personal service out of the state. 1895, 
172, 3. 

4139. NOTICE BY PUBLICATION—FORM. The publication shall be 
made in a newspaper printed and published in the county where the action is 
brought (and if there be no newspaper in the county, then in a newspaper print- 
ed and published in an adjoining county, and if there is no such newspaper in 
an adjoining county, then in a newspaper printed and published at the capital 
of the state) once a week for six consecutive weeks: Provided, That publication 
of summons shall not be had until after the filing of the complaint, and the ser- 
vice of the summons shall be deemed complete at the expiration of the time pre- 
scribed for publication as aforesaid. The summons must be subscribed by the 
plaintiff or his attorney or attorneys. The summons shall contain the date of 
the first publication, and shall require the defendant or defendants upon whom 
service by publication is desired, to appear and answer the complaint within 
sixty days from the date of the first publication of such summons; and gaid 
summons for publication shall also contain a brief statement of the object of the 
action. Said summons for publication shall be substantially as follows: 


In the superior court of the State of Washington for the county of......... ; 
Suh Set , Plaintiff, 
vs. No... .. 
err e: , Defendant. 

The State of Washington to the said (naming the defendant or defendants to 
be served by publication): 

You are hereby summoned to appear within sixty days after the date of the 
first publication of this summons, to wit, within sixty days after the....day of 
aa oharadt , 1...., and defend the above entitled action in the above entitled court, 
and answer the complaint of the plaintiff...., and serve a copy of your answer 
upon the undersigned attorneys for plaintiff...., at his (or their) office below 
stated; and in case of your failure so to do, judgment will be rendered against 
you according to the demand of the complaint, which has been filed with the 
clerk of said court. (Insert here a brief statement of the object of the action.) 

eee ar ee oe eee ; 
Plaintiff’s Attorneys. 
P. O. address........ 
County........ 
Washington. 
1895, 171, 2. 
4140.—WHEN PARTY MAY DEFEND WITHIN ONE YEAR. If the 
summons is not served personally on the defendant in the cases provided in the 
last two sections, he or his representatives, on application and sufficient cause 
shown, at any time before judgment, shall be allowed to defend the action and, 
except in an action for divorce, the defendant or his representative may in like 
manner be allowed to defend after judgment, and within one year after the ren- 
dition of such judgment, on such terms as may be just; and if the defense is 
successful, and the judgment, or any part thereof, has been collected or otherwise 
enforced, such restitution may thereupon be compelled as the court directs. 
1898, 411, 12. 
Sander-Bowman Co. v. Yesler’s Estate, 2 W. 433, 27 P. 269. 
4141.—SERVICE ON PART OF DEFENDANTS. When the action is 
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against two or more defendants and the summons is served on one or more but 
not on all of them, the plaintiff may proceed as follows: 

1. Ifthe action is against the defendants jointly indebted upon a contract, 
he may proceed against the defendants served unless the court otherwise directs; 
and if he recovers judgment it may be entered against all the defendants thus 
jointly indebted so far only as it may be enforced against the joint property of 
all and the separate property of the defendants served. 

2. If the action is against defendants severally liable, he may proceed against 
the defendants served in the same manner as if they were the only defendants. 

3. Though all the defendants may have been served with the summons, judg- 
ment may be taken against any of them severally, when the plaintiff would be 
entitled to judgment against such defendants if the action had been against them 
alone. 1893, 411, 18. Compare next section. 

4142.—SAME. When the action is against two or more defendants upon a 
joint contract or liability and one or more of the defendants cannot be served, the 
plaintiff may proceed to judgment against the defendant or defendants served, 
and at any time thereafter while such judgment remains unsatisfied, the plain- 
tiff or his attorney may have summons issued to the defendant or defendants 
not served, and upon service thereof upon such defendant or defendants, the 
same proceedinsg may be had as if he or they had been originally served. When 
the action is against defendants liable severally, or jointly and severally the 
plaintiff may proceed against the defendants served in the same manner as if 
they were the only defendants. 1891, 102, 7; 2H. 177. See $§ 314, 1881, 4141. 

McCoy v. Beil 1 W. 505, 20 P. 595. 

4143.—PROOF OF SERVICE. Proof of service shall be as follows: 

1. If served by the sheriff or his deputy, the return of such sheriff or his 
deputy indorsed upon or attached to the summons; 

2. If by any other person, his affidavit thereof indorsed upon or attached to 
the summons; or, 

3. In case of publication, the affidavit of the printer, publisher, foreman, 
principal clerk or business manager of the newspaper showing the same, togeth- 
er with a printed copy of the summons as published; or, 

4. The written admission of the defendant; 

5. In case of personal service out of the state, the affidavit of the person 
making the service, sworn to before a notary public, with a seal attached, or a 
clerk of a court of record. In case of service otherwise than by publication, the 
return, admission or affidavit must state the time, place and manner of service. 
1893, 412, 14. 

Wash. Mill Co. v. Kinnear, 1 W. T. 99; Waterman vy. Phinney, 1 W. T. 
415; Downs v. Schoo! Dist., 4 W. 309, 30 P. 147. 

4144.—SERVICE GIVES JURISDICTION. From the time of the com- 
mencement of the action by service of summons, or by the filing of a complaint, 
or as otherwise provided, the court is deemed to have acquired jurisdiction and 
to have control of all subsequent proceedings. A voluntary appearance of a de- 
fendant is equivalent to a personal service of the summons upon him. 1895, 
172, 4. 

4145.—_WHAT CONSTITUTES APPEARANCE. A defendant appears in an 
action when he answers, demurs, makes any application for an order therein, or 
gives the plaintiff written notice of his appearance. After appearance a defen- 
dant is entitled to notice of all subsequent proceedings; but when a defendant 
has not appeared, service of notice or papers in the ordinary proceedings in an 
action need not be made upon him unless he is imprisoned for want of bail. Ev- 
ery such appearance made in an action shall be deemed a general appearance, 
unless the defendant in making the same states that the same is a special ap- 
pearance. 1893, 412, 16. 

McCoy v. Bell, 1 W. 509, 20 P. 595. 

4146.—NOTICE IN AFFIRMATIVE DEFENSE. In an action affecting 
the title to real property the plaintiff, at the time of filing the complaint, or at 
any time afterwards, or whenever a writ of attachment of property shall be is- 
sued, or at any time afterwards, the plaintiff or a defendant, when he sets up an 
affirmative cause of action in his answer, and demands substantive relief at the 
time of filing his answer, or at any time afterwards, if the same be intended to 
affect real property, may file with the auditor of each county in which the prop- 
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erty is situated a notice of the pendency of the action, containing the names of 
the parties, the object of the action, and a description of the real property in 
that county affected thereby. From the time of the filing only shall the pend- 
ency of the action be constructive notice to a purchaser or encumbrancer of the 
property affected thereby, and every person whose conveyance or encumbrance 
is subsequently executed or subsequently recorded shall be deemed a subsequent 
purchaser or encumbrancer, and shall be bound by all proceedings taken after 
the filing of such notice to the same extent as if he were a party to the action. 
For the purpose of this section an action shal] be deemed to be pending from the 
time of filing such notice: Provided, however, That such notice shall be of no 
avail unless it shall be followed by the first publication of the summons, or by 
the personal service thereof on a defendant within sixty days after such filing. 
And the court in which the said action was commenced may, in its discretion, 
at any time after the action shall be settled, discontinued or abated, on applica- 
tion of any person aggrieved and on good cause shown and on such notice as 
shall be directed or approved by the court, order the notice authorized in this 
section to be cancelled of record, in whole or in part, by the county auditor of 
any county in whose office the same may have been tiled or recorded, and such 
cancellation shall be made by an indorsement to that effect on the margin of the 
record. 18938, 412, 17. 

Baldwin v. Baer, 10 W. 414, 39 P. 117; Cosh-Murray Co. v. Tuttich, 10 

W. 449, 38 P. 1134. 


CHAPTER 280. 


ACTIONS AGAINST THE STATE. 


4147.—COLLECTING CLAIMS—BOND. Any person or corporation having 
any claim against the State of Washington shall have the right to begin an ac- 
tion against the state in the superior court of Thurston county. Such action 
shall be begun against the State of Washington by filing a complaint in such 
superior court, setting forth the nature of such claim, and containing a direc- 
tion to the defendant: to appear within twenty days after service of the com- 
plaint exclusive of the day of service, and defend the action, and a notice that 
in case of failure so to do, judgment wi!l be rendered against the state according 
to the prayer of the complaint. The plaintiff in such action shall, at the time 
of filing his complaint, file a bond or undertaking with two or more sureties to 
be approved by the clerk of the court to the effect that such party will indemni- 
fy the state against all costs that may accrue in such action, and will pay to the 
clerk of said court all costs in case the plaintiff shall fail to prosecute his action 
or to obtain a judgment against the state. 1895, 188, 1. 

4148.—SERVICE. Service of the complaint shall be made by the sheriff of 
the county in which such action is brought, or by ary of his deputies, by deliv- 
ering an attested copy thereof to the attorney general, or by leaving such copy 
in his office, and by delivering another like copy to the secretary of state, or by 
leaving such copy in his office. 1895, 188, 2. 

4149.—ATTORNEY GENERAL. The attorney general or his assistant shall 
appear and act as counsel for the state. The action shall proceed in all respects 
as other actions. Appeals may be taken to the supreme court of the state as in 
other actions or proceedings, but in case an appeal shall be taken on behalf of 
the state, no bond shall be required of the appellant. 1895, 188, 3. 

4150.—EXECUTION. No execution shall issue against the state on any judg- 
ment, but whenever a final judgment against the state shall have been obtained 
in any such action, the clerk shall make and furnish to the auditor of state a 
duly certified transcript of such judgment; and the auditor of state shall there- 
upon audit the amount of damages and costs therein awarded, and the same 
shall be paid out of the state treasury. 1895, 188, 4. 

4151.—LIMITATIONS. All provisions of law relating to the limitations of 
personal actions shall apply to claims against the state, but the computation of 
time thereunder shall not begin until this act shall have become a law. 1895, 
189, 5. 
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PLEADINGS IN CIVIL ACTIONS. 


4152..-—FORMS ABOLISHED. All the forms of pleadings heretofore exist- 
ing in civil actions inconsistent with the provisions of this code, are abolished, 
and hereafter the forms of pleading and the rule by which the sufficiency of the 
pleadings is to be determined, shall be as herein prescribed. C. 1881, 73; 2 
H. 185. 

Garrison v. Cheney, 1 W. T. 489; Distler v. Dabney, 3 W. 200, 28 P. 335; 
Wash. Iron Works Co. v. Jensen, 3 W. 584, 28 P. 1019; Lake v. Stein- 
bach, 5 W. 659, 32 P. 767. 

4153.—OF WHAT PLEADINGS CONSIST. The only pleadings on the part 
of the plaintiff shall be: First, the complaint. Second, the demurrer. Third, 
the reply. And on the part of the defendant: First, the demurrer. Second, 
the answer. C. 1881, 74; 2 H. 186. 

Wash. Iron Works Co. v. Jensen, above. 

4154.—COMPLAINT. The first pleading on the part of the plaintiff shall be 
the complaint. C. 1881, 75; 2 H. 187. 

4155.—CONTENTS. The complaint shall contain: 

1. The title of cause, specifying the name of the court, the name of ihe: coun- 
ty in which the action is brought and the names of the ‘parties to the action, 
plaintiff and defendant. 

2. A plain and concise statement of facts, constituting the cause of action, 
without unnecessary repetition. 

3. A demand for the relief which plaintiff claims; if the recovery of money 
or damages be demanded, the amount thereof shall be stated. 1891, 106, 1; 2 
H. 188. 

Tolmie v. Dean, 1 W. T. 46; Renton v. St. Louis, 1 W. T. 215; Shockley 
v. Brown, 1 W. T. 463; Hawley v. Kennoyer, 1 W. T. 609; Wilt v. Buchtel, 
2 W. T. 417, 7 P. 891; Parker v. Dacres, 2 W. T. 439, 24 P. 192; Thom p- 
son Vv. Caton, 3 W. T. 31,13 P. 185; N. P. Ry. Co. v. Whalen, 3 W. T. 
452, 17 P. 890: U.S. v. Small, 3 W. T. 478, 17 P. 739; Andrew v. King 
County, 1 W. 46, 23 P. 409; Kerron v. Lumber Co., 1 W..241, 24 P. 445; 
Ankeny v. Clark, 1 W. 549, 20 P. 583; Dexter Horton Co. v. Long, 2 W. 
435, 27 P. 571; Distler v. Dabney, 3 W. 200, 28 P. 335; Frost v.~Lumber 
Co., 3 W. 241, '28 P. 254; Marston v. Humes, 3 W. 270, 28 P. 520; Levy 
V. Sheehan, 3 W. 40, 3 P. 802, 28 P. 748; Pencil v. Home Ins. Co., 3 W. 
485, 28 P. 10381; Wash. Iron Works Co. v. Jensen, 3 W. 584, 28 P. 1019; 
Bethel v. Robinson, 4 W. 446, 30 P. 784; Bel. Bay Land Co. v. Dibble, 4 
W. 764, 31 P. 30; Richardson v. Carbon Hill Coal Co. 10 W. 648, 39 P. 95. 
4156.—GROUNDS FOR DEMURRER. The defendant may demur to the 
complaint when it shall appear upon the face thereof either— 

1. That the court has no jurisdiction of the person of the defendant or of the 
subject matter of the action. 

2. That the plaintiff has no legal capacity to sue; or, 

3. That there is another action pending between the same parties for the 
same cause; or, 

4. That there is a defect of parties, plaintiff or defendant; or, 

5. That several causes of action have been improperly united. 

6. That the complaint does not state facts sufficient to constitute a cause of 
action. 

7. That the action has not been commenced within the time limited by law. 
1891, 106, 2; 2 H. 189. See 1893, 432, 13. 

Tolmie v. Dean, 1 W. T. 46; Wingard v. Jameson, 2 W. T. 402; 7 P. 863; 

Wilt v. Buchtel, 2 W. T. 417, 7 P. 891; Davis v. Oldacres, 3 W. T. 593, 19 

P. 150; Danforth v. Paxton, 1 W. 120, 23 P. 805; Penter v. Straight, 1 W. 

365, 25 P. 469; Marston v. Humes, 3 W. 270, 28 P. 520; Harrington v. Mil- 

ler, 4 W. 810, 31 P. 325; Caine v. Seattle & N. Ry. Co. W. , 41 P. 94. 

4157.—HOW SPECIFIED. The demurrer may specify the grounds of objec- 

tion in the statutory language of section seventy-seven [4156], or the grounds 

may be distinctly specified; it may be taken to the whole complaint; or to any 
one of the alleged causes of action stated therein. C. 1881, 78; 2 H. 190. 
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4158. OBJECTION TAKEN BY ANSWER. When any of the matters 
enumerated in section seventy-seven [4156] do not appear upon the face of the 
complaint, the objection may be taken by answer. C. 1881, 79; 2 H. 191. 

Harrington v. Miller, above. 

4159.—AMENDED COMPLAINT. Ifthe complaint be amended, a copy 
thereof shall be served on the defendant or his attorney, and the defendant shall 
answer the same within such time as may be prescribed by the court; and if he 
omit to do so, the plaintiff may proceed to obtain judgment as in other cases of 
fuilure to answer. C. 1881, 80; 2 H. 192. 

4160.—OBJECTIONS NOT TAKEN. If no objection be taken either by de- 
murrer or answer, the defendant shall be deemed to have waived the same, ex- 
cepting always the objection that the court has no jurisdiction, or that the com- 
plaint does not state facts sufficient to constitute a cause of action, which objec- 
tion can be made at any stage of the proceedings, either in the superior or 
supreme court. C. 1881, 81; 2 H. 193. 

Mackintosh v. Renton, 2 W. T. 121, 8 P. 8830; Thompson v. Caton, 3 W. 
T. 31, 13 P. 185; Lyen v. Bond, 3 W. T. 107, 19 P. 35; Sayward v. Carl- 
son, 1 W. 30, 23 P. 830; Brown v. Rauch, 1 W. 500, 20 P. 785; Ralph v. 
Lomer, 3 W. 411, 28 P. 760; Livesly v. O’Brien, 3 W. 546, 28 P. 920; 
Francioli v. Brue, 4 W. 124, 29 P. 928; Harrington v. Miller, 4 W. 810, 31 
P. 325. 

4161.—CONTENTS OF ANSWER. The answer of the defendant must con- 
tain: . 

1. <A general or specific denial of each material allegation of the complaint 
controverted by the defendant, or of any knowledge or it.formation thereof suffic- 
ient to form a belief. 

2. A statement of any new matter constituting a defense or counter claim, in 
ardinary and concise language without repetition. C. 1881, 82; 2 H. 194. 

Meeker v. Wren, 1 W. T. 73; Roeder v. Brown, 1 W. T. 112; Seattle v. 
Busby, 2 W. T. 25, 3 P. 180; Kentworthy v. Merritt, 2 W. T. 155, 7 P. 
62; Hays v. Parker, 2 W. T. 198, 3 P. 901; Gammon v. Dyke, 2 W. T. 266, 
5 P. 845; Dillon v. Spokane Co., 3 W. T. 498, 17 P. 889; Sayward v. Carlson, 
1 W. 29, 23 P. 830; Penter v. Straight, 1 W. 365, 25 P. 469; Wadhams v. 
Page, 1 W. 420, 25 P. 462; Hansen v. Doherty, 1 W. 461, 25 P. 297; Spo- 
kane Mfg. Co. v. McChesney, 1 W. 609, 21 P. 198; Frost v. Lum. Co., 3 W. 
241, 28 P. 354; Dignon v. Spurr, 3 W. 309, 28 P. 529; National Bank v. 
Hughson, 5 W. 100, 31 P. 423; Lake v. Steinbach, 5 W. 659, 32 P. 767. 
4162.—_COUNTER CLAIM. The counter claim mentioned in the preceding 
section, must be one existing in favor of a defendant, and against a plaintiff, be- 
tween whom a several judgment might be had in the action, and arising out of 
one of the following causes of action: 

1. <A cause of action arising out of the contract, or transaction set forth in 
the complaint, as the foundation of the plaintiff’s claim, or connected with the 
subject of the action. 

2. In an action arising on contract, any other cause of action arising also 
on contract, and existing at the commencement of the action. 

3. The defendant may set forth by answer as many defenses and counter 
claims as he may have, whether they be such as have been heretofore denomi- 
nated legal or equitable, or both. They shall each be separately stated, and 
refer to the causes of action which they are intended to answer, in such a manner 
that they may be intelligibly distinguished. C. 1881, 83; 2 H. 195. 

Brown v. Hazard, 2 W. T. 464, 8 P. 494; Ryan v. Ferguson, 3 W. 356, 28 
P. 910; Niver v. Nash, 7 W. 558, 85 P. 380; Phillips v. Port Townsend 
Lodge, etc., 8 W. 529, 36 P. 476; Edson v. Knox, 8 W. 642, 36 P. 698; 
Shelton v. Conant, 10 W. 193, 38 P. 118. 

4163.—DEFENDANT MAY DEMUR. The defendant may demur to one or 
more of several causes of action stated in the complaint, and answer the residue. 
C. 1881, 84; 2 H. 196. 

4164.—-WHAT ANSWERS STRICKEN OUT. Shan, frivolous and irrele- 
vant answers and defenses may be stricken out on motion, and upon such terms 
as the court may in its discretion impose. C. 1881, 85; 2 H. 197. 

Isaacs v. Holland, 4 W. 59, 29 P. 976. 
4165.—REPLY. When the answer contains new matter, constituting a de- 
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fense or counter claim, the plaintiff may reply to such new matter, denying gen- 
erally or specifically each allegation controverted by him, or any knowledge or 
information thereof sufficient to form a belief; and he may allege in ordinary 
and concise language, without repetition any new matter, not inconsistent with 
the complaint, constituting a defense to such new matter in the answer. C. 1881, 
86; 2 H. 199. 
Davis v. Oldacres, 3 W. T. 593, 19 P. 150; Bellingham Bay, etc. R. Co. v. 
Strand, 1 W. 133, 23 P. 928; Distler v. Dabney, 3 W. 200; 28 P. 335. 
4166.—DEMURRER TO ANSWER. The plaintiff may demur to an answer 
containing new matter, when it appears upon the face thereof, that such new 
matter does not constitute a defense or counter claim, or he may for like cause 
demur to one or more of such defenses or counter claims, and reply to the res- 
idue. C. 1881, 87; 2 H. 198. 
Lynch v. Richter, 10 W. 486, 39 P. 124. 
4167.—MOTION FOR JUDGMENT PERMITTED. If the answer contain 
a statement of new matter constituting a defense or counter claim, and the 
plaintiff fail to reply or demur thereto within the time prescribed by law, the 
defendant may move the court for such judgment as he is entitled to on the 
pleadings, and if the case require it he may havea jury called to assess the 
damages. C. 1881, 88; 2 H. 200. 
Port v. Parfit, 4 W. 373, 30 P. 328; Lake v. Steinbach, 5 W. 659, 32 P. 767. 
4168.—DEMURRER TO REPLY. The defendant may demur to any new 
matter contained in the reply, when it appears upon the face thereof that such 
new matter is not a sufficient reply to the facts stated in the answer. Sham, 
frivolous and irrelevant replies may be stricken out in like manner and on 
the same terms as like answers and defenses. C. 1881, 89; 2 H. 201. 
4169.—SUBSEQUENT PLEADINGS FILED WHEN. The court shall 
establish the rules prescribing the time in which pleadings subsequent to the 
complaint shall be filed. C 1881, 90; 2 H. 202. 
Waite v. Wingate, 4 W. 324, 30 P. 81. 
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4170.—AFFIDAVIT. Every pleading shall be subscribed by the party or his 
attorney, and, except a demurrer, shall also be verified by the party, his agent 
or attorney, to the effect that he believes it to be true. The verification must be 
made by the affidavit of the party, or, if there be several parties united in inter- 
est and pleading together, by one at least of such parties, if such party be within 
the county and capable of making the affidavit; otherwise the affidavit may be 
made by the agent or attorney of the party. The affidavit may also be made by 
the agent or attorney if the action or defense be founded on a written instru- 
ment for the payment of money only, and such instrument be in the possession 
of the agent or attorney, or if all the material allegations of the pleading be 
within the personal knowledge of the agent or attorney. When the affidavit is 
made by the agent or attorney, it must set forth the reason of his making it. 
When a corporation is a party, the verification may be made by any officer 
thereof, upon whom service of a notice might he made; and when the state, or 
any officer thereof in its behalf, is a party, the verification may be made by any 
person to whom all the material allegations of the pleading are known. When, 
the party is absent from or a non-resident of the county in which suit is brought, 
the verification may be made by the agent or attorney of said party. C. 1881, 
91, 1888, 29, 1; 2 H. 203. 

Cady v. "Case, 10 W. 140, 39 P. 3875. 

4171.—OMISSION. When, in the judgment of the court, an answer to an al- 
legation in any pleading might subject the party answering, to acriminal prose- 
cution, the verification of the answer to such allegation may be omitted. No 
pleading shall be used in a criminal prosecution against the party, as evidence 
of a fact alleged in such pleading. C. 1881, 92; 2 H. 204. 
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GENERAL RULES OF PLEADINGS. 


4172.—WRITTEN INSTRUMENTS. It shall not be necessary for a party to 
set forth in a pleading a copy of the instrument of writing, or the items of an 
account therein alleged; but unless he file a verified copy thereof with such plead- 
ings, and serve the same on the adverse party, he shall, within ten days after a 
demand thereof, in writing, deliver to the adverse party a copy of such instru- 
ment of writing, or the items of an account, verified by his own oath, or that of his 
agent or attorney, to the effect that he believes it to be true, or be precluded from 
- giving evidence thereof. The court, or judge thereof, may order a further ac- 
count, when the one delivered is defective; and the court may, in all cases, order 
a bill of particulars of the claim of either party to be furnished. 
C. 1881, 98; 2 H. 205. 
Ferry v. King Co., 2 W.'337, 26 P. 342; Ishamv. Parker, 3 W. 755, 9 P. 
835. 
4173.—LIBERAL CONSTRUCTION. In the construction of a pleading, for 
the purpose of determining its effect, its allegations shall be liberally construed, 
with a view to substantial justice between the parties. C. 1881, 94; 2 H. 206. 
Newberg v. Farmer, 1 W. T. 182; Renton v. St Louis, 1 W. T. 215; Cham- 
bers v. Hoover, 3 W. T. 20, 107, 13 P. 466, 905; Lyen v. Bond, 3 .W T. 407, 
19 P. 35; Johnson v. Leonhard, 1 W. 564, 20 P. 591; Puget S’d Iron Co. v. 
Worthington, 2 W. 472, 7 P. 882; Isaacs v. Holland, 4 W. 54, 29 P. 976. 
4174.— IMPROPER PLEADING. [If irrelevant or redundant matter be insert- 
ed in a pleading it may be stricken out on motion of any person aggrieved there- 
by; and when the allegations of a pleading are so indefinite or uncertain that 
the precise nature of the charge or defense is not apparent, the court may require 
the pleading to be made definite and certain by amendment, or may dismiss the 
same. C. 1881, 95; 2 H. 207. 
Bigelow v. Scott, 2 W. T. 380, 8 P. 494; Meeker v. Gilbert, 3 W. T. 369, 19 
P. 19; Lee v. Lee, 3 W. 236, 28 P. 355; Isaac v. Holland, 4 W. 59, 29 P. 
976; In re Renton’s Estate, 10 W. 533, 39 P. 145. 
4175.—PLEADING OF JUDGMENTS. In pleading a judgment or other 
determination of a court or office of special jurisdiction, it shall not be necessary 
to state the facts conferring jurisdiction, but such judgment or determination 
may be stated to have been duly given or made. If such allegation be contro- 
verted, the party pleading shall be bound to establish on the trial the facts con- 
ferring jurisdiction. C. 1881, 96; 2 H. 208. 
4176.—CONDITIONS PRECEDENT. In pleading the performance of con- 
ditions precedent in a contract, it shall not be necessary to state the facts show- 
ing such performance, but it may be stated generally that the party duly per- 
formed all the conditions on his part; and if such allegation be controverted, 
the party pleading shall be bound to establish, on the trial, the facts showing 
such performance. C. 1881, 97; 2H. 209. 
4177.—PRIVATE LAWS. In pleading a private statute, or a right derived 
therefrom, it shall be sufficient to refer to such statute by its title, and the day of 
its passage, and the court shall thereupon take judicial notice thereof. C. 
1881, 98; 2 H. 210. 
4178.—LIBEL OR SLANDER. Im an action for libel or slander, it shall not 
be necessary to state in the complaint any extrinsic facts, for the purpose of 
showing the application to the plaintiff, of the defamatory matter out of which 
the cause arose, but it shall be sufficient to state generally, that the same was pub- 
lished or spoken concerning the plaintiff; and if such allegation be controverted, 
the plaintiff shall be bound to establish on trial that it was so published or spoken. 
C. 1881, 99; 2 H. 211. 
4179.—JUSTIFICATION AND MITIGATION. In an action mentioned in 
the last section, the defendant may, in his answer, allege both the truth of the 
matter charged as defamatory, and any mitigating circumstances to reduce the 
amount of damages; and whether he prove the justification or not, he may give 
in evidence the mitigating circumstances. C. 1881, 100; 2 H. 212. 
Haynes v. Spokane Chronicle Pub. Co., W. , 39 P. 969. 
4180.--ANSWER IN DISTRAINER. In an action to recover the possession 
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of property distrained doing damage, an answer that the defendant or person 
by whose command he acted, was lawfully possessed of the real property upon 
which the distress was made, and that the property distrained was at the time 
doing the damage thereon, shall be good, without setting forth the title to such 
real property. C. 1881, 101; 2 H. 213. 

4181.—CAUSES THAT MAY BE JOINED. The plaintiff may unite sev- 
eral causes of action in the same complaint, when they all arise out of 

1. Contract, express or impiied; or, 

2. Injuries, with or without force, to the person; or, 

3. Injuries, with or without force, to property; or, 

4. Injuries to character; or, 

5. Claims to recover real property, with or without damages, for the with- 
holding thereof; or, 

6. Claims to recover personal property, with or without damages, for the 
withholding thereof; or, 

7. Claims against a trustee, by virtue of a contract or by operation of law. 

But the causes of action, so united, must affect all the parties tothe action, 
and not require different places of trial, and must be separately stated. C. 
1881, 102; 2 H. 214. | 

Prouty v. Prouty, 4 W. 174, 29 P. 1049; Richardson vy. Carbon Hill Coal 
Co., 10 W. 648, 39 P. 95. : 
4182..-ALLEGATIONS NOT DENIED. Every material allegation of the 
complaint, not controverted by the answer, and every material allegation of 
new matter in the answer, not controverted by the reply, shall, for the purpose 
of [the] action, be taken as true; but the allegation of new matter in a reply, 
is to be deemed controverted by the adverse party, as upon a direct denial or 
avoidance, as the case may require. C. 1881, 1038; 2 H. 215. 
Johnson v. Maxwell, 2 W. 482, 27 P. 1071; Frost v. lumber Co., 3 W. 241, 
28 P. 354, 915; Fitzgerald v. School Dist., 5 W. 112, 31 P. 427; Lake v. 
Steinbach, 5 W. 659, 32 P. 767; Frank v. Jenkins, W. , 40 P. 220. 
4183.—MATERIAL ALLEGATION DEFINED. A material allegation in 
a pleading is one essential to the claim or defense,and which could not be strick- 
en from the pleading without leaving it insufficient. C. 1881, 104; 2 H. 216. 
4184.—PLEADINGS NOT PROOF. Pleadings sworn to by either party in 
any case shall not, on the trial, be deemed proof of the facts alleged therein, nor 
require other or greater proof on the part of the adverse party. C. 1881, 741; 
2 H. 792. 
O. R. & N. Co. v. Dacres, 1 W. 195, 23 P. 445; Lee v. Lee, 3 W. 236, 28 
P. 355. ; 

4185.— EXISTENCE OF CITY OR TOWN. In pleading the existence of 
any city or town in this state, it snall be sufficient to state in such pleading that 
the same is an existing city or town, incorporated or organized under the laws 
of the State of Washington. C. 1881, 2063; 1 H. 767. 

4186.—OF ORDINANCE. In pleading any ordinance of a city or town in 
this state it shall be sufficient to state the title of such ordinance and the date of 
its passage, whereupon the court shall take judicial knowledge of the existence 
of such ordinance and the tenor and effect thereof. C. 1881, 2064; 1 H. 768. 
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4187.—NEW PARTY IN ACTION. When a new party is introduced into 
an action, a8 a representative or successor of a former party, such new party is 
entitled to the same notice, to be given in the same manner, as required for de- 
fendants in the commencement of an action. C. 1881, 742; 2 H. 793. 

4188.—PARTY ENTITLED TO NOTICE. When a party to an action has ap- 
peared in the same, he shall be entitled to at least three days’ notice of any 
trial, hearing, motion or application to be had or made therein, before any judge 
at chambers; which motion shall be in writing, setting forth the nature of the 
motion or application and the grounds thereof, and specifying the time and 
place where the same will be made, and which may be served on the adverse 
party or his attorney; but if neither such party or his attorney reside in the 
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county in which the action or proceeding is pending, or where such motion or 
application is to be made, then service by mail may be had on such party or his 
attorney, by mailing to either of them a copy of such notice, properly addressed, 
with the pustage thereon paid, at least ten days before the time appointed for 
such hearing or application. C. 1881, 2140; 2 H. 822. 
Parker v. Dacres, 3 W. T. 12, 13 P. 903; Melville v. Chehalis County, 3 W. 
T. 14, 13 P. 904. 

4189.—COMPUTATION OF TIME. The time within which an act is to be 
done shall be computed by excluding the first day and including the last. If 
the last day falls on a Sunday it shall be excluded. 1893, 415, 26. 

Scott v. Patterson, 1 W. 487, 20 P. 593; Spokane Falls v. Brown, 3 W. 84, 
27 P. 1077; Tompson v. Huron Lum. Co., 5 W. 527, 32 P. 536; Bank of 
Shelton v. Willey, 7 W. 535, 35 P. 44; Wheeler v. Moore, 10 W. 309, 38 
P. 1053. 

4190.—STYLE OF PROCESS. Unless otherwise provided by statute, all 
process issuing out of the court shall be directed to the sheriff of the county in 
which it is to be served, and be by him executed according to law. 1891, 84, 5; 
2H. 795. 

4191.—SERVICE OTHER THAN BY SHERIFF. When there is no sheriff 
of a county, or he is disqualified from any cause from discharging any particular 
duty, it shall be lawful for the officer or person commanding or desiring the dis- 
charge of that duty, to appoint some suitable person, a citizen of the county, to 
execute the same: Provided, That final process shall in no case be executed by 
any other person than the legally authorized officer; or in case he is disqualified, 
some suitable person appointed by the court, or judge thereof, out of which the 
process issues, who shall make such appointment in writing; and before such 
appointment shall take effect, the person so appointed shall give security to the 
party interested for the faithful performance of his duties, which bond of surety- 
ship shall be in writing, be approved by the court or judge appointing him, and 
be placed on file with the papers in the case. C. 181, 745; 2 H. 796. 

4192.—NOTICE MUST BE IN WRITING. In all cases where notice is re- 
quired by this code it shall be in writing, and must be duly served upon the 
party. If served by an officer whose duty it is to serve process, his return shall 
be sufficient. It may be served, however, when not otherwise especially pro- 
vided herein, by any disinterested person; in which event, proof of service must 
be established by the affidavit of the person making such service: Provided, The 
written admission of service of the party, his agent or attorney, shall be equiva- 
lent to personal service. C. 1881, 746: 2 H. 797. 

Horr v. Aberdeen Packg. Co., 7 W. 354, 35 P. 125. 

4198.—NOTICE AND PAPERS SERVED. Notices shall be in writing; and 

notices and other papers may be served on the party or attorney in the manner 
rescribed in the next three sections where not otherwise provided by statute. 
1893, 413, 18. 

4194.—_SERVICE PERSONAL OR OTHERWISE. The servics may be 
personal or by delivery to the party or attorney on whom service is required to 
be made, or it may be as follows: 

1. If upon an attorney, it may be made during his absence from his office 
by leaving the papers with his clerk therein, or with a person having charge 
thereof; or, when there is no person in the office, by leaving it between the 
hours of six in the morning and nine in the evening in a conspicuous place in 
the office; or, if it is not open to admit of such service, then by leaving it at the 
attorney’s residence with some person of suitable age and discretion. 

2. If upon a party, it may be made by leaving the papers at his residence 
between the hours of six in the morning ana nine in the evening, with some per- 
son of suitable age and discretion. 1803, 413, 19. 

4195.—_SERVICE BY MAIL. Service by mail may be made when the per- 
son making the service and the person on whom it is to be made reside in differ- 
ent places between which there is a regular communication by mail. 1893, 
414, 20. 

Bowen v. Cain, 7 W. 469, 35 P. 369. 

4196.—HOW MADE BY MAIL. Incase of service by mail, the papers 
shall be deposited in the postoffice, addressed to the person on whom it is served, 
at his place of residence, and the postage paid; and in such case the time of 
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service shall be double that required in case of personal service. 1898, 414, 21. 

4197.—SERVICE UPON ATTORNEY, ETC. Wherea plaintiff or defen- 
dant who has appeared resides out of the state and has no attorney in the ac- 
tion, the service may be made by mail if his residence is known; if not known, 
on the clerk for him. But where a party, whether resident or non-resident, 
has an attorney in the action, the service of papers shall be upon the attorney 
instead of the party. But if the attorney shall have removed from the atate, 
such service may be made upon him personally, either within or without the 
state, or by mail to him at his place of residence, if known, and if not known, 
then by mail upon the party, if his residence is known, whether within or with- 
out the state. And if the residence of neither the party or attorney are known, 
the service may be made upon the clerk for the attorney. 1893, 414, 22. 

4198.—NOT APPLY TO CONTEMPT PROCEEDINGS. ‘The provisions of 
the four preceding sections do not apply to the service of a summons or other 
process, or of any paper to bring a party into contempt. 1893, 414, 23. 

4199.—VALIDITY OF NOTICE NOT AFFECTED. A notice or other pa- 
per is valid and effectual though the title of the action in which it is made is 
omitted, or it is defective either in respect to the court or parties, if it intelli- 
gently refers to such action or proceedings; and, in furtherance of justice upon 
proper terms, any other defect or error in any notice or other paper or proceed- 
ing may be amended by the court, and any mischance, omission or defect reliev- 
ed within one year thereafter; and the court may enlarge or extend the time, for 
good cause shown, within which by statute any act is to be done, proceeding 
had or taken, notice or paper filed or served, or may, on such terms as are just, 
permit the same to be done or supplied after the time therefor has expired, ex- 
cept that the time for bringing a writ of error or appeal shall in no case be en- 
larged, or a party permitted to bring such writ of error or appeal after the time 
therefor has expired. 1893, 414, 24. 

Bailey v. Drake, , W. , 40 P. 681. 

4200.—PUBLICATION OF LEGAL NOTICES. The publication of legal 
notices required by law, or by an order of a judge or court, to be published in a 
newspaper once in each week for a specified number of weeks, shall be made on 
the day of each week in which such newspaper is published. 1893, 415, 27. 

4201.—NOTICES BY TELEGRAPH. Whenever any notice, information 
or intelligence. written or otherwise, is required to be given, the same may be 
given by telegraph: Provided, That the dispatch containing the same be deliv- 
ered to the person entitled thereto, or to his agent or attorney. Notice by tele- 
graph shall be deemed actual notice. C. 1881, 2353; 1 H. 1553. 

4202.—SERVICE BY TELEGRAPH IN CIVIL SUITS. Any writ or order 
in any civil suit or proceeding, and all the papers requiring service, may be 
transmitted by telegraph for service in any place, and the telegraphic copy of 
such writ or order or paper so transmitted, may be served or executed by the 
officer or person to whom it is sent for that purpose, and returned by him, if any 
return be requisite, in the same manner, and with the same force and effect, in 
all respects, as the original thereof might be, if delivered to him, and the officer or 
person serving or executing the same, shall have the same authority and be 
subject to the same liabilities as if the said copy were the original. The origi- 
nal, when a writ of [or] order, shall also be filed in the court from which it was is- 
sued, and a certified copy thereof shall be preserved in the telegraph office from 
which it was sent; in sending it, either the original or certified copy may be 
used by the operator for that purpose. C. 1881, 2358; 1 H. 1558. 


CHAPTER 285. 
MISTAKES AND AMENDMENTS. 


4203.—WHEN VARIANCE IMMATERIAL. No variance between the alleg- 
ation in a pleading and the proof, shall be deemed material, unless it shall have 
actually misled the adverse party to his prejudice in maintaining his action or 
defense upon the merits. Whenever it shall be alleged that a party has been so 
misled, that fact shall be proved to the satisfaction of the court, and in what 
respect he has been misled, and, thereupon, the court may order the pleading to 
be amended, upon such terms as shall be just. C. 1881, 105; 2 H. 217. 
Sayward v. Carlson, 1 W. 30, 23 P. 880; Marsh v. Wade, 1 W. 545, 20 P. 
w 
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578; Johnson v. Leonhard, 1 W. 564, 20 P. 591; N. P. Ry. Co. v. O’Brien, 
1 W. 599, 21 P. 32; Ritchie v. Carpenter, 2 W. 520, 28 P. 380; Pencil v. 
Home Ins. Co., 3 W. 485, 28 P. 1031; Chilberg vs. Jones, 3 W. 550, 28 P. 
1104; Linsley v. O’Brien, 3 W. 546, 28 P. 920; Roe v. Cutter, 4 W. 61], 
30 P. 663; Cogswell v. Electric Ry. Co., 5 W. 46, 31 P. 411; Moore v. 
Brownfield, 10 W. 439, 39 P. 113. 
4204.—WHEN NOT MATERIAL. When the variance is not material, as 
provided in the last section, the court may direct the fact to be found according 
to the evidence, or may order an immediate amendment without costs. C. 1881, 
106; 2 H. 218. 
Pencil v. Home Ins. Co., and Chilberg v. Jones, above. 
4205.—FAILURE OF PROOF. When, however, the allegation of the cause 
of action or defense, to which the proof is directed, is not proved, not in some par- 
ticular or particulars only, but in its entire scope and meaning, it shall not be 
deemed a case of variance within the last two sections, but a failure of proof. 
C. 1881, 107; 2 H. 219. 
Marsh v. Wade, above. See cases cited to last section. 
4206.—VARIANCE IN ACTION TO RECOVER CHATTELS. Where the 
ae in an action to recover the possession of personal property on a claim of 
eing the owner thereof, shall fail to establish on trial such ownership, but shall 
prove that he is entitled to the possession thereof, by virtue of a special property 
therein, he shall not thereby be defeated in his action, but shall be permitted to 
amend, on reasonable terms his complaint, and be entitled to judgment accord- 
ing to the proof in the case. C. 1881, 108; 2 H. 220. 
Silsby v. Aldridge, 1 W. 119, 23 P. 836; Kerron v. N. P. Mfg. Co., 1 W. 
241, 24 P. 445. 
4207.—AMENDMENTS ALLOWED WHEN. The court may, in further- 
ance of justice, and on such terms as may be proper, amend any pleadings, or 
proceedings, by adding or striking out the name of any party, or by correcting 
a mistake in the name of a party, or a mistake in any other respect, and may 
upon like terms, enlarge the time for answer or demurrer. The court may like- 
Wise, upon affidavit showing good cause therefor, after notice to the adverse par- 
ty, allow, upon such terms as may be just, an amendment to any pleading or 
pee es in other particulars, and may, upon like terms, allow an answer to 
made after the time limited by this code, and may, upon such terms as may 
be just, and upon payment of costs, relieve a party, or his legal representatives, 
from a judgment, order, or other proceeding taken against him through his mis- 
take, inadvertence, surprise, or excusable neglect. 1891, 106, 3; 2 H. 221. 
Williams v. Miller, 1 W. T. 88; Newberg v. Farmer, 1 W. T. 183; Renton 
v. St. Louis, 1 W. T. 215; Wood v. Mastick, 2 W. T. 64, 3 P. 612; Murve 
v. Schwabacher, 2 W. T. 130, 191, 3 P. 270. 899; Chambers v. Hoover, 3 
W. T. 20, 107, 138 P. 466, 905; Harland v. Territory, 3 W. T. 131, 13 P. 
453; Carson v. Railsback, 3 W. T. 168, 13 P. 618; Galliber v. Caldwell, 3 
W. T. 501, 18 P. 68; Gower v. Gower, 1 W. 17, 24 P. 29; Kerron v. N. P. 
L. & M. Co., 1 W. 241, 24 P. 445; Ankeny v. Clark, 1 W. 549, 20 P. 583; 
Skagit Ry. & Lum. Co. v. Cole, 2 W. 64, 25 P. 1077; Marston v. Humes, 3 
W. 270, 28 P. 520, overruling Harland v. Territory, above; State v. Supr. 
Ct. King County, 3 W. 705, 29 P. 214; Balch v. Smith, 4 W. 497, 30 P. 
648; Myers v. Landrum, 4 W. 763, 31 P. 33; State, ex rel., v. Supr. Ct. 
Spokane County, 8 W. 591, 36 P. 443; Wheeler v. Moore, 10 W. 309, 38 P. 
1053; Hatter v. Spokane Soap Works Co., Wi. 5g FP 
4208.-NEW PLEADING. When any pleading or proceeding i is amended be- 
fore trial, mere clerical errors excepted, it shall be done by filing a new plead- 
ing, to be called the amended complaint, or otherwise, as the case may be. 
Such amended pleading shall be complete in itself, without reference to the orig- 
inal, or any preceding amended one. C. 1881, 110; 2 H. 222. 
4209.—WHEN PLEADINGS MAY BE STRICKEN. Any pleading not du- 
ly verified and subscribed, may, on motion of the adverse party, be stricken out 
of the case. When any pleading contains more than one cause of action or de- 
fense, if the same be not pleaded separately, such pleading may, on motion of 
the adverse party, be stricken out of the case. When a motion to strike out is 
allowed, the court may, upon such terms as may be proper, allow the party to 
file an amended pleading; or, if the motion be disallowed, and it appear to have 
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been made in good faith, the court may, upon like terms, allow the party to plead 
over. C. 1881, 111; 2 H. 223. 

Noyes v. Longhead, 9 W. 325, 37 P. 452. 

4210.—PLEADING NAME UNKNOWN. When the plaintiff shall be igno- 

rant of the name of the defendant, it shall be so stated in his pleading and such 
defendant may be designated in any pleading or proceeding by any name, and 
when his true name shall be discovered, the pleading or proceeding may be 
amended accordingly. C. 1881, 112; 2 H. 224. 

Lee v. Lee, 3 W. 2386, 28 P. 355. 

4211.—IMMATERIAL ERRORS DISREGARDED. The court shall, in 

every stage of the action, disregard any error or defect in pleadings or proceed- 
ings which shall not affect the substantial rights of the adverse party, and no 
judgment shall be reversed or affected by reason of such error or defect. C. 
1881, 113; 2 H. 225. 

Stiles v. James, 2 W. T. 194, 2 P. 188. 
- 4212.—SUPPLEMENTAL PLEADINGS. The court may, on motion, allow 
supplemental pleadings, showing facts which occurred after the former pleadings 
were filed. C. 1881, 114; 2 H. 226. 

Meacham-Ames Co. v. Swarts, 2 W. T. 412, 7 P. 859; Bard v. Kleeb, 1 W. 

375, 25 P. 467; Davis v. Erickson, 3 W. 657, 29 P. 87; Kleeb v. Bard, 7 

W. 41, 34 P. 138. 


CHAPTER 286. 
COMPETENCY OF WITNESSES. 


4213.—WHO MAY BE. Every person of sound mind, suitable age and dis- 
cretion, except as hereinafter provided, may be a witness in any action, or pro- 
ceeding. C. 1881, 388; 2 H. 1645. 
dwards v. Territory, 1 W. T. 196. 
4214.—INTEREST OF. No person offered as a witness shall be excluded 
from giving evidence by reason of his interest in the event of the action, as a 
party thereto or otherwise, but such interest may be shown to affect his credibil- 
ity: Provided, however, That in an action or proceeding where the adverse par- 
ty sues or defends as executor, administrator or legal representative of any de- 
ceased person, or as deriving right or title by, through or from any deceased per- 
son, or as the guardian or conservator of the estate of any insane person, or of 
any minor under the age of fourteen (14) years, then a party in interest or to 
the record, shall not be admitted to testify in his own behalf as to any transac- 
tion had by him with, or any statement made to him by any such deceased or 
insane person, or by any such minor under the age of fourteen (14) years: Pro- 
vided further, That this exclusion shall not apply to parties of record who sue 
or defend in a representative or fiduciary capacity, and who have no other or 
further interest in the action. 1890, 91,1; 2 H. 1646. 
Smith v. Taylor, 2 W. 422, 27 P. 812; Wofferman v. Bell, 6 W. 84, 32 P. 
1017; Neis v. Farquharson, 9 W. 508, 37 P. 697; Gilmore v. H. W. Baker 
Co., W. , 41 P. 124. 
4215.—CONVICTION OF CRIME. No person offered as a witness shall be 
excluded from giving evidence by reason of conviction for crime, but such con- 
viction may be shown to affect his credibility: Provided, That any person who 
shall have been convicted of the crime of perjury shall not be a competent wit- 
ness in any case, unless such conviction shall have been reversed, or unless he 
shall have received a pardon. 1891, 33,.1; 2 H. 1647. 
Glassford v. Shield, 1 W. T. 224; McCoy v. Ayers, 2 W. T. 307, 5 P. 842; 
Smith v. Taylor 2 W. 422, 27 P. 812; State v. Payne, 6 W. 563, 34 P. 317. 
4216.—WHO INCOMPETENT. The following persons shall not be compe- 
tent to testify: 
1. Those who are of unsound mind, or intoxicated at the time of their pro- 
duction for examination, and 
2. Children under ten years of age, who appear incapable of receiving just 
impressions of the facts, respecting which they are examined, or of relating them 
truly. C. 1881, 391; 2 H. 1648. 
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4217.—WHO DISQUALIFIED. The following persons shal! not be examin- 
ed as witnesses: 

1. A husband shall not be examined for or against his wife without the con- 
sent of the wife, nor a wife for or against her husband without the consent of 
the husband, nor shall either during marriage, or afterwards, without the con- 
sent of the other, be examined as to any communication made by one to the 
other during marriage; but this exception shall not apply to a civil action or 
proceeding by one against the other, nor to a criminal action or proceeding for 
a crime committed by one against the other: Provided, That in all actions, civil 
and criminal, involving the chastity of the wife, in which the husband is a 
competent witness, the wife shall also be a competent witness and allowed to tes- 
tify. 

2. An attorney or counsellor shall not, without the consent of his client, be 
examined as to any communication made by the client to him, or his advice 
given thereon in the course of professional employment. 

3. A clergyman or priest shall not, without the consent of the person making 
the confession, be examined as to any confession made to him in his profession- 
al character, in the course of discipline enjoined by the church to which he be- 
longs. 

‘4, Av-regular physician or surgeon shall not, without the consent of his pa- 
tient, be examined in a civil action as to any information acquired in attend- 
ing such patient, which was necessary to enable him to prescribe or act for the 

atient. 

. 5. <A public officer shall not be examined as a witness as to communications 
made to him in official confidence, when the public interest would suffer by the 
disclosure. 1886, 73, 1, C. 1881, 392; 2 H. 1649. 

Columbia & P. S. R. R. Co. v. Hawthorn, 3 W. T. 533, 19 P. 25. 


CHAPTER 287. 


COMPELLING ATTENDANCE OF WITNESSES. 97- # U. 


4218.—WHEN NOT OBLIGED TO ATTEND. No person shall be obliged 
to attend as a witness before any court of record, judge, justice of the peace, 
commissioner, referee, or other officer, in any civil action or proceeding out of 
the county in which he resides, unless his residence be within twenty miles of 
such court, judge, justice of the peace, commissioner, referee, or other officer; 
and no person shall be obliged to attend as a witness in any civil action or pro- 


ceeding in a justice’s court, unless his residence be within twenty miles of such 


court, whether within the county or not. Nor shall any person be compelled 
to attend as a witness in any civil action or proceeding, unless the fees be paid 
or tendered him which are allowed by law for one day’s attendance as a witness 
and for travelling to and returning from the place where he is required to at- 
tend: Provided, Such fees be demanded by him at the time of service of the 
subpoena. 1891, 33, 2; 2 H. 1650. 

State v. Trounce, 5 W. 804, 32 P. 750. 

4219.—SUBPOENA DUCES TECUM. The subpoena may require not 
only the personal attendance of the person to whom it is directed, at a par- 
ticular time and place, to testify as a witness, but may also require him to bring 
with him any books, documents or things under his control; but no public offic- 
er or person having the possession or control of public records or papers which by 
law are required to be kept in any particular office or place, shall be compelled 
to produce the same in any court. C. 1881, 394; 2 H. 1651. 

4220.—BY WHOM ISSUED, The subpoena shall be issued as follows: 

1. To require attendance before a court of record or at the trial of an issue 
therein, such subpoena may be issued in the name of the State of Washington 
and be under the seal of the court before which the attendance is required or in 
which the issue is pending: Provided, That such subpoena may be issued with 
like effect bv the attorney of record of the party to the action in whose behalf the 
witness is required to appear, and the form of such subpoena in each case may 
be the same as when issued by the court except that it shall only be subscribed 
by the signature of such attorney. . 


2. To requiresattendance out of such court before a judge, justice of the 
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peace, commissioner, referee or other officer authorized to administer oaths or to 
take testimony in any matter under the laws of this state, it shall be issued by 
such judge, justice of the peace, commissioner, referee or other officer hefore 
whom the attendance is required. 

3. To require attendance before a commissioner appointed to take testimony 
by a court of any other state, territory or county it may be issued by any judge 
or justice of the ce in places within their respective jurisdiction. 1895, 189, 1. 

4221.—BY WHOM AND HOW SERVED—PROOF. Such subpoena may 
be served by any suitable person over eighteen years uf age, by exhibiting and 
reading it to the witness, or by giving him a copy thereof, or by leaving such 
copy at the place of his abode. When service is made by any other person than 
ap officer authorized to serve process, proof of service shall be made by affidavit. 
C. 1881, 396; 2 H. 1653. 

4222.—PERSON IN COURT MUST TESTIFY. A person present in court 
or before a judicial officer, may be required to testify in the same manner as if 
he were in attendance upon a subpoena issued by such court or officer. C. 188], 
397; 2H. 1654. 

4223.—FAILURE TO ATTEND—DAMAGES. If any person duly served 
with a subpoena and obliged to attend as a witness, shall fail to do so, without 
any reasonable excuse, he shall be liable to the aggrieved party for all damages 
Sarin by such failure, to be recovered in a civil action. C. 1881, 398; 2 

. 1655. 

4224. —_CONTEMPT—PUNISHMENT. Such failure to attend as required by 
the subpoena, shal! also be considered a contempt, and upon due proof, the wit- 
ness may be punished by a fine of not exceeding fifty dollars, and stand com- 
mitted until said fine and costs are paid or until discharged by due course of 
law. C. 1881, 399; 2H. 1655. 

4225.—ATTACHMENT TO COMPEL. The court, judge, justice of the peace 
or other officer, in such case, may issue an attachment to bring such witness be- 
fore them to answer for contempt, and also testify as witness in the cause in 
which he was subpoenaed. C. 1881, 400; 2 H. 1656. 

4226.—TO WHOM DIRECTED—EXECUTION, ETC. Such attachment 
may be directed to the sheriff or any constable of any county in which the wit- 
ness may be found, and shall be executed in the same manner as a warrant; 
and the fees of the officer for issuing and serving the same shall be paid by the 
person against whom the same was issued, unless he shows reasonable cause, to 
the satisfaction of the justice, for his omission to attend; in which case the par- 
ty requiring such attachment shall pay all such costs. 1891, 33, 3; 2 H. 1657. 

4227 PRISONER AS WITNESS. If the witness be a prisoner confined in a 
jail or prison within this state, an order for his examination in prison, upon 
deposition, or for his temporary removal and production before a court or officer, 
for the purpose of being orally examined, may be issued. C. 1881, 401; 2 H. 
165 


8. 
4228.—AFFIDAVIT NECESSARY FOR ORDER. Such order can only be 
made upon affidavit, showing the nature of the action or proceeding, the testi- 
mony expected from the witness, and its materiality. C. 1881, 402; 2 H. 1659. 
Hamilton v. Carter, W.  , 41 P. 911. 


CHAPTER 288. 


EXAMINATION OF PARTIES AS WITNESSES. 


4229.—MAY BE EXAMINED WHEN. A party to an action or proceeding 
may be examined as a witness, at the instance of the adverse party, or of one of 
several adverse parties, and for that purpose may be compelled in the same man- 
ner, and subject to the same rules of examination as any other witness to testify 
at the trial, or he may be examined on a commission. C. 1881, 403; 2 H. 1660. 
Waite v. Wingate, 4 W. 324, 30 P. 81; Denny v. Sayward, 10 W. 422, 39 

P. 119. 
4230.—INTERROGATORIES. Instead of the examination being had at the 
trial, as provided by the last section, the plaintiff, at the time of filing his com- 
plaint or afterwards, and the defendant, at the time of filing his answer or after- 
wards, may file in the clerk’s office interrogatories for the discovery of facts and 
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documents material to the support or defense of the action, to be answered on 
oath by the adverse party. C. 1881, 404; 2 H. 1661. 
Denny v. Sayward, above. : | 
4231.—WHEN ANSWERED. Such interrogatories shall be answered, and 
such answers filed in the clerk’s office, within twenty days after the same are 
served on the party interrogated, unless for cause shown a further time be al- 
lowed by the court or judge thereof. C. 1881, 405; 2 H. 1662. 
Denny v. Sayward, above. 
4232.-FAILURE TO ANSWER INTERROGATIONS. A party to an ac- 
tion or proceeding having filed interrogatories to be answered by the adverse 
party, as prescribed by the last two sections, shall not thereby be precluded from 
examining such adverse party as a witness at the trial, nor from taking his de- 
position to be read at the trial. 1891, 34, 4; 2 H. 1663. 
Denny v. Sayward, above. 
4233.—REBUTTAL. The testimony of a party, upon examintion at the 
trial, or by deposition, or upon interrogatories filed, may be rebutted by ad- 
verse testimony. 1891, 34, 5; 2 H. 1664. 
Denny v. Sayward, above. 
4234.—REFUSAL TO ATTEND,-ETC. Ifa party refuse to attend and tes- 
tify at the trial, or to give his deposition, or to answer any interrogatories filed, 
his complaint, answer or reply may be stricken out and judgment taken against 
him, and he may also, in the discretion of the court, be proceeded against ‘as in 
other cases for contempt: Provided, That the preceding sections shall not be 
construed so as to compel any person to answer any question where such answer 
may tend to criminate himself. 1891, 34, 6; 2 H. 1665. 
Waite v. Wingate, 4 W. 324, 30 P. 81; Livesly v. O’Brien, 6 W. 553, 32 P. 
154; Denny v. Sayward, above. : 


CHAPTER 289. 


DEPOSITIONS AND PERPETUATION OF TESTIMONY. 


4235.—IN WHAT CASES TAKEN. The testimony of a witness may be 
taken by deposition, to be read in evidence in an action, suit, or proceeding 
commenced and pending in any court in this state in the following cases: 

1. When the witness resides out of the sub-district [county] and more than 
twenty miles from the place of trial. 

2. When the witness is about to leave the sub-district, and go more than 
twenty miles from the place of trial, and there is a probability that he will con- 
tinue absent when the testimony is required. 

3. When the witness is sick, infirm or aged so as to make it probable that he 
will not be able to attend at the trial. ' 

4. When the witness resides out of the state. C. 1881, 409; 2 H. 1666. 

4236.—TAKEN AFTER SERVICE OF SUMMONS. Either party may 
commence taking testimony by depositions at any time after service of summons 
upon the defendants. C. 1881, 410; 2 H. 1667. 

Whittier v. Stetson & Post Mill Co., 6 W. 190, 33 P. 393. : 

4237.—REQUIREMENTS FOR TAKING. LEither party may have the dep- 
osition of a witness taken in this state before any judge of the superior court, 
justice of the peace, clerk of the supreme or superior court, mayor of a city, or 
notary public, by serving on the adverse party or his attorney previous notice 
of the time and place of examination. The notice shall be served such time be- 
fore the time when the deposition is to be taken as to allow the adverse party 
sufficient time by the usual route of travel to attend, and three days for prepa- 
ration, exclusive of the day of service, and the examination may, if so stated in 
the notice, be adjourned from day to day. The notice shall specify the action 
or proceeding, the name of the court or tribunal in which the deposition is to be 
used, and the time and place of taking the deposition. It shall be served upon 
the adverse party, his agent or attorney of record, or be left at his usual place of 
abode. 1891, 34, 7; 2 H. 1668. 

Hobart v. Jones, 5 W. 385, 31 P. 879. 

4238.—TIME FOR GIVING NOTICE. The court, or a judge thereof, or in 

an action or proceeding before a justice of the peace, the justice, may, upon suf- 
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ficient cause being shown by affidavit, prescribe a shorter time for notice than 
that specified in the last preceding section. A copy of the order shortening the 
time must be served with the notice. 1891, 35, 8; 2 H. 1669. 

4239.-COMPULSORY ATTENDANCE. Any witness may be subpoenaed 
and compelled by any officer authorized to take depositions to appear and give 
his deposition at any place within twenty miles of the abode of such witness in 
like manner as he may be subpoenaed and compelled to attend as a witness in any 
court, and he shall suffer the same penalties for a failure to attend as are pre- 
scribed in section fifteen hundred and eighty-seven [4223, 4224]. 1891, 35, 9; 
2 H. 1670. 

4240.—HOW TAKEN OUT OF STATE. Depositions may be taken out of 
the state by a judge, justice or chancellor or late of any court of record, a jus- 
tice of the peace, notary public, mayor or chief magistrate of any city or town, 
or any person authorized by a special commission from any court of this state. 
C. 1881, 412; 2 H. 1671. 

1241.—COMMISSION TO TAKE—ISSUED HOW. Any superior court in 
this state, or any judge thereof, is authorized to grant a commission to take de- 
positions within or without this state. The commission must be issued toa 
person or persons therein named, by the clerk, under the seal of the court grant- 
ing the same, and depositions under it must be taken upon written interrogator- 
ies, unless the parties otherwise agree. Before any such commission shall be grant- 
ed, the person intending to apply thereforshall serve upon the adverse party a 
notice of his intention to make such application, stating the time when and the 
place where such application will be made, which notice shall be served in the 
same manner and for the same time as provided in section sixteen hundred 
[4237], unless the court or judge, for sufficient cause shown by affidavit, pre- 
scribe a shorter time. At the time the application is presented, the court or 
judge shall settle the interrogatories. The clerk, upon issuing the commission, 
shall attach the interrogatories thereto and immediately forward the same to the 
commission. 1891, 35, 10; 2 H. 1672. . 

4242.—PUBLICATION OF NOTICE. When the party against whom the 
deposition is to be read is absent from or a non-resident of the state, and has no 
agent or attorney of record therein, he may be notified of the taking of the depo- 
sition ot the application for a commission by publication. The publication 
must be made three consecutive weeks in some newspaper printed in the county 
where the action or proceeding is pending, if there be any printed in such coun- 
ty, and if not, in some newspaper printed in this state, of general circulation in 
that county. The publication must contain all that is required in the written 
or printed notice, and may be proved in the manner prescribed in case of the 
publication of summons. 1891, 35, 11; 2 H. 1673. 

4243.—BY WHOM DRAWN. The deposition shall be written by the officer 
making the same, or by the witness, or by some disinterested person, in the pre- 
sence and under the direction of such officer. When completed it shall be care- 
fully read to or by the witness, corrected if desired, and subscribed by him. If 
taken upon notice it shall be certified by the officer substantially as follows: 


State of Washington, County of ........ .,88 
I, A. B., justice of the peace in and for said county (or judge, clerk, etc., as 
the case may be), do hereby certify that the above deposition was taken before 
me and reduced to writing by myself (or witness, as the case may be), at...... ; 
in said county, on the.. day of...., 18.., at.. o’clock, in pursuance of notice 
hereto annexed; that the above named witness, before examination, was sworn 
(or affirmed) to testify the truth, the whole truth, and nothing but the truth, and 
that the said deposition was carefully read to (or by) said witness, and then sub- 
scrib ed by him. 
A. B., Justice of the Peace. 
Dated at .... ,the.... day of .... ,18... 


If the deposition be taken upon a commission the commissioner shall testify 
[certify to]it in substantially the same manner, and annex to it the commission 
and interrogatories. 1891, 36, 12; 2 H. 1674. 

4244.—RETURN OF DEPOSITION. The deposition, whether taken upon 
notice or upon a commission, shall be enclosed in a sealed envelope by the officer 
taking the same and directed to the clerk of the court, arbitrators, referee or jus- 
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tice of the peace before whom the action is pending, or to such persons as the 
parties in writing may agree upon, and either delivered to the clerk of the court 
or other person, or transmitted through the mail or by some private person. 
1891, 36, 10; 2 H. 1675. 

4245.—HOW USED ON TRIAL, ETC. Such deposition may be used by 
either party upon the tria] or other proceeding against any party giving or re- 
ceiving the notice, subject to all legal exceptions, to the competency or credibil- 
ity of the witness, or the manner of taking the deposition. But if the parties 
attend at the examination, no objection to the form of an interrogatory shall be 
made at the trial, unless the same was taken at the time of the examination. It 
shall be the duty of the person taking the deposition to propound to the witness 
every question proposed by either party, and to note all objections to the form 
of any interrogatory, and when any interrogatory ia objected to on account of 
form, unless the form is amended and the objection waived, he shall write after 
the question and before the answer the words ‘‘objected tu,’? and when any wit- 
ness declines to answer a question on the ground that it will criminate himself, 
that fact shall also be noted after the question if written down. The deposition 
may be taken in the form of a narrative, or by question and answer, or partly in 
either form, as either party present at the examination shall require. When 
taken by question and answer; the officer shall first write down the question 
and then the answer, as nearly as may be in the language of the witness; but 
when the deposition is read to the witness previous to signing it, he shall 
be permitted to amend his answer to any question or any part of his deposi- 
tion; such amendment, however, unless both parties shall otherwise agree, shall 
not be made by way of interlining or erasing, but shall be added at the end of 
the deposition under the title ‘‘amendment by the witness,’’ and such amend- 
ment shall intelligibly refer to the part so amended. C. 1881, 418; 2 H. 1676. 

Phelps v. 8. 8. City of Punama, 1 W. T., 615; State v. Humason, 5 W. 
499, 32 P., 111. : 

4246.—WHEN DEPOSITION SHALL NOT BE USED. If it appear at the 
trial that the reason for taking the deposition no longer exists, the deposition 
shall not be read in evidence unless the party offering it show that another of 
the causes specified by section fifteen hundred and ninety-eight [4235] then ex- 
ists, or that the witness is dead, or cannot safely attend at the trial on account of 
sickness, age or other bodily infirmity. 1891, 36 ,14; 2 H. 1677. 

Hennessy v. Niagara Fire Ins. Co., 8 W., 91, 35 P., 585. 

4247.—USED IN ANOTHER ACTION. When the plaintiff in any action 
shall discontinue it, or when it shall be dismissed for any cause, and another 
action shall afterwards be commenced for the same cause, hetween the same par- 
ties, or their respective representatives, all depositions lawfuly taken in the first 
action may be used in the other, in the same manner and subject to the same 
conditions and objections as if originally taken for such other action: Provided, 
That the deposition shall have been duly filed in the court where the first action 
was pending, and shall have remained in the custody of the court, from the ter- 
mination of the first action until the commencement of the other. C. 1881, 
420; 2 H. 1678. 

4248.—USE UPON APPEAL. When any action shall have been appealed 
from one court to another and is to be tried anew in the appellate court, all de- 
positions lawfully taken to be used in the court from which the appeal was 
taken may be used in the appellate court in the same manner, and subject to 
such exceptions for informality or irregularity, and none other, as were taken 
in writing to such depositions in the court below; and when an action is removy- 
ed from one court to another by change of venue all depositions previously taken 
in the action must be certified to the court to which the action is removed, and 
may be used in that court in the same manner and subject to the same excep- 
tions as if originally taken for use therein. 1891, 37, 15; 2 H. 1679. 

4249. STATEMENT UNDER OATH REQUIRED. When any person 
shall be desirous to perpetuate the testimony of any witness he shall make a 
statement in writing, setting forth briefly and substantially his title, claim or 
interest in or to the subject concerning which he desires to perpetuate the -evi- 
dence, and the names of all the persons interested or supposed to be interested 
therein:and also the name of the witness proposed to be examined, which state- 
ment shall be under oath and filed in the superior court. If the subject of the 
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proposed deposition relate to real property within this state the statement shall 
be filed in the county where the lands or any part thereof lie; in other cases in 
the county where the parties interested or some of them reside. Upon such state- 
ment an application may be made to such court or judge thereof to allow the 
examination of such witness. 1891, 37, 17; 2 H. 1688. 

4250.—NOTICE OF HEARING—APPLICATION. The court or judge shall 
appoint a time and place for hearing such application, and shall order notice 
thereof and of the statement, to be served on all persons mentioned therein as 
adversely interested in the matter. The notice shall be served personally on all 
those living in the state at least twenty days before the time of hearing the ap- 
plication. Upon those who are not residents of the state it shall be served by 
publication or otherwise, in the same manner as a notice is served upon a non- 
resident. C. 1881, 424; 2 H. 1689. 

4251.—COURT MAY ORDER COMMISSION TO _ ISSUK. If upon 
hearing of the parties, or of the applicant alone should no adverse party appear, 
the court or judge shall be satisfied that there is sufficient cause for taking the 
deposition, an order shall be made allowing the examination of the witness; 
and such court or judge may direct a commission to issue therefor in like manner as 
commission to take the testimony of witnesses in action[s] or proceedings pend- 
ing in such court. 1891, 37, 18; 2 H. 1690. 

4252.—HOW TAKEN, ETC. The deposition of such witness, whether resid- 
ing in this state or not, shall be taken upon written interrogatories filed by the 
applicant, and cross interrogatories filed by any party adversely interested, if he 
shall think fit, and it shall be taken and returned substantially in the same man- 
ner as if taken upon commission, to be used in any cause pending in the same 
court. (CC. 1881, 426; 2 H. 1691. 

4253.—FILED WITH CLERK OF COURT. The deposition when returned 
shall be filed in the office of the clerk of the court by whom the commission was 
issued, and if a trial be had between the person, at whose request the deposition 
was taken, and the person named in the statement, or any of them, or their suc- 
cessors in interest, upon proof of the death or insanity of the witness, or his in- 
ability to attend the trial by reason of age, sickness, or settled infirmity, the 
deposition, or a certified copy thereof, may be used by either party, subject to 
all legal objections. But if the parties attend at the examination, no objections 
to the form of the interrogatories shal] be made at the trial, unless the same were 
taken at the time of the examination. C. 1881, 427; 2 H. 1692. 


CHAPTER 290. 


DOCUMENTARY EVIDENCE. 


4254.—AUTHENTICATED RECORDS. The records and proceedings of any 
court of the United States, or of any state or territory, shall be admissible in 
evidence in all cases in this state when duly authenticated by the attestation of 
the clerk, prothonotary or other officer having charge of the records of such 
court, with the seal of such court annexed. C. 1881, 430; 2 H. 1680. 
Ritchie v. Carpenter, 2 W. 512, 28 P. 830; Kentzler v. Kentzler, 3 W. 166, 
28 P. 370. 
4255.—CERTIFIED COPY OF PUBLIC RECORDS. Copies of all records 
and documents on record or on file in the offices of the various departments of 
the United States and of this state, when duly certified by the respective oflicers 
having by law the custody thereof, under their respective seals where such offic- 
ers have official seals, shall be admitted in evidence in the courts of this state. 
1891, 37, 16; 2 H. 1681. 
Sayward v. Gardner, 5 W. 247, 31 P. 761, 33 P. 389; Fairhaven Land Co. 
v. Jordan, 5 W. 729, 32 P. 729; Gardner v. Port Blakely Mill Co., 8 W. 
1, 35 P. 402. 
4256.—CERTIFICATE OF LAND OFFICERS, ETC. Any certificate of 
residence and cultivation of the public lands issued by the surveyor-general of 
Oregon or Washington, or by the register and receiver of either of the land 
offices therein, or any certificate, receipt or exemplification of the records of 
‘either of said offices issued to any settler upon, or purchaser of said lands, or in 
any way affecting the rights of parties to lands in said territory, issued or given 
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in pursuance of law, or as evidence of any matter recorded in either of said 
offices, or any copies of maps, plats or diagrams of land claims of every nature or 
kind or plats of the public surveys, certified by either of said officers, shall be 
admitted as evidence in all the courts of this state. In actions affecting real 
estate, such certificate shall be prima facie evidence that the title of the lands 
mentioned or described in such receipt is in the person or persons named therein. 
C. 1881, 433; 2 H. 1682. 
Sayward v. Gardner, above. 
4257.—IMPRESSION SUFFICIENT FOR SEAL. A seal of court or public 
office, when required to any writ, process, or proceeding to authenticate a copy 
of any record or document, may be affixed by making an impression directly on 
the paper which shall be as valid as if made upon a wafer or on wax. C. 1881, 
434; 2H. 1683. 
4258.—FOREIGN STATUTES, ETC. Printed copies of the statute laws of 
any state, territory, or foreign government, if purporting to have been published 
under the authority of the respective governments, or if commonly admitted and 
read as evidence in their courts, shall be admitted in all courts in this state, 
and on all other occasions as presumptive evidence of such laws. C. 1881, 435; 
2 H. 1684. 
4259.—CERTIFIED COPY OF RECORDED INSTRUMENTS. Whenever 
any deed, conveyance, bond, mortgage or other writing, shall have been recorded 
or filed in pursuance of law, copies of record of such deed, conveyance, bond or 
other writing, duly certified by the officer having the lawful custody thereof, 
with the seal of the office annexed, if there be such seal, if there be no such seal, 
then with the official certificate of such officer, shall be received in evidence to 
all intents and purposes as the originals themselves. C. 1881, 431; 2 H. 1685. 
Gardner v. Port Blakely Mill Co., 8 W. 1, 35 P. 402. 
4260.—ARTICLES OF INCORPORATION. A copy of any certificate of 
incorporation filed in pursuance of this chapter and certified by the auditor of 
the county in which it is filed, or his deputy, or by the secretary of state, shall 
be received in all the courts and places as prima facie evidence of the facts 
therein stated. C. 1881, 2423; 1 H. 1499. 
Knapp, Burrell & Co. v. Strand, 4 W. 686, 30 P. 1063. 
4261.—ORDINANCES OF CITIES. All ordinances passed by any city 
council or board of trustees or other municipal corporation within the State of 
Washington, shall be recorded in a book to be kept for that purpose by the city 
clerk, or clerk of such board of trustees or municipal corporation of such city, 
and when so recorded the record thereof so made shall be received in any court 
of this state, as prima facie evidence of the due passage of such ordinances as 
recorded, and this act shall apply as well to all ordinances heretofore as_ hereaf- 
ter so passed and recorded. And when the ordinances of any city or town are 
printed by authority of such municipal corporation the printed copies thereof 
shal! be received as prima facie evidence that such ordinances as printed and 
published were duly passed. C. 1881, 2062; 1 H. 766. See § 1238. 
4262.-COURT MAY ORDER INSPECTION. Any court or judge thereof, 
in which an action is pending, may, upon notice, order either party to give to 
the other within a specified time, an inspection and copy, or permission to take 
a copy of any book, document or paper in his possession, or under his control, 
containing evidence relating to the merits of the action or defense therein. If 
compliance with the order be refused, the court may exclude the book, document 
or paper from being given in evidence, or if wanted as evidence by the party ap- 
plying, may direct the jury to presume it to be such as he alleges it to be, 
and the court may also punish the party refusing as for contempt. This sec- 
tion shall not be construed to prevent a party from compelling another to 
produce books, papers or documents where he is examined as a witness. C. 1881, 
428; 2 H. 1686. . 
4263.—-WHEN GENUINENESS NEED NOT BE QUESTIONED. If either 
party at any time before trial allow the other an inspection of any writing, ma- 
terial to the action, whether mentioned in the pleadings or not, and deliver to 
him a copy thereof, with notice that he intends to read the same in evidence on 
the trial of the cause, it may be so read without proof of its genuineness or execu- 
tion, unless denied by affidavit before the commencement of the trial. If such 
denial be made, of any writing not meutioned in the pleadings, the court may 
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give time to either party to procure evidence, when necessary for the furtherance 
of justice. C. 1881, 429; 2 H. 1687. 


CHAPTER 291. 
RESTORATION OF LOST RECORDS. 


4264.—WHEN COPY MAY BE SUBSTITUTED. Whenever a pleading, 
process, return, verdict, bill of exceptions, order, entry, stipulation or other act, 
file or proceeding in any action or proceeding pending in any court in this state 
shall have been lost or destroyed by fire or otherwise, or is withheld by any per- 
son, such court may, upon the application of any party to such action or pro- 
ceeding, order a copy or substantial copy thereof to be substituted. 1890, 337, 
1; 2 H. 1699. 

4265.—RECORD—HOW REPLACED. Whenever the record required by 
law of the proceedings, judgment or decree in any action or other proceeding of 
any court in this state in which final judgment has been rendered, or any part 
thereof, is lost or destroyed by fire or otherwise, such court may, upon the ap- 
plication of any party interested therein, grant an-order authorizing such 
record or parts thereof to be supplied or replaced—First, by a certified copy of 
such original record, or part thereof, when the same can be obtained; Second, 
by a duly certified copy of the record in the supreme court of such original rec- 
ord of any action or proceeding that may have been removed to the supreme 
court and remain recorded or filed in said supreme court; Third, by the original 
pleadings, entries, papers and files in such action or proceeding when the same 
can be obtained; Fourth, by an agreement in writing signed by all the parties 
to such an action or proceeding, their representatives or attorneys, that a substi- 
tuted copy of such original record is substantially correct. 1890, 338, 2; 2 H. 
1700. | 
4266.—SUITS. Whenever the record required by law, or any part thereof, of 
the proceedings or judgment or decree in any action or other proceeding of any 
court in this state in which the final judgment has been rendered, is lost or de- 
stroyed by fire or otherwise, and such loss cannot be supplied or replaced as 
provided in section two of this act [4265], any person or party interested there- 
in may make a written application to the court to which said record belongs, 
setting forth the substance of the records so lost or destroyed, which application 
shall be verified in the manner provided for the verification of pleadings in a 
civil action, and thereupon summons shall issue and actual service, or service 
by publication, shall be made upon all persons interested in or affected by said 
original judgment or final entry in the manner provided by law for the com- 
mencement of civil actions, provided the parties may waive the issuing or service 
of summons and enter their appearance to such application; and upon the hear- 
ing of such application without further pleadings, if the court finds that such 
record has been lost or destroyed and that it is enabled by the evidence produc- 
ed to find the substance or effect thereof material to the preservation of the 
rights of the parties thereto, it shall make an order allowing a record, which 
record shall recite the substance and effect of said lost or destroyed record, or 
part thereof, and the same shall thereupon be recorded in said court, and shall 
have the same effect as the original record would have if the same had not been 
lost or destroyed, so far as it concerns the rights of the parties so making the 
application, or persons or parties so served with summons, or entering their ap- 
pearance, or persons claiming under them by a title acquired subsequently to 
the filing of the application. 1890, 338, 3; 2 H. 1701. 

4267.—EVIDENCE IN SUCH SUITS. Upon the hearing of the application 
provided in section three [4266], the court may admit in evidence oral testimo- 
ny and any complete or partial abstract of such record, docket entries or indices, 
and any other written evidence of the contents or effect of such records and pub- 
lished reports concerning such actions or proceedings, when the.court is of opin- 
ion that such abstracts, writings and publications were fairly and honestly made 
before the loss of such records occurred. 1890, 339, 4; 2 H. 1702.: 

4268.—APPEAL. Whenever a lost or destroyed judgment or order is one to 
which either party has aright to a proceeding in error or of appeal, the time 
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intervening between the filing of the application mentioned in section three 
[4266] and the fing] order of the court thereon shall be excluded in computing 
the time within which such proceeding or appeal may be taken as provided by 
law. 1890, 339, 5; 2 H. 17038. 

4269.—COSTS. The costs to be taxed, upon an application to restore a lost 
or destroyed record, shall be the same as are provided for like service in civil 
actions, and may be adjudged against either or any party to such proceeding or 
application, or may, in the discretion of the court, be apportioned between such 
parties. 1890, 339, 6; 2 H. 1704. 

4270.—RESTORED IN PROBATE COURT. In case of the loss or destruction 
by fire or otherwise of the records, or any part thereof, of any probate court or 
superior court having probate jurisdiction, the judge of any such court may 
proceed, upon its own motion or upon application in writing of any party in 
interest, to restore the records, papers and proceedings of either of said courts 
relating to the estates of deceased persons, including recorded wills, wills probat- 
ed, or filed for probate in such courts, all marriage records and all other records 
and proceedings, and for the purpose of restoring said records, wills, papers or 
proceedings, or any part thereof, may cause citations or other process to be is- 
sued to any and all parties to be designated by him, and may compel the at- 
tendance in court of any and all witnesses whose testimony may be necessary tv 
the establishment of any such record or part thereof, and the production of any 
and all written or documentary evidence which may be by him deemed necessa- 
ry in determining the true import and effect of the original record, will, paper, 
or other document belonging to the files of said court; and may make such orders 
and decrees establishing such original record, will, paper, document or proceed- 
ing, or the substance thereof, as to him shallseem just and proper. The judge 
of the probate court may, in vacation, perform any of the duties imposed upon 
him by this section. , 1890, 340, 7; 2 H. 1705. 

4271.—COSTS INCURRED. The costs incurred in the probate and superior 
courts in proceedings under sections six and seven [4269, 4270] shall be paid by 
the party or partiesiinterested in such proceedings, or in whose behalf such pro- 
ceedings are instituted. 1890, 340, 8; 2 H. 1706. 


CHAPTER 292. 


OATHS AND AFFIRMATIONS. 


4272.—-WHO MAY TAKE TESTIMONY. Every court, judge, clerk of a 
court, justice of the peace or notary public, is authorized to take testimony in 
any action, suit or proceeding, and such other persons in particular cases as au- 
thorized by law. Every such court or officer is authorized to administer oaths 
and affirmations generally, and every such other person in such particular case 
aa authorized. 1869, 378, 1; 2 H. 1693. 

4273.—MANNER OF ADMINISTERING. An oath may be administered 
as follows: 

The person who swears holds up his hand, while the person administering the 
oath thus addresses him: ‘‘You do solemnly swear that the evidence you shall 
vive in the issue (or matter) now pending between........ and........ shall be 
the truth, the whole truth, and nothing but the truth, so help you God.’’ If 
the oath be administered to any other than a witness giving testimony, the form 
may be changed to: ‘‘You do solemnly swear you will true answers make to 
such questions as you may be asked,’’ etc., etc. 1869, 378, 2; 2 H. 1694. 

4274.—OTHER MODES. Whenever the court or officer before which a per- 
son is offered as a witness is satisfied that he has a peculiar mode of swearing 
connected with or in addition to the usual form of administration, which, in 
witnesses [ witness’ ] opinion, is more solemn or obligatory, the court or officer 
may, in its discretion, adopt that mode. 1869, 379, 3; 2 H. 1695. 

4275.—RELIGIOUS BELIEF OTHER THAN CHRISTIAN. When a per- 
son is sworn who believes in any other than the christian religion, he may be 
sworn according to the peculiar ceremonies of his religion, if there be any such. 
1869, 379, 4; 2 H. 1696. ° 

4276.—SCRUPLES AGAINST TAKING OATH. Any person who has con- 
scientious scruples against taking an oath, may make his solemn affirmation, 
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by assenting, when addressed, in the following manner: ‘‘You do solemnly 
affirm that,’’ etc., as in section two [4273!. 1869, 379, 5; 2 H. 1697. 

4277.—AFFIRMATION EQUAL TO OATH. Whenever an oath is required, 
an affirmation, as prescribed in the last section, is to be deemed equivalent there- 
to, anda false affirmation is to be deemed perjury, equally with a false oath. 
1869, 379, 6; 2 H. 1698. 


CHAPTER 293. 


ISSUES IN CIVIL ACTIONS. 


4278.—WHEN ISSUES ARISE. Issues arise upon the pleadings when a 
fact or conclusion of law is maintained by one party and controverted by the 
other, they are of two kinds: 

1. Of law; and 

2. Of fact. 18938, 415, 28. 

4279.—ISSUES OF LAW. An issue of law arises upon a demurrer to the 
complaint, answer or reply. 1893, 415, 29. 

4280.—ISSUES OF FACT. An issue of fact arises: 

1. Upon a material allegation in the complaint controverted by the answer; or, 

2. Upon new matter in the answer, controverted by the reply; or, 

3. Upon new matter in the reply, except when an issue of law is joined 
thereon. 1893, 415, 30. 

4281.—LAW AND FACT IN SAME ACTION. Issues both of law and fact 
may arise upon different and distinct parts of the pleadings in the same action. 
In such cases, the issues of law shall be first tried, unless the court otherwise 
direct. 1893, 415, 30, C. 1881, 203; 2 H. 336. 


CHAPTER 294. 


SET-OFFS. 


4282.—-WHEN DEFENDANT MAY HAVE. The defendant in a civil ac- 
tion upon a contract expressed or implied, may set off any demand of a like 
nature against the plaintiff in interest, which existed and belonged to him at 
the time of the commencement of the suit. And in all such actions, other than 
upon a negotiable promissory note or bill of exchange, negotiated in good faith 
and without notice before due, which has been assigned to the plaintiff, he may 
also set off a demand of a like nature existing against the person to whom he 
was originally liable, or any assignee prior to the plaintiff, of such contract, 
provided such demand existed at the time of the assignment thereof, and he- 
longing [belonged } to the defendant in good faith, before notice of such assign- 
ment, and was such a demand as might have been set off against such person to 
whom he was originally liable, or such assignee while the contract belonged to 
him. C. 1881, 497; 2 H. 806. 

4283.—DEMAND AGAINST BENEFICIARY. If the plaintiff be a trus- 
tee to any other, or if the action be in the name of the plaintiff who has no real 
interest in the contract upon which the action is founded, so much of a demand 
existing against those whom the plaintiff represents or for whose benefit the ac- 
tion is brought, may be set off, as will satisfy the plaintiff’s debt, if the same 
might have been set off in an action brought by those beneficially interested. C. 
1881, 498; 2 H. 807. 

4284.—DEMAND AGAINST DECEDENT. In actions brought by execu- 
tors and administrators, demands against their testators and intestates, and be- 
longing to defendant at the time of their death, may be set off by the defendant 
in the same manner as if the action had been brought by and in the name of 
the deceased. C. 1881, 499; 2 H. 808. 

4285.—JUDGMENT FOR DEFENDANT. When a set-off shall be estab- 
lished in an action brought by executors or administrators, and a balance found 
due to the defendant, the judgment rendered thereon against the plaintiff shall 
have the same effect as if the action had been originally commenced by the de- 
fendant. C. 1881, 500; 2 H. 809. 

4286.—DECEDENT’S CLAIM. In actions against executors and administra- 
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tors, and against trustees and others, sued in their representative character, the 
defendants may set off demands belonging to their testators or intestates, or those 
whom they represent, in the same manner as the person so represented would 
a been entitled to set off the same, in an action against them. C. 1881, 501; 
2H. 810. 

4287.—MUST BE PLEADED. To entitle a defendant to a set-off, he must 
set the same forth in his answer. C. 1881, 602; 2 H. 811. 

4288.—JUDGMENT FOR BALANCE. If the amount of the set-off, duly es- 
tablished, be equal to the plaintiff’s debt or demand, judgment shall be rendered 
that the plaintiff take nothing by his action; if it be less than the plaintiff’s 
debt demand, the plaintiff shall have judgment for the residue only. C. 1881, 
503; H. 812. : 

4289.—JUDGMENT AGAINST PLAINTIFF. If there be found a balance 
due from the plaintiff in the action to the defendant, judgment shall be rendered 
in favor of the defendant for the amount thereof, but no such judgment shail be 
rendered against the plaintiff when the contract, which is the subject of the ac- 
tion, shall have been assigned before the commencement of such action, nor for 
any balance due from any other person than the plaintiff in the action. C. 
1881, 504; 2H. 813. 


CHAPTER 295. 


TRIALS OF ACTIONS IN GENERAL. 


4290.—DEFINITION. A trial is the judicial examination of the issues be- 
tween the parties, whether they are issues of law or of fact. 1893, 416, 31. 
4291.—ISSUES OF LAW TRIED BY COURT. An issue of law shall be 
tried by the court, unless it is referred as provided by the statutes relating to 
referees. 1893, 416, 32;. 
4292.—ISSUES OF FACT TRIED BY JURY. An issue of fact, in an ac- 
tion for the recovery of money only, or of specific real or personal property, shall 
be tried by a jury, unless a jury is waived, as provided by law, or a reference 
ordered, as provided by statute relating to referees. 1893, 416, 33. 
Johnson vy. Goodtime, 1 W. T. 484; Meeker v. Gilbert 3 W. T. 369, 19 P. 
18; Baker v. Prewett, 3 W. T. 595, 19 P. 149; Wash. Iron Works Co. v. 
Jensen, 3 W. 584, 28 P. 1019. 
4293.—OTHER ISSUES OF FACT. Every other issue of fact shall be tried 
by the court, subject, however, to the right of the parties to consent, or of the 
court to order, that the whole issue, or any specific question of fact involved 
therein, be tried by a jury, or referred. 1893, 416, 34. 
4294.—JURY WAIVED. The waiver of a jury, or agreement to refer, shall 
be by stipulation of the parties filed, or the oral consent of parties given in open 
court and entered in the records: Provided, That nothing herein contained shall 
be so construed as to restrict the chancery powers of the judges, or to authorize 
the trial of any issue by a jury, when the complaint alleges an equitable claim, 
and seeks relief solely upon the ground of the equities of the demand made by 
the pleadings in the action. C. 1881, 204; 2 H. 337. 
Wash. Iron Works Co. v. Jensen, above; Park v. Mighell, 7 W. 304, 35 P. 63. 
4295.--DEFENDANT MAY DEMAND ASSESSMENT. A defendant who 
has appeared may, without answering, demand in writing an assessment of dam- 
ages, of the amount which the plaintiff is entitled to recover, and thereupon 
such assessment shall be had or any such amount ascertained in such manner as 
the court on application may direct, and judgment entered by the clerk for the 
amount so assessed or ascertained. 18938, 415, 25. 
4296.—ISSUES BROUGHT TO TRIAL. At any time after the issues of 
fact are completed in any case by the service of complaint and answer or reply 
when necessary, as herein provided, either party may cause the issues of fact to 
be brought on for trial, by serving upon the opposite party a notice of trial at 
least three days before any day provided by rules of court for setting causes for 
trial, which notice shall give the title of the cause as in the pleadings, and noti- 
fy the opposite party that the issues in such action will be brought on for trial 
at the time set by the court; and the party giving such notice of trial shall, at 
least three days before the day of setting such causes for trial file with the clerk of 
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the court a note of issue containing the title of the action, the names of the at- 
torneys and the date when the last pleading was served; and the clerk shall 
thereupon enter the cause upon the trial docket according to the date of the is- 
sue. In case an issue of law raised upon the pleadings is desired to be brought 
on for argument, either party shall, at least three days before the day set apart 
by the court under its rules for hearing issues of law, serve upon the opposite 
party a like notice of trial and furnish the clerk of the court with a note of issue 
as above provided, which note of issue shall specify that the issue to be tired is 
an issue of law; and the clerk of the court shall thereupon enter such action up- 
on the motion docket of the court. When a cause has once been placed upon 
either docket of the court, if not tried or argued at the time for which notice was 
given, it need not be noticed for a subsequent session or day, but shall remain 
upon the docket from session to session or from law day to law day until final 
disposition or stricken off by the court. The party upon whom notice of trial is 
served may file the note of issue and cause the action to be placed upon the calen- 
dar without further notice on his part. 1893, 416, 35. 

4297.—KEITHER PARTY MAY PROCEED. [Either party, after the no- 
tice of trial, whether given by himself or the adverse party, may bring the issue 
to trial, and, in the absence of the adverse party, unless the court for good cause 
otherwise directs, may proceed with his case, and take a dismissal of the action, 
or a verdict of judgment, as the case may require. 1893, 417, 36. 

Bank of Commerce v. Warren, 8 W. 477, 36 P. 440. 

4298.—PLEADINGS FILED WITH CLERK. All pleadings in any civil 
action shall be filed with the clerk of the court, on or before the day when the 
case is called for trial, or the day when any application is made to the court for 
an order therein, and in case the moving party shall fail, or neglect to cause the 
pleadings to be filed with the clerk of the court as above required, the adverse 
party may apply to the court, without notice, for an order on such moving party 
to file such pleadings forthwith, and for a failure to comply with such order the 
court may order the cause dismissed unless good cause is shown for granting an 
extension of time within which to file such pleadings. 1893, 417, 37. 

4299. -MOTION FOR CONTINUANCE. A motion to continue a trial on 
the ground of the absence of evidence, shall only be made upon affidavit, show-- 
ing the materiality of the evidence expected to be obtained, and that due diligence 
has been used to procure it, and also the name and residence of the witness or 
witnesses. The court may also require the moving party to state, upon affidavit 
the evidence which he expects to obtain; and if the adverse party admit that 
such evidence would be given, and that it be considered as actually given on the 
trial, or offered and overruled as improper, the trial shall not be continued. The 
court, upon its allowance of the motion, may impose terms or conditions upon 
the moving party. C. 1881, 205; 2 H. 338. 

Roeder v. Brown, 1 W. T. 112; Thompson v. W. T., 1 W. T. 547; Fox v. 
Territory, 2 W. T. 297, 5 P. 603; Skagit Ry. & Lum. Co. v. Cole, 2 W. 57, 
25 P. 1077; State v. Brooks, 4 W. 328, 30 P. 147; State v. Carter, 8 W. 272, 
36 P. 29; State v. Murphy, 9 W. 204, 37 P. 420; State v. Wilson, 9 W. 218, 
37 P. 424; Tacoma Natl. Bank v. Peet, 9 W. 222, 37 P. 426, 427. 


CHAPTER 296. 


TRIAL BY JURY. 


4300.—IMPANELING THE JURY. When the action is called for trial, 
the clerk shall prepare separate ballots, containing the names of the jurors sum- 
moned, who have appeared and not been excused, and deposit them in a box. 
He shall then draw from the box twelve names, and the persons whose names are 
drawn shall constitute the jury. If the ballots become exhausted, before the 
jury is complete, or if from any cause, a juror or jurors be excused or discharged, 
the sheriff, under the direction of the court, shall summon from the by-standers, 
citizens of the county, as many qualified persons as may be necessary to com- 
plete the jury. Whenever it shall be requisite for the sheriff to summon more 
than one person at a time from the by-standers or body of the county, the names 
of the talesmen shall be returned to the clerk, who shall thereupon write the 
names upon separate ballots and deposit the same in the trial jury box, and 
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draw such ballots separately therefrom, as in the case of the regular panel. 
The jury shall consist of twelve persons, unless the parties consent to a less num- 
ber. The parties may consent to any number not less than three, and such con- 
cent shall be entered by the clerk on the minutes of the trial. C. 1881, 206; 2 
H. 339. 
Yelm Jim v. Territory, 1 W. T. 63; Clarke v. Ter’y, 1 W. T. 68; Harland 
v. Territory, 3 W. T. 130, 13 P. 453; White v. Territory, 3 W. T. 397, 19 
P. 37; Blanton v. State, 1 W. 265, 24 P. 4389; State v. Biles, 6 W. 186, 33 
P. 347; State v. Holmes, WW. , 40 P. 735. 

4301.—CHALLENGES. Either party may challenge the jurors, but when 
there are several parties on either side, they shall join in a challenge before it 
can be made. The challenge shall be to individual jurors, and be peremptory 
or for cause. Each party shall be entitled to three peremptory challenges. CC. 
1881, 207; 2 H. 340. 

Ralph v. Lomer, 3 W. 401, 28 P. 760. 

4302.—-PEREMPTORY. A peremptory challenge is an objection to a juror 
for which no reason need be given, but upon which the court shall exclude him. 
C. 1881, 208; 2 H. 341. 

43803.—FOR CAUSE. A challenge for cause is an objection toa juror, and 
may be either: 

1. General; that the juror is disqualified from serving in any action; or, 

2. Particular; that he is disqualified from serving in the action on trial. C. 
1881, 209; 2 H. 342. 

4304.—GENERAL. General causes of challenge are: 

1. A conviction for a felony. 

2. A want of any of the qualifications prescribed by law for a juror. 

3. Unsoundness of mind, or such defect in the faculties of the mind, or or- 
gans of the body, as renders him incapable of performing the duties of a juror. 
C. 1881, 210; 2 H. 343. 

4305.—PARTICULAR. Particular causes of challenge are of two kinds: 


1. For such a bias as when the existence of the facts is ascertained, in judg- 
ment of law disqualifies the juror, and which is known in this code as implied 
bias. 

2. For the existence of a state of mind on the part of the juror in reference 
to the action, or to either party, which satisfies the trier in the exercise of a 
sound discretion, that he cannot try the issue impartially and without prejudice 
to the substantial rights of the party challenging, and which is known in this 
code as actual bias. C. 1881, 211; 2 H. 344. 

State v. Coella, 3 W. 99, 28 P. 28; Stimson v. Sachs, 8 W. 391, 36 P. 287. 
4306.—IMPLIED BIAS DEFINED. A challenge for implied bias may be 
taken for any or all of the following causes, and not otherwise: 


1. Consanguinity or affinity within the fourth degree to either party. 

2. Standing in the relation of guardian and ward, attorney and client mas- 
ter and servant or landlord and tenant, to the adverse party; or being a mem- 
ber of the family of, or a partner in business with, or in the employment for 
wages, of the adverse party, or being surety or bail in an action called for trial, 
or otherwise, for the adverse party. 

3. Having served as a juror on a previous trial in the same action, or in an- 
other action between the same parties for the same cause of action, or in a crim- 
inal action by the state against either party, upon substantially the same facts 
or transaction. 

4. Interest on the part of the juror in the event of the action, or the principal 
question involved therein, excepting always, the interest of the juror as a mem- 
ber or citizen of the county or municipal corporation. C. 1881, 212; 2 H. 345. 

State v. Coella, above. 

4307.—ACTUAL BIAS DEFINED. A challenge for actual bias may be tak- 
en for the cause mentioned in the second subdivision of section two hundred and 
eleven [4305]. But on the trial of such challenge, although it should appear 
that the juror challenged has formed or expressed an opinion upon what he may 
have heard or read, such opinion shall not of itself be sufficient to sustain the chal- 
lenge, but the court must be satisfied, from all the circumstances, that the juror can- 
not disregard such opinion and try the issue impartially. C. 1881, 312; 2 H. 346. 
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Rose v. State, 2 W. 310, 26 P. 264; State v. Coella, 3 W. 99, 28 P. 28; State 
v. Gile, 8 W. 12; 35 P. 417; State v. Murphy, 9 W. 204, 37 P. 420. 
4308.—EXEMPTION NOT CAUSE. An exemption from service on a jury 
shall not be cause of challenge, but the privilege of the person exempted. C. 
1881, 214; 2H. 347. 

4309.—WHEN PEREMPTORY TAKEN. The jurors having been examined 
as to their qualifications, first by the plaintiff and then by the defendant, and 
passed for cause, the peremptory challenges shall be conducted as follows, to- 
wit: The plaintiff may challenge one, and then the defendant may challenge one, 
and so alternately until the peremptory challenges shall be exhausted. The pan- 
el being filled and passed for cause, after said challenge shall have been made by 
either party, a refusal to challenge by either patry in the said order of alterna- 
tion, shall not defeat the adverse party of his full number of challenges, but such 
refusal on the part of the plaintiff to exercise his challenge in proper turn, shall 
conclude him as to the jurors once accepted by him, and if his right be not ex- 
hausted, his further challenges shall be confined, in his proper turn, to talesmen 
only. C. 1881, 215; 2 H. 348. 

State v. Eddon, 8 W. 292, 36 P. 139. 

4310.—HOW CHALLENGES ARE TAKEN. The challenges of either party 
shall be taken separately in the following order, including in each challenge 
all the causes of challenge belonging to the same class: 

1. For general disqualification. 

2. For implied bias. 

3. For actual bias. 

4. Peremptory. C. 1881, 216; 2 H. 349. 

4311.—EXCEPTION TO CHALLENGE. The challenge may be excepted to 
by the adverse party for iasufficiency, and if so, the court shall determine the 
sufficiency thereof, assuming the facts alleged therein to be true. The challenge 
may be denied by the adverse party, and if so, the court shall try the issue and 
determine the law aud the facts. ©. 1881, 217; 2 H. 350. 

4312.—TRIAL OF CHALLENGE. Upon the trial of a challenge, the rules of 
evidence applicable to testimony offered upon the trial of an ordinary issue of 
fact shall govern. The juror challenged, or any other person otherwise compe- 
tent, may be examined as a witness by either party. If a challenge be deter- 
mined to be sufficient, or found to be true, as the case may be, it shall be allowed, 
and the juror to whom it was taken excluded; but if determined or found other- 
wise, it shall be disallowed. C. 1881, 218; 2 H. 351. 

White v. Territory, 3 W. T. 397, 19 P. 37; Blanton v. State, 1 W. 265, 24 
P. 439. 

4318.—HOW CHALLENGE AND EXCEPTIONS MADE. The challenge, 
the exception and the denial may be made orally. The judge of the court shall 
note the same upon his minutes, and the substance of the testimony on either 
side. C. 1881, 219; 2 H. 352. 

4314.—OATH OF JURORS. As soon as the number of the jury has been 
completed, an oath or affirmation shall be administered to the jurors, in substance, 
that they and each of them, will well, and truly try, the matter in issue between 
the plaintiff and defendant, and a true verdict give, according to the law and 
evidence as given them on the trial. C. 1881, 220; 2 H. 353. 

Leonard v. Territory, 2 W. T. 318, 7 P. 872. 

4315.—MANNER OF CONDUCTING TRIAL. When the jury has been 
sworn, the trial shall proceed in the following order: 

1. The plaintiff must briefly state the cause of action and the evidence by 
which he expects to sustain it. The defendant may in like manner state the de- 
fense and the evidence he expects to offer in support thereof, but nothing in the 
nature of comments or argument shall be allowed in opening the case. It shall 
be optional with the defendant whether he states his case before or after the close 
of the plaintiff’s testimony. 

2. The plaintiff, or the party upon whom rests the burden of proof in the 
whole action, must first produce his evidence; the adverse party will then pro- 
duce his evidence. 

8. The parties will then be confined to rebutting evidence, unless the court 
for good reasons, in furtherance of justice, permits them to offer evidence in their 
original case. 7 

8% 
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4. When the evidence is concluded, either party may request the judge to 
charge the jury in writing, in which event no other charge or instruction shall 
be given, except the same be contained in the said written charge; or either 
party may request instructions to the jury on points of law, and if the court re- 
fuse to give the same, the party requesting may except. Either party shall also 
be entitled to require of the judge that all interlocutory orders, instructions or 
rulings upon the evidence during the progress of the trial of a cause, shall be 
reduced to writing, together with any exceptions that may be made thereto, and 
the same shall be made a part of the record of the case, and any refusal on the 
part of the judge trying the cause or making the order, to comply with all or any 
of the provisions of this section shall be regarded error, and entitle the party 
whose request shall have been refused to a reversal of the judgment on a writ of 
error: Provided, always, That the instruction or ruling so requested is pertinent 
and consistent with the law and evidence of the case, and that such refusal has 
worked an injury to the party requesting the same. 

5. After the conclusion of the evidence and the filing of request for charge in 
writing or instructions, the plaintiff or party having the burden of proof may, 
by himself or one counsel, address the court and jury upon the law and facts of 
the case, after which the adverse party may address the court and jury in like 
manner by himself and one counsel, or by two counsel, and be followed by the 
party or counsel of the party first addressing the court. No more than two 
speeches on behalf of plaintiff or defendant shall be allowed. 


6. Thecourt shall then charge the jury upon the law in the case. If no re- 
quest has been made for said charge to be in writing, or if no instructions have 
been requested, said charge may be oral; but either party, at any time before the 
jury return their verdict, may except to the same or any part thereof; but no ex- 
ception shall be regarded by the supreme court, unless the same shall embody the 
specific parts of said charge to which exception is taken. In charging the 
jury, the court shall state to them all matters of law necessary for the informa- 
tion of the jury in finding a verdict; and if it become necessary to allude to the 
evidence, it shall also inform the jury that they are the exclusive judges of all 
questions of fact. C. 1881, 221; 2 H. 354. 

Hartigan v. Territory, 1 W. T. 451; Seattle v. Busby, 2 W. T. 25, 3 P. 
180; Brewster v. Baxter, 2 W. T. 135, 3 P. 844; Meeker v. Gardella, 1 W. 
139, 23 P. 887; Frederick v.Territory, 2 W. 358, 26 P. 976; State v. Coella, 
3 W. 99, 28 P. 28; Cunningham v. Seattle etc. Ry. Co., 3 W. 471, 28 P. 
745; Johnson v. Tacoma, C. lL. Co., 3 W. 722, 29 P. 451; State v. Freid- 
rick, 4 W. 214, 29 P. 1055; 30 P. 328; Mitchell v. Tacoma Ry. etc. Co., 9 
W. 120, 37 P. 341. 


— 4316.—SUBMISSION OF CONCLUSION OF FACT OR LAW. Any party 
may, when the evidence is closed, submit in distinct and concise propositions 
the conclusions of fact which he claims to be established, or the conclusions 
of law which he desires to be adjudged, or both. They may be written 
and handed to the court, or at the option of the court, oral, and entered in the 
judge’s minutes. C. 1881, 222; 2 H. 355. 

Redford v. Spokane St. Ry. Co., 9 W. 55, 36 P. 1085; Mitchel v. Tacoma 

Ry. etc. Co., above cited; Warburton v. Ralph, 9 W. 537, 38 P. 140; Hart 

v. Niagara Fire Ins. Co., 9 W. 620, 38 P. 213. 


4317.—QUESTIONS DECIDED BY THE COURT. All questions of law, 
including the admissibility of testimony, the facts preliminary to such admis- 
sion, and the construction of statutes and other writings, and other rules of evi- 
dence, are to be decided by the court, and all discussions of law addressed to it. 
C. 1881, 223; 2 H. 356. 


4318.—QUESTIONS DECIDED BY THE JURY. All questions of fact other 
than those mentioned in the section preceding, shall be decided by the jury, and 
all evidence thereon addressed to them. C. 1881, 224; 2 H. 357. 


4319.—VIEW OF PREMISES. Whenever in the opinion of the court it is 
proper that the jury should have a view of real property which is the subject 
of litigation, or of the place in which any material fact occurred, it may 
order the jury to be conducted in a body, in the custody of a proper officer, to 
the place which shall be shown to them by the judge or by a person appointed 
by the court for that purpose. While the jury are thus absent no person otber 
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than the judge, or person so appointed, shall speak tothem on any subject con- 
nected with the trial. C. 1881, 225; 2 H. 358. 
Klepsch v. McDonald, 4 W. 436, 30 P. 991. : 

4320.—JURORS KEPT TOGETHER, ETC. The jurors may be kept to- 
gether in charge of a proper officer, or may, in the discretion of the court, at any 
time before the submission of the cause to them, be permitted to separate; in 
either case they may be admonished by the court that it is their duty not to con- 
verse with any other person, or among themselves, on any subject connected 
with the trial, or to express any opinion thereon, until the case is finally sub- 
mitted to them. C. 1881, 226; 2 H. 359. 

4321.—DISABILITY OF JUROR. If after the formation of the jury, and 
before verdict, a juror become sick so as to be unable to perform his duty, the 
court may order him to be discharged. In that case, unless the parties agree to 
proceed with the other jurors, a new juror may be sworn and the trial begin 
anew; or the jury may be discharged and a new jury then or afterwards formed. 
C. 1881, 227; 2 H. 360. 

4322.—JUROR AS WITNESS. A juror may be examined by either party as 
a witness, if he be otherwise competent. If he be not so examined, he shall not 
communicate any private knowledge or information that he may have of the 
matter in controversy, to his fellow jurors, nor be governed by the same in giv- 
ing his verdict. C. 1881, 228; 2 H. 361. 

4323.—DELIBERATION OF JURY. After hearing the charge, the jury may 
either decide in the jury-box or retire for deliberation. If they retire, they must 
be kept together in a room provided for them, or some other convenient place 
under the charge of one or more officers, until they agree upon their verdict, or 
are discharged by the court. The officer shall, to the best of his ability, keep 
the jury thus separate from other persons, without drink, except water, and 
without food, except ordered by the court. He must not suffer any communica- 
tion to be made to them, nor make any himself, unless by order of the court, 
except to ask them if they have agreed upon their verdict, and he shall not, be- 
fore the verdict is rendered, communicate to any person the state of their deliber- 
ations or the verdict agreed on. C. 1881, 229; 2 H. 362. 

Kdwards v. Territory, 1 W. T. 195. 

4324.—CARE OF JURORS. If, while the jury are kept together, either dur- 
ing the progress of the trial or after their retirement for deliberation, the court 
order them to be provided with suitable and sufficient food and lodging, they 
shall be so provided by the sheriff, at the expense of the county. C. 1881, 230; 
2H. 363. 

4325.—MAY TAKE PLEADINGS, ETC. Upon retiring for deliberation, 
the jury may take with them the pleadings in the cause, and all papers which 
have been received as evidence on the trial, (except depositions, ) or copies of such 
parts of public records or private documents given in evidence, as ought not, in 
the opinion of the court, to be taken from the person having them in possession. 
C. 1881, 231; 2 H. 364. 

Edwards v. Territory, 1 W. T. 195; Doctor Jack v. Territory, 2 W. T. 101, 
3 P. 832; Meeker v. Gardella, 1 W. 139, 23 P. 837. 

4326.—MAY RETURN FOR INSTRUCTIONS. After the jury have retired 
for deliberation, if they desire to be informed of any point of law arising in the 
case, they may require the officer having them in charge to conduct them into 
court. Upon their being brought into court the information required shall be 
given in the presence of, or after notice to, the parties or their attorneys. 1891, 
108, 1; 2 H. 365. 

4327.—COURT MAY DISCHARGE JURY. The jury may be discharged 
by the court on account of the sickness of a juror, or other accident or calamity 
requiring their discharge, or by consent of both parties, or after they have been 
kept together until it satisfactorily appears that there is no probability of their 
agreeing. C. 1881, 233; 2 H. 366. 

4328. NEW TRIAL THEREAFTER. In all cases where a jury are dis- 
charged or prevented from giving a verdict, by reason of accident or other cause, 
during the progresg of the trial or after the cause is submitted to them, the ac- 
tion shall thereafter be for trial anew. 1891, 104, 2; 2 H. 367. 

4329.—ADJOURNMENT TO AWAIT VERDICT. While the jury are absent 
the court may adjourn from time to time, in respect to other business, but it is 
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nevertheless to be deemed open for every purpose connected with the cause sub- 
mitted to the jury, until a verdict is rendered or the jury discharged. A final 
adjournment of the court discharges the jury. C. 1881, 235; 2 H. 368. 

4330.—JURY NOT APPEARING DISCHARGED. When the jury have 
agreed upon their verdict they shall be conducted into court by the officer hav- 
ing them in charge. Their names shall then be called, and if all do not appear, 
the rest shall be discharged without giving a verdict. C. 1881, 236; 2 H. 369. 

4331.—JURY PRESENT, VERDICT. If the jury appear, they shall be ask- 
ed by the court or the clerk whether they have agreed upon their verdict, and if 
the foreman answer in the affirmative, he shall on being required declare the 
same. C. 1881, 237; 2 H. 370. 

4832.—VERDICT OF TEN JURORS SUFFICIENT. In all trials by jur- 
ies of twelve in the superior court, except criminal trials, when ten of the jurors 
agree upon a verdict, the verdict so agreed upon shall be signed by the foreman, 
and the verdict shall stand as the verdict of the whole jury, and have all the force 
and effect of a verdict agreed to by twelve jurors. 1895, 59, 1. 

4333.—POLLING JURY IN CIVIL ACTION. When the verdict is returned 
into court either party may poll the jury, and if ten of the jurors answer that 
it is the verdict said verdict shall stand. In case ten of the jurors do not answer 
in the affirmative the jury shall be returned to the jury room for further deliber- 
ation. 1895, 59, 2. See next section. 

4334.—INFORMAL VERDICT CORRECTED. When a verdict is giv- 
en and before it is filed, the jury may be polled at the request of either party, 
for which purpose each shall be asked whether it is his verdict; if any juror an- 
swer in the negative the jury shall be sent out for further deliberation. If the 
verdict be informal or insufficient, it may be corrected by the jury under the ad- 
vice of the court, or the jury may again be sent out. C. 1881, 288; 2 H. 371. 

Frost v. Ainslie Lum. Co., 3 W. 241, 28 P. 915. See preceding section. 

4335.—FILING OF VERDICT— FORM OF. When the verdict is given and 
is such as the court may receive, and if no juror disagree or the jury be not again 
sent out, the clerk shall file the verdict. The verdict is then complete and the 
jury shall be discharged from the case. The verdict shall be in writing, and 
under the direction of the court shall be substantially entered in the journal as 
of the day’s proceedings on which it was given. C. 1881, 239; 2 H. 372. 

4336.—JUDGMENT NOTWITHSTANDING VERDICT. In all cases tried 
in the superior court with a jury in which the legal sufficiency of the evidence 
shall be challenged, and the court shall decide as a matter of law what verdict 
should be found, the court shall thereupon discharge the jury from further con- 
sideration of the case, and direct judgment to be entered in accordance with 
its decision. 1895, 64, 1. 

Moore v. Brownfield, W. , 39 P. 118. 


CHAPTER 297. 


THE VERDICT. 


_4337.—IS EITHER GENERAL OR SPECIAL. The verdict of the jury is 
either general or special. A general verdict is that by which the jury pronounces 
generally upon all or any of the issues, either in favor of the plaintiff or defend- 
ant. <A special verdict is that by which the jury find the facts only, leaving the 
judgment to the court. C. 1881, 240; 2 H. 373. 
.. Willey v. Morrow, 1 W. T. 475; Meeker v. Gardella, 1 W. 139, 23 P. 837; 
Meeker v. Johuson, 3 W. 247, 28 P. 542. 
4338.—CLAIM AND DELIVERY. In an action for the recovery of specific 
personal property, if the property has not been delivered to the plaintiff, or the 
defendant by his answer claim a return thereof, the jury shall assess the value of 
the property if their verdict be in favor of the plaintiff, or if they find in favor 
of the defendant and that he is entitled to a return thereof, they may at the same 
time assess the damages, if any are claimed inthecomplaint or answer, which 
the prevaling party has sustained by reason of the detention or taking and with- 
holding such property C. 1881, 241; 2 H. 374. 
Meeker v. Johneon, above; Quinn v. Park & Lacy Mach. Co., 5 W. 275, 
31 P. 866. ups | 
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4339.—OTHER CASES. In every action for the recovery of money only, or 
specific real prcperty, the jury, in their discretion, may render a general or spe- 
cial verdict. In all other cases, the court may direct the jury to find a special 
verdict in writing upon all or any of the issues, and in all cases may instruct 
them, if they render a general verdict, to find upon particular questions of fact, 
to be stated in writing, and may direct a written finding thereon. The special 
verdict or finding shall be filed with the clerk and entered in the minutes. C. 
1881, 242; 2 H. 375. 
Wiliey v. Morrow, 1 W. T. 474; Columbia & C. R. R. Co. v. Hawthorne, 
3 W. T. 353, 19 P. 25; Stewart v. Walla Walla P. & P. Co., 1 W. 521, 20 
P. 605; Pencil v. Home Ins. Co., 3 W. 485, 28 P. 1031; Moore v. Brown- 
field, 10 W. 439, 39 P. 113. 
4340.—SPECIAL CONTROLS. When a special finding of facts shall be in- 
consistent with the general verdict, the former shall control the latter, and the 
court shall give judgment accordingly. C. 1881, 243; 2 H. 376. 
Willey v. Morrow, and Stewart v. Walla Walla P. & P. Co, above; Silsby 
v. Frost, 3 W. T. 388, 17 P. 887. 
4341.—ASSESSMENT OF AMOUNT TO BE RECOVERED. When a ver- 
dict is found for the plaintiff in an action for the recovery of money, or for the 
defendant when a set-off for the recovery of money is established beyond the 
amount of the plaintiff’s claim as established, the jury shall also assess the 
amount of the recovery; they may also, under the direction of the court, assess 
the amount of the recovery when the court gives judgment for the plaintiff on the 
pleadings. 1891, 104, 3; 2 H. 377. 


CHAPTER 298. 


TRIAL BY THE COURT. 


4342.—_JURY MAY RE WAIVED. Trial by jury may, with the assent of 
the court, be waived by the several parties in the manner following: 
1. By failing to appear at the trial. 
2. By written consent, in person or by attorney, filed with the clerk. 
3. By oral consent in open court entered in the minutes. C. 1881, 245; 2 
H. 378. 
Madison v. Madison, 1 W. T. 60; Enos v. Wilcox, 3 W. 44, 28 P. 364; Stet- 
son & Post Mill Co. v. McDonald, 5 W. 496, 32 P. 108. 
4343.—HOW DECISIONS MADE AND ENTERED. Upon the trialof an 
issue of fact by the court, its decisions shall be given in writing and filed with 
the clerk. In giving the decision, the facts found and the conclusions of law 
shall be separately stated. Judgment upon the decision shall be entered accord- 
ingly. C. 1881, 246; 2 H. 379. 
Willey v. Morrow, 1 W. T. 474; Mann v. Young, 1 W. T. 454; These: 
Goodman, 1 W. T. 484; Baker v. McAlister, 2 W. T. 48, 3 P. 581; Eakin 
v. McCraith, 2 W. T. 112, 3 P. 838; Calhoun v. Gilliland, 2 W. T. 174, 2 P. 
355; Bard v. Kleeb, 1 W. 371, 25 P. 467; 27 P. 273; King Co. v. Hill, 1 
W. 404, 25 P.451; Enos v. Wilcox, above; Saddler v. Neis, 5 W. 182, 30 P. 
360; 31 P. 630, 1030; Wintermute v. Carner, 8 W. 585, 36 P. 490; Pot- 
wine v. Blasher, 9 W. 460, 37 P. 710; Gaffney v. Megrath, W.  , 39 P. 
973; Northern Counties Inv. Co. v. Hender, W , 41 P. 918. 
4344.—PROCEDURKE. The order of proceedings on a trial by the court shall 
be the same as provided in trials by jury. The finding of the court upon the 
facts shall be deemed a verdict, and may be set aside in the same manner and 
for the same reason as far as applicable, and a new trial granted. C. 1881, 247; 
2 H. 380. 
Willey v. Morrow, 1 W. T. 474; Sheehan v. Levy, 1 W. 149, 23 P. 802; Rey- 
nolds v. Dexter Horton & Co., 2 W. 185, 26 P. 221; Kilroy v. Mitchell, 2 
W. 407, 26 P. 865; Enos v. Wilcox, 3 W. 46, 28 P. 364. 
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TRIAL BY REFEREE. 


4345.—WHAT MAY BE REFERRED. All or any of the issues in the action, 
whether of fact or law, or both, may be referred upon the written consent of the 
parties; but either party shall have the right in an action at law, upon an issue 
of fact, to demand a trial by jury. C. 1881, 248; 2 H. 381. 

King Co. v. Hill, 1 W. 404, 25 P. 451; Fairhaven Land Co. v. Jordan, 5 
W. 729, 32 P. 729; Pratsch v. Aberdeen Packg. Co., 7 W. 346, 35 P. 123. 
43846.—COURT MAY DIRECT REFERENCE. Where the parties do not 
consent the court or judge may upon the application of either, direct a refer- 
ence in all cases formerly cognizable in chancery in which reference might be 
made: 

1. When the trial of an issue of fact shall require the examination of a long 
account on either side, in which case the referees may be directed to,hear and 
decide the whole issue, or to report upon any specific question of fact involved 
therein; or, ; 

2. When the taking of an account shall be necessary for the information of 
the court, before judgment upon an issue of law, or for carrying a judgment or 
order into effect; or, 

8. When a question of fact other than upon the pleadings shall arise upon 
motion or otherwise, in any stage of the action; or, 

4. When it is necessary for the information of the court in a special proceed- 
ing. C. 1881, 249; 2 H. 382. 

Lammon v. Giles, 3 W. T. 117, 13 P. 417. 

4347.—WHO MAY BE REFEREKS. A reference may be ordered to any per- 
son or persons not exceeding three, agreed upon by the parties. If the parties 
do not agree the court or judge may appoint one or more, not exceeding three. 
C. 1881, 250; 2 H. 383. 

4348.—_-QUALIFICATIONS WHEN APPOINTED BY COURT. When the 
appointment of referees is made by the court or judge, each referee shall be: 

1. Qualified asa juror as provided by statute. 

2. Competent as a juror between the parties. 

3. <A duly admitted and practicing attorney. C. 1881, 251; 2 H. 384. 

Dodd & Co. v. Bowles, 3 W. T. 383, 19 P. 156; De St. Germain v. Wind, 3 
W. T. 189, 13 P. 753, reaffirmed. 

4349.—-CHALLENGE TO. When the referees are chosen by the court, 
each party shall have the same right of challenge as to such referees, which shall 
be made and determined in the same manner and with like effect as in the form- 
ation of juries, except that neither party shall be entitled to a peremptory chal- 
lenge. C. 1881, 252; 2 H. 385. 

4350.—HOW CONDUCTED. Subject to the limitations and directions pre- 
scribed in the order of reference, the trial by referees shall be conducted in the 
game manner as a trial by the court. They shall have the same power to grant 
adjournments, administer oaths, preserve order, punish all violations thereof 
upon such trial, compel the attendance of witnesses, and to punish them for non- 
attendance or refusal to be sworn or testify, as is possessed by the court. C. 
1881, 253; 2 H. 386. 

4351.—REQUIREMENT OF REPORT. The report of the referees shall 
state the facts found, and when the order of reference includes an issue of law, it 
shall state the conclusions of law separately from the facts. The referees shall 
file with their report the evidence received upon the trial. If evidence offered 
by either party shall not be admitted on the trial and the party offering the 
same except to the decision rejecting such evidence at the time, the exceptions 
shall be noted by the referees and they shall take and receive such testimony and 
file it with the report. Whatever judgment the court may give upon the report, 
it shall, when it appears that such evidence was frivolous and inadmisaible, re- 
quire the party at whose instance it was taken and reported, to pay all costs and 
disbursements thereby incurred. C. 1881, 254; 2 H. 387. 

Ferry v. King Co., 2 W. 337, 26 P. 537; Park v. Mighell, 3 W. 737, 29 P. 
556; Bach v. Culver Gold Ming. Co., 7 W. 122, 34 P. 462. 
4352.—FILING MOTION TO SET ASIDE. The report shall be filed with 
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the clerk. If it be filed in term time, either party may within such time as may 
be prescribed by the rules of the court, or by special order, move to set the same 
aside, or for judgment thereon, or such order or proceeding as the nature of the 
case may require. If the report be filed in vacation, the like proceedings may 
be had at the next term following. C. 1881, 255; 2 H. 388. 

King County v. Hill, 1 W. 63, 23 P. 926. 

4353.—AFFIRMING OR VACATING REPORT. The court may affirm 

or set aside the report either in whole or in part. If it affirms the report it 
shall give judgment accordingly. If the report be set aside, either in whole or 
in part, the court may make another order of reference, as to all or so much of 
the report as is set aside, to the original referees or others, or it may find the 
facts and determine the law itself, and give judgment accordingly. Upon a 
motion to set aside a report, the conclusions thereof shall be deemed and consid- 
ered as the verdict of the jury. C. 1881, 256; 2 H. 389. 

King Co. v. Hill, 1 W. 404, 25 P. 451; Ferry v. King Co., 2 W. 337, 26 P. 

538; Pratsch v. Aberdeen Packg. Co., 7 W. 346, 35 P. 123; Neis v. Far- 

quharson, 9 W. 508, 37 P. 697. 


CHAPTER 300. 


EXCEPTIONS. 


4354.—DEFINITION OF. An exception is a claim of error in aruling or 
decision of a court, judge or other tribunal, or officer exercising judicial func- 
tions, made in the course of an action or proceeding or after judgment therein. 
1893, 111, 1. 
Oliver v. Lewis, 9 W. 572, P. 38139; Potwin v. Blasher, 9 W. 460, 37 P. 
710; Washington Brick, etc., Co. v. Adler, W. _ , 40 P. 383; Montesano 
v. Blair, Ww. , 40 P. 731. 
4355.—FORM. No particular form of exception is required. The ob- 
jection must be stated with so much of the evidence or other matter, as is 
necessary to explain it and no more. But when the exception is to the verdict 
or decision upon the grounds of the insufficiency of the evidence to sustain it, the 
objection must specify the particulars in which such evidence is alleged to be 
insufficient. C. 1881, 257; 2 H. 391. 
Tolmie v. Dean, 1 W. T. 46; Yelm Jim v. Territory, 1 W. T. 68; Brown & 
Co. v. Forrest, 1 W. T. 201; Smith v. U. S., 1 W. T. 262; City of Seattle 
v. Buzby, 2 W. T. 25, 3 P. 180; O. R. & N. Co. v. Galliher, 2 W. T. 70, 3 
P. 615; Fox v. Territory, 2 W. T. 297, 5 P. 603; Emigh v. State Ins. Co., 
3 W. 122, 27 P. 1063. 
4356.—NOT TAKEN TO WRITTEN JUDGMENTS, ETC. It shall not be 
necessary or proper to take or enter an exception to any ruling or decision men- 
tioned in section one of this act [4354], which is embodied in a written judg- 
ment, order or journal entry in the cause. But this section shall not apply to 
the report of a referee or commissioner, or to findings of fact or conclusions 
of law in a report or decision of a referee or commissioner, or in a decision of a court 
or judge upon a cause or part of a cause, either legal or equitable, tried without a 
jury. 1898, 112, 2. 
Rice v. Stevens, 9 W. 298, 37 P. 440; Stoddard v. Seattle Natl. Bank, 
W. , 40 P. 730. Hannigan v. Roth, W. , 40 P. 636. 
4357.—TO REPORT OF REFEREE, ETC. Exceptions to the report of a 
referee or commissioner, or to findings of fact or conclusions of law in a report or 
decision of a referee or commissioner, or in a decision of a court or judge upon a 
cause or part of a cause, either legal or equitable, tried without a jury, may be 
taken by any party, either by stating to the judge, referee or commissioner when 
the report or decision is signed, that such party excepts to the same, specifying 
the part or parts excepted to (whereupon the judge, referee or commissioner, 
shall note the exceptions in the margin or at the foot of the report or decision); 
or by filing like written exceptions within five days after the filing of the report 
or decision, or, where the report or decision is signed subsequently to the hearing 
and in the absence of the party excepting, within five days after the service on 
such party of a copy of such report or decision or of written notice of the filing 
thereof. 1893, 112, 3. 
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Rice v. Stevens, above; Long v. Billings, 7 W. 267, 34 P. 936; Irwin vy. 
Olympia Water Works, W. , 40 P. 637; Stoddard v. Seattle Natl. 
Bank, above. Hannigan v. Roth, above. 
4358.—TO CHARGE TO JURY. Exceptions toa charge to a jury, or to a refus- 
al to give as a part of such charge instructions requested in writing, may be taken by 
any party by stating to the court, after the jury shall have retired to consider of 
their verdict, and, if practicable, before the verdict has been returned, that such 
party excepts to the same, specifying by numbers of paragraphs or otherwise the 
parts of the charge excepted to, and the requested instructions the refusal to give 
whieh is excepted to; whereupon the judge sha) note the exceptions in the min- 
utes of the trial, or cause the stenographer (if one is in attendance) so to note 
the same. 1893, 112, 4. 
Maling v. Crummey, 5 W. 222, 31 P. 600; Sexton v. School Dist., 9 W. 5, 
36 P. 1052; Tingley v. Fairhaven Land Co., 9 W. 34, 36 P. 1098. 
4359.—NEED NOT BE FORMALLY TAKEN. Exceptions to any ruling 
upon an objection to the admission of evidence, offered in the course of a trial or 
hearing, need not be formally taken, but the question put or other offer of evi- 
dence, together with the objection thereto and the ruling thereon, shall be en- 
tered by the court, judge, referee or commissioner (or by the stenographer, if one 
is in attendance) in the minutes of the trial or hearing, and such entry shall im- 
port an exception by the party against whom the ruling was made. 1893, 112, 5. 
4360.—HOW TAKEN. Exceptions to any ruling or decision made in the 
course of a trial or hearing, or in the progress of a cause, except those to which 
it is provided in this act that no exception need be taken and those to which 
some other mode of exception is in this act prescribed, may be taken by any par- 
ty by stating to the court, judge, referee or commissioner making the ruling or 
decision, when the same is made, that such party excepts to the same; whereup- 
on such court, judge, referee or commissioner shall note the exception in the 
minutes of the trial, hearing or cause, or shall cause the stenographer (if one is 
in attendance) so to note the same. 1893, 113, 6. 
4361.—WHEN AND HOW ERRORS REVIEWED IN SUPREME COURT. 
Alleged error in any order, ruling or decision to which it is provided in this act 
that no exception need be taken, or in any report, finding of fact, conclusion of 
law, charge, refusal to charge, or other ruling or decision which shall have been 
excepted to by any party as prescribed in this act, shall be reviewed by the su- 
preme court, upon an appeal taken by the party against whom any such ruling 
or decision was made, or in which he has joined, from any other appealable or- 
der or from the final judgment in the cause, where such error, if found to exist, 
would materially affect the correctness of the judgment or order appealed from: 
Provided, The ruling or decision, the alleged error in which is sought to be so 
reviewed, together with the exception thereto, if any, was a matter of record in 
the cause in the first instance, or before the hearing of the appeal has been 
brought into the record in the manner prescribed in this act. And any such al- 
leged errors shall also be considered in the court wherein or by a judge whereof 
the same was committed, upon the hearing and decision of a motion for a new 
trial, a motion for judgment notwithstanding a verdict, or a motion to set aside 
a referee’s report or decision, made by a party against whom the ruling or de- 
cision to be reviewed was made, whether the alleged erroneous ruling or decision 
is a part of the record or not, where the alleged error, if found to exist, would 
materially affect the decision of the motion. But no exception to any appeala- 
ble order or to any final judgment shall be necessary or proper in order to secure 
a review of such order or judgment upon direct appeal therefrom. 1893, 113, 7. 
State v. Myers, 8 W. 177, 35 P. 580. Hannigan v. Roth, above. 


CHAPTER 301. 


NEW TRIAL. 


4362.—DEFINITION OF. A new trial is a re-examination of an issue in the 
same court after a trial and decision by a jury, court or referees. C. 1881, 279; 
2H. 399. 
Freeman v. Ambrose, W. , 40 P. 381. 
4363.—FOR WHAT ALLOWED. The former verdict or other decision may 
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be vacated and a new trial granted, on the motion of the party aggrieved, for 
any of the following causes materially affecting the substantial rights of such 
party: 

1. Irregularity in the proceedings of the court, jury or adverse party, or any 
order of the court, or abuse of discretion by which such party was prevented 
from having a fair trial. 

2. Misconduct of prevailing party or jury; and whenever any one or 
more of the jurors shall have been induced to assent to any general or special 

verdict to a finding on any question or questions submitted to the jury by the 
court, other and different from his own conclusions, and arrived at by a resort 
to the determination of chance or lot; such misconduct may be proved by the 
affidavits of one or more of the jurors. 

3. Accident or surprise which ordinary prudence could not have guarded 
against. 

4. Newly discovered evidence, material for the party making the application, 
which he could not with reasonable diligence have discovered and produced at 
the trial. 

5. Excessive damages, appearing to have been given under the influence of 
passion or prejudice. 

6. Error in the assessmert of the amount of recovery, whether too large or 
too small, when the action is upon a contract, or for the injury or detention of 
property. 

7. Insufficiency of the evidence to justify the verdict or other decision, or 
that it is against law. 

8. Error in law occurring at the trial and excepted to at the time by the 
party making the application. C. 1881, 276; 2 H. 400. 

Leschi v. Territory, 1 W. T. 14; Tolmie v. Dean, 1 W. T. 46; Newberg v. 
Farmer, 1 W. T. 182; McKilver v. Manchester, 1 W. T. 255; Goodman v. 
Cody, 1 W. T. 329; Jones v. Wiley, 1 W. T. 603; Dawson v. Baum, 3 W. 
T. 464, 19 P. 46; Page v. Rodney, 2 W. 461, 7 P. 895; Jones v. Jenkin, 3 
W. 21, 27 P. 1022; State v. Myers, 8 W. 177, 35 P. 580; Winter v. Shoudy 
9 W. 53, 36 P. 1049; Vollrath v. Crowe, 9 W. 375, 37 P. 474; State v. Mey- 
ers, W.  , 40 P. 623; Rotting v. Clemen, W._ , 41 P. 907. 
4364.—NOT NECESSARY TO SPECIFY GROUNDS. In no case of mo- 
tion for a new trial hereafter made in the courts of this state shall it be necessa- 
ry to specify the grounds thereof, otherwise than in the language of section 276 
of the Code of Washington Territory [4363], specifying the grounds upon which 
a motion for a new trial may be made. 1888, 30, 1; 2 H. 401. 

4365.—WHEN NOT GRANTED. A new trial shall not be granted on ac- 
count of the smallness of damages in an action for an injury to the person or 
reputation, nor in any other action where the damages shall equal the actual 
pecuniary injury sustained. C. 1881, 277,; 2 H. 402. 

4366.—WHAT MOTION SHALL STATE. The motion for a new trial shall 
state the grounds or causes for which a new trial is asked, and if made for any 
of the causes mentioned in the first, second, third or fourth subdivision of sec- 
tion two hundred and seventy-six [4363], the facts upon which it is based may 
be shown by affidavit. C. 1881, 278; 2 H. 403. 

Anderson v. State, 2 W. 183, 26 P. 267; Lybarger v. State, 2 W. 552, 27 
P. 448. 

4367.—NOTICE OF MOTION, ETC. The party intending to move for a 
new trial must, within two days after the verdict of the jury if the action was 
tried by a jury, or after notice of the decision of the court or referee if the action 
was tried without a jury, file with the clerk and serve upon the adverse party a 
notice of his intention, designating .the grounds upon which the motion will be 
made. If the motion is to be made upon affidavits, the moving party must, 
within two days after serving the notice, or such further time as the court in 
which the action is pending, or a judge thereof, may allow, file such affidavit 
with the clerk and serve a copy upon the adverse party, who shall have two 
days to file counter-affidavits, a copy of which must be served upon the maine 
party. 1891, 102,1; 2H. 414. 

Jones v. Wiley, 1 W. T. 603; Pt. Townsend Natl. Bank v. Weymouth, 
W. , 39 P. 648. 
4368.—NEWLY DISCOVERED EVIDENCE. If the motion be supported 
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by affidavits and the cause be newly discovered evidence, the affidavits of any 
witness or witnesses, showing what their testimony will be, shall be produced 
or good reasons shown for their non-production. 1891, 103, 2; 2 H. 405. 


CHAPTER 302. 


JUDGMENT IN GENERAL. 


4369. DEFINED. A judgment is the final determination of the rights of 
the parties in the action. ©. 1881, 2838; 2 H. 406. Abb. R. P. Stat. p. 183, 
No. 176. 

Eisenbeis v. Wakeman, 3 W. 534, 28 P. 923. 

4370.—AGAINST WHOM GIVEN. Judgment may be given for or against 
one or more of several plaintiffs and for or against one or more of several de- 
fendants; and it may, when the justice of the case requires it, determine the ul- 
timate rights of the parties on each side, as between themselves. C. 1881, 284; 
2H. 407. Abb. R. P. Stat. p. 188, No. 176. 

4371.—AGAINST SEVERAL DEFENDANTS. In an action against several 
defendants, the court may, in its discretion, render judgment against one or 
more of them, whenever a several judgment is proper, leaving the action to pro- 
ceed against the others. C. 1881, 285; 2 H. 408. Abb. R. P. Stat. p. 183, No. 
176. 
McCoy v. Bell, 1 W. 504, 20 P. 595; Lowman & Hanford 8. & P. Co., ex 
parte, 2 W. 427, 27 P. 432. 


CHAPTER 308. 


JUDGMENT BY CONFESSION. 


4872.—-DEFENDANT MAY CONFESS. On the confession of the defen- 
dant, with the assent of the plaintiff or his attorney, judgment may be given 
against the defendant in any action before or after answer, or any amount or 
relief not exceeding or different from that demanded in the complaint. C. 188], 
291; 2H. 414. Abb. R. P. Stat. p. 191, No. 198. 
Scholss v. State Bank, etc., 4 W. 726, 31 P. 23; Puget Sound Natl. Bank v. 
Levy, 10 W. 499, 39 P. 142. 
4373.—CORPORATIONS AND MINORS. When the action is against the 
state, a county or other public corporation therein, or a private corporation, or 
a minor, the confession shall be made by the person who at the time sustains 
the relation to such state, corporation, county or minor, as would authorize the 
service of a notice upon him; or in the case of a minor, if a guardian for the ac- 
tion has been appointed, then by such guardian; in all other cases the confes- 
sion shall be made by the defendant in person. C. 1881, 292; 2 H. 215. Abb. R. 
P. Stat. p. 191, No. 198. 
4374.—DEFENDANTS JOINTLY LIABLE. When the action is upon a con- 
tract and against one or more defendants jointly liable, judgment may be given 
on the confession of one or more defendants, against all the defendants thus 
jointly liable, whether such defendants have been served or not, to be enforced 
only against their joint property and against the joint and separate property of 
the defendant making the confession. C. 1881, 298; 2 H. 416. Abb. R. P. 
Stat. p. 191, No. 198. 
Bank of Shelton v. Willey, 7 W. 535, 35 P. 411. 
'4375.—CONFESSION AND ASSENT. The confession and assent thereto 
shall be in writing and subscribed by the parties making the same, and ac- 
knowledged by each before some officer authorized to take acknowledgments of 
deeds. C. 1881, 294; 2H. 417. Abb. R. P. Stat. p. 191, No. 198. 
Puget Sound Nat]. Bank v. Levy, above. 
4376.—JUDGMENT WITHOUT ACTION. A judgment by confession may 
be entered without action, either for money due or to become due, or to secure 
any person against contingent liability on behalf of the defendant, or both, in 
the manner prescribed by this chapter. C. 1881, 295; 2H. 418. Abb. R. P. 
Stat. p. 191, No. 198. 
Puget Sound Natl. Bank v. Levy, above. 
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4377.—_STATEMENT FOR JUDGMENT. A statement in writing shall be 

made, signed by the defendant and verified by his oath, to the following effect: 
1. It shall authorize the entry of judgment for a specified sum. 

2. If it be for money due or to become due, it shall state concisely the facts 
out of which the indebtedness arose, and shall shuw that the sum confessed to be 
due, is justly due or to become due. 

3. If it be for the purpose of securing the plaintiff against a contingent lia- 
bility, it shall state concisely the facts constituting the liability, and show that 
the sum confessed therefor does not exceed the same. C. 1881, 296; 2 H. 419. 
Abb. R. P. Stat. p. 191, No. 198. ? 

‘Puget Sound Natl. Bank v. Levy, above. 

4378.—COURT MAY APPROVE. The statement must be presented to the 
superior court or a judge thereof, and if the same be found sufficient, the court 
or judge shall endorse thereon an order that judgment be entered by the clerk; 
whereupon it may be filed in the office of the clerk, who shall enter a judgment 
for the amount confessed, with costs. Execution may be issued and enforced 
thereon in the same manner as upon judgments in other cases. C. 1881, 297; 
2 H. 420. Abb. R. P. Stat. p. 191, No. 198. 

Puget Sound Natl. Bank v. Levy, above. 


CHAPYLER 304. 
JUDGMENT BY DEFAULT. 


4379.—WHEN DEFENDANT FAILS TO ANSWER. Judgment may be 
had if the defendant fail to answer to the complaint, as follows: 

1. In any action arising on contract for the recovery of money only, the 
plaintiff may file with the clerk proof of personal service of the summons and 
complaint on one or more of the defendants. The court shall thereupon enter 
judgment for the amount claimed, against the defendant or defendants, or 
against one or more of the several defendants in the cases provided for in sec- 
tion sixty-eight (4141, 4142.] Where the defendant, by his answer, in any such 
action, shall not deny the plaintiff’s claim, but shall set up a counter claim 
amounting to less than the plaintiff’s claim, judgment may be had by the plain- 
tiff for the excess of said claim over the said counter claim. 

2. In other actions the plaintiff may, upon the like proof, apply to the court 
after the expiration of the time for answering, for the relief demanded in the 
complaint. If the taking of an account, or of the proof of any fact be necessary 
to enable the court to give judgment, or to carry the judgment into effect, the 
court may take the account or hear the proof, or may, in its discretion, order a 
reference for that purpose. Where the action is for the recovery of damages, in 
whole or in part, the court may order the damages to be assessed by a jury; or 
if to determine the amount of damages, the examination of a long account be 
necessary, by a reference as above provided. If the defendant give notice of ap- 
pearance in the action, before the expiration of the time for answering, he shall 
be entitled to five days’ notice of the time and place of application to the 
court for the relief demanded in the complaint. 

3In an action where the service of the summons was by publication, the plain- 
tiff, upon the expiration of the time for answering, may, upon proof of service 
by publication, apply for judgment; and the court must thereupon require proof 
of the demand mentioned in the complaint, and must require the plaintiff or 
his agent to be examined on oath respecting any payments that have been made 
to the plaintiff, or to any one for his use on account of such demand, and may 
render judgment for the amount which he is entitled to recover, or for such oth- 
er relief as he may be entitled to. C. 1881, 289; 2H. 412. Abb. R. P. Stat. 
p. 188, No. 191. 

Walla Walla etc. Co. v. Budd, 2 W. T. 336, 7 P. 896; Baker v. Pruett, 3 
W. T. 474-595, 19 P. 149; Paxton v. Daniel, 1 W. 19, 23 P. 441; Sayward 
v. Carlson, 1 W. 29, 23 P. 830; McCoy v. Bell, 1 W. 504, 20 P. 595; Dex- 
ter Horton v. Sparkman, 2 W. 165, 25 P. 1079; Spokane Falls v. Curry, 2 
W. 541, 27 P. 477; Port v. Parfit, 4 W. 373, 30 P. 329; Bethel v. Robin- 
son, 4 W. 446, 30 P. 724; State v. Hunter, 4 W. 651, 30 P. 642; Bank of 
Commerce v. Warren 8 W. 477, 36 P. 440; Nat’! Bank v. Meerwaldt, 8 W. 
630, 36 P. 763; Munch v. McLaren, 9 W. 676, 38 P. 205. 
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4380—MAY BE SET ASIDE. The court may, in its discretion, before final 
judgment, set aside any default, upon affidavit showing good and sufficient 
cause, and upon such terms as may be deemed reasonable. C. 1881, 290; 2 H. 


413. 
Spokane Falls v. Curry, above; Mason v. McLean, 6 W. 35, 32 P. 1006. 
CHAPTER 305. 


JUDGMENT OF NON-SUIT 


4381.—MAY BE ENTERED WHEN. An action may be dismissed, or a 
judgment of non-suit entered in the following cases: 

1. By the plaintiff himself, at ary time, either in term time or in vacation, 
before the jury retire to consider their verdict, unless set-off be interposed asa 
defense, or unless the defendant sets up a counter claim to the specific property 
or thing which is the subject matter of the action. 

2. By either party, upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on trial, and the defendant 
appears and asks for a dismissal. 

4. By the court, when upon the trial and before the final submission of [the] 
case, the plaintiff abandons it. 

5. By the court, on the refusal or neglect of the plaintiff to make the neces- 
sary parties, after having been ordered by the court. 

6. By the court, on the application of some of the defendants, where there 
are others whom the plaintiff fails to prosecute with diligence. 

7. By the court, for disobedience of the plaintiff to an order concerning the 
proceedings in the action. 

8. By the court, upon motion of the defendant, when, upon the trial, the 
plaintiff fails to prove a sufficient cause for the jury. C. 1881, 286; 2 H. 409. 
Abb. R. P. Stat. p. 185, No. 183. 

Tolmie v. Dean, 1 W. T. 46; Ward v. Moorey, 1 W. T. 104; Mace v. Gad- 
dis, 3 W. T. 125, 13 P. 545; N. P. R. R. Co. v. Holmes, 3 W. T. 202, 18 
Fr. 76; Sayward v. Carlson, 1 W. 29, 23 P. 8380; Somerville v. Johnson, 3 
W. 141, 28 P. 373; Liebman v. McGraw, 3 W. 520, 28 P. 1107; Cattell v. 
Fergusson, 3 W. 541, 28 P. 756; Week v. Fremont Mill Co., 3 W. 629, 29 
P, 215; McDaniel v. Pressler, 3 W. 636, 29 P. 209; Scotland v. Scotland, 
4 W. 118, 29 P. 980; Waite v. Wingate, 4 W. 324, 30 P. 81; Burns v. Com. 
Bay, etc. Co., 4 W. 558, 30 P. 668; Harrington v. Miller, 4 W. 808, 31 P. 
325; Lowman v. West, 7 W. 407, 35 P. 130; Van Horne v. Watrous, 10 W. 
525, 39 P. 136. : 
4382.—_JUDGMENTS ON MERITS. In every case other than those men- 
tioned in the last section, the judgment shall be rendered on the merits. C. 
1881, 287; 2 H. 410. Abb. R. P. Stat. p. 185, No. 183. 
Somerville v. Johnson, and McDaniels v. Pressler, above. 
4383.—-EFFECT. When a judgment of non-suit is given, the action is dis- 
missed; but such judgment shall not have the effect to bar another action for the 
same cause. C. 1881, 288; 2H. 411. Abb. R. P. Stat. p. 185, No. 183. 


CHAPTER 306. 


JUDGMENT IN SUBMITTED CASES. 


4384.—PARTIES MAY SUBMIT. Parties to a question in difference which 
might be the subject of a civil action may, without action, agree upon a case 
containing the facts upon which the controversy depends, and present a submis- 
sion of the same to any court which would have jurisdiction if an action had 
been brought. But it must appear by affidavit that the controversy is 
real, and the proceedings in good faith to determine the rights of the parties. 
The court shall thereupon hear and determine the case and render ee 
thereon as if an action were pending. C. 1881, 298; 2 H. 421. 
Stat. p. 192, No. 202. . 

Tacoma Land Co. v. Pierce County, 1 W. 482, 25 P. 904. 
4385.—HOW ENTERED. Judgment shall be entered in the judgment 
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book as in other cases, but without costs for any proceedings prior to the trial. 
The case, the submission and a copy of the judgment shall constitute the judg- 
ment roll. C. 1881, 299; 2 H. 422. Abb. R. P. Stat. p. 192, No. 202. 
4386.—HOW ENFORCED. The judgment may be enforced in the same 
manner as if it had been rendered in an action, and shall be in the same man- 
ner subject to appeal. C. 1881, 8300; 2 H. 423. Abb. R. P. Stat. p. 192, No. 202. 


CHAPTER 307. 


JUDGMENT UPON AWARD OF ARBITRATION. 


4387.—QUESTIONS SUBMITTED. All persons desirous to end, by arbitra- 
tion, any controversy, suit or quarrel, except such as respect the title to real 
estate, may submit their difference to the award or umpirage of any person or 
persons mutually selected. C. 1881, 264; 2H. 424. Abb. R. P. Stat. p. 130, 
No. 129. 
4388.—-AGREEMENT TO ARBITRATE. Said agreement to arbitrate 
shall be in writing, signed by the parties, and may be by bond in any sum, 
conditioned that the parties entering into said submission shall abide the award. 
C. 1881, 265; 2 H. 425. 
4389.—PROCEEDINGS. The said arbitrators shall be duly sworn totry and 
determine the cause referred to them, and a just award make out, under the 
hands and seals of a majority of them, agreeably to the terms of the submission. 
Said award, together with the written agreement to submit, shall be sealed up by the 
arbitrators and delivered to the party in whose favor it shall be made, who shall 
deliver the same, without breaking the seal, to the clerk of the superior court of 
the county wherein said arbitration is held, who shall enter the same on record 
in his office. A copy of the award, signed by said arbitrators or a majority of 
them, shall also be delivered to the party in whose favor it is rendered, who 
shall, if the matter be not settled, serve a copy of the same on the adverse party, 
and if no exceptions be filed against the same within twenty days after such rer- 
vice, judgment shall be entered as upon the verdict of a jury, and execution may 
issue thereon, and the same proceedings [had] upon said award, with like effect 
as though said award were a verdict in a civil action. 1891, 104, 1; 2 H. 426. 
Tacoma Ry., etc. Co. v. Cummings, 5 W. 206, 31 P. 747. 
4390.—FEES OF ARBITRATORS. The arbitrators chosen under the pro- 
visions of this chapter shall each be allowed three dollars per day, to be taxed 
with other costs of suit; but if either party fail to appear on the day agreed up- 
on for the arbitrators to meet, said party shall be liable for all costs accruing 
that day unless his absence was unavoidable, and shall be so established to the 
satisfaction of said arbitrators. And any arbitrator failing to attend on the day 
appointed, unless delayed by sickness or unavoidable accident, shall forfeit and 
pay the sum of five dollars to the schoo! fund of the county, to be recovered by 
action before a justice of the peace, in the name of the county commissioners of 
the county. C. 1881, 267; 2 H. 427. 
4391.—EXCEPTIONS. The party against whom an award may be made, 
may except in writing thereto for either of the following causes: 
1. That the arbitrators or umpire misbehaved themselves in the case. 
2. That they committed an error in fact or law. 
3. That the award was procured by corruption or other undue means. C. 
1881, 268; 2 H. 428. 
Bachelder v. Wallace, 1 W. T. 107; Tacoma Ry., etc., Co. v. Cummings, 
above. 
4392.—_AMENDMENT OF AWARD. If, upon exceptions filed, it shall ap- 
pear to said superior court that the arbitrators have committed error in fact or 
law, the court may refer the cause back to said arbitrators, directing the amend- 
ment of said award forthwith, returnable to said court, and on the failure so to 
correct said proceedings the court shall be possessed of the case and proceed to 
its determination. 1891, 105, 2; 2 H. 429. 
Tacoma Ry., etc., Co. v. Cummings, above.. 
4393.—POWERS OF ARBITRATORS. Arbitrators, or a majority of them, 
shall have power: 
1. To compel the attendance of witnesses duly notified by either party and 
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to enforce from either party the production of all such books, papers and docu- 
ments as they may deem material to the cause. 

2. To administer oaths or affirmations to witnesses. 

3. To adjourn their meetings from day to day, or for a longer time, and also 
from place to place, if they think proper. 

4. To decide both the law and the fact that may be involved in the cause sub- 
mitted to them. C. 1881, 270; 2 H. 430. 

4394.—RULES OF EVIDENCE. The laws in force in this state relating to 
evidence and the manner of procuring the attendance of witnesses, shal] govern 
in arbitrations. C. 1881, 271; 2 H. 431. 

4395.—CONTEMPTS. The law governing proceedings for contempt, in the 
trial of cases before justices of the peace, so far as the same may be applicable, 
shall apply to the proceedings before arbitrators. C. 1881, 272; 2 H. 432. 

4396.—COSTS. The costs of witnesses, and other fees in the case, shall be 
taxed against the losing party; said fees shall be indorsed upon the award, and 
when said award is affirmed as the judgment of the superior court, execution 
shall issue therefor as for costs in civil actions. C. 1881, 278; 2 H. 433. 

4397.—AWARD AFFIRMED. Such award, when so affirmed, shall be in all 
respects like any other judgment of the superior court, and a transcript of such 
judgment, or execution issued thereon, recorded in the county auditor’s office in 
the same manner as other judgments, shall be a lien upon real estate in said 
county. C. 1881, 274; 2 H. 484. Abb. R. P. Stat. p. 130, No. 129. 


CHAPTER 308. 


MANNER OF TAKING AND ENTERING JUDGMENTS. 


4398.—-WHEN JUDGMENT MUST BE ENTERED. When atrial by jury 
has been had judgment shall be entered in conformity to the verdict within five 
days after the filing of the verdict, unless a motion for a new trial shall have 
been filed, or unless the court order the case to be reserved for argument or 
further consideration, or grant a stay of proceedings. In all other cases the 
judgment shall be entered on the day when it is given. 1891, 76,1; 2 H. 435. 

Brown v. Porter, 7 W. 327, 34 P. 1105. 

4399.—MOTION FOR NEW TRIAL. When the case is reserved for argu- 
ment or further consideration, as mentioned in the last section, it may be 
brought by either party before the court for argument. 1891, 77, 2; 2 H. 436. 

4400.—JUDGMENT IN SET-OFF. If a set-off established at the trial, ex- 
ceed the plaintiff’s demand so established, judgment for the defendant shall be 
given for the excess; or if it appear that the defendant is entitled to any afiirma- 
tive relief, judgment shall be given accordingly. C. 1881, 803; 2 H. 437. 

4401.—POSSESSION OF PERSONAL PROPERTY. In an action to recov- 
er the possession of personal property, judgment for the plaintiff may be for the 
possession or value thereof, in case a delivery cannot be had, and damages for 
the detention. If the property has been delivered to the plaintiff, and the de- 
fendant claim a return thereof, judgment for the defendant may be for a return 
of the property, or the value thereof, in case a return cannot be had, and damages 
for taking and withholding the same. C. 1881, 304; 2H. 438. 
Nat’l. Bank v. Meerwaldt, 8 W. 630, 86 P. 763; Eidson v. Woolery, 10 W. 
225, 38 P. 1025. 

4402.—JUDGMENT ENTERED IN JOURNAL. All judgments shall be 
entered by the clerk, subject to the direction of the court, in the journal, and 
shall specify clearly the amount to be recovered, the relief granted, or other 
determination of the action. C. 1881, 305; 2 H. 439. 

Eakin v. McGraith, 2 W. T. 112, 3 P. 838. 

4403.—JUDGMENT ROLL. Immediately after entering the judgment the 
clerk shall attach the following papers in the case, which shall constitute the 
judgment roll: 

1. If the complaint has not been answered by any defendant and no pleading 
has been filed by an intervenor, he shall attach together in the order of their 
filing, issuing and entry the complaint, summons and proof of service, and a 
copy of the entry of judgment. 

2. In all other cases he shall attach together in like manner the summons 
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and proof of service, the pleadings, bill of exceptions, all orders relating to 
change of parties, together with a copy of the entry of judgment, and all other 
journal entries or orders in any way involving the merits and necessarily affect- 
ing the judgment. 1891, 77, 3; 2 H. 446. 

4404.—INDORSEMENT ON JUDGMENT ROLL. In all cases the clerk 
shall attach upon the outside of the judgment roll a blank sheet of paper upon 
which he shall! indorse the name of the court, the title of the action, for whom 
judgment was given, and the amount or nature thereof and the date of its entry. 
1891, 77, 4; 2 H. 447. 


CHAPTER 309. 


RECORD AND LIEN OF JUDGMENTS. 


4405.—EXECUTION DOCKET. Every clerk shall keep in his office a well 
bound book, to be called the execution docket, which shall be a public record 
and open during the usual business hours to all persons desirous of inspecting 
it. C. 1881, 307; 2 H. 448. Abb. R. P. Stat. p. 196, No. 211. 

4406.—TRANSCRIPT OF JUDGMENT. It shall be the duty of the county 
clerk to enter in his execution docket any duly certified abstract or transcript 
of any judgment of any of the courts mentioned in this act, and he shall index 
the same in the same manner as judgments originally rendered in the superior 
court of the county of which he is clerk. 1893, 66, 5. 

4407.—RECORD INDEX. It shall be the duty of the county clerk to keep a 
proper record index, both direct and inverse, of any and all judgments, ab- 
stracts or transcripts of judgments in his office, and all renewals thereof, and 
such index shall refer to each party against whom the judgment i3 rendered or 
whose property is affected thereby, which index together with the records of said 
judgments, shall be open to public inspection during regular office hours. 1893, 
66, 6. 

4408.—ABSTRACT. An abstract of a judgment as provided for in this act 
shall contain: 

1. The name of the party or parties in whose favor the judgment was rendered. 

2. The name of the party or parties against whom the judgment was rendered. 

3. The date of the rendition of the judgment. 

4. The amount for which the judgment was rendered, and in the following 
manner, viz: Principal, $.....; interest, $.....; costs, $.....; total, $...... 
1893, 66, 3. 

Philbrick v. Andrews, 8 W. 7, 35 P. 358. 

4409.—OTHER ENTRIES. He shall leave space on the same page, if prac- 
ticable, with each case, in which he shall enter, in the the order in which they 
occur, all the proceedings subsequent to the judgment in said case, until its final 
satisfaction, including the time when and to what county the execution is issued 
and when returned, and the return or substance thereof. When the execution 
is levied on personal roperty, which is returned unsold, the entry shall be: 
‘*Levied (noting the da te) on property not sold.’? When any sheriff shall furn- 
ish the clerk with a copy of any levy upon real estate on any judgment, the 
minutes of which are entered in his execution docket, the entry shall be: ‘‘Lev- 
ied upon real estate,’’ noting the date, and shall refer to the page upon the book 
of levies where the same is entered, as is hereinafter provided. When any execu- 
tion issued to any other county is returned, levied upon real estate in such coun- 
ty, the entry in the docket shall be: “Levied on real estate of...... pels So oe 
county,’’ noting the date, county, and defendant whose estate is levied upon, 
and when the money is made, or any part thereof, the amount and time when 
made shall be entered; also when a writ of error has been taken, or the judg- 
ment is appealed, modified, discharged or in any manner satisfied, the facts in re- 
spect thereto shall be entered. The parties interested may also assign or dis- 
charge such judgment on such execution docket. When the judgment is fully 
satisfied in any way, the clerk shall write the word ‘‘satisfied,’’ in large letters 
across the face of the entry of such judgment. C. 1881, 310; 2 H. 451. Abb. 
R. P. Stat. p. 196, No. 211. 

4410.—BOOK OF JUDGMENTS. The auditor of each county shall keep in 
his office a well bound book, which shall be a public record, open to inspection 
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at all reasonable hours, in which he shall enter all transcripts of judgments from 
the supreme or superior courts presented to him for that purpose, and when a 
judgment is satisfied, he shall write across the face in large letters the word ‘‘sat- 
isfied.’? C. 1881, 312; 2 H. 453. Abb. R. P. Stat. p. 207, No. 236. 
4411.—BOOK OF LEVIES. The clerk shall also keep in his office a well 
bound book, to be called a book of levies, which shall be a book of public record 
and open during the usual business hours to all persons desirous of inspecting 
the same, in which he shall enter all levies upon real estate in his county, when 
delivered to him by the sherff, as provided by law. An alphabetical] index shall 
be prefixed to the book of levies, containing the names of all persons upon whose 
real estate such levies have been made, and when such levies are discharged in 
any manner, an entry thereof shall be made in the margin of the book of levies 
where the levy is recorded. C. 1881, 313; 2H. 454. Abb. R. P. Stat. p. 196, 
No. 211. 
4412._JUDGMENTS—LEINS. The real estate of any judgment debtor, 
and such as he may acquire, shall be held and bound to satisfy any judgment of 
the district or circuit court of the United States, if rendered in this state, or of 
the superior or supreme court, or any judgment of a justice of the peace for the 
period of five (5) years from the day on which said judgment was rendered, and 
such judgments shall be a lien thereupon to commence as follows: Judgments of 
the superior court of the county in which real estate of the judgment debtor is 
situated, from the date of the entry thereof; judgments of the district or circuit 
courts of the United States, if rendered in this state; judgments of the supreme 
court; judgments of the superior court of any county other than the county in 
which said judgment was rendered, and judgments of justices of the peace, from 
the time of the filing and indexing of a duly certified transcript or abstract of 
such judgments, as provided by this act, with the county clerk of the county in 
which said real estate is situated. 1893, 65, 1. 
McMillan v. Mau, 1 W. 26, 23 P. 441; Philbrick v. Andrews, 8 W. 7, 35 P. 
358. 
4413.—JUSTICE COURTS. Any judgment of any justice of the peace of any 
county in this state, shall become a lien upon any real estate of the judgment 
debtor, and such as he may acquire in that county wherein said judgment was 
rendered, by the filing of a duly certified transcript from the docket of said jus- 
tice in the county clerk’s office of said county wherein said judgment was ren- 
dered, and upon auch filing said judgment shall beceme to all intents and pur- 
poses a judgment of said superior court of said county, said judgment of said 
justice of the peace shall become a lien upon the real estate of the judgment debt- 
or and such as he may acquire in any county other than that in which the same 
was rendered by the filing in the office of the county clerk of that county a duly 
certified abstract of the record of said judgment, from the office of the county 
clerk of that county in which the certified transcript of the said judgment of 
said justice of the peace was originally filed. 18938, 65, 2. 
4414.—TRANSCRIPT OF SAME. A transcript of a judgment of a justice of 
the peace provided for by this act shall contain an exact copy of the judgment 
from the justice’s docket. 1893, 66, 4. 
4415.—-HOW SATISFIED—PENALTY. When any judgment shall be paid 
and satisfied, the satisfaction shall be noted upon the records thereof in the exe- 
cution docket as satisfied, giving the date of such satisfaction, and when the 
same shall be signed by the judgment creditor or his attorney, the lien thereof 
against said real estate shall be satisfied and discharged. If he fail to do so 
within sixty days after having been requested in writing so to do, he shall forfeit 
to the defendant the sum of fifty dollars. 1893, 66, 7; 1890, 98, 3; 2H. 458. 
4416.—LIENS CONTINUE. All judgments which are liens upon real estate 
by reason of their having been filed in any county auditor’s office, shall contin- 
ue to be liens thereupon in the manner now provided by law. 1893, 67, 8. 
4417.—NOT AFFECTED BY APPEAL, ETC. An appeal to the supreme 
court, or stay of execution shall not affect any existing lien; and in all cases of 
an appeal, the date of final judgment in the supreme court shall be the time from 
which said five years shall commence to run. Personal property shall only be 
held from the time it is actually leyied upon. C. 1881, 322; 2 H..461. 
Myers v. Landrum, 4 W. 762, 31 P. 33. 7 


eel wv 


REVIEW OF JUDGMENTS. 761 
CHAPTER 310. 


REVIVAL OF JUDGMENTS. 


4418.—_ WH EN AND HOW REVIVED. If any judgment shal! remain unsat- 
isfied in whole or in part, at the end of five years after the date of its rendition, 
the lien thereof may be revived and continued, as in this section provided: 

1. The judgment creditor, his assignee, or the party to whom said judgment 
is due and payable, shall filea motion with the clerk of the court where judgment 
is entered, to revive and continue the lien of the same, with leave to issue an 
execution. The motion shall state the names of the parties to the judgment, the 
date of its entry, the amount claimed to be due thereon, or the particular prop- 
erty ,of which the possession was thereby adjudged to such party, remaining un- 
delivered. The motion shall be subscribed and verified in the same manner as 
an original complaint. 

2. Atany time after filing such motion, the party may cause notice to be 
served on the judgment debtor in like manner and with like effect as a sum- 
mons; said notice shall be attached to a copy of said motion, by the clerk of the 
court, and be served by the sheriff or other officer as an original summons. It 
shall cite the judgment debtor to appear and show cause why the said motion should 
not be allowed. The time in which the judgment debtor shall be required to appear, 
shall be the same as is prescribed for answer to a complaint, and the law applic- 
able to service of a summons, shall apply to the service of such notice. In case 
the jndgment debtor be dead, the notice may be served upon his legal represent- 
atives. 

3. The judgment debtor, or in case of his death, his representatives, may file 
an answer or demurrer to such motion within the time allowed by law to answer 
a complaint, alleging any defense to such motion which may exist. If no an- 
swer be filed within the time prescribed, the motion shall be allowed as of course. 
The moving party may demur or reply to the answer. The pleadings shall be 
subscribed and verified, and the proceedings concluded as in original actions. 

4. The word ‘‘representatives,’’ in this section shall be deemed to include 
any or all of the persons in whose possession property of the judgment debtor 
may be which is liable to be taken and sold or delivered in satisfaction of the 
execution, and not otherwise. 

5 The order shall specify the amount due upon such unsatisfied judgment 
for which execution is to issue, or the particular property, possession of which 
is to be delivered; it shall be entered in the journal and docketed as a judgment, 
and a final record shall be made of the proceedings in the same manner as a 
judgment. C. 1881, 323; 2 H. 462. Abb. R. P. Stat. p. 202, No. 227, § 2. 

4419.—WHEN GRANTED. Such motion shall not be granted unless it be 
established by oath of the party, or other satisfactory proof, that the judg- 
ment, or some part thereof, remains unsatisfied. The order of the court grant- 
ing such leave shall operate as a revival of the judgment for the amount found 
due at the time of such revival, and the same shall be and continue a lien upon 
real estate of the judgment debtor for a period of five years from and after the 
date of such order, in like manner with the original judgment: Provided, That a 
transcript thereof shall, within twenty days, be filed in the office of the county 
auditor of the county where the lands lie of such judgment debtor, or said lien 
shall be suspended till such transcript be filed. Revived judgments shall bear 
the same interest and be in all respects similar to original judgments as 
to lien and enforcement of collection: Provided, however, That no judgment 
shall be revived or continued unless proceedings for such revival or continuance 
shall be commenced within six years after the date of its rendition: Provided 
further, That this act shall not apply to any judgment now in existence until 
one year from the time this act takes effect. 1891, 165, 1; 2 H. 463. Abb. R. 
P. Stat. p . 202, No. 227, § 3. 


CHAPTER 311. 
REVIEW OF JUDGMENTS BY COURTS IN WHICH RENDERED. 


4420.—POWER TO VACATE OK MODIFY. The superior court in which 
@ judgment has been, rendered, or by which, or the judge of which, a final order | 
% 
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has been made, shall have power after the term at which such judgment or or- 
der was made, to vacate or modify such judgment or order: 

1. By granting a new trial for the cause, within the time and in the manner, 
and for any of the causes prescribed by the sections relating to new trials. 

2. By anew trial granted in proceedings against defendants served by pub- 
lication only as prescribed in section sixty-seven (4141, 4142]. 

3. For mistakes, neglect or omission of the clerk, or irregularity in obtaining 
a judgment or order. : 

4. For fraud practiced by the successful party in obtaining the judgment or 
order. 

5. For erroneous proceedings against a minor person of unsound mind, when 
the condition of such defendant does not appear in the record, nor the error in 
the proceedings. 

6. For the death of one of the parties before the judgment in the action. 

7. For unavoidable casualty, or misfortune preventing the party from prose- 
cuting or defending. 

8. For error in a judgment shown by a minor, within twelve months after 
arriving at full age. C. 1881, 436; 2 H. 1393. 

State, ex rel. v. Supr. Ct. Spokane Co., 8 W. 591, 36 P. 448; N. P. etc. R. 
R. Co. v. Black, 3 W. 327, 28 P. 538; Hawkes v. Votaw, 1 W. 70, 23 P. 442; 
Johnson v. Gregory & Co., 4 W. 109, 29 P. 831; Whidby Land Co. v. Nye, 
5 W. 301, 31 P. 52; Tacoma Lumber etc. Co. v. Wolff, 7 W. 478, 35 P. 115, 
755; Bozzia v. Vaglio, 10 W. 270, 38 P. 1042; Wheeler v. Moore, 10 W. 309, 
38 P. 1053; Kromer v. Friday, 10 W. 621, 89 P. 229; Dickson v. Matheson, 
W. ,40P. 725; State, ex rel. v.Langhorne, W. , 41 P. 917. 
4421.—WHEN APPLIED FOR. When the grounds for a new trial could not 
with reasonable diligence have been discovered before, but are discovered after 
the term at which the verdict, report of referee, or decision was rendered or 
made, the application may be made by petition filed as in other cases, not later 
than the second term after the discovery, on which notice shall be served and 
returned, and the defendant held to appear as in an original action. The facts 
stated in the petition shall be considered as denied without answer. The case 
shall be tried as other cases by ordinary proceedings, but no motion shall be filed 
more than one year after the final judgment was rendered. C. 1881, 437. 
4422.—-PROCEEDINGS WITHIN ONE YEAR. The proceedings to vacate 
or modify a judgment or order for mistakes or omissions of the clerk, or irregu- 
larity in obtaining the judgment or order, shall be by motion served on the ad- 
verse party or on his attorney in the action, and within one year. 1891, 44, 1; 
2 H. 1394. : 
Marston v. Humes, 3 W. 267, 28 P. 520; Sanborn, Vail & Co. v. Furniture 
Mfg. Co., 5 W. 150, 31 P. 466; Whidby L. & D. Co. v. Nye, 5 W. 301, 31 
P. 752. 

4423.—REQUISITES OF PETITION, ETC. The proceedings to obtain the 
benefit of subdivisions two, three, four, five, six, and seven of section thirteen 
hundred and twenty-six [4420], shall be by petition verified by affidavit, setting 
forth the judgment or order, the facts or errors constituting a cause to vacate or 
modify it, and if the party is a defendant, the facts constituting a defense to the 
action; and such proceedings must be commenced within one year after the 
judgment or order was made, unless the party entitled thereto be a minor or per- 
son of unsound mind, and then within one year from the removal of such disa- 
bility. 1891, 45, 2; 2 H. 1395. 

Bozzio v. Vaglio, 10 W. 270, 38 P. 1042. 

4424.—PROCEDURE, PLEADINGS. In such proceedings the party shall be 
brought into court in the same way, on the same notice as to time, mode of ser- 
vice and mode of return, and the pleadings shall be governed by the same prin- 
ciples, and issues be made up by the same form, and all the proceedings be 
conducted in the same way, as near as can be, as in original action by ordinary 
proceedings, except that the facts stated in the petition shall be deemed denied 
without answer, and the defendant shall introduce no new cause, and the cause 
of the petition shall alone be tried. 1891, 45, 3; 2 H. 1396. 

4425.—WHEN MODIFIED—LIENS PRESERVED. The judgment shall 
not be vacated on motion or fctition until it is adjudged that there is a valid 
defense to the action in which the judgment is rendered; or, if the planitiff seeks 
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its vacation, that there is a valid cause of action; and when judgment is modi- 
fied, all liens and securities obtained under it shal] be preserved to the modified 
judgment. C. 1881, 441; 2 H. 1397. 

Smith v. Delanty, W. , 39 P. 658. 

4426.—ORDER OF TRYING GROUNDS AND DEFENSES. The court 
may first try and decide upon the grounds to vacate or modify a judgment or 
order, before trying or deciding upon the validity of the defense or cause of 
action. C. 1881, 442; 2 H. 1398. 

Abbott v. Wetherby, 6 W. 501, 33 P. 1070; Wheeler v. Moore, 10 W. 309, 
38 P. 1053. 

4427.—INJUNCTION MAY BE HAD. The party seeking to vacate or mod- 
ify a judgment or order may obtain an injunction suspending proceedings on 
the whole or part thereof, which injunction may be granted by the court or the 
judge upon its being rendered probable, by affidavit or petition sworn to, or by 
exhibition of the record, that the party is entitled to have such judgment or 
order vacated or modified. C. 1881, 443; 2 H. 1399. 

4428.—_CONSTRUCTION. The provisions of this chapter shall not be so con- 
strued as to affect the power of the court to vacate or modify judgments or or- 
ders as elsewhere in this code provided; nor shall any judgment of acquittal in 
a criminal action be vacated under the provisions of this chapter. 1891, 45, 4; 
2 H. 1400. See § 128. 

Marston v. Humes, 3 W. 267, 28 P. 520; Wooding v. Crain, 10 W. 35, 39 
P.442. 

4429.—_ JUDGMENT ON DENIAL OF MOTION. In all cases in which an 
application under this chapter to vacate or modify a judgment or order for the 
recovery of money is denied, if proceedings on the judgment or order shall have 
been suspended, judgment shall be rendered against the plaintiff for the amount 
of the former judgment or order, interest and costs, together with damages at the 
discretion of the court, not exceeding ten per cent. on the amount of the judgment 
or order. 1891, 45, 5; 2 H. 1401. 


CHAPTER 312. 
PROCEEDINGS AGAINST JOINT DEBTORS. 


4430.—DEFENDANTS NOT ORIGINALLY SERVED. When a judgment 
is recorded [recovered] against one or more of several persons jointly indebted 
upon an obligation by proceeding as provided in section sixty-eight of this act 
[4141, 4142], such defendants who were not originally served with the summons, 
and did not appear to the action, may be summoned to show cause why they 
should not be bound by the judgment, in the same manner as though they had 
been originally served with the summons. C. 1881, 314; 2 H. 440. 


4431--SUMMONS MUST DESCRIBE JUDGMENT—SERVICE. The sum- 
mons, a8 provided in the last section, must describe the judgment, and require 
the person summoned to show cause why he should not be bound by it, and 
must be served in the same manner and returnable within the same time, as the 
original summons. It is not necessary to filea new complaint. C. 1881, 315; 
2 H. 441. 

4432.—AFFIDAVIT TO ACCOMPANY. The summons must be accompan- 
ied by an affidavit of the plaintiff, his agent, representative, or attorney, that 
the judgment, or some part thereof, remains unsatisfied, and must specify the 
amount due thereon. C. 1881, 316; 2 H. 442. . 

44383.—ANSWER—DEFENSES. Upon the service of such summons and afhi- 
davit, the defendant may answer within the time specified therein, denying the 
judgment, or setting up any defense which may have arisen subsequently to the 
taking of the judgment, or he may deny his liability on the obligation upon 
which the judgment was rendered, except a discharge from such liability by the 
statute of limitations. C. 1881, 317; 2 H. 448. 

4434.—ALLEGATIONS OF PARTIES TO. If the defendant in his answer, 
deny the judgment, or set up any defense which may have arisen subsequently, 
the summons, with the affidavit annexed, and the answer, constitute the written 
allegations in the case; if he deny his liability on the obligation upon which the 
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judgment was rendered, a copy of the original complaint and judgment, the 
summons with the affidavit annexed, and the answer constitute such written 
allegations. C. 1881, 818; 2 H. 444. 

4435.—TRIAL OF ISSUE—VERDICT. The issue formed may be tried as 
in other cases, but when the defendant denies in his answer any liability on the 
obligation upon which the judgment was rendered, if a verdict be found against 
him, it must not exceed the amount remaining unsatisfied on such original judg- 
ment, with interest thereon. C. 1881, 319; 2 H. 445. 

Western M. & L. Co. v. Blanchard, 1 W. 230, 23 P. 389. 


CHAPTER 318. 


APPEALS TO SUPREME COURT. 


4436.—LIE FROM WHAT DETERMINATIONS. Any party aggrieved 
may appeal to the supreme court in the mode prescribed in this act from any or 
every of the following determinations, and no others, made by the supcrior court, 
or a judge thereof, in any action or proceeding: 

1 From the final judgment entered in any action or proceeding, and an ap- 
peal from any such final judgment shall also bring up for review any order made 
in the same action or proceeding either before or after the judgment, in case 
the record sent up on the appeal, or any supplementary record sent up before 
the hearing thereof, shall show such order sufficiently for the purposes of a re- 
view thereof. 

2. From any order refusing to vacate an order of arrest jn a civil action. 

38. From any order granting or denying a motion for a temporary injunction, 
heard upoii notice to the adverse party, and from any order vacating or refusing 
to vacate a temporary injunction: Provided, That no appeals shall be allowed 
from any order denying a motion for a temporary injunction or vacating a tem- 
porary injunction, unless the judge of the superior court shall have found, upon 
the hearing, that the party against whom the injunction was sought was insol- 
vent. 

4. From any order refusing to discharge an attachment. 

5. From any order appointing or removing, or refusing to appoint ur remove, 
a receiver. 

6. From any order affecting a substantial right in a civil action or proceed- 
ing, which either, First, in effect determines the action or proceeding and _ pre- 
vents a finai judgment therein; or Second, discontinues the action; or Third, 
grants a new trial; or Fourth. sets aside or refuses to affirm an award of arbitra- 
tors, or refers the cause back to them. 

7. From any final order made after judgment, which affects a substantial 
right; and an appeal from any such order shall also bring up for review any 
previous order in the same action or proceeding which involves the merits and 
necessarily affects the order appealed from, in case the record sent up on the ap- 
peal, or any supplementary record sent up before the hearing thereof, shall show 
such previous order sufficiently for the purposes of a review thereof. But an 
appeal shall not be allowed to the state in any criminal action, except when the 
error complained of is in setting aside the indictment or information, or in ar- 
resting the judgment on the ground that the facts stated in the indictment or 
information do not constitute a crime, or is some other material error in law not 
affecting the acquittal of a prisoner on the merits. 1893, 119, 1. 

Puget Sound Co. v. Pierce County, 1 W. T. 76; Lytle v. Territory, 1 W. T. 
435;. Meeker v. Gardella, 2 W. T 355, 7 P. 889; Wilson v. Wald, 2 W. 
T. 376, 7 P. 857; People v. Hui and Sam Lee, 3 W. T. 3596, 17 P. 884; 
Baker v. Prewett, 3 W. T. 474; 19 P. 149; Lilienthal v. Wright, 1 W. 1 
23 P. 801; Mahncke v. Tacoma, 1 W. 18, 23 P. 804; Tripp v. Magnus, 1 
W. 22, 23 P. 805; Johnstone v. Eisenbeis, 1 W. 259, 24 P. 446; McElwain 
v. Huston, 1 W. 359, 25 P. 465; Travis v. Ward, 2 W. 30, 25 P. 908; Windt 
v. Banniza, 2 W. 147, 26 P. 189; Cline v. Harmon, 2 W. 155, 26 P. 191, 
269; Sander-Bowman R. E. Co. v. Estate of Sarah B. Yesler, 2 W. 429, 27 
P. 269; Johnson v. Maxwell, 2 W. 482, 27 P. 1071; Bleeker v. Satsop Ry. 
Co., 38 W. 77, 27 P. 1073; Bogle v. Co-operative Co., 3 W. 138, 28 P. 376; 
N. P., etc. Ry. Co. v. Black, 3 W. 327, 28 P. 538; Olsen v. Newton, 3 W. 
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429, 30 P. 450; Liebman v. McGraw, 3 W. 520, 28 P. 1107; Tullis v. 
Shannon, 3 W. 716, 29 P. 449; Burns v. Com. Bay Co., 4 W. 558, 30 P. 
668, 709; Myers v. Landrum, 4 W. 763, 31 P. 33; State v. Kemp, 5 W. 
212, 31 P. 711; Meeker v. Sprague, 5 W. 242, 31 P. 628; Dexter Horton & 
Co. v. Schwabacher, 5 W. 344, 31 P. 775; Bartlett v. Reichennecker, 5 W. 
369, 32 P. 96; Tom, the Cook v. Sayward, 5 W. 383, 31 P. 976; Tompson 
v. Huron Lum. Co., 5 W. 527, 32 P. 536; State, ex rel. v. Superior Court, 
7 W. 74, 34 P. 431; Johnson v. Lighthouse, 8 W. 32, 35 P. 403; State v. 
White, 8 W. 230, 35 P. 1100; Debenture Corporation v. Warren, 9 W. 312, 
37 P. 451; Bank v. Carter, 10 W. 138, 38 P. 877; Sheppard v. Guisler, 10 W. 
41, 38 P. 759; Armstrong v. Ford, 10 W. 64, 38 P. 866; Howard v. Shaw, 
10 W. 151, 38 P. 746; Mason County v. Dunbar, 10 W. 163, 38 P. 1003; 
Asher v. Sekofsky, 10 W. 379, 38 P. 1138; Roberts v. Wash. Natl. Bank, 
W. , 40 P. 225; Freeman v. Ambrose, W. __ , 40 P. 381; State, 
ex rel. v. Superior Court, W. , 42 P. 123; Jensen v. Hughes, W. 
, 42 P. 127; Rockford v. Walsh, W. . P. ; 
4437.—DESIGNATION OF PARTIES. The party appealing shall be known 
as the appellant, and the adverse party as the respondent, and they shall be so 
designated in all papers in the cause after the notice of appeal shall have been 
given or served; but the title of the cause shall in other respects remain un- 
changed. 1893, 120, 2. 
4438.—MUST BE TAKEN WHEN. In civil actions and proceedings an 
appeal from any final judgment must be taken within ninety days after the date 
of the entry of such final judgment; and an appeal froin any order, other than 
a final order, from which an appeal is allowed by this act, within fifteen days 
after the entry of the order, if made at the time of the hearing, and in all other 
cases within fifteen days after the service of a copy of such order, with written 
notice of the entry thereof, upon the party appealing, or his attorney. In crim- 
inal causes, an appeal must be taken within ninety days after the entry of final 
judgment. 1895, 81, 1. 
Stark v. Jenkins, 1 W. T. 421; Crawford v. Haller, 2 W. T. 161, 2 P. 353; 
Leary v. Territory, 3 W. T.:138, 13 P. 665; Yesler v. Barker, 3 W. T. 245, 
13 P. 759; Cogswell v. Hogan, 1 W. 4, 23 P. 835; Murphy v. Ross, 2 W. 
327, 26 P. 222; Spokane Falls v. Browne, 3 W. 84, 27 P. 1077; Asher v. 
Sekofsky, above. 
4439.—NOTICE. A party desiring to appeal to the supreme court under the 
provisions of this act may, by himself or his attorney, give notice in open court 
or before the judge, if the judgment or order appealed from is rendered or made 
at chambers, at the time when such judgment or order is rendered or made, that 
he appeals from such judgment or order to the supreme court, and thereupon the 
court or judge shall direct the clerk to make an entry of such notice in the jour- 
nal of the court. If the appeal be not taken at the time when the judgment or 
order appealed from is rendered or made, then the party desiring to appeal may, 
by himself or his attorney, within the time prescribed in section three of this 
act [4438], serve written notice on the prevailing party or his attorney that he 
appeals from such judgment or order to the supreme court, and within five days 
after the service of such notice he shall file with the clerk of the superior court 
the original or a copy of such notice, with proof or the written admission of the 
service thereof, and thereupon the clerk shall enter such notice, with the proof 
or admission of service thereof, in the journal of the court. The giving or ser- 
vice of a notice of appeal as prescribed in this section shall effect the appeal, but 
the same shall become ineffectual if an appeal bond for costs and damages be 
not given as required by section six of this act [4441]. Two or more appealable 
orders with or without the judgment may be embraced in one appeal: Provided, 
The time allowed in this act for appealing from each of such orders has not ex- 
pired. The appellant in his notice of appeal shall designate with reasonable 
certainty from what judgment or orders, whether one or more, the appeal is tak- 
en, and if from part of any judgment or order, from what particular part. 1893, 
120, 4. 
’ Parker v. Denney, 2 W. T. 176, 2 P. 357; Parker v. Denny, 2 W. T. 360, 
7 P. 892; Turner v. Saxon 3 W. T. 473, 18 P. 67; Jones v. Sander, 2 W. 
329, 26 P. 224; Tinkham v. Kimble, 2 W. 682, 28 P. 1038; Marsh v. 
Degeler, 3 W. 71, 27 P. 1073; Scott v. Burns, 3 W. 430, 30 P. 494; Mc- 
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Connel v. Kaufman, 4 W. 229, 29 P. 1053; State v. Fisher, 4 W. 382, 30 
P. 502; Town of Elma v. Carney, 4 W. 418, 30 P. 7382; Dittenhoefer v. 
Couer d’Alene Co., 4 W. 519, 30 P. 660; State v. Hunter, 4 W. 637, 30 P. 
673; Myers v. Landrum, 4 W. 763, 31 P. 33; Cusick v. Byers, 5 W. ‘98, 31 
Pp. 422. Saddler v. Niesz, 5 W. 182, 31 P. 630: Dahl v. Tibbals, 5 W. 259, 
31 P. 868; Lewis v. Gilbert, 5 W. 534, 32 P. ‘459; Reichenbach v. Lewis, 
5 W. 577, 32 P. 460; State v. Seavey, 7 W. 562, 35 P. 389; Asher v. 
Sekofsky, 10 W. 379, 38 P. 1133; Watson v. Pugh, W. , 38 P. 163; 
Dewey v. South Side Land Co., W. , 39 P. 368; North. Counties 
Inv. Co. v. Hender, W. , 41 P. 9138. 
4440.—PARTIES TO NOTICE. All parties whose interests are similarly 
affected by any judgment or order appealed from may join in the notice of ap- 
peal whether it be given at the time when such judgment or order is rendered or 
made, or subsequently; and any such party who has not joined in the notice 
may at any time within ten days after the notice is given or served, serve an in- 
dependent notice of like appeal, or join in the appeal already taken by filing 
with the clerk of the superior court a statement that he joins therein or in some 
part thereof, specifying in what part. Any such party who does not so join 
shall not derive any benefit from the appeal unless from the necessity of the 
case; nor can he independently appeal from any judgment or order already ap- 
pealed from, more than ten days after service upon him of written notice of the 
former appeal, unless such former appeal be afterwards dismissed. All parties 
who so join in an appeal after the notice 13 given or served shall be liable for the 
expenses thereof, and for costs and damages to the same extent and upon the 
same conditions as if they had originally joined in the notice. When the notice 
of appeal is not given at the time when the judgment or order appealed from is 
rendered or made, it shall be served in the manner required by law for the ser- 
vice of papers in civil actions and proceedings, upon all parties who have ap- 
peared in the action or proceeding: Provided, That where the record and files in 
the cause do not disclose the address of a party on whom service should be made, 
or of his attorney, and neither such party nor his attorney can be found within 
the county in which the judgment or order appealed from was rendered or made (of 
which fact a return by the sheriff that they cannot be so found shall be proof), 
the notice of appeal need not be served on such party, but the appeal may be 
taken by filing the notice and such sheriff’s return with the clerk. Service on 
an attorney who was the attorney of record for a party in the cause at the time 
when the judgment or order appealed from was rendered or made, shall be 
deemed service on such party in all eases where service is required by this act. 
1893, 121, 5. 
Parker v. Denny, above; Nelson v. Territory, 1 W. 25, 23 P. 1013; McMil- 
lan v. Mau, 1 W. 26, 23 P. 441; Jones v. Sander, above; Caldwell v. ist 
Natl. Bank, 3 W. 188, 28 P. 365; Bell. Bay Natl. Bank v. Central Hotel 
Co., 4 W. 642, 30 P. 671; Doyle v. McLeod, 4 W. 732, 31 P. 96; Myers v. 
Landrum, above; Seattle, etc., Bee Co. v. Johnson, 7 W. 97, 34 P. 567; 
Stans v. Baitey, 9 W. 115, 37 P. 316; Seattle v. Liberman, 9 W. 276, 37 
P. 483; Dewey v. South Side Land Co. ., above; Howard v. Shaw, 10 W. 
151, 38 P, 746; Watson v. Sawyer, W. , 40 P. 4138. 
4441.—BOND. | An appeal in a civil action or proceeding shall become in- 
effectual for any purpose unless at or before the time when the notice of appeal is 
given or served, or within five days thereafter, an appeal bond to the adverse 
party conditioned for the payment of costs and damages as prescribed in section 
seven of this act [4442], be filed with the clerk of the superior court, or money 
in the sum of two hundred dollars be deposited with the clerk in lieu thereof. 
But no bond or deposit shall be required when the appeal is taken by the state, 
or by a county, city, town or school district thereof, or by a defendant in a 
criminal action. 1893, 122, 6. 
Runyan vy. Russell, 3 W. 665, 29 P. 348; Hunt v. Seattle Con. St. Ry. Co., 
3 W. 787, 29 P. 763: State v. Fisher, 4 W. 382, 30 P. 502; Town of Elma 
V. Carney, above; Tacoma Lum. & Mfg. Co. v. Wolff, 5 W. 264, 31 P. 753; 
32 P. 462; Wilson v. Morrell, 5 W. 654, 32 P. 733; State v. Seavey, above; 
Fisher v. Fisher, 9 W. 694, 38 P. 133; Erickson v. Erickson, W._ , 39 
P. 241; Grunewald v. West Coast Grocery Co., 10 W. 691, 39 'P. 964 ; North. 
Counties Inv. Co. v. Hender, W. 41 P. 913. 
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4442.—CONDITIONS OF APPEAL BONDS—PENALTY, ETC. The 
appeal bond must be executed in behalf of the appellant by one or more 
sufficient sureties, and shall be ina penalty of not less than two hundred 
dollars in any case; and in order to effect a stay of proceedings as in this section 
provided, the bond, where the appeal is from a final judgment for the recovery 
of money, shall be in a penalty double the amount of the damages and costs re- 
covered in such judgment and in other cases shall be in such penalty, not less 
than two hundred dollars, and sufficient to save the respondent harmless from 
damages by reason of the appeal, as a judge of the superior court shall prescribe. 
It shall be conditioned that the appellant will pay all costs and damages that 
may be awarded against him on the appeal, or on the dismissal thereof, not ex- 
ceeding two hundred do:lars. An appeal shall not stay proceedings on the judg- 
ment or order appealed from or any part thereof, unless the original or a sub- 
sequent appeal bond be further conditioned that the appellant will satisfy and 
perform the judgment or order appealed from in case it shall be affirmed, and 
any judgment or order which the supreme court may render or make, or order 
to be rendered or made by the superior court, and (where such condition is ap- 
plicable) shall pay all rents of or damages to property accruing during the pend- 
ency of the appeal, out of the possession of which any respondent shall be kept 
by reason of the appeal. If the bond is intended to stay proceedings on only a 
part of the judgment or order it shall be varied so as to secure the part stayed 
alone. When such bond, further conditioned as hereinabove prescribed, has been 
filed the appeal shall operate so long as it shall remain effectual under the pro- 
visions of this act to stay proceedings upon the judgment or order appealed 
from; but in case of an appeal from an order other than an order granting a 
new trial, no appeal or appeal bond shall operate to stay proceedings in the 
cause except proceedings upon the order appealed from; and no appeal or stay 
shall vacate or affect any part of a judgment or order not appealed from and 
where an appeal is taken from an order vacating a temporary injunction, the 
appellant can not proceed further in the cause in the superior court during the 
pendency of the appeal, except so far as may be rendered necessary by proceed- 
ings of an adverse party. 1893 ,122, 7. 
State v. Sachs, 3 W. 96, 27 P. 1075; State v. Fisher, above; State v. Arm- 
strong, 5 W. 123, 31 P. 427; Dabl v. Tibbals, 5 W. 259, 31 P. 868; Ewing 
v. Van Wagener, 6 W. 39, 32 P. 1009; State, ex rel. v. Superior Court, 
W. , 39 P. 644; State, ex rel. v. Superior Court, Wa og OP: 
Rockford v. Walsh, W. , | Sc 
4443.—INJUNCTION IN FORCE. In all cases where a final judgment shall 
be rendered by any superior court of this state in a cause wherein a temporary 
injunction has been granted, and the party at whose instance such injunction 
was granted shall appeal from such judgment, such injunction shall remain in 
force during the pendency of such appeal, if, within five days after service on 
him of notice of the entry of the final judgment, such appellant shall file with 
the clerk of the superior court a bond, with one or more sufficient sureties, in a 
penalty to be fixed by said court, conditioned that the appellant shall pay to the 
respondent all costs and damages that may be adjudged against the appellant on 
the appeal, and all costs and damages that may accrue to the respondent by 
reason of the injunction remaining in force. 1893, 128, 8. 
State v. Lichtenberg, 4 W. 407, 30 P. 716. 
4444._SAME ON APPEAL TO U. S. SUPREME COURT. In all cases 
where a final judgment shall be rendered by the supreme court of this state in a 
cause wherein a temporary or final injunction has been granted and the party at 
whose instance such injunction was granted shall appeal from such judgment to 
the supreme court of the United States, such injunction shall remain in force 
during the pendency of such appeal, if, within sixty days after the rendition of 
such judgment of the supreme court of this state, such appellant shall file with 
the clerk of the supreme court a bond, with one or more sufficient sureties, in a pen- 
alty to be fixed by said court, conditioned that the appellant shall pay to the re- 
spondent all costs and damages that may be adjudged against the appellant on 
the appeal, and all costs and damages that may accrue to the respondent by 
reason of the injunction remaining in force. 1893, 124, 9. 
4445.—AFFIDAVIT OF SURETIES. An appeal bond, whether conditioned 
so as to effect a stay of proceedings or not, shall be of no force unless accompan- 
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ied by the affidavit of the surety or sureties therein attached thereto, in which 
each surety shall state that he is a resident of this state and is worth a certain 
sum mentioned in such affidavit, over and above all debts and liabilities, in 
property within this state, exclusive of property exempt from execution, and 
which sums so sworn to by the surety or sureties, shall be at least equal to the 
penalty named in the bond if there be but one surety, or shall amount in all to 
at least twice such penalty if there be more than one eurety. 1893, 124, 10. 
McEachern v. Brackett, 8 W. 652, 36 P. 690; Warburton v. Ralph, 9 W. 
537, 38 P. 140; North. Counties Inv. Co. v. Hender, above. 
4446.—EXCEPTION TO SURETIES. Any respondent may except to the 
sufficiency of the surety or sureties in an appeal bond, within ten days after the 
service on him of the notice of appeal or within five days after the service on 
him of the bond or written notice of the filing thereof, by serving on the appel- 
lant a notice stating that he so excepts, and specifying a place at the county 
seat, and a time, not less than three nor more than ten days distant, at which 
the surety or sureties are required to attend before the superior court in which 
the judgment or order appealed from was rendered or made, or before a judge 
thereof, and to justify their sufficiency as sureties. At the time and place named 
in such notice, or to which the proceeding may be thence adjourned by the court 
or judge, the surety or sureties must attend before the court or judge, and may 
be then and there examined in detail, under oath, as to their property and other 
qualifications as sureties, by any respondent or by the judge, or by both. If 
the judge upon such examination is satisfied that the surety or sureties are 
qualified as such, to the extent to which they are required by section eight of 
this act [4443] to make affidavit, then he shall make a certificate to that effect 
indorsed upon or attached to the bond, which shall thereupon stand as a suffici- 
ent appeal bond to the effect expressed in the condition thereof; but if he is not 
so satisfied, or if the sureties fail to attend and justify, then the judge shall in 
like manner certify to that effect, and thereupon the bond shall become void: 
Provided, That in such case the appellant may, within five days after the mak- 
ing of such certificate, file a new appeal bond, in conformity with the require- 
ments of this act, and subject to the requirement of justification of the sureties 
therein, as hereinabove provided; but in case such new appeal bond be found 
insufficient, no new bond can thereafter be filed in lieu thereof. In case the 
original or new appeal bond be not conditioned so as to effect a stay of proceed- 
ings, however, an additional appeal bond may be filed at any time thereafter 
when the appellant desires to effect a stay as provided in this act, during the 
pendency of the appeal. The exmination of the sureties taken upon their justi- 
fication shall be reduced to writing and subscribed by the sureties, if either par- 
ty so requires, and attached to the certificate made thereon. 1893, 125, 11. 
State, ex rel. v. Armstrong, 5 W. 123, 31 P. 427; Spurlock v. Port Towns- 
end, WW. , 40 P. 420; State, ex rel. v. Superior Court, Ww. ; 
42°P. 123. 
4447.—STAY OF EXECUTION. When an appeal bond is conditioned so 
as to effect a stay of proceedings, if execution has issued the clerk shall on de- 
mand of the appellant, issue to the sheriff a certificate that proceedings have 
been stayed, which shall countermand the execution; and thereupon the sheriff 
shall release any property levied on and not already sold, and return the execu- 
tion into court. 1893, 126, 12. 
State v. Sachs, 3 W. 96, 27 P. 1075; McEachern v. Brackett, above. 
4448.—NEW BOND. If any respondent shall have cause to believe, after any ap- 
peal bond shall have been filed and the sureties therein have justified or the 
time for requiring their justification har expired, that the sureties have since be- 
come disqualified as such, so that the bond is no longer an adequate security, 
he may apply by motion to the supreme court to require a new or additional 
-bond; and upon the hearing of auch motion the court may receive evidence in 
support of and in opposition to the motion in such manner, and may make 
such order thereon, as it shall deem proper. 1893, 126, 13. 
State v. Sup’r. Ct. Jefferson Co., 3 W. 696, 29 P. 202; State v. Armstrong, 
above; Dahl v. Tibbals, 5 W. 259, 31 P. 868; Seattle, etc., Ry. Co. v. John- 
son, 7 W. 97, 34 P. 567. 
4449.—RECORD TO BE TRANSMITTED. Within four months after an 
appeal shall have been taken by notice as provided in this act, the clerk of the 
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superior court shall prepare and certify and send up to the supreme court, at 
the expense of the appellant (except in criminal appeals prosecuted in forma 
pauperis, and in such cases at the expense of the county), the original briefs on 
appeal filed and any original bill of exceptions or statement of facts, and a copy 
of so much of the record and files as the appellant shall deem material to the re- 
view of the matters embraced within the appeal. The papera and copies so 
sent up together with any thereafter sent up as hereinbelow provided, 
shall constitute the record on the appeal. Any bill of exceptions or 
statement of facts on file when the record is so sent up shall be sent up as a part 
thereof, unless the superior court or a judge thereof has not yet passed on an 
application for the settlement and certifying of such bill or statement. In case 
any bill of exceptions or statement of facts shall be filed or certified, or any other 
addition to the record or files shall be made after the record on appeal shall 
have been sent up, a supplementary record on appeal embracing so much thereof 
as the appellant deems material, or (as may be proper) a copy thereof may be 
prepared, certified and sent up at any time prior to the hearing of the appeal. 
And in case the respondent deems any part of the files or record not already sent 
up to be material to the review of the matters embraced within the uppeal, he 
may cause the clerk, in like manner, at his expense, to prepare, certify and 
send up a supplementary record on appeal embracing such omitted files or rec- 
ords, or (as may be proper) copies thereof, at any time prior to the hearing of 
the appeal. Any such supplementary record or records, if filed in the supreme 
court prior to the hearing of the appeal, shall be considered by the court as part 
of the record on appeal, so far as the same may be material to a review of the 
matters embraced within the appeal. When the review of an original paper in 
the cause may be important to a correct decision of the appeal, the court or 
judge may order the clerk to transmit the same to the clerk of the supreme court 
and the same shall be transmitted accordingly, ard shall be under the control 
of the supreme court. 1893, 126, 14. | 
Yelm Jim v. Territory, 1 W. T.63; Coleman v. Yesler, 1 W. T. 591; Craw- 
ford v. Haller, 2 W. T. 161, 2 P. 353; Mulkey v. McGrew, 2 W. T. 259, 5 
P. 842; Parker v. Denny, 2 W. T. 360, 7 P. 892; Leonard vy. Territory, 2 
W. T. 381, 7 P. 872; Zenker v. N. P. Ry. Co., 3 W. T. 60, 14 P. 596; 
Carson v. Chandler, 3 W. T. 66, 13 P. 618, 14 P. 592; Kratz v. Dawson, 3 
W. T. 100, 13 P. 6638; McCarty v. State, 1 W. 377, 25 P. 299; Kilroy v. 
Mitchell, 2 W. 408, 26 P. 865; Callahan v. Houghton, 2 W. 539, 27 P. 175; 
Jones v. Jenkins, 3 W. 17, 27 P. 1022; Enos v. Wilcox, 3 W. 44, 28 P. 
364; Caldwell v. Ist. Nat’! Bank, 3 W. 188, 28 P. 365; Howard v. Ross, 3 
W. 292, 28 P. 526; Stenger v. Roeder, 3 W. 412, 28 P. 748, 29 P. 211; Fox v. 
Nachtsheim, 3 W. 684, 29 P. 140; Town of Elma v. Carney, 4 W. 419, 30 P. 
732; State v. Carey, 4 W. 424, 30 P. 730; Small v. Geddis, 4 W. 518, 30 P. 
746; McKinnon v. Kingston L. & I. Co., 4 W. 535, 30 P. 642; McCarthy v. 
Hayden, 4 W. 537, 30 P. 637; McReavy v. Eshelman, 4 W. 757, 31 P. 35; 
State v. Hoyt, 4 W. 818, 30 P. 1060; Healy v. Seward, 5 W. 319, 31 P. 
874; State v. Hinchy, 5 W. 326, 31 P. 870; Link v. Bosse, 5 W. 491, 31 P. 
599; Wilson v. Morrell, 5 W. 654, 32 P. 733; State v. Eddon, 8 W. 292, 
36 P. 139; Stinson v. Sachs, 8 W. 391, 36 P. 287; Cochrane v. Gunderson, 
10 W. 326, 39 P. 378; Watson v. Sawyer, W. , 40 P. 413. 
4450.—BRIEFS. Within ninety days after an appeal shall have been taken 
by notice as provided in this act, the appellant shall serve on the respondent three 
copies and shall file with the clerk of the superior court fifteen copies, together 
with proof or written admission of service as aforesaid, of a printed brief on the 
appeal upon his part, which brief shall clearly point out each error that the 
appellant relies on for a reversal, and shall conform to such regulations of its con- 
tents in other respects, and its form and size, as the supreme court by its rules 
may have prescribed. Within thirty days after the service of the appellant’s 
brief, the respondent shall likewise serve and file with the clerk of the superior 
court, with like proof of service, the like numbers of copies of a printed brief on the 
appeal upon his part, which shall likewise conform to the rules of the supreme 
court. The time for service and filing of briefs, as in this section prescribed, 
may be extended by order of the superior court for good cause shown, or by stip- 
ulation of the parties concerned; and if the time for filing any statement of 
facts shall be extended by order or stipulation, the time herein prescribed for 
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serving and filing the appelant’s brief shall thereby be correspondingly extend- 
ed. The appellant may also serve and file in the supreme court at any time 
before the hearing of the appeal shall begin like numbers of a further printed 
brief or briefs strictly in reply to the respondent’s brief, and either party may, 
after the filing of his briefs and not less than one day prior to the hearing of the 
appeal, submit to the supreme court and to the adverse party a written or print- 
ed statement of any additional authorities, with suitable comment thereon 
strictly in support of the positions taken in his brief hereinabove required to be 
filed. But the appellant shall not be permitted to urge in any such reply brief 
or statement of additional authorities, or on the hearing, any grounds for re- 
versal not clearly pointed out in his original brief. 18938, 127, 15. 
Smith v. Wingard, 3 W. T. 37, 138 P. 903; Skagit Ry. & Lum. Co. v.Cole, 
1 W. 330, 26 P. 5385; Warburton v. Ralph, 9 W. 537, 38 P. 140; Haugh v. 
Tacoma, W. , 41 P. 173. | 
4451.—JURISDICTION. Upon the taking of an appeal by notice as provided 
in this act, and the filing of a bond to render the appeal effectual, the supreme 
court shall acquire jurisdiction of the appeal for all necessary purposes, and 
shall have control of the superior court and of all inferior officers in all matters 
pertaining thereto, and may enforce such control by a mandate or other- 
wise, and, if necessary, by fine and imprisonment, which imprisonment 
may be continued until obedience shall be rendered to the mandate of the 
supreme court. But the superior court shall, nevertheless, retain jurisdiction 
for the purpose of all proceedings by this act provided to be had in such court, 
and for the purpose of settiement and certifying of bills of exceptions and state- 
ments of facts, and for all purposes in so faras the cause is not affected by ap- 
peal. 18938, 128, 16. 
Meeker v. Gardella, 2 W. T. 355, 7 P. 889; Parker v. Denny, 2 W. T. 360, 
7 P. 892; Melville v. Chehalis County, 3 W. T. 14; McConnell v. Kaufman, 
4 W. 229, 29 P. 1053; Northern Counties Inv. Co. v. Hender, W., ; 
41 P. 913. 
4452.—CASES PLACED ON CALENDAR. All appeals in which the record 
shall have been filed in the supreme court at least ten days before the beginning 
of any stated session of the court, shall be placed on the calendar of the court 
for hearing at such session; and the subsequent filing of a supplementary record 
shall not affect the position of the appeal on the calendar. But the hearing of 
an appeal may at any time be postponed by the court or continued for the ses- 
sion, of its own motion or for good cause shown, and on such terms as may be 
just. 1893, 128, 17. 
4453.—MOTION TO DISMISS, ETC. Any respondent may move the supreme 
court, at such time and in such manner as the court by its rules may have pre- 
scribed, to dismiss an appeal either on the ground that the court has no juris- 
diction of an appeal from the judgment or order from which the appeal was 
taken, or that the notice of appeal was not served or filed within the time 
limited by law, or is insufficient, or that the appeal bond was not filed within 
the time limited by law, or is not in form or substance such as to render the 
appeal effectual, or that the appellant’s brief has not been served or filed, or that 
the record on appeal has not been sent up, or that the appeal has not been dil- 
igently prosecuted or on any ground going to the merits of the further prosecu- 
tion of the appeal, or on any two or more of the grounds hereinabove mentioned ; 
and there may be combined with a motion to dismiss a motion to affirm the 
judgment or order appealed from, or a motion for damages on the ground that 
the appeal was taken merely for delay, or was manifestly unauthorized by law, 
or both such motions. <A general appearance in the supreme court shall not 
be a waiver of the right to make any motion herein authorized. 1893, 129, 18. 
Regan v. Territory, 1 W. T. 31; Roberts v. Tucker, 1 W. T. 180; Lyons v. 
Bain, 1 W. T. 482; Breemer v. Burgess, 2 W. T. 290, 5 P. 733, 840; Lewis 
v. Host, 2 W. T. 402, 7 P. 858; Dodd v. Bowles, 3 W. T. 11, 13 P. 681; 
Swift v. Stine, 3 W. T. 18, 518, 13 P. 904, 19 P. 603; O. R. & N. Co. v. 
O’Brien, 3 W. T. 21, 13 P. 757; Smith v. Wingard, 3 W. T. 37, 13 P. 908; 
Kenyon v. Knipe, 3 W. T. 243, 13 P. 759; Haas v. Gaddis, 1 W. 89, 23 P. 
1010; Sheehan v. Levy, 1 W. 149, 23 P. 802; Murphy v. Ross, 2 W. 327, 
26 P. 222; Higgins v. Burns, 2 W. 372, 26 P. 755; Edison Electric, etc. Co. 
v. Needham, 2 W. 450, 27 P. 271; Sullivan v. Skagit Co., 2 W. 681, 28 P. 
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1039; Enos v. Wilcox, 3 W. 44, 28 P. 364; Cadwell v. Ist. Nat’l] Bank, 3 
W. 188, 28 P. 365; Olsen v. Newton, 3 W. 429, 30 P. 450; Chehalis F. 
& A. Co. v. Reinhart, 3 W. 428, 28 P. 256; Scott v. Burns, 3 W. 430, 30 
P. 494; Seattle & Mont. Ry. Co. v. Joergenson, 3 W. 622, 29 P. 88; Ta- 
coma L. & M. Co. v. Wolff, 4 W. 260, 30 P. 1053; Lacy v. North Olympia 
Land Co. 4 W. 261, 29 P. 929; State v. Fisher, 4 W. 382 30 P. 502; Dit- 
tenhoeffer v. Clothing Co., 4 W. 519, 30 P. 660; Small v. Geddis, 4 W. 
578, 30 P. 476; Smith v. Arthur, 5 W. 356, 31 P. 757; Tom vz Sayward, 
5 W. 383, 31 P. 976; Reichenbach v. Lewis, 5 W. 577, 32 P. 460, 998; Fox 
v. Utter, 6 W. 299, 33 P. 354; State v. Smith, 7 W. 194, 34 P. 915; Mc- 
Quillan v. Seattle, 7 W. 331, 35 P. 68; Miller v. Vermiwise, 7 W. 386, 
34 P. 1108, 35 P. 600; State v. Wilson, 7 W. 502, 35 P. 377; Grumwald v. 
West Coast Grocery Co., 10 W. 694, 389 P. 964; Watson v. Sawyer, W. 
, 40 P. 413. 
4454.—MOTIONS—COSTS—AMENDMENTS. If the supreme court, on the 
hearing of any such motion or motions, shall find the grounds, or any thereof, 
alleged for the same to be well taken and true in fact, the court may grant the 
same, in whole or in part; but when any such motion does not go to the sub- 
stance of the appeal or to the right of appeal, and the court shall be of the opin- 
ion that the moving party can be compensated in costs or by the imposition of 
other terms for any delay of the appellant which is made the ground of any such 
motion (except a failure to take the appeal within the time limited by law), the 
court in its discretion may deny the motion, on such terms as may be just. The 
court shall, upon like terms, allow all amendments in matters of form curative 
of defects in appellate proceedings, to the end that substantial justice be secured 
to the parties; and no appeal shall be dismissed for any informality or defect in 
the notice of appeal or the service thereof, if from the notice or other parts of 
the record on appeal it appears that the adverse party has had sufficient notice 
of the appeal, describing the judgment or order appealed from with such certain- 
ty that his substantial right would not be prejudiced by the hearing of the ap- 
peal. 1893, 129, 19. 
Collins v. Seattle, 2 W. T. 354, 7 P. 857; Parker v. Dacres, 2 W. T. 362, 
7 P. 862; Perry v. Stone, 2 W. T. 464, 24 P. 679; Puget Sound Iron Co. v. 
Worthington, 2 W. T. 472, 7 P. 882, 886; Dodd v. Bowles, above; Norager 
v. Norwald, 3 W. T. 246, 14 P. 593; British Bark, Latona, v. McAllep, 
3 W. T. 382b, 19 P. 181; King Co. v. Hill, 1 W. 68, 23 P. 926; Bast v. 
Hysom, 5 W. 88, 31 P. 319; North. Counties Iny. Co. v. Hender, W. , 
41 P. 913. 
4455.—WITHDRAWAL. No withdrawal of an appeal, and no dismissal 
which does not go to the substance of or the right to the appeal, shall preclude 
any party from taking another appeal in the same cause, within the time limited 
by law. 1893, 130, 20. 
Spokane Falls v. Brown, 3 W. 84, 27 P. 1077; Tacoma Lum. & Mfg. Co. v. 
Wolff, 5 W. 264, 31 P. 753, 32 P. 462; Watson v. Sawyer, WwW. ,40P. 
413. 
4456.—PROCEEDINGS REVIVED. Upon an appeal from a judgment, the 
supreme court may review any intermediate order or determination of the court 
below which involves the merits and materially affects the judgment, appearing 
upon the record sent up from the superior court. Any questions of fact or of 
law, decided upon trials by the court or by referees, in either legal or equitable 
causes, may be reviewed, when exceptions to the findings of fact or to the con- 
clusions of law, or both, have been duly taken, by either party and sent up in 
the record on appeal; and in actions legal or equitable, tried by the court below 
without a jury, wherein a statement of facts or bill of exceptions shall have been 
certified, the evidence of facts shown by such bill of exceptions or statement of 
facts shall be examined by the supreme court de novo, so far as the findings of 
fact or a refusal to make findings based thereon shall have been excepted to, and 
the cause shall be determined by the record on appeal, including such exceptions 
or statement. 1893, 130, 21. | | 
Yesler v. Hochstettler, 4 W. 349, 30 P. 398; McReavy v. Eshelman, 4 W. 
757, 31 P. 35; Bernhard v. Reeves, 6 W. 424, 33 P. 873; Radebaugh v. Ta- 
comaté& P. R. R. Co., 8 W. 570, 36 P. 460; Howard v. Shaw, 10 W. 151, 38 
P. 746; Webster v. Thorndyke, ,W. ~~ , 39 P. 677; Irwin v. Olympia 
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Waterworks Co., W. , 40 P. 687; Hannagan v. Roth, W. , 40 
P. 636. 
4457.—SUPREME COURT MAY REVERSE, ETC. Upon an appeal from 
a judgment or order, or from two or more orders with or without the judgment, 
the supreme court may affirm, reverse or modify any such judgment or order 
appealed from, as to any or all of the parties, and may direct the proper 
judgment or order to be entered, or direct a new trial or further proceedings to 
be had; and, if the appeal is from a part of a judgment or order, may affirm, 
reverse or modify as to the part appealed from. The decision of the court shall 
be given in writing, and no cause shall be deemed decided until the decision in 
writing is filed with the clerk. In giving its decision, if a new trial is granted, 
the court shall pass upon and determine all the questions of law involved in the 
cause presented upon such appeal and necessary to the final determination of 
the cause. 18938, 130, 22. 
Williams & Co. v. Miller, 1 W. T. 88; Ward v. Buckley, 1 W. T.279; Wil- 
ley v. Morrow, 1 W. T. 475; Bullene v. Garrison, 1 W. T. 587; Baker v. 
McAllister, 2 W. T. 48, 3 P. 581; Timmerman v. Territory, 3 W. T. 445, 
17 P. 624; Parker v. Denny, 3 W. T. 598, 21 P. 386; Ankeny v. Clark, 1 
W. 549, 20 P. 583; N..P. R. Co. v. O’Brien, 1 W. 599, 21 P. 32; Johnson 
v. Maxwell, 2 W. 482, 27 P. 1071; Cunningham v. Seattle, E. Ry. & P. 
Co., 3 W. 471, 28 P. 745; Wagner v. Law, 3 W. 500, 28 P. 1109, 29 P. 
927; State v. Freidrich, 4 W. 204, 29 P. 1055, 30 P. 328, 31 P. 332; Yes- 
ler v. Hochstettler, 4 W. 349, 30 P. 398; Tacoma v. Dougan, 4 W. 796, 31 
P. 325; Cogswell v. West St., etc. Ry. Co., 5 W. 46, 31 P. 411; Ledyard v. 
West St., etc. Ry. Co., 5 W. 64, 31 P. 417; Tacoma L. & M. Co. v. Wolff, 
5 W. 264, 31 P. 753, 32 P. 462; King County v. Terry, 5 W. 536, 32 P. 538; 
Wolferman v. Bell, 8 W. 140, 35 P. 603; Tacoma B. & L. Assn. v. Clarke, 
8 W. 289, 36 P. 135; State v. Manville, 8 W. 523, 36 P. 470; Graetz v. 
McKenzie, 9 W. 696, 35 P. 377. 
4458.—DAMAGES. Upon the affirmance of any judgment or order for the 
payment of money, the collection of which, in whole or in part, has been stayed 
by an appeal bond, as in this act provided, the court may award tothe respondent 
damages upon the amount superseded; and, if satisfied by the record that the . 
appeal was taken for delay only, the court must so award such damages not ex- 
ceeding fifteen per cent. of the sum by such judgment or order recovered or di- 
rected to be paid, as will effectually tend to prevent the taking of appeals for de- 
lay only. 1898, 131, 23. 
Brown v. Pepin, 1 W. T. 205; Seattle & Mont. Ry. Co. v. Joergenson, 3 W. 
622, 29 P. 88; Walter v. Maresch, 3 W. 624, 29 P. 205. 
4459.—JUDGMENT AGAINST APPELLANT. Upon the affirmance of a 
judgment on appeal for the payment of money, the supreme court shall render 
judgment against both the appellant and his sureties in the appeal bond for the 
amount of the judgment appealed from (in case the bond was conditioned so as 
to support such judgment) and for the damages and costs awarded on the ap- 
peal; and in any other case of affirmance the supreme court shall likewise ren- 
der judgment against both the appellant and his sureties in the appeal bond for 
the amount recoverable according to the condition of the bond, in case such 
amount can be ascertained by the court without an issue and trial. 1893, 131, 
24. 
O’Hare v. Wilson, 3 W. T. 251, 14 P. 595; Muzzy v. Tompkinson, 2 W. 
616, 27 P. 456, 28 P. 652; Sullivan v. Skagit Co. 2 W. 681, 28 P. 1039; 
Tinkham v. Kimble, 2 W. 682, 28 P. 1038; Chehalis F. & A. Co. v. Rein- 
hart, 3 W. 428, 28 P. 256; Tom v. Sayward, 5 W. 383, 31 P. 976; Hanna 
v. Savage, 8 W. 432, 36 P. 269, 37 P. 294; Allen v. Catlin, 9 W. 603, 38 
P. 79; Agassiz v. Kelleher, 9 W. 656, 38 P. 221. 
4460.—REMITTITUR—CONTENT. Ifa petition for re-hearing or an ap- 
peal be filed within thirty days after the filing of the decision of the supreme 
court, the remittitur upon the appeal shall not be sent down to the lower court 
till such petition shall have been acted upon by the supreme court. But at the 
expiration of thirty days after the filing of the decision of any cause on appeal 
in case no petition for re-hearing shall be filed, or in case such a petition is filed 
and is denied by the court, then forthwith upon such denial the clerk of the su- 
preme court shall send down to the superior court from which the appeal was — 
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taken a remittitur in the cause, which shall consist of the judgment of the su- 
preme court, and a certified copyof the opinion of the court in case any judg- 
ment or order appealed from was reversed or modified thereby. 1893, 131, 25. 
Tompson v. Huron Lum. Co., 4 W. 600, 31 P. 25. 
4461.—PETITION FOR REHEARING. The petition for re-hearing shall be 
the argument of the applicant therefor; and if the court think that such argu- 
ment requires a reply, it shall so indicate to the other party, and he may make 
reply within such time as said court shall allow. 1891, 350, 37; 2 H. 1439. 
Tompson v. Huron Lum. Co., above. 
4462.—CAUSEK REMANDED TO COURT BELOW—EXECUTION. If the 
supreme court affirm or modify any judgment or order appealed from, it may re- 
mand the cause to the court below with directions to carry the same into effect, 
or it may itself issue the necessary process for that purpose to the sheriff of the 
proper county, as it may deem advisable. If the cause is remanded to the court 
below to have such judgment or order carried into effect, the decision of the su- 
preme court, and its order entered thereon, upon being certified to the court he 
low and entered on its records, shall have the same force and effect therein as if 
made and entered by the court below during its session. Executions issued 
from the supreme court shall be similar to those from the superior court, and of 
like force and effect, and returnable in the same time. 1893, 131, 26. 
Waterman y. Lemon, 3 W. T. 15, 13 P. 905. 
4463.—RESTITUTION. If by a decision of the supreme court the appellant 
becomes entitled to a restoration of any part of the money or property that was 
taken from him by means of the judgment or order appealed from, either the 
supreme court or the court below may direct an execution or writ of restitution 
to issue for the purpose of restoring to the appellant his property, or the value 
thereof. But property acquired by a purchaser in good faith, under a judgment 
subsequently reversed, shall not be affected by such reversal. 1893, 132, 27. 
4464.—DEATH. The death of a party after the rendition of a final judgment 
in the superior court shall not affect any appeal taken, or the right to take an 
appeal; but the proper representatives in personalty or realty of the deceased 
party, according to the nature of the case, may voluntarily come in and be ad- 
mitted parties to the cause, or may be made parties at the instance of another par- 
ty, as may be proper, as in case of death of a party pending an action in the 
superior court, and thereupon the appeal may proceed or be taken as in other 
cases; and the time necessary to enable such repesentatives to be admitted or 
brought in aa parties shall not be computed as part of the time in this act limited 
for taking an appeal, or for taking any step in the progress thereof. 1893, 132, 
28. 
Strong v. Eldridge, 8 W. 595, 36 P. 696. 
4465.—FEES IN SUPREME COURT. Costs shall be allowed in the su- 
preme eourt, irrespective of any costs taxed in the case in the court below, to the 
prevailing party in the supreme court, on any appeal in any civil action or pro- 
ceeding as follows: The fees of the clerk of the supreme court paid by the pre- 
vailing party, the fees of the clerk of the court below for preparing, certifying 
and sending up the records on appeal, or any supplementary record, paid by the 
prevailing party, and twenty-five dollars attorneys’ fees, besides his necessary 
disbursements for the printing of briefs, and any sum actually paid or incurred 
by the prevailing party as stenographer’s fees, not exceeding ten cents a folio, for 
making a transcript of the evidence or any part thereof included in the bill of 
exceptions or statement of facts; but when the judgment of the court below shall 
be affirmed in part and reversed in part, or affirmed as to some of the parties 
and reversed as to others, or modified, the costs shall be in the discretion of the 
court, and when the judgment is reversed and a new trial ordered, the court may 
in its discretion direct that costs of the prevailing party shall abide the result of 
the action. When in the opinion of the supreme court a brief of the prevailing 
party shall be unnecessarily long or improper in substance, the court may in its 
discretion order the disallowance as costs of any part or the whole of the disburse- 
ments for printing the same. 1893, 132, 29. 
Tingley v. Bell. Bay, etc., Co., 5 W. 644, 32 P. 737, 33 P. 1055; Bell. Bay 
L. Co. v. Dibble, 6 W. 165, 82 P. 1081; Grunewald v. West Coast Grocery 
Co., 10 W. 691, 39 P. 964. 
4466.—APPEAL STAYS EXECUTION. An appeal by a defendant in a 
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criminal action shall stay the execution of the judgment of conviction. In case 
the defendant has been convicted of a felony, and has been unable to furnish the 
bail bond required by section thirty-one of this act [4467], pending the appeal, 
the time during which he remains in the jail of the county from which the ap- 
peal is taken shall be deducted from the term for which$he was theretofore sen- 
tenced to the penitentiary, if judgment against him be affirmed. 1893, 133, 30. 
Ex parte Jones, 2 W. 551, 27 P. 172; In re Bojar, 7 W. 355, 35 P. 71. 
4467.—BAIL PENDING APPEAL. In all criminal actions, except capital 
cases in which the proof of guilt is clear or the presumption great, upon an ap- 
peal being taken from a judgment of conviction, the court in which the judg- 
ment was rendered, or a judge thereof, must, by an order entered in the journal 
or filed with the clerk, fix and determine the amount of bail to be required of the 
appellant; and the appellant shall be committed until a bond to the State of 
Washington in the sum so fixed be executed on his behalf by at least two sure- 
ties possessing the qualifications required for sureties on appeal bonds by section 
ten of this act [4445], such bond to be conditioned that the appellant shall ap- 
pear whenever required, and stand to and abide by the judgment or orders of 
the appellate court, and any judgment and [or] order of the superior court that 
may be rendered or made in pursuance thereof. If the appellant be already at 
large on bail, his sureties shall be liable to the amount of their bond, in the same 
manner and upon the same conditions as if they had executed the bond pre- 
scribed by this section; tbut the court may by order require a new bond in a 
larger amount or with new sureties, and may commit the appellant until the 
order be complied with. 18938, 133, 31. 
4468.—PERSONAL APPEARANCE. Personal appearance of any party in 
the supreme court shall not be necessary on appeal in either civil or criminal 
actions. In criminal actions the defendant shall be entitled to close the argu- 
ment. 1893, 134, 32. 
4469.—REVERSAL OF JUDGMENT. When in a criminal action the judg- 
ment against the defendant is reversed and it appears that no offence whatever 
has been committed, the supreme court must direct that the defendant be dis- 
charged; but if it appear that the defendant is guilty of an offence, although de- 
fectively charged in the indictment or information, the supreme court, if the de- 
fendant is in prison, must direct the keeper of the place of confinement to cause 
the prisoner to be returned to the sheriff of the proper county, there to abide the 
order of the superior court thereof; and such keeper shall be entitled to the usual 
fees therefor. 18938, 134, 33. 
4470.—DEDUCTION OF IMPRISONMENT. Ifa defendant who has been 
in prison during the pendency of an appeal, upon a new trial ordered by the su- 
preme court, shall be again convicted, the period of his former imprisonment 
shall be deducted by the superior court from the period of his imprisonment to 
be fixed on the last verdict of conviction. 1893, 134, 34. 
4471—CERTIFIED TRANSCRIPT IS AUTHORITY. A transcript of any 
order or judgment, or both, of the supreme court, certified under the seal of the 
court, shall be sufficient authority to any court, or to any officer on whom it 
may he served, to proceed according to is mandate. 1893, 134, 35. 
Waterman v. Lemon, 3 W. T. 15, 13 P. 95. 
4472.-CAUSES DETERMINED ON MERITS. The supreme court shall 
hear and determine all causes removed thereto in the manner hereinbefore pro- 
vided, upon the merits thereof, disregarding all technicalities, and shall upon 
the hearing consider all amendments which could have been made as made. 
1893, 134, 36. 
McKilver v. Manchester, 1 W. T. 255; Crawford v. Haller, 2 W. T. 161, 
2 P. 353; Brit. Bark, Latona v. McAllep, 3 W. T. 332b, 19 P. 131; Swift 
v. Stine, 3 W. T. 518, 19 P. 63 (overruling Swift v. Stine, 3 W. T. 18); Mc- 
Connell v. Kaufman, 4 W. 229, 29 P. 1053; Dearborn Foundry Co. v. 
Augustine, 5 W. 67, 31 P. 327; Bast v. Hysom, 5 W. 88, 31 P. 319; Clark- 
Harris Co. v. Douthitt, 5 W. 96, 31 P. 422; Fitzgerald v. School Dist. No. 
20, 5 W. 112, 31 P. 427; Dahl v. Tibbals, 5 W. 259, 31 P. 868; Smith v. 
Arthur, 5 W. 356, 31 P. 757. 
4473.—RULES OF COURT. The supreme court is hereby authorized to 
make all needful rules and regulations pot inconsistent with law concerning 
practice and procedure in cages appealed to the supreme court. 1893, 135, 37. 
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Beemer v. Burgess, 2 W. T. 290, 5 P. 733; Carroll v. Anderson, 2 W. T. 366, 

7 P. 890; Dodd v. Bowles, 3 W. T. 11, 18 P. 681; Turner v. Saxon, 3 W. 

T. 473, 18 P. 67; Levy v. Sheehan, 1 W. 149, 23 P. 802; Skagit Ry. «& 

Lum. Co. v. Cole, 1 W. 330, 26 P. 535; Callahan v. Houghton, 2 W. 539, 

27 P. 175. 

4474._SERVICE OF NOTICE AND PROCKSS. The services of notices of 

appeal, and of all notices and orders and process connected with appeals, or with 
proceedings on appeal, shall, except as otherwise directed by the supreme court 
by general rule or special order, be made in the way provided for the services of 
like notices in the superior court, and they may be served by the same person 
and returned in the same manner. The original notice of appeal must be re- 
turned immediately after service to the office of the clerk of the superior court 
from which the appeal is taken. 1891, 350, 39; 2 H. 1441. 

Horr v. Aberdeen Packing Co., 7 W. 354, 35 P. 125. 

4475.—MODE EXCLUSIVE. The mode provided by this act for appealing 

cases to the supreme court, and for securing a revision of the same therein, shall 
be exclusive and shall supersede all other methods heretofore provided. But no 
rights acquired under statutes waich are abrogated by this act shall be lost by 
reason of the passage of this act, and all appeals pending when this act takes 
effect may be prosecuted to their determination as if this act had not been 
passed. 1893, 135, 3. 


CHAPTER 314. 
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4476.—MAKING UP OF RECORD ON APPEAL. Any party to any action 
or proceeding may, at any stage thereof, have any rulings or decisions of the 
court, or a judge, referee or commissioner thereof, in the cause, together with 
the necessarv evidence, papers or proceedings connected therewith or on which 
the same were based, and the exceptions thereto, if any, not already a part of 
the record in the cause, or so much ofall or any thereof as is not already a 
part of the record, made a part of the record in the cause, by the certifying of a 
bill of exceptions as in this act provided. And any such party may, after the 
making of an appealable order or the final judgment in the cause, have all 
rulings, decisions, evidence, papers, proceedings and exceptions in the cause, or 
so much thereof as may be material to an appeal from such appealable order or 
from the final judgment, as the case may be, not already a part of the record, 
made a part of the record in the cause by the certifying of a statement of facts, 
as in this act provided. The certifying of a bill of exceptions or statement of 
facts shall not prevent the subsequent certifying of other bills of exceptions or 
statements of facts, or both, comprising other matters in the cause, at the in- 
stance of the same or another party; but only one bill of exceptions or state 
ment of facts can be settled or certified after the rendition of the final judgment 
in the cause. 1893, 114, 8. 
Dodd v. Bowles, 3 W. T. 11, 13 P. 681; Kilroy v. Mitchell, 2 W. 407, 26 
P. 865; Jones v. Jenkins, 3 W. 17, 27 P. 1022; Snyder v. Kelso, 3 W. 181, 
28 P. 335; Caldwell v. 1st Natl. Bank, 3 W. 188, 28 P. 365; Stenger v. 
Roeder, 3 W. 413, 28 P. 748, 29 P. 211; Gunderson v. Cochrane, 3 W. 476, 
28 P. 1105; Tullis v. Shannon, 3 W. 716, 29 P. 449; Boyerv. Boyer, 4 W. 
80, 29 P. 981; State v. Hinchey, 5 W. 326, 31 P. 870; Tompson yv. Huron 
Lum. Co., 5 W. 527, 32 P. 5386; Bank of Shelton v. Willey, 7 W. 535, 35 
P. 411; Ward v. Huggins, 7 W. 617, 32 P. 740, 1015, 36 P. 285; American 
Asphalt Co. v. Gribble, 8 W. 255, 35 P. 1098; Wash. Brick, etc., Co. v. 
Adler, W.  , 40 P. 383; Watson v. Sawyer, W._ , 40 P. 413; Mon- 
tesano v. Blair, W. , 40 P. 731. 
4477.—BILL OF EXCEPTIONS OR STATEMENT OF FACTS. A party 
desiring to have a bill of exceptions or statement of facts certified must prepare 
the same as proposed by him, file it in the cause and serve a copy thereof on the 
adverse party, and shall also serve written notice of the filing thereof on any 
other party who has appeared in the cause. Within ten days after such service 
any other party may file and serve on the proposing party, any amendments 
which he may propose to the bill or statement. Either party may then serve 
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upon the other a written notice that he will apply to the judge of the court be- 
fore whom the cause is pending or was tried, at a time and place specified, the 
time to be not less than three nor more than ten days after service of the notice, 
to settle and certify the bill or statement; and at such time and place, or at any 
other time or place specified in an adjournment made by order or stipulation, 
the judge shall settle and certify the bill or statement. If the judge is absent at 
the time named in a notice or fixed by adjournment, a new notice may be 
served. If no amendment shall be served within the time aforesaid, the pro- 
posed bill or statement shall be deemed agreed to and shall be certified by the 
judge at the instance of either party, at any time, without notice to any other 
party on proof being filed of its service, and that no amendments have been pro- 
posed; and if amendments be proposed and excepted [accepted], the bill or 
statement as so amended shall likewise be certified on proof being filed of its ser- 
vice and the service and acceptance of the amendments. 1893, 114, 9. 
Mooney v. State, 2 W. 487, 28 P. 363; Enos v. Wilcox, 3 W. 44, 28 P. 364; 
Snyder v. Kelso, 3 W. 181, 28 P. 335 Caldwell v. 1st Natl. Bank, above; 
Boyer v. Boyer, above; Howe v. Kenyon, 4 W. 677, 30 P. 1059; Cogswell 
v. West St., etc., Ry. Co., 5 W. 46, 31 P. 411; Ledyard v. West St., etc., 
Ry. Co., 5 W. 64, 31 P. 417; Saddler v. Neisz,, 5 W. 182, 31 P. 630, 1030; 
Kennedy v. Derickson, 5 W. 289, 31 P. 766; State v. Hinchey, above; Lit- 
tlejohn v. Miller, 5 W. 399, 31 P. 758; Tompson v. Huron Lum. Co., 
above; State, ex rel. v. Arthur, 7 W. 358, 35 P. 120; Warburton v. Ralph, 
9 W. 537, 38 P. 140; Howard v. Shaw, 10 W. 151, 38 P. 746. 
4478.—DEPOSITIONS, ETC., MAY BE ATTACHED. Depositions and 
other written evidence on file shall be appropriately referred to in the proposed 
bill or statement, and when it is certified the same or copies thereof, if the judge 
so direct, shall be attached to the bill or statement and shall thereupon become 
a part thereof. 1893, 115, 10. 
Healy v. Seward, 5 W. 319, 31 P. 874; State v. Payne, 6 W. 563, 34 P. 
317; Case v. Ham, 9 W. 54, 36 P. 1050; Warburton v. Ralph, above; 
Douthitt v. MacClosky, W. , 40 P. 186. 
4479.—-CERTIFICATE TO BILL OR STATEMENT. The judge shall cer- 
tify that the matters and proceedings embodied in the bill or statement, as the 
case may be, are matters and proceedings occuring in the cause and that the 
same are thereby made a part of the record therein; and, when such is the fact, 
he shall further certify that the same contains all] the material facts, matters and 
proceedings heretofore occurring in the cause and not already a part of the rec- 
ord therein, or (as the case may be) such thereof as the parties have agreed, to 
be all that are material therein. The certificate shall be signed by the judge, but 
need not be sealed; and thereupon all the matters and proceedings embodied in 
the bill of exceptions or statement of facts, as the case may be, shall become and 
thenceforth remain a part of the record in the cause, for all the purposes thereof 
and of any appeal therein. The judge may correct or supplement his certificate 
according to the fact, at any time before an appeal is heard. And if the judge 
refuse to settle or certify a bill of exceptions or statement of facts, or to correct 
or supplement his certificate thereto, in a proper case, he may be compelled so 
to do by a mandate issued out of the supreme court, either pending an appeal or 
prior thereto. 1893, 115, 11. 
Hanson v. Tompkins, 2 W. 508, 27 P. 73; State v. Allyn, 2 W. 470, 27 P. 
233; Madigan v. West Coast Ins. Co., 3 W. 454, 28 P. 1027; Harker v. 
Crosby, 3 W. 377, 28 P. 475; Kellogg v. Bradley, 3 W. 429, 28 P. 367; 
Wheeler v. Lager, 3 W. 733, 29 P. 453; Likens v. Cain, 4 W. 307, 30 P. 80; 
Metcalf v. Bush, 4 W. 386, 30 P. 325; State v. Carey, 4 W. 424, 30 P. 729; 
Schlaechter v. Miller, 4 W. 463, 30 P. 745; Clark-Harris v. Douthitt, 4 W. 
465, 30 P. 744, 31 P. 422; Small v. Geddis, 4 W. 518, 30 P. 746; Ditten- 
hoefer v. Couer d’Alene, etc., Co., 4 W. 519, 30 P. 660; McKinnon v. 
Kingston L. & I. Co., 4 W. 535, 30 P. 642; McCarty v. Hayden, 4 W. 537, 
30 P. 637; Doyle v. McLeod, 4 W. 732, 31 P. 96; McReavy v. Eshelman, 
4 W. 757, 31 P. 35; Tacoma Foundry Co. v. Wolff, 4 W. 818, 30 P. 1053; 
Tompson v. Huron Lum. Co., above; Miller v. Wash. Sav. Bank, 5 W. 
200, 31 P. 712; Parker v. Esch, 5 W. 296, 31 P. 754; State v. Arthur, 7 W. 
358, 35 P. 120; Case v. Ham, 9 W. 54, 36 P. 1050; State, ex rel. v. Park- 
er, 9 W. 653, 38 P. 156. 
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4480.—CERTIFICATE IN CERTAIN CASES. If the judge before whom the 
cause was pending or tried shall from any cause have ceased to be such judge he 
shall, notwithstanding, settle and certify, as the late judge, any bill of excep- 
tions or statement of facts that it would be proper for him to settle and certify 
if he were still such judge, and such acts on his part shall have the same effect 
as if he were still in office; and he may be compelled by mandate so to do, as if 
still in office. If such judge shall die or remove from the state while in office or 
afterwards, within the time within which a bill of exceptions or statement of 
facts, in a cause that was pending or tried before him, might be settled and cer- 
tified under the provisions of this act, and before having certified such bill or 
statement, such bill or statement may be settled by stipulation of the parties 
with the same effect as if duly settled and certified by such judge while still in 
office. But if the parties cannot agree, and if such judge, when removed from 
the state, does not attend within the state and settle and certify a bill of excep- 
tions or statement of facts in case one has been duly proposed, his successor in 
office shall settle and certify such bill or statement in the manner in this act 
provided, and in so doing he shall be guided, so far as practicable, by the min- 
utes taken by his predecessor in office, or by the stenographer, 1f one was in attend- 
ance on the court or judge, anc may, in order to determine any disputed matter not 
sufficiently appearing upon such minutes, examine under oath the attorneys in 
the cause who were present at the trial or hearing, or any of them. 1893, 
116, 12. 
” Gunderson v. Cochrane, 3 W. 476, 28 P. 1105; Gordon v. Nelson, 4 W. 817, 
O P. 647; Sears v. Seattle Con. St. Ry. Co., 7 W. 286, 34 P. 918; Michi- 
gan Mfg. Co. v. Saunders, 7 W. 302, 34 P. 1102; State, ex rel. v. Arthur, 
above; Loos v. Rondema, 10 W. 164, 38 P. 1012. 
4481.—FILING AND SERVICE OF. A proposed bill of exceptions or state- 
ment of facts must be filed and served either before or within thirty days after- 
the time begins to run within which an appeal may be taken from the final judg- 
ment in the cause, or (as the case may be) from an order with a view to an ap- 
peal from which the bill or statement is proposed: Provided, That the time 
herein prescribed may be enlarged either before or after its expiration, once or 
more, but not for more than sixty days additional in all, by stipulation of the 
parties, or, for good cause shown and on such terms as may be just, by an order 
of the court or judge wherein or before whom the cause is pending or was tried, 
made on notice to the adverse party. And the certifying of a bill of exceptions 
or statement of facts provided for by this act, and the filing and service of the 
proposed bill or statement, the notice of application for the settlement thereof, 
and all other steps and proceedings leading up to the making of the certificate, 
shall be deemed steps and proceedings in the cause itself, resting upon the juris- 
diction originally acquired by the court in the cause, and no irregularity or 
failure to pursue the steps prescribed by this act on the part of any party, or the 
judge, shall affect the jurisdiction of the judge to settle or certify a proper bill 
of exceptions or statement of facts. 1893, 116, 13. 
Wintermute v. Carner, 8 W. 585, 36 P. 490; Loos v. Rondema, above; Bak- 
er v. Wash. Iron Works Co., W. =, 89 P. 642; McQuestion v. Morrill, 
W. , 41 P. 56. 
4482.—RETURN OF COPY. The copy of a proposed bill or statement 
which is served as in this act prescribed, shall be returned to the party serving 
the same upon the bill or statement being certified, if he has appealed to the su- 
preme court, or upon his thereafter appealing, for his use in preparing his brief 
on the appeal, and the time limited by any law or rule of court for the service 
and filing of his brief shall be enlarged by any delay in returning such copy as 
herein required to the extent of such delay; and when he serves his briet he 
shall return such copy to the party on whom it was originally served, and his 
brief shall not be deemed served till such copy is so returned by him. 1893, 
117, 14. 
4483--WHAT NEED NOT BE INCLUDED. All reports of referees or com- 
missioners, with the testimony and other evidence returned into court therewith, 
all findings of fact and conclusions of law made in writing by a judge, referee or 
commissioner and signed by him, all charges to a jury made wholly in writing, 
all instructions requested in writing to be given as part of a charge, all verdicts, 
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general or special, and all rulings and decisions embodied in a written judg- 
ment, order or journal entry in the cause, together with all exceptions, if any, 
taken to any thereof, as well as all papers and matters hitherto deemed a part of 
the record, shall be deemed and are hereby declared to become, upon being filed 
in the cause, or, as the case may be, embodied in a journal entry, a part of the 
record in the cause, for all the purpuses thereof and of any appeal therein; and 
it shall not be necessary or proper, for any purpose, to embody the same in any 
bill of exceptions or statement of facts. 18938, 117, 15. 
Howard v. Ross, 3 W. 292, 28 P. 526. 
4484.—IN CONSOLIDATED CASES. When two or more causes have been 
consolidated it shall not be necessary, for any purposes of an appeal which con- 
cerns only one or more, and not all of the original causes, to embody ina bill of 
exceptions or statement of facts, any fact, matter or proceeding that relates 
solely to an original cause with which the appeal is not concerned; and the bill 
or statement shall be certified asin this act prescribed, notwithstanding the 
omission therefrom of such facts, matters and proceedings. 1893, 118, 16. 
4485.—TO WHAT ACT APPLIES. This act shall apply to and govern all 
civil actions and proceedings, both legal and equitable, and all criminal causes, 
in the superior courts, but shall not apply to courts of justices of the peace or other 
inferior courts or tribunals from which an appeal does not lie directly to the su- 
preme court. 1893, 118, 17. 
Howard v. Shaw, above. 
4486.—FURTHER CONSTRUCTION. This act shall govern proceedings 
had after it shall take effect, in actions then pending as well as those in actions 
thereafter begun; but it shall not affect any right acquired or proceeding had | 
prior to the time when it shall take effect, nor restore any right or enlarge any 
time then already lost or expired. And except as above provided all acts and 
parts of acts inconsistent with the provisions of this act ure hereby repealed. 
1893, 118, 18. 
ae : Billings, 7 W. 267, 34 P. 936; Wintermute v. Carner, 8 W. 585, 
36 P. 490. 
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4487.—TIME FOR EXECUTION. The party in whose favor judgment has 
been given, or may hereafter be given or entered in any court of record in this 
state, may have an execution issued at any time for thecollection or enforcement 
of the same: Providing, That if a period of five years shall have elapsed without 
an execution being issued on such judgment, then execution shall not issue 
thereafter until such judgment shall be revived in the manner provided for by 
law. 1888, 94,1; 2 H. 464. 

Hamilton v. Carter, W. , 41 P. 911. 

4488.—MAY ISSUE TO ANY COUNTY. The party in whose favor judg- 
ment has been rendered, entered or given in any court of record in this state, for 
the recovery of money or against the property of the judgment debtor, may have 
execution issued thereon for the collection or enforcement of such judgment to 
the sheriff of any county in this state: Provided, That whena judgment requires 
the delivery of real or personal property, execution shall be issued to the sheriff 
of the county where the property, or some part thereof, is situated. 1888, 95, 2; 
2 H. 468. 

4489.—KINDS. There shall be four kinds of execution; one against the 
property of the judgment debtor, another against his person, the third for the 
delivery of the possession of real or personal property, or such delivery with 
damages for withholding the same, and the fourth, commanding the enforce- 
ment of or obedience to any special order of the court. And in all cases there 
shall be an order to collect the costs. C. 1881, 327; 2 H. 465. 

4490.—HOW ENFORCED. When a judgment requires the bear of 
money, or the delivery of real or personal property, the same may enforced 
in those respects by execution, as provided in this chapter. When it requires the 
performance of any other act, a certified copy of the judgment may be served on 
the party against whom it is given, or the person or officer who is required 
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thereby, or by law, to obey the same, and a writ shali be issued commanding 
him to obey or enforce the same. If he refuses, he may be punished by the 
court as for a contempt. C. 1881, 326; 2 H. 466. 

4491.—FORMS OF WRIT. The writ of execution shall be issued in the 
name of the State of Washington, sealed with the sea] of the court, and subscrib- 
ed by the clerk, and shall be directed to the sheriff of the county in which the 
property is situated, or coroner, when the sheriff is a party, or interested, and 
shall intelligibly refer to the judgment, stating the court, the county where 
judgment was rendered, the names of the parties, the amount of the judgment, if 
it be for money, and the amount actually due thereon, and shall require sub- 
stantially as follows: 

1. If it be against the property of the judgment debtor, it shall require the 
sheriff to satisfy the judgment, with interest, out of the personal property of the 
debtor, and if sufficient personal property cannot be found, out of his real prop- 
erty, upon which the judgment is a lien. 

2. If it be against real or personal property in the hands of personal repre- 
sentatives, heirs, devisees, legatees, tenants of real property or trustees, it shall 
require the sheriff to satisfy the judgment, with interest, out of such property. 

3. If it be against the person of the judgment debtor, it shall require the 
sheriff to arrest such debtor, and commit him to the jail of the county, until he 
shall pay the judgment, with interest, or be discharged according to law. 

4. Ifit be for the delivery of the possession of real or personal property, it 
shall require the sheriff to deliver the possession of the same, particularly de- 
scribing it, to the party entitled thereto, and may, at the same time, require the 
- sheriff to satisfy any charges, damages, or rents and profits recovered by the 
same judgment, out of the personal property of the party against whom it was 
rendered, and the value of the property for which the judgment was recovered, 
shall be specified therein. Ifa delivery thereof cannot be had, and if sufficient 
personal property cannot be found, then out of his real property. When it is to 
enforce obedience to any special order, it shall particularly command what is re- 
quired to be done, or to be omitted. When the nature of the case shall require. it, 
the execution may embrace one or more of the requirements above mentioned. 
And in all cases, the execution shall require the collection of all interest, costs, 
and increased costs thereon. C. 1881, 828; 2 H. 467. 

Hamilton v. Carter, above. 

4492.—_DUTIES OF SHERIFF AND CLERK. The sheriff shall endorse 
upon the writ or execution, the time when he received the same, and such execu- 
tion shall be returnable within sixty days after its date, to the clerk who issued 
the same. And no sheriff shall retain any moneys collected on execution, more 
than twenty days, before paying the same to the clerk of the court who issues 
the writ, under penalty of twenty per cent. on the amount collected, to be paid 
by the sheriff; one-half to the party to whom the judgment is payable, and the 
other half to the county commissioners of the county wherein the action was 
brought, for the use of the school fund of said county. And the clerk shall im- 
mediately after the receipt of any moneys collected on any judgment, notify the 
party to whom the same is payable, and pay over the amount to the said party 
on demand. On failure to so notify and pay over, without reasonable cause 
shown for delay, the clerk shall forfeit and pay the same penalty, to the same 
parties, as is above prescribed for the sheriff. C. 1881, 330; 2 H. 469. 

State v. Superior Court Jefferson County, 3 W. 702, 29 P. 204; Hamilton 
v. Carter, above. 

4493.—AGAINST THE PERSON. If the action be onein which the defend- 
ant may be arrested, as provided by law, an execution against the person of the 
judgment debtor may be issued to any county in the state: Provided, That the 
sheriff shall not arrest the defendant if he shall deliver to him the property sub- 
ject to levy, sufficient to satisfy said judgment. C. 1881, 331; 2 H. 470. 

4494.—IMPRISONMENT. A person arrested on execution, shall be imprisoned 
within the jail, or the liberties thereof, and kept at his own expense until satis- 
faction of the execution, or his legal discharge; but the plaintiff shall be liable 
to the sheriff, in the first instance, for such expense, as in other cases of arrest 
in the same manner, and to the same extent as therein prescribed. C. 1881, 332; 
2 H. 471. : 

4495.—IN NAME OF ASSIGNEE. Jn all cases in which a judgment has 
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been recovered in any of the courts of this state, which shall have been assigned 
to any person, execution may issue in the name of the assignee, upon the assign- 
ment being recorded in the execution docket, by the clerk of the court in which 
the judgment is recovered, and in all cases in which a judgment has been recov- 
ered in any such court, and the person in whose name execution might have is- 
sued, dies, execution may issue, in the name of the executor, administrator or 
legal representative of such deceased person, upon the letters testamentary or of 
administration, or other sufficient proof being filed in said cause and minuted 
upon said execution docket, by the clerk of the court in which said judgment is 
entered, and upon an order of said court or the judge thereof, which may be 
made on an ex parte application, and the provisions of this section shall extend 
to all judgments heretofore recovered, as well as to those hereafter to be recov- 
ered, and to cases of persons now deceased, as well as to those who may hereaf- 
ter die. 1886, 75,1; 2H. 472. | 

4496. -PERSON INDERTED TO JUDGMENT DEBTOR. After the issu- 
ing of an execution against property, any person indebted to the judgment debt- 
or may pay to the sheriff the amount of his debt, or so much thereof as may be 
necessary to satisfy the execution, and the sheriff’s receipt shall be a sufficient 
discharge for the amount so paid. C. 1881, 382. 

4497.—LEVY ON JOINT PROPERTY. When a defendant in execution 
owns real estate subject to execution, jointly or in common with any other per- 
son, the judgment shall be a lien, and the execution be levied upon the interest 
of the defendant only. When he owns personal property jointly, or in co-part- 
nership.with any other person, and the interest cannot be separately attached, 
the sheriff shall take possession of the property, unless the other person having 
an interest therein shall give the sheriff a sufficient bond, with surety, to hold 
and manage the property according to law; and the sheriff shall then proceed 
to sell the interest of the defendant in such property, describing such interest in 
his advertisement as nearly as may be, and the purchaser shall acquire all the 
interest of such defendant therein; but nothing herein contained shall be so con- 
strued as to deprive the co-partner of any such defendant of his interest in any 
such property. OC. 1881, 751, 752; 2 H. 802. 


CHAPTER 316. 


STAY OF EXECUTION. 


4498.—IN WHAT CASES ALLOWED. Stay of execution shall be allowed 
on judgments rendered in the supreme court and superior court as follows: 

In the supreme court: 

1. On all sums under five hundred dollars, thirty days. 

2. On all sums over five and under fifteen hundred dollars, sixty days. 

3. On all sums over fifteen hundred dollars, ninety days. 

On judgments rendered in the superior court: : 

1. On all sums under three hundred dollars, two months. 

2. On all sums over three hundred and under one thousand dollars, five 
months. ° 

3. On all sums over one thousand dollars, six months. C. 1881, 335; 2 
H. 473. 

4499.—BOND. Before any execution shall be stayed under the provisions of 
this chapter, the defendant shall give bond to the opposite party, in double the 
amount of the judgment and costs, with surety to the satisfaction of the clerk, 
conditioned to pay said judgment, interest, costs and increased costs, at the ex- 
piration of the period of said stay. C. 1881, 336; 2 H. 474. 

Washington Mill Co. v. Kinnear, 1 W. T. 99. 

FP 4500.—JUDGMENT AGAINST SURETIKS. If the judgment is not satis- 
fied at any time after the expiration of the period for which execution has been 
stayed, the plaintiff, at any susbequent term of the court from which the execu- 
tion issued, may, upon motion, supported bv an affidavit that such judgment or 
any part thereof is unpaid, and stating bow much still remains due thereon, 
have judgment against the sureties upon said bond for the balance remaining 
due, and have an execution therefor, upon which no stay shall be allowed. C. 
1881, 337; 2 H. 475. | 
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4501.—QUALIFICATIONS OF SURETIES. The sureties upon abond for 
stay of execution shall possess the same qualifications, and justify in the same 
manner as bail upon arrest in civil actions. C. 1881, 338; 2 H. 476. 

4502.—FOR PART OF TIME. When execution has not been stayed, and 
execution issues before the time has elapsed for which it might have been stayed, 
as is herein provided, the defendant may have stay for the balance of the time, 
upon giving the proper bond and surety, which bond and surety shall be ap- 
proved by and justified before the sheriff. C. 1881, 339; 2 H. 477. 

4503.—BONDS LODGED WITH CLERK. Bonds required by this act shall, 
when taken, be lodged with the clerk of the court where the judgment was render- 
ed, and placed on file in his office. C. 1881, 340; 2 H. 478. 


CHAPTER 317. 


CLAIMS TO PROPERTY LEVIED ON OR ATTACHED. 


4504.—THIRD PARTY. When any other person than the judgment debtor 
shall claim property levied upon or attached, he may have the right to demand 
and receive the same from the sheriff or other officer making the attachment or 
levy, upon his making an affidavit that the property is his, or that he has a 
right to the immediate possession thereof, stating on oath the value thereof, and 
giving to the sheriff or officer a bond, with sureties in double the value of such 
property, conditioned that he will appear in the superior court of the county in 
which the property was seized, within ten days after the bond is accepted by the 
sheriff or other officer, and make good his title to the same, or that he will return 
the property or pay its value to the said sheriff or other officer. 1891, 79, 1; 2 
H. 491. 
Dawson v. Baum, 3 W. T. 464, 19 P. 46; Bretton v. Langert, 1 W. 73, 23 
P. 688; Standley v. Marsh, 1 W. 512, 20 P. 592; Scott v. McGraw, 3 W. 
675, 29 P. 260; Chapin v. Bokee, 4 W. 1, 29 P. 936; Metcalf v. Bush, 4 
W. 386, 30 P. 825; Siebenbaum v. Delanty, 4 W. 597, 30 P. 662; Myers v. 
Landrum, 4 W. 762, 31 P. 33; Staley. Superior Court Pierce County, 5 W. 
639, 82 P. 553; Freeburger v. Gazz®™, 5 W. 772, 32 P. 732; Sayward v. 
Nunan, 6 W. 87, 32 P. 1022; Mayer v. Woolery, 10 W. 354, 39 P. 135; 
Eidson v. Woolery, 10 W. 225, 38 P. 1025. 
4505.—_SURETIES TO JUSTIFY. If the sheriff or other officer require it, 
the sureties shall justify as in other cases, and in case they do not so justify 
when required, the sheriff or officer shall retain the property; if the sheriff or 
officer do not require the bail to justify he shall stand good for their sufficiency. 
‘He shall date and endorse his acceptance upon the bond. C. 1881, 351; 2 H. 
A92. 
Scott v. McGraw; Siebenbaum vy. Delanty, and Sayward v. Nunan, above. 
4506.—RETURN OF OFFICER. The officer shall return the affidavit, bond 
and justification, if any, to the office of the clerk of the superior court, and this 
[the] case shall stand for trial in said court. 1891, 80, 2; 2 H. 493. 
Scott v. McGraw; Chapin v. Bokee; Siebenbaum v. Delanty; Myers v. 
Landrum, and State v. Superior Court, above. 
4507.—PARTIES TO ACTION. The person claiming the property shall be 
plaintiff, and the sheriff and plaintiff in the execution, defendants. C. 1881, 
353; 2 H. 494. 
Scott v. McGraw; Chapin v. Bokee; Siebenbaum v. Delanty, and State v. 
Superior Court Pierce County, above. 
4508.—JUDGMENT RENDERED. If the claimant makes good his title to 
the property, the bond shall be cancelled, if to a portion thereof, a like propor- 
tion of the bond shall be cancelled; but if he shall not maintain his title, judg- 
ment shall be rendered against him and his sureties for the value of the property, 
or for such less amount as shall not exceed the amount due on the original exe- 
cution or attachment. When the judgment is in favor of the sheriff for the en- 
tire property, the claimant shall pay the costs; when the claimant recovers all 
the property, judgment shall be given in favor of the claimant for costs; when 
.-be claimant recovers a portion of the property only, the costs shall be appor- 
tioned. When the plaintiff prevails, the costs may be taxed against the defen- 
dant who was plaintiff in the execution or attachment, or the court may, if it 
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shall be of opinion that the sheriff attached or levied upon said property without 
the exercise of due caution, adjudge him to pay the costs or any portion thereof. 
C. 1881, 354; 2 H. 495. 

EKidson v. Woolery, 10 W. 225, 38 P. 1025. 


CHAPTER 318. 


SALES UNDER EXECUTION. 


4509.—HOW EXECUTED. When the writ of execution is against the prop- 
erty of the judgment debtor, it shall be executed by the sheriff as follows: 

1. If property has been attached, he shall endorse on the execution, and pay 
to the clerk forthwith the amount of the proceeds of sales of perishable property 
or debts due the defendant received by him, sufficient to satisfy the judgment. 

2 If the judgment is not then satisfied and property has been attached and 
remains in his custody, he shall sell the same, or sufficient thereof to satisfy the 
judgment. : 

3. If then any portion of the judgment remains unsatisfied, or if no property 
has been attached or the same has been discharged, he shall levy on the property 
of the judgment debtor, sufficient to satisfy the judgment. 

4. Property shall be levied on in like manner and with like effect as similar 
property is attached. 

5. Until a levy, personal property shall not be affected by the execution. 
When property has been sold or debts received by the sheriff on execution, he 
shall pay the proceeds thereof, or sufficient tosatisfy the judgment, as command- 
ed in the writ. 

6. When property has been attached, and it is probable that such property 
will not be sufficient to satisfy the judgment, the execution may be levied on 
other property of the judgment debtor without delay. If after satisfying the 
judgment any property, or the proceeds thereof, remain in the custody of the 
sheriff, he shall deliver the same to the judgment debtor. C. 1881, 355; 2 H. 
496. Abb. R. P. Stat. Nos. 259, 265. 

Parker v. Dacres, 2 W. T. 439, 7 P. 893. 

4510.—-PROPERTY OWING FROM GARNISHEE. In the case of property 
in the possession of, or owing from any garnishee, the sheriff shall proceed as 
follows: 

1. If it appear from the certificate of the garnishee that he is owing a debt to 
the judgment debtor which is then due, if such debt is not paid by such garni- 
shee to the sheriff, on demand, he shall levy on the property of the garnishee of 
the amount thereof, in all respects as if the execution was against the property 
of the garnishee. But if such debt be not then due, the sheriff shall sell the 
same, according to the certificate, as other property. 

2. If, in like manner, it appear that the judgment debtor has rights or shares 
in the stock of the garnishee, as provided in subdivision three of section 
179 [repealed], the sheriff shall sell the same according to the certificate as other 
property. 

8. If in like manner it appear that the garnishee has other personal property 
of the judgment debtor in his possession, and the same has not been bailed to 
such garnishee for a period then unexpired, unless the same be delivered to the 
sheriff on demand, he shall levy upon the same wherever he may find it. But 
if such property is in the possession of such garnishee upon a bailment then un- 
expired, the sheriff sha]] sell the same, or the interest of the judgment debtor 
therein, according to the certificate, as other property. C. 1881, 356; 2 H. 497. 

4511.—-WHEN IN POSSESSION OF GARNISHEE. When a sheriff wiht 
an execution levies upon any of the personal property mentioned in subdivison 
three of section one hundred and seventy-nine, and if the same is not delivered, 
paid or transferred to him at the time, he shall proceed thereafter in reference to 
such property as provided in the preceding section. Such property may be de- 
livered, paid or transferred to the sheriff at the time of the levy, or sufficient 
thereof to satisfy the execution; and the-sheriff’s receipt to the person, associa- 
tion or corporation, as the case may be, shall be a sufficient discharge therefor. 
C. 1881, 357; 2 H. 498. 
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4512.—RETENTION. When the sheriff shall levy upon personal property, 
by virtue of an execution, he may permit the judgment debtor to retain the 
same, or any part thereof, in his possession until the day of sale, upon the de- 
fendant executing a written bond to the sheriff with sufficient surety, in double 
the value of such property, to the effect that it shall be delivered to the sheriff at 
the time and place of sale, and for non-delivery thereof, an action may be main- 
tained upon such bond by the sheriff or the plaintiff in the execution; but the 
sheriff shall not thereby be discharged from his liability to the plaintiff for such 
property. C. 1881, 358; 2 H. 499. 

4513.—NOTICE. Before the sale of property on execution, notice thereof shall 
be given as follows: 

1. In case of personal property, by posting written or printed notice of the 
time and place of sale in three public places of the county where the sale is to 
take place, not less than ten days successively. 

2. In case of real property, by posting a similar notice, particularly describ- 
ing the property, for four weeks successively, in three public places of the county 
where the property is to be sold, and publishing a copy thereof, once a week for 
the same period, in a newspaper of the county, if there be one, or if there be 
ae then in a newspaper published nearest to the place of sale.§ C. 1881, 359; 
2 H. 500. 

4514.—HOW CONDUCTED. All sales of property upon execution,, shall -be 
made by auction between nine o’clock in the morning and four’o’clock in the 
afternoon. After sufficient property has been sold to satisfy the execution, no 
more shall be sold. Neither the officer holding the execution nor his deputy, 
shall become a purchaser or be interested in any purchase at such sale. When 
the sale is of personal property capable of manual delivery, and not in the pos- 
session of a third person, association or corporation, it shall be within view of 
those who attend the sale, and be sold in such parcels as are likely to bring the 
highest price; and when the sale is of real property and consisting of several 
known lots or parcels, they shall be sold separately or otherwise as is likely to 
bring the highest price, or when a portion of such real property is claimed by a 
third person, and he requires it to be sold separately, such portion shall! be sold 
separately. Sales of real property shall be made at the court house door. C. 
1881, 360; 2 H. 501. 

‘Solicitor’s L. & T. Co. v. Wash. & I. R. Co., W. , 40 P. 344. 

4515.—ADJOURNMENT. If at the time appointed for the sale, the sheriff 
should be prevented from attending at the place appointed, or being present 
should deem it for the advantage of all concerned to postpone the sale for want 
of purchasers, or other sufficient cause, he may postpone the sale not exceeding 
one week next after the day appointed, and so from time to time for the like 
cause, giving notice of every adjournment by public proclamation made at the 
same time, and by posting written notices of such adjournment under the no- 
tices of sale originally posted by him. The sheriff for like causes may also ad- 
journ the sale from time to time, not exceeding thirty days beyond the day at 
which the writ is made returnable, with the consent of the plaintiff endorsed up- 
on the writ. C. 1881, 361; 2 H. 502. 

4516.—BILL OF SALE. When the purchaser of any personal property, cap- 
able of manual delivery, and not in the possession of a third person, association 
or corporation, shall pay the purchase money, the sheriff shall deliver to him 
the property, and if desired shall give him a bill of sale containing an acknowl- 
edgment of the payment. In all other sales of personal property the sheriff shall 
give the purchaser a bill of sale with the like Bchnowicae ment: C. 1881, 362; 
2H. 508. 

4517.—MANNER OF. The form and manner of sale of real estate by execu- 
tion shall be as follows: The sheriff shall proclaim aloud at the place of sale, in 
the hearing of all the bystanders: ‘‘I am about to sell the following tracts. of 
real estate (here reading the description,) upon the following execution:’’ (here 
reading the execution). He shall also state the amount which he is required to 
make upon the execution, which shall .include damages, interests and costs up 
to the day of sale, and increased costs. He shall then offer the land for sale, the 
lots and parcels separately or together, as he shall deem most advantageous. 
All Jand except town lots shall be sold by the acre. C. 1881, 363; 2 H. 504. 

Feek y. Brewer, W. , 39 P. 655. 
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4518.—MEASUREMENT OF LAND. When the land is sold by the acre 
and any less number of acres than the whole tract or parcel is sold, it shall be 
measured off to the purchaser in a square form, from the north-east corner of the 
tract or parce], unless some person having an interest in the land shall, at the 
sale, or prior thereto and before the bidding is made, request that the land sold 
shall:be taken from some other part, or in some other form; in such case, if 
sueh request is reasonable, the officer making the sale shall sell accordingly. C. 
1881, 364; 2 H. 505. 

4519.—NOT TO BE MEASURED. When an entire tract or parcel of land ‘is 
sold by the aore, it shall not be measuerd but shall be deemed and taken to con- 
tain the number of acres named in the description, and be paid for accordingly; 
and: when the-number of acres is not contained in the description, the officer 
shall declare according to his judgment how many acres are contained therein, 
which shall be deemed and taken to be the true number of acres. C. 1881, 365; 
2H. 506. 

4520.—PROCEEDS. The officer shall strike off the land to the highest bid- 
der, who shal]! forthwith pay the money bid to the officer, who shall return the 
money with his execution and his doings thereon, to the clerk of the court from 
which the execution issued, according to the order thereof: Provided, however, 
That when final judgment shall] have been entered in the supreme court and the 
execution upon which sale has been 1nade issued from said court, the prooeed- 
ings on execution and return shall be docketed for confirmation in the superior 
court in which the action was originally commenced, and like proceedings shall 
be-bad as though said execution had issued from the said superior court. .C 
1881, 366; 2 H. 507. 

State, ex rel. v. Prince, 9 W. 107, 37 P. 291; Hamilton v. Carter, W. 
, 41 P. 911. 

4521.—CONFIRMATION OF SALE OF LAND. Upon the return of any 
sale of real estate as aforesaid, the clerk shall enter the cause on which the exe- 
cution issued, by its title, in the docket of the term next after such return, and 
mark opposite the same ‘‘sale of land for confirmation,’’ and the following pro- 
ceedings shall be had: 

1. The plaintiff shall be entitled, on motion therefor, to have an order con- 
firming the sale at the term next following the return of the execution, or if it 
be returned in term time, then at such term, unless the judgment debtor, or in 
case of his death, his representatives, shall file with the clerk, ten days before 
such term, or if the writ be returned in term time, then five days after the re- 
turn thereof, his objections thereto. 

2. If such objections be filed the court shall notwithstanding allow the order 
confirming the sale, unless on the hearing of the motion, it shall satisfactor- 
ily appear that there were substantial irregularities in the proceedings. concern- 
ing the sale, to the probable loss or injury of the party objecting. In the latter 
case, the court shall disallow the motion, and direct that the property be resold 
- whole or in part, as the case may be, as upon an execution received of that 

ate. 

3. Upon the return of the execution, the sheriff shall pay the proceeds of the 
sale to the clerk, who shall then apply the same or so much thereof as may be 
necessary, in satisfaction of the judgment. If an order of resale be afterwards 
made, and the property sell for a greater amount to any person other than the 
former purchaser, the clerk shall first repay to such purchaser the amount of his 
bid out of the proceeds of the latter sale. 

4. Upon a resale, the bid of the purchaser at the former sale shall be deemed 
to be renewed and continue in force, and no bid shall be taken except for a great- 
er amount. If the motion to confirm be not heard and decided at the term at 
which it is made, it may be continued and heard and determined before the 
judge, or at any term thereafter. An order confirming a sale shall be a conclu- 
sive determination of the regularity of the proceedings concerning such sale as 
to all persons in any other action, suit or proceeding whatever. 

5. If after the satisfaction of the judgment, there be any proceeds of 
the sale remaining, the clerk shall pay such proceeds to the judgment debtor or 
his representative, as the case may be, at any time before the order is made up- 
on the motion to confirm the sale, provided such party file with the clerk a waiv- 
er of all objections made or to be made to the proceedings concerning the sale; 


SALES UNDER EXECUTION. 785 


but if the sale is confirmed, such proceeds shall be paid to such party of course, 
otherwise they shall remain in the custody of the clerk until the sale of the prop- 
erty has been disposed of. C. 1881, 367; 2 H. 508. 

Parker v. Dacres, 1 W. 190, 24 P. 192; Feek v. Brewer, W. j 09 FP. 
655. 

4522.—-REVERSAL OF JUDGMENT. If the purchaser of real property sold 
on execution, or his successor in interest, be evicted therefrom in consequence of 
the reversal of the judgment, he may recover the price paid with interest and 
the costs and disbursements of the suit by which he was evicted, from the plain- 
tiff in the writ of execution. C. 1881, 868; 2 H. 509. 

4523. PROCEEDINGS TO PREVENT CONFIRMATION. Any person, 
other than the judgment debtor, claiming title in real estate and a right to the 
possession thereof, that has been sold upon order of sale or execution issued from 
the supreme or superior courts, and which has been entered by the clerk in his 
docket for confirmation of sale, may, at any time during the term of court at 
which confirmation of sale is asked, and before the same is confirmed, come into 
court and file an affidavit of such title and right of possession, and it shall 
thereupon be the duty of the court to order the party asking confirmation of 
sale, to file an answer to the statements and allegations of the said affidavit, ver- 
ified as pleadings in civil actions are by law required to be; and if the allega- 
tions of said affidavit are not denied by such answer, or if such party fail or re- 
fuse to answer as directed, then it shall be the duty of the court to refuse the 
confirmation of such sale; but if answer be filed as required, and the statements 
and allegations of said affidavit are denied by such answer, then the issue or is- 
sues made, shall be tried as issues of fact are tried in civil actions in the super- 
ior court. 1861, 47, 1. 

4524.—SAME. In case of a judgment of foreclosure having been rendered up- 
on a mortgage executed by a married man, upon real estate, upon which the 
dwelling house occupied by his family is situate, and in the execution of which 
said mortgage the wife did not join, and the said premises have been sold pursu- 
ant to order of sale, that she may at an time during the term of court, at which 
such sale has been entered by the clerk in his docket for confirmation, and be- 
fore the same has been confirmed, come into court and file her affidavit stating 
that the dwelling house occupied by her, or her family, is situate on the premi- 
ses, the sale of which is docketed for confirmation, and that said premises do not 
exceed in value the sum of five hundred dollars, and that she claims the same to 
be exempt from execution and sale, and it shall thereupon be the duty of the 
court to order the party asking confirmation of sale, to make and file an answer 
to the statements and allegations of the said affidavits and if the same are not de- 
nied by such answer, or if such party shall fail or refuse to answer as directed, 
then it shall be the duty of the court to refuse the confirmation of such sale; but 
if answer be filed as required, and the allegations of the affidavit of claimant 
denied, then the issue or issues thus made, shall be tried as issues of fact are 
tried in civil actions in the superior court. 1861, 47, 2. 

4525.—JOINT AND SEVERAL DEBTORS. When property liable to an 
execution against several persons is sold thereon, and more than a due propor- 
tion if the judgment is levied upon the property of one of them, or one of them 
pays without a sale more than his proportion, he may compel contributions 
from the others; and when a judgment is against several, and is upon an obliga- 
tion or contract of one of them as security for another, and the surety pays the 
amount or any part thereof, either by sale of his property or before sale, he may 
compel repayment from the principal. In such case the person so paying or 
contributing, shall be entitled to the benefit of the judgment to enforce contribu- 
tion or repayment, if within thirty days after his payment, he file with the 
clerk of the court where the judgment was rendered, notice of his payment and 
claim to contribution or repayment. Upon filing such notice, the clerk shall 
make an entry thereof in the margin of the docket where the judgment is entered. 
C. 1881, 369; 2 H. 510. 

4526.—REDEMPTION OF PROPERTY. Upon a sale of real property, when 
the estate is less than a leasehold of two years unexpired term, the sale shall be 
absolute. In all other cases, such property shall be subject to redemption, as 
hereinafter provided in this chapter. At the time of sale the sheriff shal’ give 
to the purchaser a certificate of the sale, containing: 
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A particular description of the property sold. 
The price bid for each distinct lot or parcel. 
The whole price paid. 

4. When subject to redemption, it shall be so stated. The matters contained 
in such certificate shall be substantially stated in the sheriff’s return of his pro- 
ceedings upon the writ. C. 1881, 370; 2H. 511. Abb. R. P. Stat. p. 231, No. 
279 


Soa 


4527.—WHO MAY REDEEM. Property sold subject to redemption, as 
provided in the last section, or any part thereof separately sold, may be redeem- 
ed by the following persons or their successors in interest: 

1. The judgment debtor or his successor in interest, in the whole or any part 
of the property separately sold. 

2. A creditor having a lien by judgment, decree or mortgage on any portion 
of the property, or any portion of any part thereof, separately sold, subsequent 
in time to that on which the property was sold. 

The persons mentioned in subdivision two of this section are termed redemp- 
tioners. C. 1881, 871; 2H. 512. Abb. R. P. Stat. p. 231, No. 279. 

4528.—-REQUIREMENTS FOR REDEMPTION. The judgment debtor, or 
his successor, in interest may redeem any real estate sold under execution of 
judgment or foreclosure of mortgage, at any time within one year from the date 
of the sale, by paying the amount of purchase money with interest, at the rate 
of one per centum per month thereon from the date of sale, together with the 
amount of any taxes which the purchaser may have paid. 1886, 116, 1; 2 H. 
513. Abb. R. P. Stat. p. 231, No. 279. See §§ 4530, 4535. 

Connelly v. Cunningham, 2 W. T. 244, 251, 5 P. 473, 477; Debenture Cor- 
poration v. Warren, 9 W. 312, 37 P. 451. 

4529. SUBSEQUENT REDEMPTIONS. If the property be so redeemed by 
a redemptioner, either the judgment debtor or any other redemptioner may, 
within sixty days from the last redemption, again redeem it on paying the sum 
paid on the last redemption, with interest at the rate of two per centum per 
month thereon, from the date of the last preceding redemption, in addition to- 
gether with the amount of any taxes which the last redemptioner may have paid 
thereon, and unless his lien be prior to that of such redemptioner, the amount 
of such lien with interest. The property may be again and as often as a debt- 
or or a redemptioner is disposed, redeemed from the last previous redemptioner, 
within sixty days from the last redemption, on paying the sum paid on the last 
previous redemption, with interest at the rate of two per centum per month 
thereon from the date of the previous redemption, together with the amount of 
any taxes paid thereon by such last redemptioner, and the amount of any liens 
held by such last redemptioner, prior to his own, with interest. Notice of re- 
demption shall be given to the sheriff. C. 1881, 373; 2 H. 514. Abb. R. P. 
Stat. p. 231, No. 279. 

4530.—CONVEYANCE FROM SHERIFF. If no redemption be made with- 
in six months from the confirmation of the sale, the purchaser shall be entitled 
to a conveyance from the sheriff, or if so redeemed, whenever sixty days has 
elapsed, and no other redemption has been made, the time for redemption shall 
have expired, and the last redemptioner shall be entitled to a conveyance from 
the sheriff. If the judgment debtor redeem at any time before the time for re- 
demption expires the effects of the sale shall be determined and he shall be re- 
stored to his estate. C. 1881, 374; 2 H. 515. Abb. R. P. Stat. p. 231, No. 279. 
See § 4528. 

4531.—MODE OF REDEMPTION. The mode of redeeming shall be as pro- 
vided in this section: 

1. The person seeking to redeem shall give the purchaser or redemptioner, as 
the case may be, two days’ notice of his intention to apply to the sheriff for 
that purpose. At the time and place specified in said notice, such person may 
redeem by paying to the sheriff the sum required. The sheriff shall give the per- 
son redeeming a certificate as in case of sale on execution adding therein the 
sum paid on redemption, from whom redeemed and the date thereof. A party 
seeking to redeem shall submit to the sheriff the evidence of his right thereto, as 
follows: 

2. Proof that the notice required by this section has been given to the pur- 
chaser or redemptioner, or waived. 
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3. If he be a lien creditor, a copy of the docket of the judgment or decree 
under which he claims the right to redeem, certified by the clerk of the court 
where such judgment or decree is docketed, or if he seeks to redeem upon mort- 
gage, the certificate of the record thereof. 

4. A copy of any assignment necessary to establish his claim, verified by the 
affidavit of himself or agent, showing the amount then actually due on the judg- 
ment, decree or mortgage. 

5. If the redemptioner or purchaser have a lien prior to that of the lien cred- 
itor seeking to redeem, such redemptioner or purchaser shall submit to the sheriff 
the like evidence thereof, and of the amount due theron, or the same may be 
disregarded. C. 1881, 375; 2 H. 516. Abb. R. P. Stat. p. 231, No. 279. 

Connelly v. Cunningham, 2 W. T. 244, 251, 5 P. 473, 477; Scott v. Patter- 
son, 1 W. 487, 20 P. 598. 

4532— FIRST REDEMPTION. When two or more persons apply to the sher- 
iff to redeem at the same time, he shall allow the person having the prior lien to 
redeem first, and soon. The sheriff shall immediately pay the money over to 
the person from whom the property is redeemed, if he attend at the redemption, 
or if not, at any time thereafter when demanded. Where a sheriff shall wrong- 
fully refuse to allow any person to redeem, his right thereto shall not be predju- 
diced thereby, and upon the submission of the evidence and the tender of the 
money to the sheriff, as herein provided, he may be required by order of the 
court or judge thereof, to allow such redemption. C. 1881, 376; 2H. 517. 
Abb. R. P. Stat. p. 231, No. 279. 3 

4533.—WASTE RESTRAINED. Until the expiration of the time allowed 
for redemption, the court or judge thereof may restrain the commission of waste 
on the property by order granted, with or without notice, on the application of 
the purchaser or judgment creditor, but it shall not be deemed waste for the per- 
son in possession afterwards, during the period allowed for redemption, to con- 
tinue to use it in the same manner in which it was previously used, or to use it 
in the ordinary course of husbandry, or to make the necessary repairs to build- 
ings thereon, or to use wood or timber on the property therefor, or for the repair 
of Sop: or for fuel in his family while he occupies the property. C. 1881, 377; 
2 H. 518. 

4534.—POSSESSION. The purchaser, from the day of sale until a resale or 
redemption, and the redemptioner from the day of his redemption until another 
redemption, shall be entitled to the possession of the property purchased or re- 
deemed, unless the same be in the possession of a tenant holding under an unex- 
pired lease, and in such case shall be entitled to receive from such tenant the 
rents, or the value of the use and occupation thereof during the same period. 
C. 1881, 378; 2 H. 519. Abb. R. P. Stat. p. 231, No. 279. 

Debenture Corporation v. Waren, 9 W. 312, 37 P. 451; Byers v. Roth- 
schild, W. , 39 P. 688. 

4535.—DEED. In all cases where real estate has been or may hereafter be 
sold, in pursuance of law, by virtue of an execution or other process, it shall be 
the duty of the sheriff or other officer making such sale to execute and deliver to 
the purchaser, or other person entitled to the same, a deed of conveyance of the 
real estate so sold, as follows: 

1. When such other execution or process issues upon an ordinary money 
judgment, such sheriff or other officer shall execute and deliver such deed within 
six months after the confirmation of such sale. 

2. When such execution or other process issues upon a decree for the foreclos- 
ure of a mortgage, such sheriff or other officer shall execute and deliver such deed 
within five days after the confirmation of such sale. 

3. In case the term of office of the sheriff or other officer making such sale 
shall have expired before a sufficient deed has been executed, then the sucessor 
in office of such sheriff or other officer shall, within the time specified in this 
act, execute and deliver to the purchaser or other person entitled to the same, a 
deed of the premises so sold; and such deed shall be as valid and effectual to 
convey to the grantee the lands or premises so sold, as if the deed had been made 
by the sheriff or other officer who made the sale. C. 1881, 379; 2 H. 520. 
Abb. R. P. Stat. p. 231, No. 280. See §§ 4528, 4530. 

4536.—-ENDORSEMENT OF CLERK. The party to whom such sheriff’s 
deed is given, shall upon the receipt thereof, take the same to the clerk of the 
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superior court,. who shall enter in his book of levies where the levy is recorded, 
the sale of real estate therein conveyed, and shall endorse the fact upon the 
‘deed, with the date when presented to him and when made. And no county au- 
ditor shall record any such deed without such endorsement. C. 1881, 380; 2 
H. 521. Abb. R. P. Stat. p. 231, No. 279. 


CHAPTER 319. 


EXEMPTIONS. 


4537.—PROPERTY EXEMPT. All property, real and personal, of the judg- 
ae need not exempt by law, shall be liable to execution. C. 1881, 383; 2 
4538.—SEPARATE PROPERTY OF WIFE. All real and personal estate be- 
longing to any married woman at the time of her marriage, and all which she 
may have acquired subsequently to sucl marriage, or to which she shall hereaf- 
ter become entitled in her own right, and all her personal earnings, and all the 
issues, rents and profits of such real estate, shall be exempt from attachment 
and execution upon any liability or judgment against the husband, so long as 
she or any minor heir of her body shall be living: Provided, That her separate 
property shall be liable for debts owing by her at the time of her marriage. C. 
1881, 341; 2 H. 480. Abb. R. P. Stat. p. 227, No. 274, § 2. 
Lemon v. Waterman, 2 W. T. 485, 7 P. 899; Brotton v. Langert, 1 W. 73, 
227, 23 P. 688, 803; Abbott v. Wetherby, 6 W. 507, 33 P. 1070; Spinning 
v. Allen, 10 W. 570, 39 P. 151. 
4539.—LISTS OF PROPERTY. The following property shall be exempt 
from execution and attachment, except as hereinafter specially provided: 


1. All wearing apparel of every person and family. 


2. All private libraries not to exceed five hundred dollars ($500) in value, 
and all family pictures and keepsakes. 

3. To each householder, one bed and bedding, and one additional bed and 
bedding for each additional member of the family, and other household goods 
and utensils and furniture not exceeding five hundred dollars ($500) coin in 
value. The other household goods and utensils and furniture specificd above, 
shall, on the demand of the officer having the execution or attachment io hand, 
be selected by the husband, if present, if not present they shall be selected by 
his wife, and in case neither husband or wife, nor other person entitled to the 
exemption by having the description of a householder, shall be present to make 
the selection, then the sheriff shall make a selection of the household goods, 
utensils and furniture equal in value to said five hundred dollars ($500) and 
shall return the same as exempt by inventory, and such selection by the sheriff 
or other person described above shall be prima facie evidence: First, that such 
household goods, utensils and furniture are exempt from execution and attach- 
ment. Secondly, that the value of the property so selected is not over five hundred 
dollars ($500). 

4. To each householder, two cows, with their calves, five swine, two stands 
of bees, thirty-six domestic fowls, and provisions and fuel for the comfortable 
maintenance of such householder and family for six months, also feed for such 
animals for six months: Provided, That in case such householder shall not pos- 
sess, or shall not desire to retain the animals named above, he may select from 
his property and retain other property not to exceed two hundred and fifty dol- 
lars ($250) coin in value. The selection in the proviso mentioned, shall be 
made in the manner, and by the person and at the time mentioned in subdivis- 
ion 3, and said selection shall have the same effect as selections made under sub- 
division 3, of this section. 

5. Toa farmer, one span of horses or mules with harness, or two yoke of 
oxen, with yokes and chains and one wagon; also farming utensils actually 
used about the farm, not exceeding in value five hundred ($500) dollars in coin; 
also one hundred and fifty bushels of wheat; one hundred and fifty bushels of 
oats or barley; fifty bushels of .potatoes; ten bushels of corn; ten bushels of 
peas, and ten bushels of onions for seeding purposes. 

6. Toa mechanic, the tools and instruments used to carry on his trade for 
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the support of himself and family, also material used in his trade not exceeding 
in value five hundred dollars in coin. 

7. Toa physician, his library, not to exceed in value five hundred dollars in 
coin; also one horse with harness and buggy; the instruments used in his prac- 
tice, and medicines not exceeding in value two hundred dollars in coin. 

8. To attorneys, clergymen, and other professional men their libraries, not 
exceeding one thousand dollars in coin value, also office furniture, fuel and sta- 
tionery not exceeding in value two hundred dollars in coin. 

9. All firearms kept for the use of any person or family. 

10. To any person a canoe, skiff or small boat, with its oars, sails and rig- 
ging, not exceeding in value two hundred and fifty dollars. 

11. Toa person engaged in lightering for his support or that of his family, 
one or more lighters, barges or scows, and a small boat with oars, sails and rig- 
ging not exceeding in the aggregate two hundred and fifty dollars in coin 
value. 

12. Toa teamster or drayman engaged in that business for the support of 
himself or his family, his team, consisting of one span of horses, or mules, or 
two yoke of oxen, or a horse and mule with harness, yokes, one wagon, truck, 
cart or dray. 

13. Toa person engaged in the business of logging, for his support or that of 
his family, three yoke of work cattle and their yokes, and axes, chains, imple- 
ments for the business, and camp equipments, not exceeding three hundred dol- 
lars coin in value. 

14. A sufficient quantity of hay, grain or feed to keep the animals mention- 
ed in the several subdivisions of this chapter, for six weeks. But no property 
shall be exempt from an execution issued upon a judgment for the price there- 
of, or any part of the price thereof, or for any tax levied thereon. Each person 
shall be entitled to select the property to which he is entitled under the several 
subdivisions of this act. 1886, 96, 1; 2 H. 486. 

Carter v. Davis 6 W. 327, 33 P. 833; Zelinsky v. Price, 8 W. 256, 36 P. 28. 
4540.—PENSION MONEY. Any money received by any citizen of the State 
of Washington as a pension from the government of the United States, whether 
the same be in the actual possession of such person or be deposited or loaned by 
him, shall be exempt from execution, attachment or seziure by or under any 
legal process whatever. 1890, 88, 1; 2 H. 487. 

4541.—ABSCONDING DEBTOR. When a debtor dies, or absconds, and 
leaves his family any money exempted by this act, the same shall be exempt to 
his family as provided in section one of this act [4540]. 1890, 89, 2; 2 H. 488. 

Note: ‘‘This Act’? comprises §§ 4540, 4541. 

4542.—_LIFE INSURANCE. The proceeds or avails of all life insurance 
shall be exempt from all liability for any debt. 1895, 336, 1. 

4543.—FIRE INSURANCE. Whenever property, which by the laws of this 
state is exempt from execution or attachment, is insured and the same is de- 
stroyed by fire, then the insurance money coming to or belonging to the person 
thus insured, to an amount equal to the exempt property thus destroyed, shall 
be exempt from execution and attachment. 1895, 135, 1. 

4544.—WAIVER. This chapter shall not be so construed as to prevent any 
sing!e man, or married man, his wife joining him, from waiving, by agreement 
in writing, the benefit of this act: Provided, That any agreement of waiver 
made by a husband and wife, shall be witnessed and acknowledged as required 
in case of a deed conveying real estate: And provided also, That nothing in this 
chapter shall be construed to exempt from attachment or execution the proper- 
ty, real or personal, of non-residents or a person who has left or is about to 
leave the state, with the intent to defraud his creditors. C. 1881, 348;2 H. 489. 
Abb. R. P. Stat. p. 227, No. 274, § 8. 

Carter v. Davis, 6 W. 327, 33 P. 833. 

4545.—PROCEEDINGS TO EXEMPT PERSONAL PROPERTY. When a 
debtor claims personal property as exempt he shall deliver to the officer making 
the levy an itemized list of all the personal property owned or claimed by him, 
including money, bonds, bills, notes, claims and demands, with the residence of 
the person indebted upon the said bonds, bills, notes, claims and demands, and 
shall verify such list by affidavit. He shall also deliver to such officer a list by 
separate items of the property he claims as exempt. If the husband be absent 
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or incapable of acting the claim may be made, the list delivered and verified by 
the wife. If the creditor, his agent or attorney demand an appraisement there- 
of, two disinterested householders of the neighborhood shall be chosen, one by 
the debtor and the other by the creditor, his agent or attorney, and these two, if 
they cannot agree, shall select a third; but if either party fail to choose an ap- 
praiser, or the two fail to select a third, or if one or more of the appraisers fail 
to act, the officer shall appoint one. The appraisers shall forthwith proceed to 
make a list by separate items, of the personal property selected by the debtor as 
exempt, which they shall decide as exempt, stating the value of each article, 
and annexing to the list their affidavit to the following effect: ‘‘We solemnly 
swear that to the best of our judgment the above is a fair cash valuation of the 
property therein described,’’ which affidavit shall be signed by two appraisers at 
least, and be certified by the officer administering the oaths. The list shall be deliv- 
ered to the officer holding the execution or other process and be by bim annexed 
to and made part of his return and the property therein specified shall be ex- 
empt from levy and sale, and the other personal estate of the debtor shall remain 
subject thereto. In case no appraisement be required the officer shall return 
with the process the list of the property claimed as exempt by the debtor. The 
appraisers shal! each be entitled to one dollar, to be paid by the creditor, if all 
the property claimed by the debtor shall be exempt; otherwise to be paid by he 
debtor. C. 1881, 349; 2 H. 490. 
Mikkelson v. Parker, 3 W. T. 527, 19 P. 31. 


CHAPTER 320. 


HOMESTEAD EXEMPTIONS. 


4546.—DEFINITION. The homestead consists of the dwelling house, in 
which the claimant resides, and the land on which the same is situated, selected as 
in this act provided. 1895, 109, 1. 
McMillan v. Mau, 1 W. 26, 23 P. 441; Philbrick v. Andrews, 8 W. 7, 35 P. 
358; Parson v. Pearson, 9 W. 48, 36 P. 974. 
4547.—HOW SELECTED. lf the claimant be married the homestead may 
be selected from the community property, or the separate property of the hus- 
band, or, with the consent of the wife, from her separate property. When the 
claimant is not married, but is the head of a family within the meaning of sec- 
tion 25 of this act{[1570], the homestead may be selected from any of his or her 
property. 1895, 109, 2. 
4548.—NOT FROM WIFE’S SEPARATE PROPERTY. The homestead 
cannot be selected from the separate property of the wife without her consent, 
shown by her making the declaration of homestead. 1895, 109, 3. 
4549.—EXECUTION OR FORCED SALE. The homestead is exempt from 
execution or forced sale, except as in this act provided. 1895, 109, 4. 
4550.—EXCEPTIONS. The homestead is subject to execution or forced sale 
in satisfaction of judgments obtained— 
1. On debts secured by mechanics’, laborers’ or vendors’ liens upon the 
premises. 
2. On debts secured by mortgages on the premises executed and acknowledg- 
ed by the husband and wife, or by an unmarried claimant. 1895, 110, 5. 
4551.—-HOW ENCUMBERED. The homestead of a married person cannot 
be conveyed or encumbered unless the instrument by which it is conveyed or 
encumbered is executed and acknowledged by both husband and wife. 1895, 
110, 6. 
4552.—HOW ABANDONED. A homestead can be abandoned only by a dec- 
laration of abandonment, or a grant thereof, executed and acknowledged— 
1. By the husband and wife if the claimant is married. 
2. By the claimant, if unmarried. 1895, 110, 7. 
McMillan v. Mau, above. 
4553.—WHEN DECLARATION TAKES EFFECT. A declaration of aban- 
donment is effectual only from the time it is filed in the office in which the 
homestead was recorded. 1895, 110, 8. 
4554.—APPRAISEMENT ON LEVY OF EXECUTION. When the execu- 
tion for the enforcement of a judgment obtained in a case not within the classes 
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enumerated in section five [4550] is levied upon the homestead, the judgment 
creditor may apply to the superior court of the county in which the homestead 
is situated for the appointment of persons to appraise the value thereof. 1895, 
110, 9. 

4555.—VERIFIED PETITION. The application must be made upon verified 
petition, showing— 

1. The fact that an execution has been levied upon the homestead. 

2. The name of the claimant. 

3. That the value of the homestead exceeds the amount of the homestead ex- 
emption. 1895, 110, 10. 

4556.—FILING OF. The petition must be filed with the clerk of the superior 
court. 1985, 110, 11. 

4557.—SERVICE AND NOTICE. A copy of the petition, with a notice of the 
time and place of hearing, must be served upon the claimant at least ten days 
before the hearing. 1895, 110, 12. 

4558.—APPOINTMENT OF APPRAISERS. At the hearing the judge may, 
upon the proof of the service of a copy of the petition and notice and of the facts 
stated in the petition, appoint three disinterested resident freeholders of the 
county to appraise the value of the homestead. 1895, 110, 13. 

4559.—_OATH OF APPRAISERS. The persons appointed, before entering 
upon the performance of their duties, must take an oath to faithfully perform the 
sume. 1895, 111, 14. 

4560. —APPRAISEMENT. ‘They must view the premises and appraise the 
value thereof, and if the appraised value exceeds the homestead exemption, 
they must determine whether the land claimed can be divided without material 
injury. 1895, 111, 15. 

4561.—REPORT. Within fifteen days after their appointment they must 
make to the court a report in writing, which report must show the appraised val- 
ue and their determination upon the matter of a division of the land claimed. 
1895, 111, 16. 

4562.—HOMESTEAD SET OFF. If, from the report, it appears to the court 
that the land claimed can be divided without material injury the court must, 
by an order, direct the appraisers to set off to the claimant so much of the land 
including the residence, as will amount in value to the homestead exemption, 
and the execution may be enforced against the remainder of the land. 1895, 
111, 17. 

4563.—_SALE FOR EXCESS IF NOT DIVISABLE. If, from the report, it 
appears to the court that the land claimed exceeds in value the amount of the 
homestead exemption and that it cannot be divided, the court must make an or- 
der directing its sale under the execution. 1895, 111, 18. 

4564.—BIDS. At such sale no bid must be received unless it exceeds the 
amount of the homestead exemption. 1895, 111, 19. 

4565.—APPLICATION OF PROCEEDS. If the sale is made, the proceeds 
thereof, to the amount of the homestead exemption, must be paid to the claim- 
ant and the balance applied to the satisfaction of the execution. 1895, 111, 20. 

4566.—MONEY E£XEMPT. The money paid to the claimant is entitled to 
the same protection against legal process and the voluntary disposition of the 
husband which the law gives to the homestead. 1895, 111, 21. 

4567.—COMPENSATION OF APPRAISERS. The compensation of the 
appraisers shall be two dollars per day each. 1895, 111, 22. 

4568.—COSTS PAID BY WHOM. The execution creditor must pay the costs 
of these proceedings in the first instance; but in the case provided for in sections 
seventeen and eighteen [4562, 4563] the amount eo paid must be added as costs 
on execution, and collected accordingly. 1895, 111, 23. 

4569.— VALUE—USE OF. Homesteads may be selected and claimed in lands 
and tenements with the improvements thereon, not exceeding in value the sum 
of two thousand dollars. The premises thus included in the homestead must be 
actually intended and used for a home for the claimants, and shall not be devot- 
ed exclusively to any other purposes. 1895, 112. 24. 

McMillan v. Mau, 1 W. 26, 23 P. 441; Philbrick v. Andrews, 8 W. 7, 35 P. 
358; Parsons v. Pearson, 9 W. 48, 36 P. 974; Asher v. Sekofsky, 10 W. 379, 
38 P. 1133. 
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4570.—HEAD OF FAMILY. The phrase ‘‘head of the family,’’ as used in this 
act, includes within its meaning— 

1. The husband or wife, when the claimant is a married person. 

2. Every person who has residing on the premises with him or her, and un- 
der his or her care and maintenance, either— 

1. His or her minor child or the minor child of his or her deceased wife or 
husband. 

2. Aminor brother or sister or the minor child of a deceased brother or sis- 
ter. 
3. A father, mother, grandmother or grandfather. 

4. The father, mother, grandfather or grandmother of the deceased husband 
or w fe. 

5. An unmarried sister, or any other of the relatives mentioned in this sec- 
tion who has attained the age of majority, and are unable to take care of or sup- 
port themselves. 1895, 112, 25. 

4571.—SALE OR MORTGAGE IN CASE OF INSANITY. In case of a 
homestead, if either the husband or wife shall become hopelessly insane, upon 
application of the husband or wife not insane to the superior court of the county in 
which the homestead is situated, and upon due proof of such insanity, the court 
may make an order permitting the husband or wife not insane to sell and con- 
vey or mortgage such homestead. 1895, 112, 26. 

4572.—NOTICE OF APPLICATION FOR—SERVICE. Notice of the. ap- 
plication for such order shall be given by publication of the same in a newspa- 
per published in the county in which such homestead is situated, if there be a 
newspaper published therein, once each week for three successive weeks prior to 
the hearing of such application, and a copy of such notice shall be served upon 
the nearest male relative of such insane husband or wife, resident in this state, 
at least three weeks prior to such application, and in case there be no such male 
relative known to the applicant, a copy of such notice shall be served upon the 
prosecuting attorney of the county in which such homestead is situated; and it 
is hereby made the duty of such prosecuting attorney, upon being served with 
a copy of such notice, to appear in court and see that such application is 
made in good faith, and that the proceedings thereon are fairly conducted. 
1895, 112, 27. 

4573.—PETITION FILED. Thirty days before the hearing of any applica- 
tion under the provisions of this act, the applicant shall present and file in the 
court in which such application is to be heard a petition for the order mentioned, 
subscribed and sworn to by the applicant, setting forth the name and age of the 
insane husband or wife; a description of the premises constituting the homestead ; 
the value of the same; the county in which it is situated; and such facts in ad- 
dition to that of the insanity of the husband or wife relating to the circumstan- 
ces and necessities of the applicant and his or her family as he or she may rely 
upon in support of the petition. 1895, 113, 28. 

4574.—CONVEYANCE AFTER ORDER. If the court shall make the order 
provided for in the twenty-sixth section of this act [4571], the same shall be 
entered upon the minutes of the court, and thereafter any sale, conveyance or 
mortgage made in pursuance of such order shall be as valid and effectual as if the 
property affected thereby was the absolute property of the person making such 
sale, conveyance or mortgage in fee simple. 1895, 113, 29. 

4575. DECLARATION OF HOMESTEAD. In order to select a homestead 
the husband or other head of a family, or in case the husband has not made such 
selection, the wife must execute and acknowledge, in the same manner asa 
grant of real property is acknowledged, a declaration of homestead, and file the 
same for record. 1895, 113, 30. 

4576.—CONTENTS. The declaration of homestead must contain— 

1. A +tatement showing that the person making it is the head of a family; or 
when the declaration is made by the wife, showing that her husband has not 
made such declaration, and that she therefore makes the declaration for their 
joint benefit. 3 

2. A statement that the person making it is residing on the premises or has 
purchased the same for a homestead and intends to reside thereon and claims 
them as a homestead. 

3. <A description of the premises. 
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4. An estimate of their actual cash value. 1895, 113, 31. 

4577.—RECORD OF. The declaration must be recorded in the office of the 
auditor of the county in which the land is situated. 1895, 114, 32. 

4578.—VESTED IN. From and after the time the declaration is filed for record 
the premises therein described constitute a homestead. If the selection was made 
by a married person from the community property, the land, on the death of ei- 
ther of the spouses, vests in the survivor, subject to no other liability than such 
as exists or has been created under the provisions of this act; in other cases, up- 
on the death of the person whose property was selected as a homestead, it shall 
go to his heirs or devisees, subject to the power of the superior court to assign 
the same for a limited period to the family of the decedent; but in no case shall 
it be held liable for the debts of the owner, except as provided in this act. 1895, 
114, 33. 

4579. _SUBSEQUENT HOMESTEAD EXEMPT FROM ATTACHMENT. 
In case of the sale of said homestead, any subsequent homestead acquired by the 
proceeds thereof, shall also be exempt from attachment and execution, nor shall 
any judgment or other claim against the owner of such homestead be a lien 
against the same in the hands of a bona fide purchaser for a valuable considera- 
tion. C. 1881, 346; 2 H. 485. Abb. R. P. Stat. p. 227, No. 274, § 6. 


CHAPTER 321. 


PROCEEDINGS SUPPLEMENTAL TO EXECUTION. 


4580.—WHEN DEBTOR MAY BE EXAMINED. At any time within five 
years after entry of a judgment for the sum of $25 or over that amount, 
and after the issuing of an execution against property, and upon proof by the 
affidavit of a party or otherwise to the satisfaction of the court or a judge there- 
of, that any judgment debtor has property which he unjustly refuses to apply 
towards the satisfaction of the judgment, such court or judge may, by an order, 
require the judgment debtor to appear at a specified time and place before the 
judge granting the order, or a referee appointed by him, to answer concerning the 
same; and the judge to whom application is made under this act may, if it is 
made to appear to him by the affidavit of the judgment creditor, his agent or 
attorney, that there is danger of the debtor absconding, order the sheriff to arrest. 
the debtor and bring him before the judge granting the order. Upon being 
brought before the judge he may be ordered to enter into a bond, with sufficient 
sureties, that he will attend from time to time before the judge or referee, as 
shall be directed, during the pendency of the proceedings and until the final 
termination thereof, and will not in the meantime dispose of any portion of his 
property not exempt from execution. In default of entering into such a bond, he 
may be committed to prison, there to remain until the close of the examination; 
except that the judge may direct the sheriff to produce him from time to time, 
as required in the course of the proceedings. 1893, 435, 1. | 
Murne v. Schwabacher & Co., 2 W. T. 180, 191, 3 P. 899, 270; Timm v. 
Stegman, 6 W. 13, 32 P. 1004; Klosterman v. Mason County, etc. R. R. Co., 
8 W. 281, 36 P. 136. 

4581.—W HEN WARRANT MAY BE VACATED. A warrant issued as 
prescribed in the last section may be vacated or modified by the judge making 
the same, or by the court out of which the execution was issued, upon giving 
three days’ notice to the opposite party. 1893, 435, 2. 

4582.—ORDER TO APPEAR AND ANSWER. Upon proof by affidavit or 
otherwise, to the satisfaction of the judge, that execution has been issued as pre- 
scribed by section one of this act [4580], and also that any person or corporation 
has personal property of the judgment debtor of the value of twenty-five 
dollars or over, or is indebted to him in said amount, the judge may make an 
order requiring such person or corporation, or an officer thereof, to appear at a 
specified time and plaee before him, or a referee appointed by him, and an- 
swer concerning the same. 1893, 436, 3. 

4583.—REQUIREMENTS OF ORDER, ETC. An order requiring a per- 
son to attend and be examined, made pursuant to any provision of this article, 
must require him so to attend and be examined either before the judge to whom 
the order is returnable or before a referee designated therein. Where the exam- 
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ination is taken before a referee, he must certify to the judge to whom the order 
is returnable all of the evidence and other proceedings taken before him. 1893, 
436, 4. 
Everton v. Parker, 3 W. 331, 28 P. 536. 
4584.—ACTION—RESTRAINING ORDER. If it appear that a person or 
corporation alleged to have property of the judgment debtor, or indebted to him, 
claims an interest in the property adverse to him, or denies the debt, the court 
or judge may authorize, by an order to that effect, the judgment creditor to in- 
stitute an action against such person or corporation for the recovery of such in- 
terest or debt; and the court or judge may by an order forbid a transfer or other 
disposition of such interest or debt, until an action can be commenced and pros- 
ecuted to judgment. Such order may be modified or vacated by the judge grant- 
ing the same, or the court in which the action is brought, at any time upon such 
terms as may be just. C. 1881, 386; 2 H. 527. 
Everton v. Parker, above. 
4585.—PARTY EXAMINED UNDER OATH, ETC. Upon an examina- 
tion made under this act, the answer of the party or witness examined must be 
under oath. A corporation must attend by and answer under the outh of an 
officer thereof, and the judge may, in his discretion, specify the officer. Either 
party may be examined as a witness in his own behalf, and may produce and 
examine other witnesses as upon the trial of an action. The judge or referee may 
adjourn any proceedings under this act, from time to time, as he thinks proper. 
1893, 436, 5. 
4586.—OATH OF REFEREE. Unless the parties expressly waive the ref- 
eree’s Oath, a referee appointed as prescribed in this act must, before entering 
upon an examination or taking testimony, subscribe and take an oath that he 
will faithfully and fairly discharge his duty upon the reference, and make a just 
and true report according to the best of his understanding. The oath must be 
returned to the judge with the report of the testimony. 1893, 436, 6. 
4587.—PAYMENT AND DISCHARGE OF DEBTOR. At any time after 
tLe commencement of a special proceeding authorized by this act, and before the 
appointment of a receiver therein, or the extension of a receivership thereto, the 
judge by whom the order or warrant was granted or to whom it is made return- 
able, may in his discretion upon proof by affidavit to his satisfaction that a 
person or corporation is indebted to the judgment debtor, and upon such notice 
given to such person or corporation as he deems just, or without notice make an 
order permitting the person or corporation to pay the sheriff designated in the or- 
der a sum on account of the alleged indebtedness not exceeding the sum which 
will satisfy the execution. A payment thus made is to the extent thereof a dis- 
charge of the indebtedness except as against a transferee from the judgment debtor 
in good faith and for a valuable consideration, of whose rights the person or cor- 
poration had actual or constructive notice when the payment was made. 1893, 
436, 7. 
4588.—DELIVERY OF PROPERTY TO SHERIFF. Where it appears 
from the examination or testimony taken in the special proceedings authorized 
by this act, that the debtor has in his possession or under his control money 
or other personal property belonging to him, or that one or more articles of per- 
sonal property capable of manual delivery, hie right to the possession whereof is 
not substantially disputed, are in possession or under the control of another 
person, the judge by whom the order or warrant was granted, or to whom it is 
returnable, may in his discretion, and upon such notice given to such persons as 
he deems just, or without notice, make an order directing the judgment debtor, 
or other person, immediately to pay the money or deliver the articles of personal 
property to a sheriff designated in the order, unless a receiver has been appoint- 
ed or a receivership has been extended to the special proceedings, and in that case 
to the receiver. 1893, 437, 8. 
Everton v. Parker, above. 
4589.—DUTY OF SHERIFF IN CASE OF DELIVERY. If the sheriff to 
whom money is paid or other property is delivered, pursuant to an order made 
as prescribed in the last section of this act [4614], does not then hold an execu- 
tion upon the judgment against the property of the judgment debtor he has 
the same rights and power, and is subject to the same duties and liabilities with 
respect to the money or property, as if the money had been collected or the prop- 
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erty had been levied upon by him by virtue of such an execution, except as pro- 
vided in the next section. 1893, 437, 9. 

4590.—MONEY DELIVERED TO RECEIVER. After a receiver has been 
appointed or a receivership has been extended to the special proceedings, the 
judge must, by order, direct the sheriff to pay the money, or the proceeds of the 
property, deducting his fees, to the receiver; or if the case eo requires to deliver 
to the receiver the property in his hands. But if it appears to the satisfaction of 
the judge that an order appointing a receiver or extending a receivership is not 
necessary, he may, by an order reciting that fact, direct the sheriff to apply the 
money so paid, or the proceeds of the property so delivered, upon an execution 
in favor of the judgment creditor issued either before or after the payment or de- 
livery to the sheriff. 1893, 438, 10. 

4591.—SURPLUS RETURNS TO DEBTOR. Where money is paid or 
property is delivered as prescribed in the last four sections and afterwards the 
special proceedings is discontinued or dismissed, or the judgment is satisfied 
without resorting to the money or property, or a balance of the money or of the 
proceeds of the property, or a part of the property remains in the sheriff’s or re- 
ceiver’s hands after satisfying the judgment and the costs and expenses of the 
special proceeding, the judge must make an order directing the sheriff or receiver 
to pay the money or deliver the property so remaining in his hands to the debt- 
or, or to such other person as appears to be entitled thereto, upon payment of 
his fees and all other sums legally chargeable against the same. 1893, 488, 11. 

4592.—PERSONS MAY BE RESTRAINED. The judge by whom the order 
or warrant was granted or to whom it is returnable may make an injunction 
order restraining any person or corporation, whether a party or not a party toa 
special proceeding, from making or suffering any transfer or other disposition of 
or interference with the property of the judgment debtor or the property or debt 
concerning which any person is required to attend and be examined, until fur- 
ther direction in the premises. Such injunction may be made simultaneously 
with the order or warrant by which the special proceeding is instituted, and up- 
on the same papers or afterwards, upon an affidavit showing sufficient grounds 
therefor. The judge or court may, as a condition of granting an application to 
vacate or modify the injunction order require the applicant to give security in 
such sum and in such manner as justice requires. 1893, 438, 12. 

4593.—SERVICE OF ORDERS. An injunction order or an order requiring 
a& person to attend and be examined made as prescribed in this act must be 
served : 

1. By delivering to the person to be served a certified copy of the original 
order and copy of the affidavit on which it was made. 

2. Service upon a corporation is sufficient if made upon an officer, to whom a 
copy of a summons must be delivered. Where a summons is personally served 
upon a corporation, unless the officer to be served is specially designated in the 
order, the order may be served by any person who can serve a summons in an 
action. 1893, 439, 13. 

4594.—COPY OF WARRANT DELIVERED. The sheriff, when he arrests 
a judgment debtor by virtue of a warrant issued as prescribed in this act, must 
deliver to him a copy of the warrant and of the affidavit upon which it was 
granted. 1893, 439, 14. 

4595.—DISCONTINUANCE, ETC. A special proceeding instituted as pre- 
scribed in this act may be discontinued at any time upon such terms as justice 
requires, by an order of the judge made upon the application of the judgment 
creditor. Where the judgment creditor unreasonably delays or neglects to pro- 
ceed, or where it appears that his judgment has been satisfied, his proceedings 
may be dismissed upon like terms by a like order made upon the application of 
the judgment debtor, or of plaintiff in a judgment creditor’s action against the 
debtor, or of a judgment creditor who has instituted either of the special pro- 
ceedings authorized by this act. Where an order appointing a receiver or ex- 
tending a receivership has been made in the course of the special proceeding, 
notice of the application for an order specified in this section must be given in 
such manner as the judge deems proper, to all persons interested in the receiver- 
ship as far as they can conveniently be ascertained. 1893, 439, 15. 

4596.—COSTS ALLOWED CREDITOR. The judge may make an order al- 
lowing to the judgment creditor a fixed sum as costs, consisting of his witness 
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- fees and referee’s fees and other disbursements, and of a sum in addition thereto 
not exceeding twenty-five dollars, and directing the payment thereof out of any 
money which has come or may come to the hands of the receiver or of the sheriff 
within a time specified in the order. 1893, 439, 16. 

4597.—COST ALLOWED DEBTOR. Where the judgment debtor or other 
person against whom the special proceeding is instituted has been exam- 
ined, and property applicable to the payment of the judgment has not been dis- 
covered, the judge may make an order allowing him a like sum as costs, and 
directing the payment thereof within a time specified in the order by the judg- 
ment creditor. 1890, 440, 17. | 

4598.—REFUSAL TO OBEY ORDER. _ A person who refuses, or without 
sufficient excuse neglects, to obey an order of a judge or referee made pursuant to 
any of the provisions of this act, and duly served upon him, or an oral direction 
given directly to him by a judge or referee in the course of the special proceeding, 
or to attend before a judge or referee according to the command of a subpoena 
duly served upon him, may be punished by the judge of the court out of which 
the execution issued, as for contempt. 18938, 440, 18. 

State, ex rel. v. Trounce, 5 W. 804, 32 P. 750. 

4599.— ATTENDANCE OUT OF COUNTY. A judgment debtor who resides 
or does business in the state cannot be compelled to attend pursuant to an order 
made under the provisions of this act at a place without the county where his 
residence or place of business is situated. Where the judgment debtor to be 
examined under this act is a corporation the court may cause such corporation 
to appear and be examined by making like order or orders as are prescribed in 
this act, directed to any officer or officers thereof. 1893, 440, 19. 

4600.—QUESTIONS MUST BE ANSWERED. A party or witness exam- 
ined in a special proceeding authorized by this act is not excused from auswer- 
ing a question on the ground that his examination will tend to convict him of a 
commission of a fraud, or to prove that he has been a party to or privy to or 
knowing of a conveyance, assignment, transfer or other disposition of property 
for any purpose; or that he or another person claims to be entitled as against 
the judgment creditor or receiver appointed or to be appointed in the special 
proceeding to hold property derived from or through the judgment debtor, or to 
- be discharged from the payment of a debt which was due to the judgment debtor 
or to a person in his behalf. But an answer cannot be used as evidence against 
the person so answering in a criminal action or criminal proceeding. 1898, 
440, 20. 

4601.—DEFENDANTS NOT PERSONALLY SERVED. When, in proceed- 
ings under this act, personal service of the summons in the action was not made 
on all of the defendants, a debt due to, or other personal property owned by, 
one or more of the defendants not summoned jointly with the defendants sum- 
moned, or with any of them, may be reached by proceedings under this act. 
18938, 441, 21. 

4602.—-ANY JUDGE OF SAME COURT MAY HEAR. A special proceed- 
ing under this act instituted before one judge may be continued from time to 
time before another judge of the same court with like effect as if it had been in- 
stituted or commenced before the judge who last heard the same. 1893, 441, 22. 

4608.—APPLICATION OF ACT. This act shall apply to judgments recover- 
ed in justice court upon which a transcript has been issued and filed with the clerk 
of the superior court. 1893, 441, 23. 

4604—JURISDICTION OF PROCEEDING. Proceedings under this act may 
be insituted before the superior courts of this state or before any judge of said 
superior courts. 1893, 441, 24. 

4605.—EXEMPT PROPERTY NOT TO BE SEIZED. This act does not 
authorize the seizure of, or other interference with, any property which is ex- 
pressly exempt by law from levy and sale by virtue of an execution, or any 
money, thing in action or other property held in trust for a judgment debtor 
where the trust has been created by, or the fund so held in trust has proceeded 
from, a person other than the judgment debtor; or the earnings of the judgment 
debtor for his personal services rendered within sixty days next before the insti- 
tution of the special proceeding, where it is made to appear by his oath or other- 
wise that those earnings are necessary for the use of a family wholly or partly 
supported by his labor. 1893, 441, 25. 
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4606.—HEARD WITHOUT JURY. Proceedings under this act are special 
proceedings, and shall be heard by the judge or referee before whom the same are 
returnable without a jury. 1893, 441, 26. 

4607.—FEE OF REFEREES. The fees of referees appointed in proceedings 
under this act shall be five dollars per day. 1893, 441, 27. 

4608.—APPOINTMENT OF RECEIVER. At any time after making an or- 
der requiring the judgment debtor or any other person to attend and be exam- 
ined, or the issuing of a warrant, as prescribed in this act, the judge to whom 
the order or warrant is returnable, or the court out of which the order was is- 
sued, may make an order appointing a receiver of the property of the judgment 
debtor. At least two days’ notice of the application for the order appointing a 
receiver must be given personally to the judgment debtor, unless the judge or 
court is satisfied that he cannot, with reasonable diligence, be found within the 
state, in which case the order must recite that fact and may dispense with the 
notice, or may direct notice to be given in any manner which the judge thinks 
proper. But where the order to attend and be examined or the warrant has been 
served upon the judgment debtor, a receiver may be appointed upon the return 
day thereof, or at the close of the examination, without further notice to him. 
1893, 441, 28. 

4609.—PRIOR PROCEEDINGS TO BE ASCERTAINED. The judge must 
ascertain, if practicable, by the oath of the judgment debtor or otherwise, 
whether any other special proceeding authorized by this act is pending against 
the judgment debtor, or if a receiver has been appointed or application has been 
made for the appointment of a receiver of the property of the judgment debtor in 
any other action by a judgment creditor. If either is pending, and a receiver 
has not been appointed therein, notice of the application for the appointment of 
a receiver, and of all the subsequent proceedings respecting the receivership, 
must be given in such manner as the judge directs to the judgment creditor pros- 
ecuting it. 1893, 442, 29. 

4610.—RECEIVERSHIP, ETC. Only one receiver of the property of the 
judgment debtor shall be appointed. Where a receiver thereof has already been 
appointed the judge, instead of making the order prescribed in the last section, 
must make an order extending the receivership to the special proceedings before 
him. Such an order gives to the judgment creditor the same rights as if a receiver 
was appointed upon his application, including the right to apply to the court to 
control, direct or remove the receiver, or to subordinate the proceedings in or by 
which the receiver was appointed to those taken under his judgment. 1893, 
442, 30. 

4611.-ORDER APPOINTING RECEIVER FILED. An order appointing 
a receiver or extending a receivership must be filed in the office of the county 
clerk wherein the judgment roll in the action is filed; or if the special proceed- 
ing is founded upon an execution issued out of a court other than that in which 
the judgment was rendered, in the office of the clerk of the county wherein the 
transcript of the judgment is filed. 1893, 442, 31. 

4612.—PROPERTY VESTS IN RECEIVER. The property of the judgment 
debtor is vested in a receiver, who has duly qualified, from the time of filing the 
order appointing him or extending his receivership, as the case may be, sub- 
ject to the following exceptions: 

1. Real property is vested in the receiver only from the time when the order, 
or a certified copy thereof, as the case may be, is filed with the auditor of the 
county where it is situated. 

2. When the judgment debtor, at the time when the order is filed, resides in 
another county of the state, his personal property is vested in the receiver only 
from the time when a copy of the order, certified by the auditor in whose office 
it is recorded, is filed with the auditor of the county where he resides. 1893, 
443, 32. 
4613.—TITLE TO PERSONAL RELATES BACK. Where the receiver’s 
title to personal property has become vested, as prescribed in the last section, it 
also extends back by relation, for the benefit of the judgment creditor, in whose 
behalf the special proceeding was instituted as follows: 

1. When an order requiring the judgment debtor to attend and be examined, 
or a warrant requiring the sheriff to arrest him and bring him before the judge, 
has been served, before the appointment of the receiver, or the extension of the 
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receivership, the receiver’s title extends back so as to include the personal prop- 
erty of the judgment debtor at the time of the service of the order or warrant. 

2. Where an order or warrant has not been served as specified in the forego- 
ing subdivision, but an order has been made requiring a person to attend and 
be examined concerning property belonging or a debt due to the judgment debt- 
or, the receiver’s title extends {to the personal property belonging to the judg- 
ment debtor, which was in the ‘hands or under the control of the person or cor- 
poration thus required to attend at the time of the service of the order, and toa 
debt then due to him from that person or corporation. 

3. In every other case where notice of application for the appointment of a 
receiver was given to the judgment debtor, the receiver’s title extends to the per- 
sonal property of the judgment debtor at the time when the notice was served, eith- 
er personally or by complying with the requirements or [of] an order prescrib- 
ing a substitute for personal service. 

4. Where the case is within two or more of the foregoing subdivisions of this 
section, the rule most favorable to the judgment creditor must be adopted. But 
this section does not affect the title of a purchaser in good faith without notice, 
and for a valuable consideration; or the payment of a debt in good faith and 
without notice. 1893, 443, 33. 

4614.-RECORD OF APPOINTMENT OF RECEIVERS. Each county 
clerk must keep in his office a book indexed to the names of the judgment debt- 
ors, styled ‘‘book of orders appointing receivers of judgment debtors.’? A coun- 
ty clerk in whose office an order or a certified copy of an order is filed, as pre- 
scribed in this act, must immediately note thereupon the time of filing it, and 
as soon as practicable, must record it in the book so kept by him. He must al- 
s0, upon request, furnish forthwith to any party or person interested, one or 
more certified copies thereof. For each omission to comply with any provision 
of this section, a county clerk forfeits to the party aggrieved two hundred and 
fifty dollars, in addition to all damages sustained by reason of the omission. 
1893, 444, 3. 


CHAPTER 322. 


ARREST AND BAIL. 


4615.—_ORDER OF COURT NECESSARY. No person shall be arrested or 
held to bail in any civil action, except upon the order of the court where the ac- 
tion is brought, or a judge of the supreme court. C. 1881, 115; 2 H. 228. 

Cline v. Harmon, 2 W. 155, 26 P. 191, 269. 

4616.—MAY BE MADE WHEN. The defendant may be arrested in the fol- 
lowing cases: 

1. In an action for the recovery of damages, on a cause of action not arising 
out of contract, where the defendant is a non-resident of the state, or is about to 
remove therefrom, or where the action is for injury to person or character, or for 
injuring, or for wrongfully taking, detaining or converting property. 

2. In an action for a fine or penalty, or on a promise to marry, or for money 
received, or property embezzeled, or fraudulently misapplied, or converted to his 
own use, by a public officer, or by an attorney, or by an officer or agent of a cor- 
poration in the course of his employment as sucb, or by any factor, agent, 
broker, or other person in a fiduciary capacity, or for any misconduct or neglect 
in office, or in a professional employment. 

3. In an action to’recover the possession of personal property unjustly de- 
tained, when the property, or any part thereof has been concealed, removed, or 
disposed of, so that it cannot be found or taken by the sheriff, and with intent 
that it should not be so found or taken, or with the intent to deprive the plain- 
tiff of the benefit thereof. 

4. When the defendant has been guilty of a fraud in contracting the debt, or 
incurring the obligation for which the action is brought, or in concealing or dis- 
posing of the property, for the taking, detention, or conversion of which, the 
action is brought. 

5. When the defendant has removed or disposed of his property, or is about 
to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or destruction of prop: 
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erty, in which the party bringing the action has some right, interest, or title, 
which will be impaired or destroyed by such injury or destruction, and the 
danger is imminent that such property will be destroyed, or its value impaired, 

to the injury of the plaintiff. 

7. On the final judgment or order of any court in this state, while the same 
remains in force, when the defendant, having no property subject to execution, 
or not sufficient to satisfy such judgment, has money which he ought to apply in 
payment upon such judgment, which he refuses to apply, with intent to defraud 
the plaintiff, or when he refuses to comply with a legal order of the court, with 
intent to defraud the plaintiff; or, when any one or more of the causes exist for 
which an arrest is allowed, in the first class of cases mentioned in this section. 
©. 1881, 116; 2 H. 229. See § 136. 

Burrichter v. Cline, 3 W. 135, 26 P. 192. 

4617.—AFFIDAVIT OF CAUSE FILED. Thecourt or judge making the 
order of arrest, shall first be satisfied by the affidavit of the party, or his agent, 
or attorney, and other proof, under oath, exclusive of the complaint, that the 
case is one in which an arrest is provided for in section one hundred and sixteen 
[4616], and that one or more of the prescribed causes exist, which proof shall be 
in writing, and, together with the order, be filed with the clerk, before he shall 
issue any warrant for the arrest. 1888, 31, 1; 2 H. 230. See § 136. 

Burrichter v. Cline, above. 

4618.—BAIL TO BE FIXED. The court or judge making the order shall, 
in all cases, specify therein the amount in which the defendant shall be held to 
bail, which shall, in no case, exceed the demand of the plaintiff, and one hun- 
dred dollars in addition thereto, which amount the clerk shall endorse upon the 
writ, and the court shall also, in the order, fix the amount of the bond to be giv- 
en by the plaintiff, as provided in the next succeeding section, which amount 
shall in no case be less than one hundred dollars. C. 1881, 118; 2 H. 231. 

4619.—WARRANT TO ISSUE WHEN. Before any clerk shall issue a war- 
rant for the arrest of the defendant, he shall require the plaintiff to place on file 
in his office, a copy of the order granting the warrant, unless the same was made 
in open court and appears in the minutes; the original affidavit and proofs, up- 
on which the order was made, and a bond on behalf of the plaintiff, in such an 
amount as the court or judge may have fixed in the order, with sureties to the 
satisfaction of the clerk, conditioned to pay to the defendant all damages which 
he shall suffer, and all expenses he shall incur by reason of such arrest or impris- 
onment, if the order shall be vacated in the manner provided for in the next 
succeeding section, or if the plaintiff fail to recover in his action. C. 1881, 119; 
2H. 232. 

4620.—MOTION TO VACATE ORDER OR REDUCE BAIL. The defen- 
dant may, on motion, apply to the court to vacate the order of arrest, on the 
ground of insufficiency of the proof, or he may show that the facts alleged, upon 
which the order issued, are untrue, or he may apply to have the amount of bail 
reduced. If the court, upon any such motion, shall vacate the order, the defend- 
ant shall be discharged from the arrest, and any bond he may have given shall 
be cancelled, but the action, unless dismissed for other cause, shall be conducted 
in the same manner as in cases where complaint and notice were duly served 
and filed. ©. 1881, 120; 2 H. 233. 

Ferguson v. Tobey, 1 W. T. 175. | 
4621.—COMPLAINT FILED BEFORE WARRANT ISSUES. When an 
order of arrest is granted prior to the filing of the complaint, the warrant shall 
not issue until the complaint is filed with the clerk, and a copy of said complaint 
shall be served on the defendant with the warrants; but an order of arrest may 
be granted at any time after the action is commenced and before judgment is 
satisfied, when the party seeking the order shall comply with the preceding pro- 
visions in regard to arrests. C. 1881, 121; 2 H. 234. 

4622.—_CONTENTS OF WARRANT. The warrant shall, in all cases, con- 
tain a short statement of the alleged causes for which the order was granted, and 
also the amount for which bail is required. C. 1881, 125; 2 H. 235. 

4623.—WARRANT DELIVERED TO SHERIFF. The warrant must -be 
delivered to the sheriff, who, upon arresting the defendant, must deliver to him 
a copy thereof. C. 1881, 122; 2 H. 236. 

. 4624.—-HOW EXECUTED—FEES. The sheriff shall execute the warrant by 
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arresting the defendant, and keeping him in custody until discharged by law. : 


And the plaintiff, in the first instance, shall be liable for the sheriffi’s fees, for 


the food and maintenance of any person, under arrest, which, if required by the - 
sheriff, shall be paid weekly in advance. And such fees, so paid, shall be added ~ 


to the costs taxed or accruing in the case, and be collected as other costs. And if 
the plaintiff shall neglect to pay such fees for three days after a demand, in writ- 
ing, upon the plaintiff or his attorney, for payment, the sheriff may discharge 
defendant out of custody. C. 1881, 123; 2 H. 237. 

4625.—CONDITION OF BOND. The defendant may give bail by causing a 
bond to be executed by two or more sufficient sureties, stating their places of res- 
idence and occupations, conditioned that the defendant shall at all times render 
himself amenable to the process of the court during the pendency of the action, 
and to such as may be issued to enforce the judgment rendered therein; or, if 
he be arrested for the cause mentioned in the third subdivision of section one 
hundred and sixteen [4616], it shall be further conditioned that the specific arti- 
cle of property, or instrument of writing which is the subject matter of the writ, 
shall be forthcoming, to abide any order which shall be made therein; or, if he be 
arrested for the cause mentioned in the sixth subdivision of said section it shall 
be further conditioned that he will not commit the injury or destruction alleged 
to be threatened in the affidavit or proofs on which the arrest is ordered. C. 
1881, 124; 2 H. 238. 


4626.—SURRENDER OF DEFENDANT. At any time before a failure to 
comply with their bonds, the bail may surrender the defendant in their exoner- 
ation, or he may surender himself to the sheriff of the county where he was ar- 
ested, in the following manner: 

1. A certified copy of the bail bond shall be delivered to the sheriff, who shall 
retain the defendant in his custody thereon as upon an order of arrest, and by a 
certificate in writing, acknowledge the surrender. 

2. Upon the production of a copy of the bail bond and the sheriff’s certificate, 
a judge of the superior court may, upon a notice to the plaintiff of eight days, 
with a copy of the certificate, order that the bail be exonorated, and on filing the 
order and the papers used on such application, they shall be exonerated accord- 
ingly. But this section does not apply to an arrest for the cause mentioned in the 
sixth subdivision of section one hundred and sixteen [4616}. C. 1881, 126; 2 
H. 239. 


4627.—BAIL MAY ARREST. For the purpose of surrendering the defen- 
dant the bail, at any time or place before they are finally discharged, may them- 
selves arrest him, or, by written authority, indorsed upon a certified copy of the 


bond, may empower any person of suitable age and discretion to do so. C. 1881, 
127; 2 H. 240. 


4628.—ACTION AGAINST BAIL. In case of failure to comply with the 
condition of the bond, the bail can be proceeded against by action only. C. 
1881, 128; 2 H. 241. 


4629.—EXONERATION OF BAIL. The bail may be exonerated, either by 
the death of the defendant, or his imprisonment in the penitentiary, or by his 
legal discharge from the obligation to render himself amenable to the process, or 
by his surrender to the sheriff of the county where he was arrested, in exonera- 
tion thereof, within twenty days after commencement of the action against the 
bail, or within such further time as may be granted by the court. C. 1881, 129; 
2 H. 242. 


4630.—RETURN OF SHERIFF—NOTICE OF EXCEPTIONS. Within 
the time limited for that purpose, the sheriff must deliver the order of arrest to 
the clerk, with his return endorsed thereon, and the bond of the bail, or a copy 
thereof. The plaintiff, within ten days thereafter, may serve upon the sheriff a 
notice that he does not accept the bail, or he must be deemed to have accepted 
it, and the sheriff shall be exonerated from liability. C. 1881, 1380; 2 H. 243. 

4631.—JUSTIFICATION OF BAIL. On the receipt of notice, the sheriff or 
defendant may, within ten days thereafter, give to the plaintiff or his attorney 
notice of the justification of the same, or their bail, (specifying the places of res- 
idences and occupations of tho latter), before judgment [the judge] of the court 
or justice of the peace, at a specified time and place, the time to be not less than 
five days nor more than ten thereafter. In case other bail be given, there naust 
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be a new bond in the form prescribed in section one hundred and twenty-four 
[4625]. C. 1881, 181; 2 H. 244. 

4632.—_-QUALIFICATIONS OF BAIL. The qualifications of the bai: shall 
be as follows: 

1. Each of them shall be a resident of the state; but no counselor or attorney 
at law, sheriff, clerk of the superior court, or other officer of such court, shall be 
permitted to become bail in any action. 

2. Each of the bail shall be worth the amount specified in the order of arrest, 
or the amount to which the order may be reduced, as provided in this chapter, 
over and above all debts and liabilities, and exclusive of property exempt from 
execution; but the judge or justice, on justification, may allow more than two 
sureties to justify, severally, in amounts less than that expressed in the order, if 
the whole justification be equivalent to that of two sufficient bail. C. 1881, 132; 
2 H. 245. . 

4633.—MANNER OF JUSTIFICATION. For the purpose of justification, 
each of the bail must attend before the judge or justice of the peace at the time 
and place mentioned in the notice, and may be examined on oath on the part of 
the plaintiff tonching his sufficiency, in such manner as the judge or justice of 
the peace, in his discretion, may think proper. The examination must be re- 
duced to writing and subscribed by the bail, if required by the plaintiff. C. 
1881, 1838; 2 H. 246. 

4634.—ALLOWANCE ENDORSED ON BOND. If the judge or justice find 
the bail sufficient, he shall endorse his allowance thereof on the bond and cause 
it to be filed with the clerk, and the sheriff shall thereupon be exonerated from 
liability. C. 1881, 184; 2 H. 247. 

4635.—MONEY MAY BE DEPOSITED IN LIEU OF. The defendant may 
at the time of his arrest instead of giving bail, deposit with the sheriff the 
amount mentioned in the order. The sheriff must thereupon give the defendant 
a certificate of deposit, and the defendant shall be discharged from custody. 
C. 1881, 135; 2 H. 248. 

4636.—DEPOSIT TO BE PAID INTO COURT. The sheriff shall, within 
ten days after the deposit, pay the same into court, and take from the officer re- 
ceiving the same two certificates of such payment, the one of which he must de- 
liver to the plaintiff and the other to the defendant. For any default in making 
such payment, the same proceeding may be had on the official] bond of the sheriff 
to collect the sum deposited, as in case of delinquency. C. 1881, 186; 2 H. 249. 


4637.—MONEY RETURNED WHEN. If the money be deposited, as pro- 
vided in the last two sections, bail may be given and justified, upon notice as 
hereinbefore provided, at any time before judgment; and thereupon the judge 
before whom justification is had, shall direct in the order of allowance that the 
money deposited be refunded by the sheriff or clerk to the defendant, and it shall 
be refunded accordingly. C. 1881, 137; 2 H. 250. 


4638.—MAY BE APPLIED TO JUDGMENT. When money shall have 
been so deposited, if it remain on deposit at the time of an order or judgment for 
the payment of money to the plaintiff, the clerk shall, under the direction of the 
court, apply the same in the satisfaction thereof, and, after satisfying judgment, 
refund the surplus, if any, to the defendant. If the judgment be in favor of the 
defendant, the clerk shall refund to him the whole sum deposited and remaining 
unapplied. C. 1881, 138; 2 H. 251. 


4639.—_SHERIFF LIABLE FOR ESCAPE. If, after being arrested, the de- 
fendant escapes or be rescued, the sheriff himself shall be liable as bail; but he 
may discharge himself from such liability, by giving bail at any time before 
judgment. C. 1881, 189; 2 H. 252. 


4640.—SHERIFF LIABLE ‘ON BOND. If the judgment be recovered 
against the sheriff upon his liability as bail, and an execution thereon be return- 
ed unsatisfied, the same proceedings may be had on the official bond of the sher- 
iff to collect the deficiency, as in other cases of delinquency. C.-1881, 140; 2 H. 


253. 

4641.—BAIL LIABLE TO SHERIFF. The bail taken on arrest shall, un- 
less they justify, or other bail be given or justified, be liable to the sheriff, by 
action, for the damages which he may sustain by reason of such omission. C. 
1881, 141; 2 H. 254. 
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CLAIM TO RECOVER PERSONAL PROPERTY. 


4642.—IMMEDIATE DELIVERY. The plaintiff in an action to recover the 
possession of personal property may, at the time of issuing the summons, or [at 
any time before answer, claim the immediate delivery of such property as herein 
provided. C. 1881, 142; 2 H. 255. 

Sires v. Newton, 1 W. T. 35t; Silsby v. Aldridge, 1 W. 117, 23 P. 886; 
Kerron v. N. P. L. & M. Co., 1 W. 241, 24 P. 445; Chamberlin v. Winn, 
1 W. 259, 501, 24 P. 446, 20 P. 780; Marsh v. Wade, 1 W. 538, 20 P. 578; 
Laurendeau v. Fugelli, 1 W. 559, 21 P. 29; Eidson v. Woolery, 10 W. 225, 
38 P. 1025. 

4643. AFFIDAVIT. When a delivery is claimed, an affidavit shall be made 
by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particularly de- 
scribing it,) or is lawfully entitled to the possession thereof, by virtue of a spe- 
dial property therein, the facts in respect to which shall be set forth. 

2. That the property is wrongfully detained by defendant. 

3. That the same has not been taken for a tax, assessment, or fine pursuant 
to a statute, or seized under an execution or attachment against the property of 
the plaintiff; or if so seized, that it is by law exempt from such seizure. And, 

4. The actual value of the property. C. 1881, 148; 2 H. 256. 

Scott v. McGraw, 3 W. 678, 29 P. 260. 

4644._SERVICE OF AFFIDAVIT AND BOND. Upon the receipt of the 
affidavit, and a bond to the defendant, executed by one or more sufficient sure- 
ties, approved by the sheriff, to the effect that they are bound in double the 
value of the property, as stated in the affidavit, for the prosecution of the action, 
for the return of the property to the defendant, if return ‘thereof be adjudged, 
and for the payment to him of such sum as may, for any cause, be recovered 
against the plaintiff, the sheriff shall forthwith take the property described in 
the affidavit, if it be in the possession of the defendant or his agent, and retain 
it in his custody. He shall also, without delay, serve on the defendant a copy 
of the affidavit and bond, by delivering the same to him personally, if he can be 
found, or his agent, from whose possession the property is taken; or if neither 
can be found, by leaving them at the usual place of abode of either, with some 
person of suitable age and discretion: or, if neither have any known place of 
abode, by putting them in the postoffice, directed to the defendant, at the post- 
office nearest his place of residence. C. 1881, 144; 2 H. 257. 

Boyer v. Fowler, 1 W. T. 101; Meigs v. Keach, 1 W. T. 305. 

4645.—JUSTIFICATION OF SURETIES. The defendant may, within three 
days after the service of a copy of the affidavit and bond, give notice to the 
sheriff that he excepts to the sufficiency of the sureties; if he fail to do so, he 
shall be deemed to have waived all objections to them. When the defendant ex- 
cepts, the sureties shall justify on notice, in like manner as bail on arrest, and 
the sheriff shall be responsible for the sufficiency of the sureties until the objec- 
tion to them is either waived as above provided, or until they shall justify, or 
new sureties shall be substituted aad justify. If the defendant except to the 
sureties, he cannot reclaim the property, as provided in the next section. C. 
1881, 145; 2 H. 258. | 

4646.—BOND TO KEEP PROPERTY. At any time before the delivery of 
the property to the plaintiff, the defendant may, if he do not except to the sure- 
ties of the plaintiff, require the return thereof, upon giving to the sheriff a bond 
executed by one or more sufficient sureties to the effect that they are bound in 
double the value of the property, as stated in the affidavit of the plaintiff, for 
the delivery thereof to the plaintiff, if such delivery be adjudged, and for the 
payment to him of such sum as may, for any cause, be recovered against the de- 
fendant. Ifa return of the property be not so required within three days after 
the taking and service of notice to the defendant, it shall be delivered to the 
plaintiff, except as provided in section one hundred and fifty-one [4651]. C. 
1881, 146; 2 H. 259. 

4647.—-DEFENDANT’S SURETIES TO JUSTIFY. The defendant’s sure- 
ties, upon a notice to the plaintiff or his attorney, of not less than two, nor more 
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than six days, shall justify in the same manner as bail upon arrest; upon such 

justification, the sheriff shall deliver the property to the defendant. The sheriff 

shall be responsible for the defendant’s eureties until they justify, or until jus- 

tification is completed, or expressly waived, and may retain the property until 

that time; but if they, or others in their place, fail to justify at the time and 

per appointed, he shall deliver the property to the plaintiff. C. 1881, 147; 2 
260. 

4648.—QUALIFICATION OF SURETIES. The qualification of sureties 
and their justification shall be as prescribed in respect to bail upon an order of 
arrest. C. 1881, 148; 2 H. 261. 

4649.— BREAKING OPEN BUILDINGS. If the property or any part there- 
of be concealed in a building or enclosure, the sheriff shall publicly demand its 
delivery. If it be not delivered, he shall cause the building or enclosure to be 
broken open and take the property into his posssesion, and if HOCSEEEY, he may 
call to his aid the power of his county. C. 1881, 149; 2 H. 262. 

4650.—SHERIFF TO KEEP. When the sheriff shall have taken the proper- 
ty as herein provided, he shall keep in a secure place and deliver it to the party 
entitled thereto, upon receiving his lawful fees for taking, and his necesrary.ex- 
penses for keeping the same. C. 1881, 150; 2 H. 263. 3 

4651.—CLAIMS OF THIRD PARTIES. If the property taken be claimed 
by any other person than the defendant or his agent, and such person make 
affidavit of his title thereto, or his right to the possession thereof, stating the 
grounds of such title or right, and serve the same upon the sheriff before the de- 
livery of the property to the plaintiff, the sheriff shall not be bound to keep the 
property or deliver it to the plaintiff, unless the plaintiff, on demand indemnify: 
the sheriff against such claim by a bond, executed by two sufficient sureties, ac- 
companied by their affidavits that they are each worth double the value of the 
property, as specified in the affidavit of plaintiff, over and above their debts 
and liabilities, exclusive of property exempt from execution, and freeholders or 
householders of the county; and no claim to such property by any other person 
than the defendant or his agent shall be valid against the sheriff, unless made 
as aforesaid; and notwithstanding such claim, when so made, he may retain 
ay property a reasonable time to demand such indemnity. C. 1881, 151; 2H. 

64. 

4652.—-SHERIFF’S RETURN. The sheriff shall file the affidavit, with the 
proceedings thereon, with the clerk of the court in which the action is pending, 
2H. twenty days ‘after taking the property mentioned therein. 1891, 72, 1; 

a 


CHAPTER 324. 


INJUNCTIONS AND RESTRAINING ORDERS. 


4653.—WHO MAY GRANT. Restraining orders and injunctions may be 
granted by the superior court in term time, or by any judge of the supreme court 
in vacation. C. 1881, 153; 2 H. 266. 
4654.—GROUNDS FOR. When it appears by the complaint that the plain- 
tiff is entitled to the relief demanded and the relief, or any part thereof, consists 
in restraining the commission or continuance of some act, the commission or 
continuance of which ‘during the [litigation would produce great:injury to the 
plaintiff; or when during the litigation, it appears that the defendant is doing, 
or threatened [threatening], or is about to do, or is procuring, or is suffering 
some act to be done in violation of the plaintiff’s rights respecting the subject of 
the action tending to render the judgment ineffectual; or where such relief, or 
any part thereof, consists in restraining proceedings upon any final order or 
judgment, an injunction may be granted to restrain such act or proceedings un- 
til the further order of the court, which may afterwards be dissolved or modified 
upon motion. And where it appears in the complaint at the commencement of 
the action, or during the pendency thereof, by affidavit, that the defendant 
threatens, or is about to remove or dispose of his property with intent to defraud 
his creditors, a temporary injunction may be granted to restrain the removal or 
disposition of his property. C. 1881, 154; 2 H. 267. 
Colwell v. Smith, 1 W. T. 92; Meacham Arms Co. ¥. Swarts, 2 W.T. 412, 
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7 P. 859; Bingham v. Walla Walla, 3 W. T. 68, 13 P. 408; Meeker vy. Gil- 
bert, 3 W. T. 369, 19 P. 18; State, ex rel. v. Lichtenberg, 4 W. 407, 30 P. 
716; McGlauflin v. Merriam, 7 W. 111, 34 P. 561. 
4655.—MALICIOUS BUILDING. An injunction may be granted to restrain 
the malicious erection, by any owner or lessee of land, of any structure intended 
to spite, injure or annoy an adjoining proprietor. And where any owner or les- 
see of land has maliciously erected such a structure with such intent, a manda- 
tory injunction will lie to compel its abatement and removal. 1883, 44,1; 2 
H. 268. 
4656.—WHEN ISSUED. The injunction may be granted at the time of com- 
mencing the action, or at any time afterwards, before judgment in that proceed- 
ing. C. 1881, 155; 2 H. 269. 
4657.—NOTICE OF APPLICATION, EXCEPT. No injunction shall be 
granted until it shall appear to the court or judge granting it, that some one or 
more of the opposite party concerned, has had reasonable notice of the time and 
place of making application, except that in cases of emergency to be shown in 
the complaint, the court may grant a restraining order until notice can be given 
and hearing had thereon. C. 1881, 156; 2 H. 270. 
State, ex rel. v. Lichtenberg, 4 W. 407, 30 P. 716; Rockford v. Walsh, 
W P 


‘ ; ; , 
4658.—USE OF AFFIDAVITS. On the hearing of an application for an in- 
junction, each party may read affidavits. C. 1881, 157; 2 H. 271. 
4659.—TERMS IMPOSED. Upon the granting or continuing an injunction, 
such terms and conditions may be imposed upon the party obtaining it as may 
be deemed equitable. C. 1881, 158; 2 H. 272. 
4660.—BOND. No injunction or restraining order shall be granted until the 
party asking it shall enter into a bond, in such a sum as shall be fixed by the 
court or judge granting the order, with surety to the satisfaction of the clerk of 
the superior court, to the adverse party affected thereby, conditioned to pay all 
damages and costs which may accrue by reason of the injunction or restraining 
order. The sureties shall, if required by the clerk, justify in like manner as bail 
upon an arrest, and until they so justify, the clerk shall be responsible for their 
sufficiency. C. 1881, 159; 2 H. 273. 
Keeler v. White and McConnaughy v. Nelson, 10 W. 420, 38 P. 1134; Cher- 
ry v. West. Wash. Indus., etc., Co., W. , 40 P. 136. 
4661.—BOND CONTINUES, EXCEPT. When an injunction is granted up- 
on the hearing, after a temporary restraining order, the plaintiff shall not be re- 
quired to enter into a second bond, unless the former shall be deemed insuffic- 
ient, but the plaintiff and his surety shall remain liable upon his original bond. 
C. 1881, 160; 2 H. 274. 
State, ex rel. v. Lichtenberg, above. 
4662.—_SERVICE OF COPY. It shall not be necessary to issue a writ of in- 
junction, but the clerk shall issue a copy of the order or injunction duly certified 
by him, which shall be forthwith served hy delivering the same to the adverse 
party. C. 1881, 161; 2 H. 275. 
4663.—RELEASE OF ERRORS. In application to stay proceedings after 
judgment, the plaintiff shall endorse upon his complaint a release of errors in 
ee judgment whenever required to do so by the judge or court. C. 1881, 162; 
2H. 276. 
4664.—WHEN EFFECTIVE. An order of injunction shall bind every per- 
se ie officer restrained from the time he is informed thereof. C. 1881, 163; 2 
s DLLs 
4665.—SERVICE OF ORDER. When notice of the application for an 
Injunction has been served upon the adverse party, it shall not be necessary to 
serve the order upon him, but he shall be bound by the injunction as soon as 
the bond required of the plaintiff is executed and delivered to the proper officer. 
C. 1881, 164; 2 H. 278. 
4666.—MONEY PAID INTO COURT. Money collected upon a judgment 
afterward enjoined, remaining in the hands of the collecting officer, shall be 
paid to the clerk of the court granting the injunction, subject to the order of the 
court. C. 1881, 165; 2 H. 279. 
4667.—CONTEMPT. Whenever it shall appear to any court granting an or- 
der of injunction, or judge thereof in vacation, by affidavit, that any person has 
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willfully disobeyed the order after notice thereof, such court or judge shall award 
an attachment for contempt against the party charged, or a rule to snow cause 
why it should not issue. The attachment or rule shall be issued by the clerk of 
the court, and directed to the sheriff, and shall be served by him. C. 1881, 166; 
2 H. 280. 

4668.—ARRESI FOR. The attachment for contempt shall be immediately 
served, by arresting the party charged, and bringing him into court, if in session, 
to be dealt with as in other cases of contempt; and the court shall also take all 
necessary measures to secure and indemnify the plaintiff against damages in the 
premises. C. 1881, 167; 2 H. 281. 

4669.—BOND FOR APPEARANCE. If the court is not in session the offic- 
er making the arrest shall cause the person to enter into a bond, with surety, 
to be approved by the officer, conditioned that he personally appear in open 
court whenever his appearance shall be required, to answer such contempt, and 
that he will pay to the planitiff all his damages and costs occasioned by the 
breach of the order; and in default thereof he shall be committed to the jail of 
the county until he shall enter into such bond with surety, or be otherwise legal- 
ly discharged. 1891, 97, 1; 2 H. 282. 

4670.—DISSOLUTION. Motions to dissolve or modify injunctions may be 
made in open court, or before a judge of the superior court, at any time after 
reasonable notice to the adverse party. 1891, 74,1; 2 H. 283. 

Rockford v. Walsh, W. : P. . 

4671.—DAMAGES UPON. When an injunction to stay proceedings after 
judgment for debt or damages shall be dissolved, the court shall award such 
damages not exceeding ten per cent. on the judgment, as the court may deem 
right, against the party in whose favor the injunction issued. C. 1881, 170; 2 
H. 284. 

Donahue v. Johnson, 9 W. 187, 37 P. 322. 

4672.—RENTS AND WASTE. If an injunction to stay proceedings after 
verdict or judgment in an action for the recovery of real estate, or the possession 
thereof, be dissolved, the damages assessed against the party obtaining the in- 
junction, shall include the reasonable rents and profits of the lands recovered, 
and all waste committed after granting injunction. C. 1881, 171; 2 H. 285. 

4673.—MOTION TO RE-INSTATE. Upon an order being made dissolving 
or modifying an order of injunction, the plaintiff may move the court to rein- 
state the order, and the court may, in its discretion, allow the motion, and ap- 
point a time for hearing the same before the court, or a time and place for hear- 
ing before some judge thereof, and upon the hearing, the parties may produce 
such additional affidavits or depositions as the court shall direct, and the order 
of injunction shall be dissolved, modified, or reinstated, as the court or judge 
may deem right. Until the hearing of the motion to reinstate the order of in- 
junction, the order to dissolve or modify it, shall be suspended. C. 1881, 172; 
2 H. 286. : 

4674.—POWER OF JUDGE IN VACATION. The judge of the superior 
court shall have power to make every order in vacation which by the provisions 
of this chapter, may be made by the court intermtime. C. 1881, 178; 2 H. 
287. See § 221. 


CHAPTER 325. 


ATTACHMENTS. 


4675.—WHEN MADE. The plaintiff at the time of commencing an action, 
or at any time afterward before judgment, may have the property of the defend- 
ant, or that of any one or more of several defendants, attached in the manner 
hereinafter prescribed, as security for the satisfaction of such judgment as he 
may recover. 1886, 39,1; 2 H. 288. 
Nesqually Mill Co. v. Taylor, 1 W. T. 1; Sheehan v. Levy, 1 W. 149, 23 
P. 804; Cosh-Murray Co. v. Tuttich, 10 W. 449, 38 P. 1134. 
4676.—BY WHOM ISSUED—GROUNDS. The writ of attachment shall be 
issued by the clerk of the court in which the action is pending; but before any 
such writ of attachment shall issue, the plaintiff, or some one in his behalf, sball 
make and file with such clerk, an affidavit showing that the defendant is in- 
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_debted to the plaintiff (specifying the amount of such indebtedness over and 
above all just credits and offsets), and that the attachment is not sought, and 
the action is not prosecuted to hinder, delay or defraud any creditor of the de- 
fendant; and either; 

1. ‘That the defendant is a foreign corporation; or 

2. That the defendant is not a resident of this state; or 

3. That the defendant conceals himself so that the ordinary process of law 
cannot be served upon him; or 

4. That the defendant has absconded or absented himself from his usual 
place of abode in this state, so that the ordinary process of law cannot be served 
upon him; or | 
_ 6. That the defendant has removed or is about to remove any of his property 
from this state, with intent to delay or defraud his creditors; or 

6. That the defendant has assigned, secreted or disposed of, or is about to as- 
sign, secrete or dispose of, any of his property with intent to delay or defraud 
his creditors; or 

7. That the defendant is about to convert his property, or a part thereof into 
money for the purpose of placing it beyond the reach of his creditors; or 

8. That the defendant has been guilty of a fraud in contracting tbe debt or 

incurring the obligation for which the action is brought; or 

9. That the damages for which the action is brought are for injuries arising 
from the commission of some felony, or for the seduction of some female. 1886, 
39, 2.; 2 H. 289. 

Nesqually Mill Co. v. Taylor, above. 


4677.—DEBT IS NOT DUE WHEN. An action may be commenced and 
the property of a debtor may be attached previous to the time when the debt be- 
comes due, when nothing but time is wanting to fix an absolute indebtedness, 
and when the affidavit, in addition to that fact, states; 


1. That the defendant is about to dispose of his property with intent to de- 
fraud his creditors; or 

2. That the defendant is about to remove from the state, and refuses to make 
any arrangements for securing the payment of the debt when it falls due, and 
which contemplated removal was not known to the plaintiff at the time the debt 
was contracted; or 

3. That the defendant has disposed of his property in whole or in part with 
intent to defraud his creditors; or 

4. That the debt was incurred for property obtained under false pretenses. 
1886, 39, 3; 2 H. 290. 

Cox v. Dawson, 2 W. 381, 26 P. 973. 


4678. PLEADING OF DEFENDANT. If the debt or demand for which 
the attachment is sued out is not due at the time of the commencement of the 
action, the defendant is not required to file any pleadings until the maturity of 
such debt or demand, but he may, in his discretion, do so, and go to trial as 
early as the cause is reached. 1886, 40, 4; 2 H. 291. 


4679.—JUDGMENT SUSPENDED. No final judgment shall be rendered in 
such action, unless the party consents, as in the last section, until the debt or 
demand upon which it is based becomes due. But property of a perishable na- 
ture may be sold as in other cases of attachment. 1886, 40, 5; 2 H. 292. 


4680.—BOND. Before the writ of attachment shall issue, the plaintiff, or 
some one in his behalf, shall execute and file with the clerk a bond or undertak- 
ing, with two or more sureties, in a sum in no case less than three hundred 
(300) dollars, in the superior court, nor less than fifty (50) dollars in a justice’s 
court, and double the amount for which plaintiff demands judgment, conditioned 
that the plaintiff will prosecute his action without delay, and will pay all costs 
that may be adjudged to the defendant, and all damages which he may sustain 
by reason of the attachment, not exceeding the amount specified in such bond 
or undertaking as the penalty thereof, should the same be wrongfully, oppres- 
sively or maliciously sued out. With said bond or undertaking, there shall al- 
so be filed the affidavit of the sureties, from which it must appear that such 
sureties are qualified and that they are taken together worth the sum specified in 
the bond or undertaking, over and above all debts and liabilities and property 
exempt from execution. No person not qualified to become hail upon arrest 
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shall be qualified to become surety upon a bond or undertaking for an attach- 

ment. 1886, 40, 6; 2 H. 293. | 
Baxter v. Smith, 2 W. T. 97, 4 P. 35; Dawson v. Baum, 3 W. T. 464, 19 
P. 46; Seattle Crockery Co. v. Haley, 6 W. 306, 33 P. 650; Helfrich v. 
Meyer, W. , 39 P. 455. 

4681.—ADDITIONAL SECURITY. The defendant may, at any time before 
judgment, move the court or judge for additional security on the part of the 
plaintiff, and if, on such motion, the court or judge is satisfied that the surety 
in the plaintiff’s bond has removed from this state, or is not sufficient, the at- 
tachment may be vacated, and restitution directed of any property taken under 
it, unless in a reasonable time, to be fixed by the court or judge, further securi- 
ty is given by the plaintiff in form as provided in section six of this act [4680]. 
1886, 40, 7; 2 H. 294. 

4682.—MEASURE OF DAMAGES. In an action on such bond the plaintiff 
therein may recover, if he shows that the attachment was wrongfully sued out, 
and that there was no reasonable cause to believe the ground upon which the 
same was issued to be true, the actual damages sustained and reasonable attor- 
neys fees to be fixed by the court; and if it be shown that such attachment was 
sued out maliciously, he may recover exemplary damages, nor need he wait un- 
a oo principle suit is determined before suing on the bond. 1886, 41, 8; 2 

. 295. 

Sloan v. Langert, 6 W. 26, 32 P. 1015; Seattle Crockery Co. v. Haley, above. 
4683.—LEVY. The writ of attachment shall be directed to the sheriff of any 
county in which property of the defendant may be, and shall require him to at- 
tach and safely keep the property of such defendant within his county, to the 
requisite amount, which shall be stated in conformity with the affidavit. The 
sheriff shall in all cases attach the amount of property directed, if sufficient not 
exempt from execution be found in his county, giving that in which the defend- 
ant has a legal and unquestionable title a preference over that in which his title 
is doubtful or only equitable, and he shall as nearly as the circumstances of the 
case will permit, levy upon property fifty per cent greater in valuation than the 
amount which plaintiff in his affidavit claims to be due. When property is 
seized on attachment, the court may a!low to the officer having charge thereof 
such compensation for his trouble and expenses in keeping the same as shall be 
reasonable and just. 1886, 41,9; 2 H. 296. 
Marsh v. Wade, 1 W. 538, 20 P. 578; McConnell v. Kaufman, 5 W. 686, 32 
P. 782. 

4684.—EXTEND TO DIFFERENT COUNTIES. Writs of attachment may 
be issued from the superior courts to different counties, and several may, at the 
option of the plaintiff, be issued at the same ‘ime, or in succession and subse- 
quently, until sufficient property has been attaci:ed; but only those executed shall 
be taxed in the costs, unless otherwise ordered vy the court, and if more property is 
attathed in the aggregate than the plaintiff is entitled to have held, the sur- 
plus must be abandonded and the plaintiff pay all costs incurred in relation to 
such surplus. After the first writ shall have issued, it shall not be necessary for 
the plaintiff to file any further affidavit or bond, but he shall be entitled to as 
many writs as may be necessary to secure the amount claimed. 1886, 41, 10; 
2 H. 297. 

4685.—EXECUTED IN ORDER RECEIVED. Where there are several! at 
tachments against the same defendant, they shall be executed in the order in 
which they were received by the sheriff. 1886. 41, 11; 2 H. 298. 

Meacham Arms Co. v. Strong, 3 W. T. 61, 13 P. 245. 

4686.—PROPERTY REMOVED. If, after an attachment has been placed 
in the hands of the sheriff, any property of the defendant is moved from the 
county, the sheriff may pursue and attach the same in an adjoining county, 
within twenty-four hours after removal. 1886, 42, 12; 2 H. 299. : 

4687.—HOW EXECUTED. The sheriff to whom the writ is directed and 
delivered must execute the same without delay as follows: 

1. Real property shall be attached by filing a copy of the writ, together 
with a description of the property attached, with the county auditor of the coun- 
ty in which the attached real estate is situated. 

2. Personal property, capable of manual delivery, shall be attached by tak- 
ing into custody. | 


808 CODE OF CIVIL, PROCEDURE. 


3. Stock or shares, or interest in stock or shares, of any corporation, associa- 
tion or company, shall be attached by leaving with the president or other head 
of the same, or the secretary, cashier or managing agent thereof, a copy of the 
writ, and a notice stating that the stock or interest of the defendant is attached 
in pursuance of such writ. 

4. Debts and credits and other personal property, not capable of manual de- 
livery, shall be attached by leaving with the person owing such debts, or 
having in his possession or under his control such credits or other personal prop- 
erty, a copy of the writ anda notice in writing that the debts owing by him to the 
defendant, or the credits and other personal property in his possession or under 
his control, are attached in pursuance of such writ. 1886, 42, 13; 2 H. 300. 

4688.—EXAMINATION OF DEFENDANT. Whenever it appears by the 
affidavit of the plaintiff or by the return of the attachment that no property is 
known to the plaintiff or officer on which the attachment can be executed, or 
not enough to satisfy the plaintiff's claim, and it being shown to the court or 
judge by affidavit that the defendant has property within the state not exempt, 
the defendant may be required by such court or judge to attend before the court 
or judge or referee appointed by thecourt or judge and give information on oath 
respecting the same. 1886, 42, 14; 2 H. 301. 

4689.—RECEIVER. The court before whom the action is pending or the 
judge thereof in vacation may at any time appoint a receiver to take possession 
of the property attached under the provisions of this act, and to collect, manage 
and control the same and pay over the proceeds according to the nature of the 
property and the exigency of the case. 1886, 42, 15; 2 H. 302. 

State, ex rel. v. Superior Court, 7 W. 77, 34 P. 430. 

4690.—PERISHABLE PROPERTY. If any of the property attached be 
perishable or in danger of serious and immediate waste or decay, the sheriff 
shall sell the same in the manner in which such property is sold on execution. 
Whenever it shall be made to appear satisfactorily to the court or judge that the 
interest of the parties to the action will be subserved by a sale of any attached 
property, the court or judge may order such property to be sold in the same 
manner as like property is sold under execution. Such order shall be made on- 
ly upon notice to the adverse party or his attorney in case such party shal! 
have been personally served with a summons in the action. Debts and credits 
attached may be collected by the sheriff, if the same can be done without suit, 
and the sheriff’s receipt shall be a sufficient discharge for the amount paid. 
1886, 42, 16; 2 H. 308. 

McConnell v. Kaufman, abcve. 

4691.—SHERIFF MAY RETAIN MONEY. All moneys received by the 
sheriff under the provisions of this act and all other attached property shall be 
retained by him to answer any judgment that may be recovered in the action 
unless sooner subjected to execution upon another judgment recovered previous 
to the issuing of the attachment. 1886, 43, 17; 2 H. 304. 

4692.—GARNISHMENT. All persons having in their possession or under 
their control any credits or other personal property belonging to the defendant 
or owing any debts to the defendant at the time of the service upon them of a 
copy of the writ and notice as provided in subdivision four of section thirteen of 
this act [4687] shall be, unless such property be delivered up or transferred, or 
such debts be paid to the sheriff, liable to the plaintiff for the amount of such 
credits, property or debts, until the attachment be discharged or any judgment 
recovered by him be satisfied. 1886, 43, 18; 2 H. 305. 

4698.—ON WHOM SERVED. A sheriff or constable may be garnished for 
money of the defendant in his hands. So may a judgment debtor of the defend- 
ant when the judgment has not been previously assigned on the record or by 
writing filed in the office of the clerk and by him minuted as an assignment 
on the margin of the execution docket, and also an executor or administrator 
may be garnished for money due from the decedent to the defendant. 1886, 43, 
19; 2H. 306. 

4694..-_MONEY IN COURT. When the property to be attached is a fund 
in court, the execution of a writ of attachment shall be by leaving with the clerk 
of the court [a copy] thereof, with notice in writing specifying the fund. 1886, 
43, 20; 2 H. 307. 

4695.—INVENTORY—EXAMINATION OF GARNISHEE. The sheriff 
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shall make a full inventory of the property attached and return the same with 
the writ. To enable him to make such return as to debts and credits attached, 
he shall request at the time of service the party owing the debt or having the 
credit to give him a memorandum in writing stating the amount and description 
of each, and if such memorandum be refused he shall return the fact of the re- 
fusal with the writ. The party refusing to give the memorandum may be re- 
quired to attend before the court or judge, or a referee appointed by the court 
or judge, and answer under oath respecting such debts or credits or other prop- 
erty. If, when duly summoned, he fail to appear and answer the interrogatories 
propounded to him without sufficient excuse for his delinquency, he shall be 
presumed to be indebted to the defendant to the full amount of the plaintiff’s 
demand. But for a mere failure to appear he is not liable to pay the amount of 
the plaintiffs’ judgment until he has had an opportunity to show cause against 
the issuing of an execution. 1886, 48, 21; 2 H. 308. 
Coombs v. Davis, 2 W. T. 466, 7 P. 860; Weisbach v. Arnold, 3 W. T. 111, 
13 P. 417. 7 

4696.—JUDGMENT AGAINST GARNISHEE. If upon the examination of 
such garnishee, as provided in the last section, it appears that the garnishee was 
indebted to the defendant, or had any credits or other property of the defendant 
in his possession, or under his control at the time of the service of the copy of 
the writ and notice upon him, as hereinbefore provided, or at any time subse- 
quent thereto, he is liable to the plaintiff in case judgment is finally recovered 
by him tothe full amount of that judgment, or to the amount of such indebt- 
edness and of the credits or other personal property held by him, and a judg- 
ment shall be entered up against him accordingly. 1886, 44, 22; 2 H. 309. 

4697.—EXECUTION SUSPENDED. If the debt of the garnishee to the de- 
fendant is not due, execution shall be suspended until its maturity. 1886, 44, 
23; 2H. 310. 

4698.—NEGOTIABLE PAPER. The granishee shall not be made liable on 
a debt due by negotiable paper, unless such paper is delivered or the garnishee 
completely exonerated or indemnified from all liability thereon after he may 
have satisfied the judgment. 1886, 44, 24; 2 H. 311. 

4699.—APPLICATION OF PROCEEDS. If judgment be recovered by the 
plaintiff the sheriff shall satisfy the same out of the property attached by him 
which has not been delivered to the defendant or claimant as in this act provid- 
ed or subjected to execution on another judgment recovered previous to the is- 
suing of the attachment, if it be sufficient for that purpose: | 

1. By applying on the execution issued on said judgment the proceeds of all 
sales of perishable or other property sold by him, or of any debts or credits col- 
lected by him, or so muc} as shall be necessary to satisfy the judgment. 

2. If any balance remain due he shall sell under the execution so much of 
the property, real or personal, as may be necessary to satisfy the balance, if 
enough for that purpose remain in his hands. Notice of the sale shall be given 
and the sale conducted as in other cases of sales on execution. 1886, 44, 25; 
2H. 312. 

Turpin v. Whitney, 6 W. 61, 32 P. 1022, 34 P. 151. 

4700.—INSUFFICIENT PROPERTY—SURPLUS. If after selling all the 
property attached by him remaining in his hands, and applying the proceeds, to- 
gether with the proceeds of any debts or credits collected by him, deducting his 
fees, to the payment of the judgment, any balance shall remain due, the sheriff 
shall proceed to collect such balance as upon an execution in other cases. When- 
ever the judgment shall have been paid the sheriff, upon reasonable demand, 
shall deliver over to the defendant the attached property remaining in his hands 
and any proceeds of the property attached unapplied on the judgment. 1886, 
44, 26; 2 H. 313. | 

4701.—BALANCE OF JUDGMENT. If the execution be returned unsatis- 
fied, in whole or in part, the plaintiff may proceed as in other cases upon the 
return of an execution. 1886, 45, 27; 2 H. 314. 

4702.—JUDGMENT FOR DEFENDANT. If the defendant recover judg- 
ment against the plaintiff, all the proceeds of sales and money collected by the 
sheriff and all the property attached remaining in the sheriff’s hand shall be 
delivered to the defendant or his agent. The order of attachment shall be dis- 
charged and the property released therefrom, 1886, 45, 28, 2H. 315. - 

LB 
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4703.—BOND FOR DISCHARGE. If the defendant, at any time before 
judgment, causes a bond to be executed to the plaintiff with sufficient sureties, 
to be approved by the officer having the attachment or after the return thereof by 
the clerk to the effect that he will perform the judgment of the court‘ the attach- 
ment shall be discharged and restitution made of [the] property taken or pro- 
ceeds thereof. The execution of such bond shall be deemed an appearance of 
such defendant to the action. 1886, 45, 29; 2 H. 316. 
Randolph v. Mayor, 1 W. T. 133. 
4704.—JUDGMENT ON BOND. Such bond shall be part of the record, and, 
if judgment go against the defendant, the same shall be entered against him and 
[his] sureties. 1886, 45, 30; 2 H. 317. 
4705.—MOTION TO DISCHARGE. The defendant may at any time after 
he has appeared in the action, either before or after the release of the attached 
property or before any attachment shall have been actually levied, apply on mo- 
tion, upon reasonable notice to the plaintiff, to the court in which the action is 
brought or to the judge thereof, that the writ of attachment be discharged on the 
ground that the same was improperly or irregularly issued. 1886 ,45, 31; 2 
H. 318. 
Kratz v. Dawson, 3 W. T. 100, 13 P. 663; Hanson v. Doherty, 1 W. 461, 
25 P. 297. 
4706.—HEARING OF MOTION. Ifthe motion be made upon affidavits upon 
the part of the defendant but not otherwise, the plaintiff may oppose the same 
by affidavits or other evidence in addition to those on which the attachment was 
issued. 1886, 45, 32; 2 H. 319. 
Windt v. Banniza, 2 W. 147, 26 P. 189; Hansen v. Doherty, above. 


4707.—DISCHARGE OF WRIT. If upon application it satisfactorily appears 
that the writ of attachment was improperly or irregularly issued it must be dis- 
charged. 1886, 45, 33; 2 H. 320. 
Anderson v. Land, 5 W. 493, 32 P. 107. 


4708.—RETURN. The sheriff must return the writ of attachment with the 
summons, if issued at the same time, otherwise, within twenty days after its 
receipt, with a certificate of his proceedings endorsed thereon or attached thereto, 
and whenever an order has been made discharging or releasing an attachment 
upon real property a certified copy of such order may be filed in the offices of the 
county auditors in which the notices of attachment have been filed and be index- 
ed in like manner.. 1886, 45, 34; 2 H. 321. 


4709.—-CONSTRUCTION—AMENDMENTS. This act shall be liberally con- 
strued, and the plaintiff, at any time when objection is made thereto, shall be 
permitted to amend any defect in the complaint, affidavit, bond, writ or other 
proceeding, and no attachment shall be quashed or dismissed, or the property 
attached released, if the defect in any of the proceedings has been or can be 
amended so as to show that a legal cause for the attachment existed at the time 
it was issued, and the court shall give the plaintiff a reasonable time to perfect 
such defective proceedings. The causes for attachment shall not be stated in 
the alternative. 1886, 46, 35; 2 H. 322. 


4710.—POWER IN VACATION. The judge of any superior court shall have 
pone to make every order in vacation which, by the provisions of this act, may 

made by the court in term time. 1886, 46, 36; 2 H. 323. 

4711.—JUSTICES’ COURTS. The word ‘‘sheriff’? as used in this act is 
meant to apply to constables, when the proceedings are in a justice’s court, and 
when the proceedings are in a justice’s court, the justice is to be regarded as the 
clerk of the court for all purposes herein contemplated: Provided, That nothing 
contained in this act shall be construed to confer upon a justice of the peace 
power to issue a writ of attachment to be served out of the county in which such 
justice shall have his office, or to confer upon a sheriff, constable or other officer, 
power or authority to serve a writ of attachment issued out of [a} justice’s court, 
beyond the limits of the county in which such justice shall have his office, ex- 
cept in cases provided for in section twelve of this act [4686]. And provided 
further, That nothing contained in this act shall be construed or held to author- 
ize the attachment of real estate, or of any interest therein, under a writ of at- 


ee issued out of any justice’s court. 1886, 46, 37;42 H. 324. See next 
chapter. 
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4712.—GROUNDS. The clerks of the superior courts in the various counties 
in the state may issue writs of garnishment returnable to their respective courts 
in the following cases: 

1. Where an original attachment has been issued in accordance with the 
statutes in relation to attachments. 

2. Where the plaintiff sues for a debt and makes affidavit that such debt is 
just, due and unpaid, and that the garnishment applied for is not sued out to 
injure either the defendant or the garnishee. 

3. Where the plaintiff has a judgment wholly or partially unsatisfied in the 
court from which he seeks to have a writ of garnishment issued. 1893, 95, 1. 

Kelly v. Ryan, 8 W. 537, 36 P. 478; Campbell v. Simpkins, 10 W. 160, 
38 P. 1039. 

4713.—BOND. In the case mentioned in aubdivision two of the preceding 
section the plaintiff shall execute a bond with two or more good and sufticient 
sureties, to be approved by the clerk issuing the writ, payable to the defendant 
in the suit, in double the amount of the debt claimed therein, conditioned that 
he will prosecute his suit and pay all damages and costs that may be adjudged 
against him for wrongfully suing out such garnishment. 1893, 95, 2. 

4714.—AFFIDAVIT. Before the issuance of the writ of garnishment the 
plaintiff or some one in his behalf shall make application therefor by affidavit, 
stating the facts authorizing the issuance of the writ, and that the plaintiff has 
reason to believe, and does believe, that the garnishee, stating his name and res- 
idence, is indebted to the defendant, or that he has in his possession, or under 
his control, personal property or effects belonging to the defendant, or that the 
garnishee is an incorporated or joint stock company, and that the defendant is 
the owner of shares in such company or has an interest therein. 1893, 95, 3. 

4715.—ANSWER TO WRIT. When the foregoing requisites have been com- 
plied with the clerk shall docket the case in the name of the plaintiff as plaintiff 
and of the garnishee as defendant, and shall immediately issue a writ of garn- 
ishment directed to the garnishee, commanding him to appear before the court 
from which it is issued within twenty days after the service of the writ upon 
him, if the same be served upon him within the county in which the same is is- 
sued, or within thirty days if served in any other county in this state, and to 
answer on oath what, if any thing, he is indebted to the defendant, and was 
when such writ was served, and what personal property or effects, if any, of the 
defendant he has in his possession or under his control, or had when such writ 
was served. 1893, 96, 4. 

4716.—ANSWER OF CORPORATION. Where it appears from the plain- 
tiff’s affidavit that the garnishee is an incorporated or joint stock company, in 
which the defendant is the owner of shares, or is interested therein, the writ of 
garnishment shall further require the garnishee to answer upon oath what num- 
ber of shares, if any, the defendant owns in such company, or owned when such 
writ was served. 1893, 96, 5. 

4717.—FORM OF WRIT. Said writ may be substantially in the following 
form: 

State of Washington. 
To A B, greeting: 

Whereas, in the superior court of the State of Washington, in and for. . 
county, in a certain cause wherein C D is plaintiff and E F is defendant, the 
plaintiff claiming an indebtedness against the said E Fof............ dollars, 
besides interest and cost of suit, has applied for a writ of garnishment against 
you: Now, therefore, you are hereby commanded to be and appear before the 
said court within twenty days after the service upon you of this writ, if served 
within........ ... county, and within thirty days after the service of this writ 
upon you if served in any other county of this state, then and there to answer 
upon oath what, if anything, you are indebted to the said E F, and were when 
this writ was served upon you, and what effects, if any, of the said E F you 
have in your possession or under your control, and had when this writ was 
served (and if the garnishee be an incorporated or joint stock company, in which 
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the defendant is alleged to be the owner of shares, or interested theroin, then the 
writ shall proceed; and further, to answer what number of shares, if any, the 
said HK F owns in such company, and owned when this writ was served upon 
you). 1893, 96, 6. 

4718.—ENDORSEMENTS. The writ of garnishment shall be dated and 
[at]-tested in like manner as the writ of attachment, and the name and office 
address of the plaintiff’s attorney shall be indorsed thereon, or in case the 
plaintiff has no attorney, then the name and address of the plaintiff shall be in- 
dorsed thereon, and may be delivered to the sheriff by the clerk who issues it, or 
he may deliver it to the plaintiff, or his agent or attorney for that purpose. 
1893, 97, 7. 

.4719.—SERVICKE OF WRIT. The sheriff, on receiving the writ of garnish- 
ment, shall immediately proceed to serve the same on the garnishee, in like 
manner a8 sunmons is served, and shall make return thereof in like manner as 
a returr of summons is made. 1893, 97, 8. 

4720.—TRANSFER OF PROPERTY, .ETC. PROHIBITED. From and af- 
ter the service of such writ of garnishment, it shall not be lawful for the garn- 
ishee to pay to the defendant any debt or to deliver to him any effects, nor shall 
the garnishee if an incorporated or joint stock company, in which the defendant 
is alleged to be the owner of shares or to have an interest, permit or recognize any 
sale or transfer of such shares or interest; and any such payment, delivery, sale 
or transfer shall be void and of no effect as to so much of said debt, effects, shares, 
or interest as may be necessary to satisfy the plaintiff’s demand. 1893, 97, 9. 

4721.—ANSWER. The answer of the garnishee shall be under oath in writing 
and signed by him, and shall make true answers to the several matters inquired 
of in the writ of garnishment, and shall be served upon the plaintiff or his attor- 

ney and filed with the clerk of the superior court. 18938, 97, 10. 

4722. DISCHARGE UPON ANSWER. Should it appear from the answer 
of the garnishee that he is not indebted to the defendant, and was not so indebted 
when the writ of garnishment was served on him, and that he has not in his 
possession or under his control any personal property or effects of the defendant, 
and had not when the writ was served; and when the garnishee is an incorpor- 
ated or joint stock company in which the defendant is alleged to be the owner of 
shares of stock or interested therein, if itshall further appear from such answer 
that the defendant is not, and was not when the writ was served, the owner of 
any of such shares or interested in such company, and should the answer of the 
garnishee not be controverted as hereinafter provided, and within the time here- 
inafter provided, the court shall enter judgment discharging the garnishee. 
1893, 98, 11. 

4723.—DEFAULT. Should the garnishee fail to make answer to the writ 
within the time prescribed therein, it shall be lawful for tbe court, and on or af- 
ter the time to answer such writ has expired, to render judgment by default 
ayvainst such garnishee for the full amount claimed by plaintiff against the de- 
fendant, or in case plaintiff has a judgment against defendant, for the full 
amount of such judgment with all accruing interest and costs. 1893, 98, 12. 

4724.—JUDGMENT AGAINST GARNISHEE. Should it appear from the 
answer of the garnishee or should it be otherwise made to appear, as hereinalter 
provided, that the garnishee is indebted to the defendant in any amount, or was 
so indebted when the writ of garnishment was served, the court shall render 
judgment for the plaintiff against such garnishee for the amount so admitted or 
found to be due to the defendant from the garnishee, unless such amount shall 
exceed the amount of plaintiff’s claim or demand against the defendant with in- 
terest and costs, in which case it shall be for the amount of such claim 
or demand, interest and costs: Provided, however, If it shall appear from 
the answer of the garnishee and the same is not controverted, or if it shall 
appear from the trial hereinafter provided for, that the garnishee is in- 
debted to the principal defendant in any sum, but that such indebtedness is 
not matured and is not due and payable, the court shall make an order requir- 
ing the garnishee to pay such sum into court when the same becomes due, the 
date when such payment is to be made to be specified in said order, and in de- 
fault thereof that judgment shall be entered against the garnishee for the amount 
of such indebtedness so admitted or found due. In case the garnishee shall pay 
said sum at the time specified in said order, said payment shall operate as a dis- 
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charge, otherwise judgment shall be entered against him for the amount of such 
indebtedness, which judgment shall have the same force and effect, and be en- 
forced in like manner as other judgments provided for in this act: Provided 
further, That if judgment shall be rendered in favor of the principal defendant, 
or if any judgment rendered against him be satisfied prior to the date of pay- 
ment specified in said order, the garnishee shall not be required to make the 
payment hereinbefore provided for, nor shall any judgment in such case be en- 
tered against him. 1893, 98, 13. 
Marx v. Parker, 9 W. 473, 37 P. 675. 
4725.—EXECUTION. Execution may be issued on the judgment against the 
garnishee herein provided for in like manner as upon any other judgment. The 
amount made upon any such execution shall be paid by the officer executing the 
same to the clerk of the superior court from which such execution was issued; 
and in cases where judgment has been rendered against the defendant the amount 
made on the execution shall be applied to the satisfaction of the judgment, in- 
terest and costs against the defendant. In case judgment has not been rendered 
against the defendant at the time execution issued against the garnishee is re- 
turned, any amount made on said execution shall be paid to the clerk of the 
court from which such execution issued who shall retain the same until] judgment 
be rendered in the action between the plaintiff and defendant. In case judgment 
be rendered therein in favor of the plaintiff, the amount made on the execu- 
tion against the garnishee shall be applied to the satisfaction of such judgment 
and the surplus, if any there be, shall be paid to the defendant. In case judg- 
ment be rendered in such action in favor of the defendant, the amount made 
on said execution against the garnishee shall be paid to the defendant. 1893, 99, 
14. 
4726.—PERSONAL PROPERTY. Should it appear from the garnishee’s 
answer or otherwise that the garnishee has in his possession or under his control, 
or had when the writ was served, any personal property or effects of the defen- 
dant liable to execution, the court shal] render a decree requiring the garnishee 
to deliver up to the sheriff on demand such personal property or effects or so 
much of them as may be necessary to satisfy the plaintiff’s claim. In cases 
where a judgment has been rendered in favor of the plaintiff against the defen- 
dant, such personal property or effects may be sold in like manner as any other 
property is sold upon an execution issued on said judgment. In cases where 
judgment has not been rendered in the principal action, the sheriff shall retain 
said personal property or effects in his possession until the rendition of judg- 
ment therein, and in case judgment is rendered in said principal action in favor 
of the plaintiff, said goods or effects, or sufficient of them to satisfy such judgment, 
may be sold in like manner as other property is sold on execution, by virtue of 
an execution issuing on said judgment. In case judgment shall be rendered in 
said action against the plaintiff and in favor of the defendant, such effects and 
personal property shall be by the sheriff returned to the defendant: Provided, 
however, That in cases where such effects or personal property are of a perishable 
nature, or the interests of the parties will be subserved by making a sale thereof 
before judgment, the court may order a sale thereof by the sheriff in like man- 
ner as sales upon execution are made, and the proceeds of such sale shall be 
paid to the clerk of the superior court, and like disposition shall be made of such 
proceeds at the termination of the action as would have been made of such per- 
sonal property or effects under the provisions of this section, in case such sale 
had not been made. 1893, 100, 15. 
Campbell v. Simpkins, 10 W. 160, 38 P. 1039. 
4727.—CONTEMPT. Should the garnishee adjudged to have effects or per- 
sonal property of the defendant in his possession or under his control as provid- 
ed in the preceding article [section], fail or refuse to deliver them to the sheriff 
on such demand, the officer shall immediately make return of such failure or re- 
fusal, whereupon, on motion of the plaintiff, the garnishee shall be cited to show 
cause why he should not be attached for contempt of court for such failure or re- 
fusal, and should the garnishee fail to show some good and sufficient excuse for 
such failure and refusal, he shall be fined for such contempt and imprisoned un- 
til he shall deliver such personal property or effects. 1893, 100, 16. 
Campbell v. Simpkins, above. 
4728.—SALE OF STOCK. Where the garnishee is an incorporated or joint 
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stock company, and it appears by the answer or otherwise that the defendant is 
or was, when the writ of garnishment was served, the owner of any shares of 
stock in such company or any interest therein, the court shall render a decree 
ordering the sale under execution in favor of the plaintiff, against the defen- 
dant, of such shares or interest of the defendant in such company, or so much 
thereof as may be necessary to satisfy such execution. 1893, 101, 17. 

4729.—CONDUCT OF SALK. The sale so ordered shall be conducted in all 
respects as other sales of personal property under execution, and the sheriff mak- 
ing such sale shall execute a transfer of such shares or interest to the purchaser 
with a brief recital of the judgment of the court under which the same was sold. 
1893, 101, 18. 

4730.—TITLE OF PURCHASER. Such sale shall be valid and effectual to 
pass to the purchaser all the right, title and interest which the defendant had 
in such shares of stock, or in such company, and the proper officers of such com- 
pany shal! enter such sale and transfer on the books of the company in the same 
manner as if the sale had been made by the defendant himself. 1893, 101, 19. 

4731.—CONTROVERTING ANSWER. If the plaintiff should not be satis- 
fied with the answer of the garnishee he may controvert the same by affidavit in 
writing signed by him, stating that he has good reason to believe and does be- 
lieve that the answer of the garnishee is incorrect, stating in what particulars he 
believes the same is incorrect. 1893, 101, 20. 

Millar & Co. v. Plass, W. , o9 P. 956. 

4732.—-DEFENDANT MAY CONTROVERT ANSWER. The defendant 
may also in like manner controvert the answer of the garnishee. 1893, 101, 21. 

4733.—ISSUE FORMED. If the answer of the garnishee is controverted, as 
provided in the two preceding sections, an issue shall be formed, under the di- 
rection of the court, and tried as other cases: Provided, however, No pleading 
shall be necessary on such issue other than the affidavit of the plaintiff, the an- 
swer of the garnishee and the reply of the plaintiff or defendant controverting 
such answer, unless otherwise ordered by the court. i893, 101, 22. 

Millar & Co. v. Plass, above. 

4734.—WAGES—SALARY. No current wages or salary for personal services 
rendered by any person having a family dependent on him for support within 
sixty days next preceding the service of the writ shall be subject to garnishment, 
and where it appears upon the trial or by the answer of the garnishee, when not 
controverted as hereinbefore provided, that the garnishee is indebted to such 
detendant for such current wages or salary, the garnishee shall be discharged as 
to such indebtedness. 1893, 102, 23. 

4735.—COSTS. Where the garnishee is discharged upon his answer, the 
costs of the proceeding, including a reasonable compensation to the garnishee for 
attorneys fees, shall be taxed against the plaintiff; where the answer of the gar- 
nishee has not been controverted and the garnishee is held thereon such costs 
shall be taxed against the defendant and included in the judgment. Where the 
answer is controverted the costs shall abide the issue of such contest. 1893, 
102, 24. 

4736.—PLEADING PRIOR JUDGMENT. It shall be a sufficient answer to 
any claim of the defendant against the garnishee founded on any indebtedness 
of such garnishee or on the possession by him of any personal property or effects, 
or where the garnishee is an incorporated or joint stock company, in which the 
defendant was the owner of shares of stock or other interest therein for the garn- 
ishee to show that such indebtedness was paid or such effects delivered, or such 
shares of stock or other interest in such company were sold under the judgment 
of the court in accordance with the provisions of this act. 1898, 102, 25. 

4737.—JUSTICES’ COURTS. The provisions of this act shall not apply to 
actions and proceedings before justices of the peace, but garnishments shall be 
made in such actions and proceedings in the manner now provided by existing 
laws. 1893, 102, 26. 


CHAPTER 327. 
RECEIVERS, AND DEPOSITS IN COURTS. 


4738.—DEFINED. A receiver is a person appointed by a court or judicial 
officer to take charge of property during the pending of a civil action or pro- 
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ceeding, or upon a judgment, decree or order therein, and to manage and dis- 
pose of it as the court or officer may dircet. 1891, 90,1; 2 H. 325. 

4739.—GROUNDS FOR APPOINTMENT. A receiver may be appointed by 
the court in the following cases: 

1. In an action by a vendor to vacate a fraudulent purchase of property, or 
by a creditor to subject any property or fund to his claim. 

2. In an action between partners, or other persons jointly interested in any 
property or fund. 

3. In all actions where it is shown that the property, fund or rents and prof- 
its in controversy are in danger of being lost, removed or materially injured. 

4. In an action by a mortgagee for the foreclosure of a mortgage anc the sale 
of the mortgaged property, when it appears that such property is in danger of be- 
ing lost, removed, or materially injured; or when such property is insufficient 
to discharge the debt, to secure the application of the rents and profits accruing, 
before a sale can be had. 

5. When a corporation has been dissolved, or is insolvent, or is in imminent 
danger of insolvency, or has forfeited its corporate rights. 

6. And in such other cases as may be provided for by law, or when, in the 
discretion of the court it may be necessary to secure ample justice to the parties, 
provided that no party.or attorney or other person interested in an action, 
shall be appointed receiver therein. C. 1881, 193; 2 H. 326. 

Lammon v. Giles, 3 W. T. 117, 138 P. 417; Brown v. Rauch, 1 W. 497, 20 

P. 785; Wash. Iron Works Co. v. Jensen, 3 W. 589, 28 P. 1019; Tompson 

v. Huron Lum. Co., 4 W. 600, 30 P. 417, 31 P. 25; Roberts v. Wash. Natl. 

Bank, 9 W. 12, 37 P. 26; Wales v. Dennis, 9 W. 308, 37 P. 450; White- 
house v. Point Defiance, etc., R. R. Co. 9 W. 558, 38 P. 162. 

4740.—OATH AND BOND. Before entering upon his duties, the receiver 

must be sworn to perform them faithfully, and with one or more sureties, ap- 

proved by the court, execute a bond to such person as the court may direct, con- 

ditioned that he will faithfully discharge the duties of receiver in the action, 
and obey the orders of the court therein. C. 1881, 194; 2 H. 327. 

4741.—DEPOSIT. When it is admitted by the pleading or examination of a 
party, that he has in his possession, or under his control, any money, or other 
thing capable of delivery, which being the subject of the litigation, is held by 
him as trustee for another party, or which belongs or is due to another party, 
the court may order the same to be deposited in court, or delivered to such par- 
ty, with or without security, subject to the further direction of the court. C. 
1881, 195; 2 H. 328. 

4742._-FAILURE TO, IS CONTEMPT. Wherever, in the exercise of its 
authority, a court shall have ordered the deposit or delivery of money or other 
thing, and the order is disobeyed, the court, besides punishing the disobedience 
as for contempt, may make an order requiring the sheriff to take the money or 
thing, and deposit or deliver it, in conformity with the direction of the court. 
C. 1881, 196; 2 H. 329. 

4743.—DEPOSIT NOT TO BE LOANED. Money deposited, or paid into a 
court in an action, shall not be loaned out, unless, with the consent of all parties 
having an interest in, or making claim to the same. C. 1881, 197; 2 H. 330. 

4744.—POWERS. The receiver shall have power, under the control of the 
court, to bring and defend actions, to take and keep possession of the property, 
to receive rents, collect debts, and generally to do such acts respecting the prop- 
erty, as the court may authorize. C. 1881, 198; 2 H. 331. 

4745.—SATISFACTION OF CLAIMS. When the answer of the defendant 
admits part of the plaintiff’s claim to be just, the court, on motion, may order 
the defendant to satisfy that part of the claim, and may enforce the order by 
execution or attachment. C. 1881, 199; 2 H. 332. 


CHAPTER 328. 


ACTIONS TO RECOVER AND QUIET TITLE TO LAND. 


4746.—SEVEN YEARS’ POSSESSION. Every person in actual, open and 
notorious possession of lands or tenements under claim and color of title, made 
in good faith, and who shall for seven successive years continue in possession, 
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and shall also during said time pay all taxes legally assessed on such lands or 
tenements, shall be held and adjudged to be the legal owner of said lands or ten- 
ements, to the extent and according to the purport of his or her paper title. All 
persons holding under such possession, by purchase, devise or descent, before 
said seven years shall have expired, and who shall continue such possession and 
continue to pay the taxes as aforesaid, so aa to complete the possession and pay- 
ment of taxes for the term aforesaid, shall be entitled to the benefit of this sec- 
tion. 1893, 20, 3. 
4747.—PAYING TAXES SEVEN YEARS. Every person having color of ti- 
tle made in good faith to vacant and unoccupied land, who shall pay all taxes 
legally assessed thereon for seven successive years, he or she shall be deemed and 
adjudged to be the legal owner of said vacant and unoccupied land to the extent 
and according to the purport of his or her paper title. All persons holding un- 
der such taxpayer, by purchase, devise or descent, before said seven years shall 
have expired and who shall continue to pay the taxes as aforesaid, so as to com- 
plete the payment of said taxes for the term aforesaid, shall be entitled to the 
benefit of this section: Provided, however, If any person having a better paper 
title to said vacant and unoccupied land shall, during the said term of seven 
years, pay the taxes as assessed on said land for any one or more years of said 
term of seven years, then and in that case such taxpayer, his heirs or assigns, 
shall not be entitled to the benefit of this section. 1893, 21, 4. 
4748.—INFANT AND INSANE OWNERS. The two preceding sections 
shall not extend to lands or tenements owned by the United States or this state, 
nor to school lands, nor to lands held for any public purpose. Nor shall they 
extend to lands or tenements when there shall be an adverse title to such lands 
or tenements, and the holder of such adverse title is an infant or person under 
legal age, or insane: Provided, Such persons as aforesaid shall commence an ac- 
tion to recover such lands or tenements so possessed as aforesaid, within three 
years after the several disabilities herein enumerated shall cease to exist, and 
shall prosecute such action to judgment, or in case of vacant and unoccupied 
land shall, within the time last aforesaid, pay to the person or persons who have 
paid the same for his or her betterments, and the taxes, with interest on said 
taxes at the legal rate per annum that have been paid on said vacant and unim- 
proved land. 1893, 21, 5. 
4749.—CONSTRUCTION. The provisions of this act shall be liberally con- 
strued for the purposes set forth in this act. 1893, 21, 6. 
_ Note: ‘‘This Act’? comprises §§ 4084, 4085, 4746-4749. 
4750.—TENANTS OR CLAIMANTS. Any person having a valid subsisting 
interest in real property, and a right to the possession thereof, may recover the 
same by action in the superior court of the proper county, to be brought against 
the tenant in possession; if there ia no such tenant, then against the person 
claiming the title or some interest therein, and may have judgment in such ac- 
tion quieting or removing a cloud from plaintiff’s title; and in all actions under 
this section to quiet or remove a cloud from the title to real property, if the de- 
fendant be absent or a non-resident of this state, or cannot, after due diligence, 
be found within the state, or conceals himself to avoid the service of summons, 
service may be made upon such defendant by publication of summons as provid- 
ed by law; and the court may appoint a trustee for such absent or non-resident 
defendant, to make or cancel any deed or conveyance of whatsoever nature, or 
do any other act to carry into effect the judgment or the decree of the court. 
1890, 72, 1; 2 H. 529. eee 
Burmeister v. Howard, 1 W. T. 207; Hays v. Parker, 2 W. T. 198, 3 P. 
901; Smith v. Wingard, 3 W. T. 291, 18 P. 717; Meeker v. Gilbert, 3 W. T. 
369, 19 P. 18; Lewis v. Lichty, 3 W. 213, 28 P. 356; Spithill v. Jones,3 
W. 290, 28 P. 531; Jackson v. Tatebo, 3 W. 456, 28 P. 916; Wagner v. 
Law, 3 W. 500, 28 P. 1109; Kley v. Geiger, 4 W. 484, 30 P. 727; Hall & 
Paulson Furniture Co. v. Wilbur, 4 W..644, 30 P. 655; Bell. Bay Land 
Co. v. Dibble, 4 W. 764, 31 P. 30; Collins v. Hall, 5 W. 866, 31 P. 972; 
Littlejohn v. Miller, 5 W. 399, 81 P. 758; Raymond v. Morrison, 9 W. 
156, 37 'P. 318; Mabie v. Whittaker, 10 W. 656, 39 P. 172; Reichenbach v. 
Wash., etc., Ry. Co., 10 W. 357, 38 P. 1126. 7 
4751.—LANDLORD SUBSTITUTED. A defendant who is in actual posses- 
sion may, for answer, plead that he is in possession only as a tenant of another, 
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naming him and his place of residence, and thereupon the landlord, if he apply 
therefor, shall be made defendant in place of the tenant, and the action shall 
proceed in all respects as if originally commenced against him. If the landlord 
do not apply to be made defendant within the time the tenant is allowed to an- 
swer, thereafter he shall not be allowed to, but he shall be made defendant if the 
plaintiff require it. If the landlord be made defendant on motion of the plain- 
tiff he shall be required to appear and answer within ten days from notice of the 
pendency of the action and the order making him defendant, or such further no- 
tice as the court or judge thereof may prescribe. C. 1881, 537; 2 H. 530. 
4752.—PLEADINGS OF PLAINTIFF. The plaintiff in such action shall 

set forth in his complaint the nature of his estate, claim or title to the property, 
and the defendant may set up a legal or equitable defense to plaintiff’s claims; 
and the superior title, whether legal or equitable, shall prevail. The property 
shall be described with such certainty as to enable the possession thereof to be 
delivered if recovery be had. C. 1881, 538; 2 H. 531. 

Parker v. Dacres, 1 W. 190, 24 P. 192; Belles v. Miller, 10 W. 259, 38 P. 

1050; Mabie vy. Whittaker, above. 

4753.—PLEADINGS OF DEFENDANT. The defendant shall not be allowed 
to give in evidence any estate in himself or another in the property, or any li- 
cense or right to the possession thereof unless the same be pleaded in his answer. 
If so pleaded, the nature and duration of such estate, or license or right to the 
possession, shall be set forth with the certainty and particularity required in a 
complaint. If the defendant dves not defend for the whole of the property, he 
shall specify for what particular part he does defend. In an action against a 
tenant, the judgment shall be conclusive against a landlord who has _ been 
made defendant in place of the tenant, to the same extent as if the action had 
been originally commenced against him. C. 1881, 539; 2 H. 582. 

Hays v. Parker, 2 W. T. 198, 3 P. 901. 
_ 4754.—VERDICT. The jury by their verdict shall find as follows: 

1. If the verdict be for the plaintiff, that he is entitled to the possession of 
the property described in the complaint, or sume part thereof, or some undivided 
share or interest in either, and the nature and duration of his estate in such 
property, part thereof, or undivided share or interest, in either, as the case may 


2. If the verdict be for the defendant, that the plaintiff is not entitled to the 
possession of the property described in the complaint, or to such part thereof as 
the defendant defends for, and the estate in such property or part thereof, or li- 
cense, or right to the possession of either established on the trial by the defen- 
dant, if any, in effect as the same is required to be pleaded. C. 1881, 540; 2 H. 
533. 

4755.—DAMAGES LIMITED. The plaintiff shall only be entitled to recover 
damages for withholding the property for the term of six years next preceding 
the commencement of the action, and for any period that may elapse from such 
commencement, to the time of giving a verdict therein, exclusive of the use of 
permanent improvements made by the defendant. When permanent jmprove- 
ments have been made upon the property by the defendant, or those under whom 
he claims holding under cvlor of title adversely to the claim of the plaintiff, in 
good faith, the value thereof at the time of trial shall be allowed as a setoff 
against such damages. C. 1881, 541; 2 H. 534. 

Blumberg v. McNear «& Co. ,1 W. T. 141; Meeker v. Gardella, 1 W. 139, 23 
P. 837; Hisenbach v. Hatfield, 2 W. 263, 26 P. 539; McInnery v. Beck, 10 
W. 515, 39 P. 130; Mabie v. Whittaker, ‘above. 

4756.—EXPIRATION OF RIGHT TO POSSESSION. If the right of the 
plaintiff to the possession of the property expire, after the commencement of the 
action and before the trial, the verdict shall be given according to the fact, and 
judgment shall be given only for the damages. C. 1881, 542; 2 H. 535. 

4757.—MEASUREMENT OF LAND. The court or judge thereof, on mo- 
tion, and after notice to the adverse party, may, for cause shown, grant an order 
allowing the party applying therefor to enter upon the property in controversy 
and make survey and admeasurement thereof, for the purposes of the action. 
C. 1881, 543; 2 H. 536. 

4758.—ORDER FOR. The order shall describe the property, and a copy 
thereof shall be served upon the defendant, and thereupon the party may enter 
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upon the property and make such survey and admeasurement; but if any un- 
necessary injury be done to the premises, he shall be liable therefor. C. 1881, 
544; 2 H. 537. | 
4759.—TRANSFERS. An action for the recovery of the possession of real 
property against a person in possession, cannot be prejudiced by any alienation 
made by such person either before or after the commencement of the action; but 
if such alienation be made after the commencement of the action, and the defen- 
dant do not satisfy the judgment recovered for damages for withholding the pos- 
session, such damages may be recovered by action against the purchaser. C. 
1881, 545; 2 H. 538. 
4760.—MORTGAGE NOT CONVEYANCE. A mortgage of real property 
shall not be deemed a conveyance so as to enable the owner of the mortgage to 
recover possession of the real property, without a foreclosure and sale according 
to law. C. 1881, 546; 2 H. 539. 
Miller v. Ansenig, 2 W. T. 22, 3 P. 111; Parker v. Dacres, 2 W. T. 439, 7 
P. 862, 893. 
4761.—CO-TENANTS. In an action by a tenant in common, or a joint ten- 
ant of real property against his co-tenant, the plaintiff must show, in addition 
to his evidence of right, that the defendant either denied the plaintiff’s right or 
did some act amounting to such denial. C. 1881, 547; 2 H. 540. 
Ralph v. Lomer, 2 W. 408, 28 P. 760. 
4762.—ACTION FOR RENT. When in the case of a lease of real property 
and the failure of tenant to pay rent, the landlord has a subsisting right to re- 
enter for such failure; he may bring an action to recover the possession of such 
property, and such action is equivalent to a demand of the rent and a re-entry 
upon the property. But if at any time before the judgment in such action, the 
lessee or his successor in interest as to the whole or a part of the property, pay to 
the plaintiff, or bring into court the amount of rent then in arrear, with interest 
and cost of action, and perform the other covenants or agreements on the part of 
the lessee, he shall be entitled to continue in the possession according to the 
terms of the lease. C. 1881, 548. | 
4763.—-SERVICE BY PUBLICATION—EFFECT. In an action to recover 
the possession of real property, the judgment therein shall be conclusive as to 
the estate in such property and the right to the possession thereof, so far as the 
same is thereby determined, upon the party against whom the same is given, 
and against all persons claiming from, through or under such party after the 
commencement of such action, except_as in this section provided. When ser- 
vice of the notice is made by publication, and judgment is given for failure to 
answer, at any time within two years form the entry thereof, the defendant or 
his successor in interest as to the whole or any part of the property, shall, upon 
application to the court or judge thereof, be entitled to an order vacating the 
judgment and granting him a new trial, upon the payment of the costs of the ae- 
tion. C. 1881, 549; 2 H. 641. 
4764.—VACATING JUDGMENI—EFFECT. If the plaintiff has taken pos- 
session of the property before the judgment is set aside and a new trial granted, 
as provided in the preceding section, such possession shall not be thereby affected 
in any way; and if judgment be given for defendant in the new trial, he shall 
be entitled to restitution by execution in the same manner as if he were plaintiff. 
C. 1881, 550; 2 H. 542. 
4765.—CLAIMS UNDER DONATION LAW. Im an action at law, for the 
recovery of the possession of real property, if either party claim the property as 
a donee of the United States, and under the act of congress approved September 
27th, 1850, commonly called the ‘‘donation law,’’ or the acts amendatory there- 
of, such party, from the date of his settlement thereof, as provided in said act, 
shall be deemed to have a legal estate in fee, In such property, to continue upon 
condition that he perform the conditions required by such acts, which estate is 
unconditional and indefeasable after the performance of such conditions. In such 
action, if both plaintiff and defendant claim title to the same real property, by 
virtue of settlement, under such acts, such ‘settlement and performance of the 
subsequent condition shall be prima facie presumed in favor of the party having 
or claiming under the elder cerificate, or patent, as the case may be, unless it 
appears upon the face of such certificate or patent that the same is absolutely 
void. C. 1881, 551; 2 H. 543. 
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Bullene v. Garrison, 1 W. T. 587; Maynard v. Valentine, 2 W. T. 3, 3 P. 
195; Brozee v. Schofield, 2 W. T. 209, 3 P. 265; Reichenbach v. Wash., etc., 
Ry. Co. , 10 W. 357, 38 P. 1126. 
4766.—ADVERSE CLAIMANTS. Any person in possession, by himself or his 
tenant, of real property, and any private or municipal corporation in possession 
by itself or its tenant of any real property, or when such real property is not in 
the actual possession of any one, any person or private or municipal corporation 
claiming title to any real property under a patent from the United States, or 
during his or its claim of title to such real property under a patent from the 
United States for such real estate, may maintain a civil action against any per- 
son or persons, corporations or associations claiming an interest in said real 
property or any part thereof, or any right thereto adverse to him, them, or it, 
for the purpose of determining such claim, estate, or interest; and where severai 
persons, or private or municipal corporations are in possession of, or claim as 
aforesaid, separate parcels of real property, and an adverse interest is claimed 
or claim made in or to any such parcels, by any other person, persons, corpora- 
tions or associations, arising out of a question, conveyance, statute, grant, or 
other matter common to all such parcels of real estate, all or any portion of 
such persons or corporations so in possession, or claiming such parcel of real 
property may unite as plaintiffs in such suit to determine such adverse claim or 
interest against all persons, corporations or associations claiming such adverse 
interest. C. 1881, 551; 2 H. 544. 
Lemon v. Waterman, 2 W. T. 485, 7 P. 899; Bingham v. Walla Walla, 3 
W. T. 68, 13 P. 408; Reichenbach v. Wash., etc., Ry. Co., above. 
4767.—UNSURVEYED LAND. Any person now occupying and settled up- 
on, or who may hereafter occupy or settle upon any of the unsurveyed publie 
lands not to exceed 160 acres in this state for the purpose of holding and 
cultivating the same, may commence and maintain any action, in any court of 
competent jurisdiction, for interference with or injuries done to his or her pos- 
sessions of said lands, against any person or persons so interfering with or injur- 
ing such lands or possessions: Provided, always, That if any of the aforesaid 
class of settlers are absent from their claims continuously, for a period of six 
months in any one year, the said person or persons shall be deemed to have for- 
feited all rights under this act. 1883, 70,1; 2 H. 545. 
4768.—TAX SUITS. Hereafter no action or proceeding shall be commenced 
or instituted in any court of this state to enjoin the sale of any property for 
taxes, or to enjoin the collection of any taxes, or for the recovery of any proper- 
ty sold for taxes, unless the person or corporation desiring to commence or insti- 
tute such action or proceeding shall first pay, or cause to be paid, or shall ten- 
der to the officer entitled under the law to receive the same, all taxes, penalties, 
interests and costs justly due and unpaid from such person or corporation on 
the property sought to be sold or recovered. 1888, 43, 1; 2 H. 676. 
Ward v. Huggins, 7 W. 617, 32 P. 740, 1015, 36 P. 285. 
4769.—COMPLAINT. In all actions to enjoin the sale of any property for 
taxes, in all actions to enjoin the collection of any tax, and in all actions for 
the recovery of any property sold for taxes, the complainant must state and set 
forth specially in his complaint the tax that is justly due, with penalties, inter- 
est and costs, the tax alleged to be illegal, and point out the illegality thereof, 
that the taxes for that and previous years have been paid; and when the action 
is for the recovery of lands or other property sold for taxes against the person 
or corporation in possession thereof that all taxes, penalties, interest and costs 
paid by the purchaser at tax sale, his assignees or grantees have been fully 
paid or tendered, and payment refused. 1888, 44, 2; 2 H. 677. 
4770.—CONSTRUCTION. The provisions of this act shall be construed as 
imposing additional conditions upon the power of the court or judge in granting 
injunctions to those already imposed, and of imposing additional conditions up- 
on the complaint in actions for the recovery of property sold for taxes. 1888, 
44,3; 2 H. 678. 
Note: ‘‘This Act’? comprises §§ 4768-4770. 
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ACTIONS TO ESTABLISH LOST BOUNDARIES. 


4771.—WHEN INSTITUTED. Whenever the boundaries of lands between 
two or more adjoining proprietors shall have been lost, or by time, accident or 
any other cause, shall have become obscure, or uncertain, and the adjoining pro- 
prietors cannot agree to establish the same, one or more of said adjoining propri- 
etors may bring his civil action in equity, in the superior court, for the county 
in which such lands, or part of them are situated, and such superior court, as a 
court of equity, may upon such complaint, order such lost or uncertain bounda- 
ries to be erected and established and properly marked. 1886, 104, 1; 2 H. 
668. 
Burmeister v. Howard, 1 W. T. 208; Reed v. Tacoma Build. & Sav. Assn. 
2 W. 198, 26 P. 252; Squire v. Greer, 2 W. 209, 26 P. 222; Packscher v. 
Fuller, 6 W. 534, 33 P. 875; Cadeau v. Elliott, 7 W. 235, 34 P. 916; Taco- 
ma Build., etc., Assn. v. Clark, 8 W. 289, 36 P. 135. 
4772.—COMMISSIONERS. Said court may, in its discretion, appoint com- 
missioners, not exceeding three competent and disinterested persons, one or more 
of whom shall be practical surveyors, residents of the state, which commission- 
ers shall be, before entering upon their duties, duly sworn to perform their said 
duties faithfully, and the said commissioners shall thereupon, survey, erect, es- 
tablish and properly mark said boundaries, and return to the court a plat of 
said survey, and the field notes thereof, together with their report. Said report 
shall be advisory and either party may except thereto, in the same manner as to 
a report of referees. 1886, 105, 2; 2 H. 669. 
_ 4773.—PROCEDURKE. The proceedings shall be conducted as other civil ac- 
tions, and the court, on final decree, shall apportion the costs of the proceedings 
equitably, and the cost so apportioned, shall be a lien upon the said lands, sev- 
erally, as against any transfer or incumbrance made of, or attaching to said 
lands, from the time of the filing of the complaint: Provided, A notice of lis 
pendens, is filed in the auditor’s office of the proper county, in accordance with 
law. 1886, 105, 3; 2 H. 670. 
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FORCIBLE ENTRY AND DETAINER. 


4774.—FORCIBLE ENTRY DEFINED. Every person is guilty of a forci- 
ble entry who either—First, by breaking open windows, doors or other parts of 
a house, or by fraud, intimidation or stealth, or by any kind of violence or cir- 
cumstance of terror, enters upon or into any real property; or—Second, who, 
after entering peaceably upon real property, turns out by force, threats or men- 
acing conduct the party in actual possession. 1891, 179, 1; 2 H. 547. 
Lowman v. West, 8 W. 355, 35 P. 180; Phillps v. Port Townsend Lodge, 8 
W. 529, 36 P. 476; State, ex rel. v. Parker, W. , 42 P. 113. 
4775.—FORCIBLE DETAINER DEFINED. Every person is guilty of a 
forcible detainer who either—First, by force, or by menaces and threats of vio- 
lence, unlawfully holds and keeps the possession of any real property, whether 
the same was acquired peaceably or otherwise; or—Second, who in the night 
time, or during the absence of the occupant of any real property, enters thereon, 
and who, after demand made for the surrender thereof, refuses for the period of 
three days to surrender the same to such former occupant. The occupant of real 
property within the meaning of this subdivision is one who for the five days 
next preceding such unlawful entry was in the peaceable and undisturbed pos- 
session of such real property. 1891, 179, 2; 2 H. 548. 
4776.—UNLAWFUL DETAINER DEFINED. A tenant of real property for 
a term less than life is guilty of unlawful detainer either—First, when he holds 
over or continues in possession, in person or by subtenant, of the property or 
any part thereof after the expiration of the term for which it is let to him. In 
all cases where real property is leased for a specified term or period by express 
or implied contract, whether written or by parol, the tenancy shall be terminat- 
ed without notice at the expiration of such specified term or period; or—Second, 
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when he having leased real property for an indefinite time, with monthly or 
other periodic rent reserved, continues in possession thereof, in person or by sub- 
tenant, after the end of any such month or period, in cases where the landlord, more 
than twenty days prior to the end of such month or period, shall have served no- 
tice (in manner in this act provided) requiring him to quit the premises at the 
expiration of such month or period. Third, when he continues in possession in 
person or by sub-tenant after a default in the payment of any rent, and after a 
notice in writing requiring in the alternative the payment of the rent or the sur- 
render of the detained premises, served( in manner hereafter in this act provid- 
ed) in behalf of the person entitled to the rent upon the person owing the same, 
shall have remained uncomplied with for the period of three days after service 
thereof. Such notice may be served at any time after the rent becomes due; or 
Fourth, when he continues in possession in person or by subtenant after a neg- 
lect or failure to keep or perform any other condition or covenant of the lease 
or agreement under whichthe property is held, including any covenant not to 
assign or eub-let, than one for the payment of rent, and after notice in writing 
requiring in the alternative the performance of such condition or covenant or the 
surrender of the property, served (in the manner provided in this act) upon him, 
and if there be a sub-tenant in actual possession of the premises, also upon such 
subtenant, shall remain uncomplied with for ten days after service thereof. With- 
in ten days after the service of such notice the tenant, or any sub-tenant in act- 
ual occupation of the premises, or any mortgagee of the term, or other person 
interested in its continuance, may perform such condition or covenant and there- 
by save the lease from such forfeiture; or, Fifth, when he commits or permits 
waste upon the demised premises, or when he sets up or carries on therein or 
thereon any unlawful business, or when he erects, suffers, permits or maintains 
on or about said premises any nuisance, and remains in possession after service 
(in manner in this act provided) of three days’ notice to quit upon him. 1891, 
180, 3; 2 H. 549. 
Hall & Paulson Co. y. Wilbur, 4 W. 644, 32 P. 665; Fife v. Olson, 5 W. 
789, 32 P. 766; Lowman vy. West, above; Gilmon v. H. W. Baker Co., 
W. , 41 P. 124. 
4777.—TENANCY ON FARMS. In all cases of tenancy upon agricultural 
lands, where the tenant has held over and retained possession for more than 
sixty days after the expiration of his term without any demand or notice to quit 
by his landlord or the successor in estate of his landlord, if any there be, he shall 
be deemed to be holding by permission of his landlord or the successor in estate 
of his landlord, if any there be, and shall be entitled to hold under the terms of 
the lease for another full year, and shall] not be guilty of an unlawful detainer 
during said year, and such holding over for the period aforesaid shall be taken 
and construed as a consent on the part of a tenant to hold for another year. 
1891, 181, 4; 2 H. 550. 
Bell. Bay, etc., Ry. Co. v. Strand, 1 W., 133, 23 P. 928. 
4778.—_SERVICE OF NOTICE. Any notice provided for in this act shall 
be served either—First, by delivering a copy personally to the person entitled 
thereto; or—Second, if he be absent from his place of residence, by leaving there 
a copy, with some person of euitable age and discretion, and sending a copy 
through the mail addressed to the person entitled thereto at his place of resi- 
dence; or—Third, if the person to be notified be a tenant and his place of resi- 
dence is not known, or if a person of suitable age and discretion there cannot be 
found, then by affixing a copy of the notice in a conspicuous place on the de- 
mised property, and also delivering a copy to a person there residing, if such 
person can be found, and also sending a copy through the mail addressed to the 
tenant at the place where the demised property is situated. Service upon a sub- 
tenant may be made in the same manner. Any service in this act provided for 
may be made by any person who is over the age of twenty-one years. 1891, 
181, 5; 2 H. 551. 
4779.—VENUE. The superior court of the county in which the property or 
some part of it is situated shall have jurisdiction of poceedings under this act. 
1891, 182, 6; 2 H. 552. See § 221. 
4780.—PARTIES. No person other than the tenant of the premises, and the 
sub-tenant, if there be one, in the actual occupation of the premises when the 
complaint is filed, need be made parties defendant in any proceeding under this 
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act, nor shall any proceeding abate, nor the plaintiff be non- uited, for the non- 
_ joinder of any person who might have been made party defendant; but when it 
appears that any of the parties served with process, or appearing in the proceed- 
ing, are guilty of the offence charged, judgment must be rendered against him. 
In case a person has become a sub-tenant of the premises in controversy after 
the service of any notice in this act provided for, the fact that such notice was not 
served on such sub-tenant shall constitute no defense to the action. All persons 
who enter the premises under the tenant, after the commencement of the action 
hereunder, shall be bound by the judgment the same as if they had been made 
parties to the action. 1891, 182, 7; 2 H. 553. 
_ 4781.—COMPLAINT—SUMMONS. The plaintiff in his complaint, which 
shall be in writing, must set forth the facts on which he seeks to recover, and 
describe the premises with reasonable certainty, and may set forth therein any 
circumstances of fraud, force or violence which may have accompanied the said 
forcible entry or forcible or unlawful detainer, and claim damages therefor, or 
eompensation for the occupation of the premises, or both; in case the unlawful 
detainer charged be after default in the payment of rent, the complaint must 
state the amount of such rent. Upon filing the complaint a summons must be 
issued thereon as in other cases, returnable at a day designated therein, which 
shall not be less than six nor more than twelve days from its date, except in 
cases where the publication of summons is necessary, in which case the court or 
judge thereof may order that the summons be made returnable at such time as 
may be deemed proper, and the summons shall specify the return days so fixed. 
1891, 182, 8; 2 H. 554. 
Bell. Bay Co. v. Strand; Hall & Paulson Furniture Co. v. Wilbur; Fife v. 
Olson, and Lowman vy. West, above. 
4782.—_CONTENTS OF SUMMONS. The summons must state the names of 
the parties to the proceeding, the court in which the same is brought, the nature 
of the action, in concise terms, and the relief sought, and also the return day; 
and must notify the defendant to appear and answer within the time designated 
or that the relief sought will be taken against him. The summons must be di- 
rected to the defendant, and in case of summons by publication, be served at 
least five days before the return day designated therein. The summons must be 
served and returned in the same manner as summons in other actions is served 
and returned. Upon the return of any summons issued under this act, when 
the same has not for any reason been served, or has not been served in time, the 
plaintiff may have a new summons issued the same as if no previous summons 
had been issued. 1891, 183, 9; 2 H. 555. 
State, ex rel. v. Parker, W. , 42 P. 118. 
4783.—RESTITUTION. The plaintiff, at the time of commencing an action 
of forcible entry or forcible detainer or unlawful detainer, or at any time after- 
wards, may apply to the judge of the court in which the action is pending for a 
writ of restitution restoring to the plaintiff the property in the complaint de- 
scribed, and the judge shall order a writ of restitution to issue. The writ shall 
be issued by the clerk of the superior court in which the action is pending, and 
be returnable in twenty days after its date; but before any writ shall issue prior 
to judgment the plaintiff shall execute to the defendant and file in court a 
bond in such a sum as the court or judge may order, with two or more sureties, to 
be approved by the clerk, conditioned that the plaintiff will prosecute his action 
without delay, and will pay all costs that may be adjudged to the defendant, 
and all damages which he may sustain by reason of the writ of restitution hav- 
ing been issued, should the same be wrongfully sued out. 1891, 183, 10; 2 H. 
556. 
4784.—BOND FOR RETENTION. The sheriff shall, upon receiving the 
writ of restitution, forthwith serve a copy thereof upon the defendant, his agent 
or attorney, or a person in possession of the premises, and shall not execute the 
same for three days thereafter, within which time the defendant, or those in pos- 
session of the premises, may execute to the plaintiff a bond to be filed with and 
approved by the clerk of the court, in such a sum as may be fixed by the judge, 
with two or more sureties to be approved by the clerk of said court, conditioned 
that they will pay the plaintiff such sum as the plaintiff may recover for the use 
and occupation of the said premises, or any rent found due, together with all 
damages the plaintiff may sustain by reason of the defendant occupying or keep- 
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ing possession of said premiges, and also all the costs of the action. The plain- 
tiff, his agent or attorneys, shall have notice of the time and place where the 
court or judge thereof shall fix the amount of the defendant’s bond, and sball 
have notice and a reasonable opportunity to examine into the qualifications and 
sufficiency of the sureties upon said bond before said bond shall be approved by 
the clerk. 1891, 183, 11; 2 H. 557. 
4785.—OBJECTIONS TO BOND. The plaintiff or defendant at any time, 
upon two days’ notice to the adverse party, may apply to the court or any judge 
thereof for an order raising or lowering the amount of any bond in this act pro- 
vided for. Either party may, upon like notice, apply to the court or any judge 
thereof for an order requiring additional or other surety or sureties upon any 
such bond. Upon the hearing of any application made under the provisions of 
this section evidence may be given. The judge after hearing any such applica- 
tion shall make such an order as shal! be just in the premises. 1891, 184, 12; 
2H. 558. 
4786.—DEFAULT. If at the time appointed in the summons the defendant 
do not appear and defend, the court must render judgment in favor of the plain- 
tiff as prayed for in the complaint. 1891, 184, 18; 2 H. 559. 
4787.—APPEARANCE OF DEFENDANT. On or before the day fixed for 
his appearance the defendant may appear and answer or demur. 1891, 184, 14; 
2H. 560. 
Phillips v. Port Townsend Lodge No. 6, 8 W. 529, 36 P. 476. 
4788.—JURY TRIAL. Whenever an issue of fact is presented by the plead- 
ings it must be tried by a jury, unless such a jury be waived as in other cases. 
The jury shall be formed in the same manner as other trial juries in the court in 
which the action is pending; and in all cases actions under this act shall take 
precedence of all other civil actions. 1891, 184, 15; 2 H. 561. 
4789.—PROOF. On the trial of any proceeding for any forcible entry or 
forcible detainer the plaintiff shall only be required to show, in addition toa 
forcible entry complained of, that he was peaceably in the actual possession at 
the time of the forcible entry; or, in addition to a forcible detainer complained 
of, that he was entitled to the possession at the time of the forcible detainer. 
1891, 184, 16; 2 H. 562. 
Hall & Paulson Furniture Co. v. Wilbur, 4 W. 644, 80 P. 665; Lowman v. 
West, 8 W. 355, 36 P. 258. 
4790.—AMENDMENT OF COMPLAINT—CONTINUANCE. When upon 
the trial of any proceeding under this act it appears from the evidence that the 
defendant has been guilty of either a forcible entry or a forcible or unJawful de- 
tainer, in respect of the premises described in the complaint, and other than the 
offense charged in the complaint, the judge must order that such complaint be 
forthwith amended to conform to such proofs; such amendment must be made 
without any imposition of terms. No continuance shall be permitted on account 
of such amendment unless the defendant shows to the satisfaction of the court 
good cause therefor. 1891, 185, 17; 2 H. 563. 
Chambers v. Hoover, 3 W. T. 20, 107, 13 P. 466, 905. 
4791.—JUDGMENT. If upon the trial the verdict of the jury or, if the case 
be tried without a jury, the finding of the court be in favor of the plaintiff and 
against the defendant, judgment shall be entered for the restitution of the prem- 
ises; and if the proceeding be for unlawful detainer after neglect or failure to 
perform any condition or covenant of a lease or agreement under which the 
property is held, or after default in the payment of rent, the judgment shall al- 
so declare the forfeiture of the lease, agreement or tenancy. The jury, or the 
court, if the proceedings be tried without a jury, shall also assess the damages 
occasioned to the plaintiff by any forcible entry, or by any forcible or unlawful 
detainer, alleged in the complaint and proved on the trial, and, if the alleged 
unlawful detainer be after default in the payment of rent, find the amount of 
any rent due, and the judgment shall be rendered against the defendant guilty 
of the forcible entry, forcible detainer or unlawful detainer for twice the amount 
of damages thus assessed and of the rent, if any, found due. When the proceed- 
ing is for an unlawful detainer after default in the payment of rent, and {the 
Jease or agreement under which the rent is payable has not by its terms expired, 
execution upon the judgment shal] not be issued until the expiration of five days 
after the entry of the judgment, within which time the tenant or any sub-ten- 
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ant, or any mortgagee of the term, or.other party interested in its continuance, 
may pay into court for the landlord the amount of the judgment and costs, and 
thereupon the judgment shall be satisfied and the tenant restored to his estate; 
but if payment, as herein provided, be not made within five days the judgment 
may be enforced for its full amount and for the possession of the premises. In 
all other cases the judgment may be enforced immediately. If writ of restitu- 
tion shall have been executed prior to judgment no further writ or execution for 
the premises shall be required. 1891, 185, 18; 2 H. 564. 
Hall & Paulson Furniture Co. v. Wilbur, above. 
4792.--AMENDMENTS. Amendments may be allowed by the court at any 
time before final judgment, upon such terms as to the court may appear just, in 
the same cases and manner and to the same extent as in civil actions. 1891, 
186, 19; 2 H. 565. 
4793.—PRACTICE. Except as otherwise provided in this act, the provisions 
of the laws of this state with reference to practice in civil actions are applicable 
to, and constitute the rules of practice in the proceedings mentioned in this act; 
and the provisions of such laws relative to new trials and appeals, except so far 
as they are inconsistent with the provisions of this act, shall be held to apply to 
the proceedings mentioned in this act. 1891, 186, 20; 2 H. 566. 
Fife v. Olson, 5 W. 789, 32 P. 766. 
4794.—FORFEITURE. The court may relieve a tenant against a forfeiture 
of a lease and restore him to his foriner estate, as in other cases provided by 
law, where application for such relief is made within thirty days after the for- 
feiture is declared by the judgment of the court, as provided in this act. The 
application may be made by a tenant or sub-tenant, or a mortgagee of the term, 
or any person interested in the continuance of the term. It must be made upon 
petition, setting forth the facts upon which the relief is sought, and be verified 
by the applicant. Notice of the application, with a copy of the petition, must 
be served on the plaintiff in the judgment, who may appear and contest the ap- 
plication. In no case shall the application be granted except on condition that 
full payment of rent due, or full performance of conditions of covenants stipulat- 
ed, so far as the same is practicable, be first made. 1891, 186, 21; 2 H. 567. 
4795.—APPEAL. If either party feels aggrieved by the judgment he may ap- 
peal to the supreme court, as in other civil actions: Provided, That if the defend- 
ant appealing des ires a stay of proceedings pending such appeal, he shall exe- 
cute and file a bond, with two or more sufficient sureties to be approved by the 
judge, conditioned to abide the order of the court on such appeal, and to pay all 
rents and other damages justly accruing to the plaintiff during the pendency of 
the appeal. 1891, 187, 22; 2 H. 568. 
4796.—STAY OF PROCEEDINGS. When the defendant shall appeal, and 
shall file a bond as provided in the preceding section, all further proceedings in 
the case shall be stayed until the determination of said appeal and the same has 
been remanded to the superior court for further proceedings therein. 1891, 187, 
23; 2 H. 569. 
4797.—RESTITUTION SUSPENDED. Ifa writ of restitution has been is- 
sued previous to the taking of an appeal by the defendant, and said defendant 
shall execute and file a bond as provided in this act, the clerk of the court, un- 
der the direction of the judge, shall forthwith give the appellant a certificate of 
the allowance of such appeal; and upon the service of such certificate upon the 
officer having such writ of restitution the said officer shall forthwith cease all 
further proceedings by virtue of such writ; and if such writ has been completely 
executed the defendant shall be restored to the possession of the premises, and 
shall remain in possession thereof until the appeal is determined. 1891, 187, 
24; 2 H. 570. 
Fife v. Olson, above. 
4798.—UNLAWFUL DETAINER. Any person who shall, without the per- 
mission of the owner and without having any color of title thereto, enter upon 
the lands of another, and shall refuse to remove therefrom after three days’ no- 
tice, shall be deemed guilty of unlawful detainer and may be removed from such 
lands. 1891, 212, 1; 2 H. 571. 
Fife v. Olson, above. 
4799.—COMPLAINT—ANSWER. The complaint in all cases under the pro- 
visions of the act shall be upon oath, and there shall be embodied therein or 
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amended thereto an abstract of the plaintiff’s title, and the defendant shall, in. 
his answer, state whether he makes any claim of title to the lands described in 
the complaint, and if he makes no claim to the legal title but does claim a right 
to the possession of such lands, be shall state upon what grounds he claims a 
right to such possession. 1891, 212, 2; 2 H. 572. 
Fife v. Olson, above. 
4800.—PROOF. It shall not be necessary for the plaintiff, in proceedings 
under this act to allege or prove that the said lands were, at any time, actually 
occupied prior to the defendant’s entry thereupon, but it shall be sufficient to 
allege that he is the legal owner and entitled to the immediate possession there- 
of: Provided, That if the defendant shall, by his answer, deny such ownership 
and shall state facts showing that he has a lawful claim to the possession there- 
of, the cause shall thereupon be entered for trial upon the docket of the court in 
all respects as if the action were brought under the provisions of chapter XLVI 
o pe code of eighteen hundred and eighty-one [4750-4764]. 1891, 212, 3; 2 
. 573. 
Bell. Bay, etc., Ry. Co. v. Strand, 1 W. 1338, 23 P. 928; Fife v. Olson, 
above; Lowman v. West, 8 W. 355, 36 P. 258. 
4801.—SEPARATE ANSWERS. All persons in actual possession of any 
portion of the several subdivisions of any section of land, according to the gov- 
ernment surveys thereof, may be made defendants in one action: Provided, That 
they may, in their discretion, make separate answers to the complaint, and if 
separate issues are joined thereupon, the same shall nevertheless be tried as one 
action, but the verdict, if tried by jury, shall find separately upon the issues so 
Ney and judgment shall be rendered according thereto. 1891, 213, 4; 2 
. O74. 
Bell. Bay, etc., Ry. Co. v. Strand, above. 
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4802.—WHEN ACTION MAY BE HAD. When several persons hold and 
are 1n possession of real property as tenants in common, in which one or more 
of them have an estate of inheritance, or for life or years, an action may be 
maintained by one or more of such persons, for a partition thereof, according to 
the respective rights of the persons interested therein, and for sale of such prop- 
erty, ora part of it, if it appear that a partition cannot be made without great 
Sea to the owners. C. 1881, 552; 2 H. 577. Abb. R. P. Stat. p. 248, No. 
304, § 2. 
Houghton v. Callahan, 3 W. 158, 28 P. 377; Hill v. Young, 7 W. 33, 34 P. 
. 144; Kromer v. Friday, 10 W. 621, 39 P. 229. 
4803.—COMPLAINT FOR. The interest of all persons in the property shall 
be set forth in the complaint specifically and particularly as far as known to the 
plaintiff, and if one or more of the parties, or the share or quantity of interest 
ef any of the parties be unknown to the plaintiff, or be uncertain or contingent, 
or the ownership of the inheritance depend upon an executory devise, or the re- 
mainder be a cor.tingent remainder, so that such parties cannot be named, that 
fact shall be set forth in the complaint. C. 1881, 553; 2 H. 578. 
Hill v. Young, above; Kromer v. Friday, above; Chapman v. Allen, W. 
, 40 P. 219. 
4804.—PARTIKES. The plaintiff may, at his option, make creditors having a 
lien upon the property or any portion thereof, other than by a judgment or de- 
cree, defendants in the suit. When the lien is upon an undivided interest or 
estate of any of the parties, such lien, if a partition be made, is thenceforth a 
lien only on the share assigned to such party; but such share shall be first 
charged with its just proportion of the costs of the partition, in preference to 
such lien. C. 1881, 554; 2H. 579. Abb. R. P. Stat. p. 243, No. 304, § 3. 
Port v. Parfit. 4 W. 374, 30 P. 328. 
. 4805.—PUBLICATION OF NOTICE. Jfa party, having a share or interest 
in, or lien upon the property, be unknown, or either of the known parties reside 


out of the state or cannot be found therein, and such fact be made to appear by 
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affidavit, the notice may be served by publication, as in ordinary cases. When 
service is made by publication, the notice must contain a brief description of 
the property which is the subject of the suit. C. 1881, 556; 2 H. 580. Abb. R. 
P. Stat. p. 243, No. 304, § 5. 

4806.—DIRECTION OF NOTICE. The notice shall be directed by name to 
all the tenants in common, who are known, and in the same manner to all lien 
creditors who are made parties to the suit, and generally to all persons unknown, 
having or claiming an interest or estate in the property. C. 1881, 555; 2 H. 
581. Abb. R. P. Stat. p. 248, No. 304, § 4. 

. 4807.—ANSWER. The defendant shall set forth in his answer, the nature, 
and extent of his interest in the property, and if he be a lien creditor, how such 
lien was created, the amount of the debt secured thereby and remaining due, and 
whether such debt is secured in any other way, and if so, the nature of such oth- 
er security. C. 1881, 557; 2 H. 582. 

4808.—HOW TITLE ASCERTAINED. The rights of the several parties, 
plaintiffs as well as defendants, may be put in issue, tried and determined in 
such suit, and where a defendant fails to answer, or where a sale of the prop- 
erty is necessary, the title shall be ascertained by proof to the satisfaction of the 
court, before the decree for partition or sale is given. C. 1881, 558; 2 H. 583. 
Abb. R. P. Stat. p. 248, No. 304, § 6. 

State v. Lichtenberg, 4 W. 553, 33 P. 659; Hill v. Young, above; Kromer 
v. Friday, above. 

4809.—SALE OF INDIVISABLE PROPERTY. If it be alleged in the com- 
plaint and established by eviderce, or if it appear by the evidence without such 
allegation in the complaint, to the satisfaction of the court, that the property or 
any part of it, is so situated that partition cannot be made without great preju- 
dice to the owners, the court may order a sale thereof, and for that purpose may 
appoint one or more referees. Otherwise, upon the requisite proofs being made, 
it shall decree a partition according to the respective rights of the parties as 
ascertained by the court, and appoint three referees, therefor, and shall des- 
ignate the portion to remain undivided for the owners whose interests remain un- 
known or are not ascertained. C. 1881, 559; 2H. 584. Abb. R. P. Stat. p. 
243, No. 304, § 7. : 

Hill v. Young, above; Blackwell v. McLean, 9 W. 301, 37 P. 317. 

4810.—DUTIES OF REFEREES—REPORT. In making the partition, the 
referees shall divide the property, and allot the several portions thereof to the 
respective parties, quality and quantity relatively considered, according to the 
respective rights of the parties as determined by the court, designating the sev- 
eral portions by proper land marks, and may employ a surveyor with the neces- 
sary assistance to aid them therein. The referees shall make a report of their 
proceedings, specifying therein the manner of executing their trust, descrihing 
the property divided and the shares alloted to each party, with a particular de- 
coven of each share. C. 1881, 560; 2H. 585. Abb. R. P. Stat. p. 243, No. 

304, § 8. 

* Brazee v. Schofield, 2 W. T. 209, 3 P. 265. 

4811.—DECREE UPON REPORT. The court may confirm or set aside the 
report in whole or in part, and if necessary, appoint new referees. Upon the re- 
port being confirmed a decree shall be entered that such partition be effectual 
forever, which decree shall be binding and conclusive; 

1. On all parties named therein, and their legal representatives who have at 
the time any interest in the property divided, or any part thereof as owners in 
fee, or as tenants for life or for years, or as entitled to the reversion, remainder 
or inheritance of such property or any part thereof, after the termination of a 
particular estate therein, or who by any contingency may be entitled to a ben- 
eficial interest in the property, or who have an interest in any undivided share 
thereof, as tenants for years or for life. 

2. On all persons interested in the property to whom notice shall have been 
given by publication. 

3. On all other persons claiming from or through such parties or persons or 
either of them. C. 1881, 561; 2 H. 586. Abb. R. P. Stat. p. 248, No. 304, § 9. 

4812.—DECREE NOT TO AFFECT INTERESTS. Such decree and parti- 
tion shall not affect any tenants for years or for life, of the whole of the property 
which is the subject of partition, nor shall such decree.and partition preclude 
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any persons, except such as are specified in the last section, from claiming title 
to the property in question, or from controverting the title of the parties between 
whom the partition shall have been made. C. 1881, 562; 2 H. 587. Abb. R. 
P. Stat. p. 248, No. 304 § 10. 

4813. —COSTS. The expenses of the referees, including those of asurveyor and 
his assistants, when employed, shall be ascertained and allowed by the court, and 
the amount thereof, together with the fees allowed by law to the referees, shall be 
paid by the plaintiff and may be allowed as costs. C. 1881, 563; 2 H. 588. 

4814._SALE OF INDIVISIBLE PROPERTY. If the referees report to the 
court that the property, of which partition shall have been decreed, or any sepa- 
rate portion thereof is so situated that a partition thereof cannot be made with- 
out great prejudice to the owners, and the court is satisfied that such report is 
correct, it may thereupon by an order direct the referees to sell the property or 
separate portion thereof. C. 1881, 564; 2H. 589. Abb. R. P. Stat. p. 243, 
No. 304, § 11. 

4815.—ESTATE FOR LIFE OR YEARS. When a part of the property only 
is ordered to be sold, if there be an estate for life or years in an undivided share 
of the property, the whole of such estate may be set off in any part of the prop- 
erty not ordered sold. C. 1881, 565; 2 H. 590. Abb. R. P. Stat. p. 243, No. 
304, § 12. 

4816.—LIEN CREDITORS TO BE MADE PARTIES. Before making an 
order of sale, if lien creditors, other than those by judgment or degree [decree], 
have not been made parties, the court, on motion of either party, shal] order the 
plaintiff to file a supplemental complaint, making such creditors defendants. C. 
1881, 566; 2 H. 591. 

4817.—CERTIFICATE OF UNSATISFIED LIENS. If an order of sale be 
made before the distribution of the proceeds thereof, the plaintiff shall produce 
to the court the certificate of the auditor of the county where the property is sit- 
uated, showing the liens remaining unsatisfied, if any, by judgment or decree 
upon ‘the property or any portion thereof, and unless he do so the court shall 
order a referee to ascertain them. C. 1881, 567; 2 H. 592. 

4818.—AMOUNTS AND PRIORITIES OF LIENS. Ile it appear by sieh 
certificate or reference, in case the certificate is not produced, that any such hens 
exist, the court shall appoint a referee to ascertain what amount remains due 
thereon or secured thereby respectively, and the order of priority in which they 
are entitled to be paid out of the property. C. 1881, 568; 2 H. 593. 

4819.—NOTICES TO CERTAIN LIENORS. The plaintiff must cause a no- 
tice to be served at least twenty days before the time for appearance on each per- 
son having such lien by judgment or decree, to appear before the referee at a 
specified time and place to make proof by his own affidavit or otherwise, of the 
true amount due or tv become due, contingently or absolutely on his judgment or 
decree. C. 1881, 569; 2 H. 594. 

4820.—REPORT OF LIENS BY REFEREES. The referees shall receive 
the evidence and report the names of the creditors whose liens are established, 
the amounts due thereon, or secured thereby, and their priority respectively, and 
whether contingent or absolute. He shall attach to his report the proof of ser- 
vice of the notices and the evidence before him. C. 1881, 570; 2 H. 595. 

4821.—EXCEPTION TO REPORT. The report of the referee may be except- 
ed to by either party to the suit, or to the proceedings before the referee, in like 
manner and with like effect as in ordinary cases. If a lien creditor be absent from 
the state, or his residence therein be unknown, and that fact appear by affida- 
vit, the court or judge thereof may by order direct that service of the notice may 
be made upon his agent or attorney of record, or by publication thereof, for such 
time and in such manner as the order may prescribe. C. 1881, 571; 2 H. 596. 

4822.—_-CONFIRMATION CONCLUDES ALL NOTIFIED. If the report of 
the referee be confirmed, the order of confirmation is binding and conclusive up- 
on all parties to the suit, and upon the lien creditors who have been duly served 
with the notice to appear before the referee, as provided in section 569 [4819]. 
C. 1881, 572; 2 H. 597. 

4823.—DISTRIBUTION OF PROCEEDS OF SALES. The proceeds of the 
sale of the encumbered property shall be distributed by the decree of the court, 
as follows: First, to pay its just proportion of the genera] costs of the suit. Sec- 
ond, to pay the costs of the reference. Third, to satisfy the several] liens in their 
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order of priority, by payment of the sums due, and to become due, according to 
the decree. Fourth, the residue among the owners of the property sold, according 
to their respective shares. C. 1881, 573; 2 H. 598. 

4824.—ADDITIONAL LIENS EXHAUSTED. Whenever any party to the 
suit, who holds a lien upon the property or any part thereof, has other securities 
for the payment of the amount of such lien, the court may in its discretion, order 
such sureties to be exhausted before a distribution of the proceeds of sale, or may. 
order a just deduction to be made from the amount of the lien on the property 
on account thereof. C. 1881, 574; 2 H. 599. 

4825.—SALE NOT TO BE DELAYED. The proceedings to ascertain the 
amount of the liens, and to determine their priority as above provided, or those 
hereinafter authorized to determine the rights of parties to funds paid into court, 
shall not delay the sale, nor affect any other party, whose rights are not involvy- 
ed in such proceedings. C. 1881, 575; 2 H. 600. | 

4826.—DISPOSITION OF PROCEEDS. The proceeds of sale, and the securi- 
ties taken by the referees, or any part thereof, shall be distributed by them to the 
persons entitled thereto, whenever the court so directs. But if no such direction 
be given, all such proceeds and securities shall be paid into court, or deposited 
as directed by the court. C. 1881, 576; 2 H. 601. 

4827.—CLAIM OF PARTIES DETERMINED. When the proceeds of sale of 
any shares or parcel belonging to persons who are parties to the suit and who are 
unkown, are paid into court, the suit may be continued as between such parties, 
for the determination of their respective claims thereto, which shall be ascer- 
tained and adjudged by the court. Further testimony may be taken in court, or 
by a referee at the discretion of the court, and the court may, if necessary, require 
such parties to present the facts or law in controversy, by pleadings as in an 
original suit. C. 1881, 577; 2 H. 602. 

4828.—_-MANNER OF CONDUCTING SALES. All sales of real property 
made by the referees shall be made by public auction, to the highest bidder, in 
the mgnner required for the sale of real property on execution. The notice shall 
state the terms of sale, and if the property, or any part of it is to be sold, subject 
to a prior estate, charge or lien, that shall be stated in the notice. C. 1881, 578; 
2 H. 603. Abb. R. P. Stat. p. 243, No. 304, § 13. 

Blackwell v. McKean, 9 W. 301, 37 P. 317. 

4829.—SALES UPON CREDIT. The court shall, in the order of sale, direct 
the terms of credit which may be allowed for the purchase money of any portion 
of the premises, of which it may direct the sale on credit; and for that portion 
of which the purchase money is required by the provisions hereinafter contained, 
to be invested for the benefit of unknown owners, infants or parties out of the 
state. C. 1881, 579; 2 H. 604. Abb. R. P. Stat. p. 243, No. 304, § 14. 

4830.—SECURITIES IN SUCH CASES. The referees may take separate 
mortgages, and other securities for the whole, or convenient portions of the pur- 
chase money, of such parts of the property as are directed by the court to be 
sold on credit, in the name of the clerk of the court, and his successors in office; 
and for the shares of any known owner of full age, in the name of such owner. 
C. 1881, 580; 2 H. 605. Abb. R. P. Stat. p. 248, No. 304, § 15. 

4831.—SETTING OFF ESTATES FOR LIFE OR YEARS. When the 
estate of any tenant for life or years, in any undivided part of the property in 
question, shall have been admitted by the parties, or ascertained by the court to 
be existing at the time of the order of sale, and the person entitled to such estate 
shall have been made a party to the suit, such estate may be first set off out of 
any part of the property, and a sale made of such parcel, subject to the prior unsold 
estate of such tenant therein; but if in the judgment of the court, a due regard 
to the interest of all the parties require that such estate be also sold, the sale 
ae be so ordered. OC. 1881, 581; 2 H. 606. Abb. R. P. Stat. p. 243, No. 
304, § 16. 

4832.—SATISFACTION FOR SALE OF SUCH INTEREST. Any person en- 
titled to an estate for life or years in any undivided part of the property, whose 
estate shall have been sold, shall be entitled to receive such sum in gross as may 
be deemed a reasonable satisfaction for such estate, and which the person so en- 
titled shall consent to accept instead thereof, by an instrument duly acknow- 
ledged and filed with the clerk. C. 1881, 582; 2H. 607. Abb. R. P. Stat. p. 
243, No. 304, § 17. . tae Bp Pe 8 8) See 
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4833.—COURT TO FIX AMOUNT. If such consent be not given, as provid- 
ed in the last section, before the report of sale, the court shall ascertain and de- 
termine what proportion of the proceeds of the sale, after deducting expenses, 
will be a just and reasonable sum to be invested for the benefit of the person 
entitled to such estate for life, or years, and shall] order the same to be deposited 
in court for that purpose. C. 1881, 583; 2 H. 608. Abb. R. P. Stat. p. 243, 
No. 304, § 18. 

4834.—RIGHTS OF UNKNOWN PERSONS. If the persons entitled to such 
estate, for life or years, be unknown, the court shall provide for the protection 
of their rights in the same manner, as far as may be, as if they were known and 
had appeared. C. 1881, 584; 2 H. 609. Abb. R. P. Stat. p. 248, No. 304, § 20. 

4835.—PROTECTION OF VESTED, ETC., RIGHTS. In all cases of sales in 
partition, when it appears that any person has a vested or contingent future 
right or estate therein, the court shall ascertain and settle the proportionate val- 
ue of such contingent or vested right or estate, and shall direct such proportion 
of the proceeds of sale to be invested, secured or paid over in such manner as to 
protect the rights and interests of the parties. C. 1881, 585; 2 H. 610. Abb. 
R. P. Stat. p. 243, No. 304, § 21. 

4836.—TERMS AND SEPARATE SALES. In all cases of sales of property 
the terms shall be made known at the time, and if the premises consist of distinct 
farms or lots, they shall be sold separately or otherwise, if the court so directs. C. 
1881, 586; 2 H. 611. Abb. R. P. Stat. p. 248, No. 304, § 22. 

4837.—WHO MAY NOT PURCHASE. Neither of the referees, nor any per- 
son for the benefit of either of them, shall be interested in any purchase, nor 
shall the guardian of an infant be an interested party in the purchase of any 
real property being the subject of the suit, except for the benefit of the infant. 
All sales contrary to the provisions of this section shall be void. C. 1881, 587; 
2H. 612. Abb. R. P. Stat. p. 243, No. 304, § 23. 

4838.—REPORT OF SALES. After completing the sale, the referees shall re- 
port the same to the court, with a description of the different parcels of land sold 
to each prpenag the name of the purchaser, the price paid or secured, the terms 
and conditions of the sale, and the securities, if any, taken. The report shall be 
filed sod the clerk. C. 1881, 588; 2 H. 613. Abb. R. P. Stat. p. 243, No. 
304, § 24. | 
4839.—MAY BE EXCEPTED TO. The report of sale may be excepted to 
in writing by any party entitled to a share of the proceeds. If the sale be con- 
firmed, the order of confirmation shall direct the referees to execute conveyances 
and take securities pursuant to such sale. C. 1881, 589; 2 H. 614. Abb. R. P. 
Stat. p. 243, No. 304, § 25. 

4840.—PAYMENT IN CERTAIN CASES. When a party entitled toa share 
of the property, or an encumbrancer entitled to have his lien paid out of the sale, 

mes a purchaser, the referees may take his receipt for so much of the pro- 

ceeds of the sale as belong to him. C. 1881, 590; 2 H. 615. Abb. R. P. Stat. 
p. 248, No. 304, § 26. 

4841.—INVESTMENT OF CERTAIN PROCEEDS. When there are pro- 
_ceeds of sale belonging to an unknown owner, or to a person without the state 
‘who has no legal representative within it, or when there are proceeds arising 
from the sale of an estate subject to the prior estate of a tenant for life or vears, 
which are paid into the court or otherwise deposited by order of the court, the 
same shall be invested in securities on interest for the benefit of the persons en- 
titled thereto. C. 1881, 591; 2H. 616. Abb. R. P. Stat. p. 243, No. 304, § 27. 

4842.—CERTAIN SECURITIES, KTC., HELD BY CLERK. When the 
security for the proceeds of sale is taken, or when an investment of any such 
proceeds is made, it shall be done, except as herein otherwise provided, in the 
name of the clerk of the court and his successors in office, who shall hold the 
same for the use and benefit of the parties interested, subject to the order of the 
court. C. 1881, 592; 2H. 617. Abb. R.P. Stat. p. 243, No. 804, § 28. 

4843.—SECURITIES IN NAME OF PERSON ENTITLED TO. When 
security is taken by the referees on the sale, and the parties interested in such 
security by an instrument in writing under their hands, delivered to the referees, 
agree upon the share and proportions to which they are respcetively entitled, or 
when shares and proportions have been previously adjudged by the court, such 
securities shall be taken in the names of and payable to the parties respectively 
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entitled thereto, and shall be delivered to such parties upon their receipt there- 
for. Such agreement and receipt shall be returned and filed with the clerk. C. 
1881, 598; 2, H. 618. Abb. R. P. Stat. p. 243, No. 304, § 29. 

4844..-_DUTIES OF CLERK IN RESPECT TO SECURITIES. The clerk in 
whose name a security is taken or by whom an investment is made, and his suc- 
cessors in office, shall receive the interest and principal as it becomes due, and 
apply and invest the same as the court may direct, and shall file in his office all 
securities taken and keep an account in a book provided and kept for that pur- 
pose in the clerk’s office, free for inspection by all persons, of investments and 
moneys received by him thereon, and the disposition thereof. C. 1881, 594; 2 
H. 619. Abb. R. P. Stat. p. 248, No. 304, § 30. 

4845.—EQUALIZING SHARES. When it appears that partition cannot 
be made equal between the parties according to their respective rights, without 
prejudice to the rights and interests of some of them, the court may adjudge 
compensation to be made by one party to another on account of the inequality of 
partition; but such compensation shall not be required to be made to others by 
owners unknown, nor by infants, unless in case of an infant it appear that he has 
personal property sufficient for that purpose, and that his interest will be pro- 
moted thereby. C. 1881, 595; 2 H. 620. Abb. R. P. Stat. p. 243, No. 304, § 31. 

4846.—SALE OF SHARE OF MINOR. When the share of an infant is sold 
the proceeds of the sale may be paid by the referees making the sale, to his gen- 
eral gaurdian, or the special guardian appointed for him in the suit, upon 
giving the securities required by law, or directed by order of the court. ©. 1881, 
596; 2H. 621. Abb. R. P. Stat. p. 243, No. 304, § 32. 

4847.—PROCEEDS PAID TO GUARDIAN. The guardian who may be en- 
titled to the custody and management of the estate of an insane person, or other 
person adjudged incapable of conducting his own affairs, whose interest in real 
property shall have been sold, may receive in behalf of such person his 
share of the proceeds of such real property from the referees, on executing a bond 
with sufficient sureties, approved by the judge of the court, conditioned that 
he faithfully discharge the trust reposed in him, and will render a true and 
Np account to the person entitled, or to his legal representative. C. 1881, 597; 
2H. 622. 

4848.—GUARDIAN MAY CONSENT TO, ETC. The gerneral guardian of 
an infant, and the guardian entitled to the custody and management of the 
estate of an insane person, or other person adjudged incapable of conducting his 
own affairs, who is interested in real estate held in common or in any other 
manner, so as to authorize his being made a party to an action for the partition 
thereof, may consent to a partition without suit and agree upon the share to be 
set off to such infant or other person entitled, and may execute a release in his 
behalf to the owners of the shares or parts to which they may respectively be en- 
titled, and upon an order of the court. C. 1881, 598; 2 H. 623. Abb. R. P. 
Stat. p. 248, No. 304, § 33. 

4849.—PAYMENT OF COSTS. The costs of partition, including fees of ref- 
erees and other disbursements, shall be paid by the parties respectively entitled 
to share in the lands divided, in proportion to their respective interests therein, 
and may be included and specified in the decree. In that case there shall be a 
lien on the several shares, and the decree may be enforced by execution against 
the parties separately. When, however, a litigation arises between some of the 
parties only, the court may require the expense of such litigation to be paid by 
the parties thereto, or any of them. C. 1881, 599; 2 H. 624. 


CHAPTER 332. 


FORECLOSURE OF MORTGAGES OF REAL PROPERTY. 


4850.—ACTION ON DEFAULT. When default is made in the performance 

of any condition contained in a mortgage, the mortgagee or his assigns may pro- 

ceed in the superior court of the county where the land, or some part thereof, 

lies, to foreclose the equity of redemption contained in the mortgage. C. 1881, 609; 
2H. 625; Abb. R. P. Stat. p. 255, No. 316, § 3. 

Parker v. Dacres, 2 W. T. 439, 7 P. 893; Dexter Horton & Co. v. Long, 2 

W. 435, 27 P. 271; Shoufe v. Griffiths, 4 W. 161, 30 P. 98; Port v. Parfit, 
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4 W. 369, 30 [P. 328; Bethel v. Robinson, 4 W. 446, 30 P. 734; Tompson 

v. Huron Lum. Co., 4 W. 600, 30 P. 741, 31 P. 25; Lammon vy. Austin, 6 

W. 199, 33 P. 355; Dewing v. Crugar, 7 W. 590, 35 P. 393; Dignan v. 

Moore, 8 W. 312, 36 P. 146; Ault v. Blackman, 8 W. 624, 36 P. 694; 

oo, Ms Martin, 8 W. 698, 36 P. 1096; Watson v. Sawyer, W. , 
. 413. 

4851.—REMEDY CONFINED TO MORTGAGED PROPERTY. When 
there is noexpress agreement in the mortgage nor any separate instrument giv- 
en for the payment of the sum secured thereby, the remedy of the mortgagee 
shall be confined to the property mortgaged. C. 1881, 610; 2 H. 626. Abb. R. 
P. Stat. p. 255, No. 316, § 4. 

4852.—J U DGMENT—SATISFACTION. In rendering judgment of fcreclosure 
the court shall order the mortgaged premises, or so much thereof as may be nec- 
essary, to be sold to satisfy the mortgage and costs of the action. The payment 
of the mortgage debt, with interest and costs at any time before sale, shall satisfy 
the judgment. C. 1881, 611; 2 H. 627. Abb. R. P. Stat. p. 255, No. 316, § 5. 

Parker v. Dacres, 1 W. 190, 24 P. 192; Dexter Horton & Co. v. Long, above; 
Ryan v. Ferguson,‘3 W. 356, 28 P. 910; Hoyt & Bro. Co. v. Smith, 4 W. 
640, 30 P. 664; Harrington v. Miller, 4 W. 808, 31 P. 325; Krutz v. Rob- 
bins, W. 40 P. 415. 

4853.—JUDGMENT FOR BALANCE ON OTHER PROPERTY. When 
there is an express agreement for the payment of the sum of money secured con- 
tained in the mortgage or any separate instrument, the court shall direct in the 
decree of foreclosure that the balance due on the mortgage, and costs which may 
remain unsatisfied after the sale of the mortgaged premises, shall be satisfied 
from any property of the mortgage debtor. C. 1881, 612; 2 H. 628. Abb. R. P. 
Stat. p. 255, No. 316, § 6. | 

Exchange Natl. Bk. v. Wolverton, W _  , 39. P. 248; Shumway v. Orch- 
ard, W. , 40 P. 634. 

4854—JUDGMENT-OVER TO BE LIEN, ETC. Judgments over for any de- 
ficiency remaining unsatisfied after application of the proceeds of sale of mort- 
gaged property, either real or personal, shall be similar in all respects to other 
judgments for the recovery of money, and may be made a lien upon the property 
of a judgment debtor as other judgments, and the collections thereof enforced in 
ay Same manner. C. 1881, 622; 2 H. 629. Abb. R. P. Stat. p. 255, No. 316, 

15. 

4855.—ENFORCEMENT OF DECREE. The decree may be enforced by exe- 
cution, as an ordinary decree for the payment of money. The execution shall 
contain a description of the mortgaged property. The sheriff shall endorse upon 
the execution the time when he receives it, and he shall thereupon forthwith 
proceed to sell the mortgaged premises, or so much thereof as may be necessary to 
satisfy the judgment, interests, and costs, upon giving the notice prescribed in 
section 359 [4513], relating to sales of property under execution. And if any 
part of the judgment, interest and costs, remain unsatisfied, the sheriff shall 
forthwith proceed to levy upon any property of the defendant, not exempt from 
execution, and all subsequent proceedings under said execution shall conform, 
except as herein provided,to the provisions regulating sales of property upon ex- 
ecutions. C. 1881, 613; 2 H. 680; Abb. R. P. Stat. p. 255, No. 316, § 7. 

Parker v. Dacres, above; Shumway v. Orchard, above. 

4856.—NOTICE OF SALE FOR DEFICIENCY. When sales of other 
property not embraced in the mortgage or decree of sale are made under the exe- 
cution to satisfy any deficiency remaining due upon judgment, two weeks’ pub- 
lication of notice of such sale shall be sufficient. Such notice shall be published 
in a newspaper printed in the county where the property is situated, and if 
there be no newspaper published therein, then in the most convenient newspaper 
having a circulation in said county. C. 1881, 621; 2 H. 631. Abb. R. P. Stat. 
p. 255, No. 316, § 14. 

Ryan v. Ferguson, above. 

4857.—PROCEEDING MAINTAINED IN ONE ACTION. The plaintiff 
shall not proceed to foreclose his mortgage while he is prosecuting any other ac- 
tion for the same debt or matter which is secured by the mortgage, or while he is 
seeking to obtain execution of any judgment in such other action; nor shall he 
prosecute any other action for the same matter while he is foreclosing his mort- 
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gage or prosecuting a judgment of foreclosure. C. 1881, 614; 2 H. 632. Abb. 
R. P. Stat. p. 255, No. 316, § 8. 

- Hays v. Miller, 1 W. T. 143; Frank v. Pickle, 2 W. T. 55, 3 P: 584. 

4858.—PAYMENT OF INSTALLMENTS STAYS PRCEEDINGS. When- 
ever a complaint is filed for the foreclosure of a mortgage upon which there 
shall be due any interest or installment of the principal, and there are other 
installments not due, if the defendant pay into the court the principal and in- 
terest due, with costs, at any time before the final judgment, proceedings there- 
on shall be stayed, subject to be enforced upon a subsequent default in the pay- 
ment of any installment of the principal or interest thereafter becoming due. 
In the final judgment, the court shall direct at what time and upon what default 
any subsequent execution shall issue. C. 1881, 615; 2 H. 633. Abb. R. P. 
Stat. p. 255, No. 316, § 8. 

4859.—SALES TO BE MADE IN PARCELS. In such cases, after final 
judgment, the court shall ascertain whether the property can be sold in par- 
cels, and if it can be done without injury to the interests of the parties, the 
court shall direct so much only of the premises to be sold, as will be sufficient 
to pay the amount then due on the mortgage with costs, and the judgment shall 
‘remain and be enforced upon any subsequent default, unless the amount due 
shall be paid before execution of the judgment is perfected. C. 1881, 616; 2 H. 
634. Abb. R. P. Stat. p. 255, No. 316, § 10. | 

4860.—SALE OF WHOLE—APPLICATION. If the mortgaged premises 
cannot be sold in parcels, the court shall order the whole to be sold, and the 
proceeds of the sale shall be applied first to the payment of the principal due, 
mterest and costs, and then to the residue secured by the mortgage and not due; 
and if the residue do not bear interest, a deduction shall be made therefrom by . 
discounting the legal interest; and in all cases where the proceeds of the sale shall 
-be more than sufficient to pay the amount due and costs, the surplus shall be 
paid to the mortgaged debtor, his heirs and assigns. C. 1881, 617; 2 H. 635. 
-Abb. R. P. Stat. p. 255, No. 316, § 11. : 

Lammon v. Austin, 6 W. 199, 33 P. 355. ! 
4861.—MAY APPLY TO CHATTEL MORTGAGES, ETC. The provision 
herein contained, so far as the same shall be applicable, shall govern in ac- 
-tions for the foreclosure of chattel mortgages or bills of sale creating liens on 

‘personal property. C. 1881, 618; 2 H. 636. 

Hays v. Miller, above; Frank v. Pickle, above; Byrd v. Forbes, 3 W. T. 

318, 18 P. 715; Marsh v. Wade, 1 W. 538, 20 P. 578; Ephraim v. Kelle- 
her, 4 W. 249, 29 P. 985. ; 

4862.—_ JUDGMENT OVER GIVEN WHEN, ETC. The mortgagee or holder 

of the lien may proceed upon his mortgage or lien, if there be a separate obliga- 
‘tion in writing to pay the same, secured by said mortgage or lien, he may bring 
‘suit upon such separate promise. When he proceeds on the mortgage, if there 
be a specific agreement therein contained for the payment of a certain sum, or 
‘there is a separate obligation for the said sum, in addition to a decree of sale of 
‘mortgaged property, jucgment shall be rendered for the amount due upon said 
-mortgage or other instrument, the payment of which is thereby secured. The 
decree shall direct the sale of the mortgaged property, and if the proceeds of said 
sale be insufficient under the execution, the sheriff is authorized to levy upon 
and sell other property of the mortgage debtor, not exempt from execution, for 
the sum remaining unsatisfied. C. 1881, 619; 2 H. 637. Abb. R. P. Stat. p. 
255, No. 316, § 12. | 
Binnian v. Baker, 6 W. 50, 32 P. 1008. - 


CHAPTER 333. 


FORECLOSURE OF CHATTEL MORTGAGES. 


4863.—HOW MAY BE MADE. Any mortgage of personal property, when 
‘the debt to secure which the mortgage was given is due, may be foreclosed by 
notice and sale as herein provided; or it may be foreclosed by action in the superior 
‘court having jurisdiction in the county in which the property is situated. C. 
1881, 1991; 1 H. 1650. 
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Frank v Pickle, 2 W. T. 55, 3 P. 584; Smith v. Ellis, 3 W. T. 328, 21 P. 
385; Marsh v. Wade, 1 W. 539, 20 P. 578; Darland v. Lavins, 1 W. 582, 20 
P. 309; Hall v. Matthews, 8 W. 407, 36 P. 262; Weir v. Rathbun, 
W. , 40 P. 265. 
- 4864.—CONTENTS OF NOTICE. The notice must contain a full descrip- 
tion of the property mortgaged, together with time and place of sale, also a state- 
ment of the amount due, and must be signed by the mortgagee or his attorney . 
C. 1881, 1992; 1 H. 1651. 
4865.—SERVICE OF NOTICE. Such notice shall be placed in the hands 
of the sheriff or other proper officer, and shall be personally served, in the same 
manner as is provided by law for the service otf a summons: Provided, That if 
the mortgagor cannot be found in the county where the mortgage is being fore- 
closed, it shall be necessary to advertise the notice or offidavit in a newspaper, 
but the general publication directed in the next section shall be sufficient service 
upon all the parties interested, and such notice shall be sufficient authority for 
the officer to take such. property into his immediate possession. C. 1881, 1993, 
1H. 1652. 
Meacham Arms Co. v. Strong, 3 W. T. 61, 18 P. 245. 
4866.—NOYLICE OF SALE, ETC. After notice has been served upon the 
mortgagor, it must be published in the same manner, and for the same length of 
time as required in cases of the sale of like property on execution, and the sale 
shall be conducted in the same manner. C. 1881, 1994; 1 H. 1653. 
4867.—RIGHTS OF PURCHASER. The purchaser shall take all*interest 
which the mortgagor had in the said morgones property upon which. the said 
mortgage operated. C. 1881, 1995; 1 H. 1654 
Silsby v. Aldridge, 1 W. 117, 23 P. 836. 
4868.—OFFICER TO EXECUTE BILLS OF SALE. The officer conduct- 
ing the sale shall execute to the purchaser a bill of sale of the property, which 
bill of sale shall be effectual to carry the whole title and interest purchased, and 
if any balance of the purchase price remain it shall be disposed of in the same 
- manner as surplus proceeds of sales are on execution. C. 1881, 1996; 1 H. 1655. 
4869.—CONTEST OF. The right of the mortgagee to foreclose, as well as 
the amount claimed to be due, may be contested by any person interested in so 
doing,. and the proceedings may be transferred to the superior court, for which 
urpose an injunction may issue if necessary. C. 1881, 1997; 1H. 1656. See 
§ 4861, 4862. 
" Meacham Arms Co. v. Swartz, 2 W. T. 413, 7 P. 859; Sheehan v. Levy, 1 
W. 149, 23 P. 802; Ephraim v. Kelleher, 4 W. 243, 29 P. 985. 
4870. —PROPERTY "TAKEN AND SOLD. A mortgage F nortgadesl of per- 
sonal property, where a debt for the security of which the mortgagee [mortgage] 
has been given, has become due, or if the debt is not yet due, and the mortgagee 
has reasonable ground to believe that his debt is insecure and that by allowing 
the property longer to remain in the hands of the mortgagor, he would be in 
- danger of losing his debt or security, may have the property taken from the pos- 
‘session of the mortgagor, and sold in the manner provided in this chapter. C. 
-1881,. 1989; 1 H. 1658. 
Byrd v. Forbes, 3. W. T. 318, 13 P. 715; Silsby v. Aldridge, above; Ker- 
ron vy. N. P.. Lum., etc., Co., 1 W. 241, 24 P. 445; Marsh v. Wade, above. 
. 4871.—SALE OF INTEREST OF MORTGAGOR. The interest of the 
mortgagor, subject, however, to the lien of the mortgagee, may be sold under 
any process of law, issuing out of any superior court or justice of the peace 
court, in this state: Provided, however, That if the party, who has said mort- 
- gage, reside in this state, or has an agent herein, and the same is known to the 
officer executing such process, he shall serve upon him or his agent personally, 
or by mailing to him, or to his agent, if their postoffice is known, a notification 
of the intended sale, at the time such mortgaged property is seized under such 
process, or within five days thereafter. Said property shall not be sold within 
ess than thirty days after its seizure and the officer, executing such process, 
must post in three public places, near the place where the said property is to be 
sold, a notice of the time and place of such:sale, at the time he seizes said Prop: 
-erty under said process. C. 1881, 1990; 1 H. 1659. 
Byrd v. Forbes, above. 
- 4872.—ACTION IN SUPERIOR COURT. Where the debt. is: not due for 
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which the mortgage is given, and the mortgagee has reasonable cause to believe 
that the mortgaged property will be destroyed, lost or removed, he shall have the 
right to an immediate action in the superior court of the county having juris- 
diction where the property is situated, for the recovery of his debt, and the court 
may make any order it may deem fit, in order to secure said property so as to 
make the same available for the satisfaction of said debt. C. 1881, 1998; 1 H. 
1657. 
Langert v. Brown, 3 W. T. 102, 13 P. 704. 


CHAPTER 334. 


WASTE, TRESPASS AND NUISANCE. 


4873.—ACTIONABLE WRONGS. Wrongs heretofore remediable by action 
of waste shall be subjects of actions as other wrongs. C. 1881, 600; 2 H. 659. 
4874.—BY GUARDIAN, ETC. If a guardian, tenant in severalty, or in 
common, for life or for years, of real property, commit waste thereon, any per- 
son injured thereby may maintain an action at law for damages therefor against 
such guardian or tenant; in which action there may be judgment for treble 
damages, forfeiture of the estate of the party committing or permitting the 
waste, and of eviction from the property. But judgment of forfeiture and evic- 
tion shall only be given in favor of the person entitled to the reversion against 
the ten&nt in possession, when the injury to the estate in reversion is determin- 
ed in the action, to be equal to the value of the tenant’s estate or unexpired 
term, or to have been done or suffered in malice. C. 1881, 601; 2 H. 660. 
McLeod v. Ellis, 2 W. 117, 26 P. 76; Reynolds v. Dexter Horton & Co., 2 
W. 185, 26 P. 221. 
4875.—INJUNCTION TO RESTRAIN. When any two or more persons are 
opposing claimants under the laws of the United States to any land in this state, 
and one is threatening to commit upon such land waste which tends materially 
to lessen the value of the inheritance and which cannot be compensated by dam- 
ages and there is imminent danger that unless restrained such waste will be © 
committed, the party, on filing his complaint and satisfying the court or judge 
of the existence of the facts, may have an injunction to restrain the adverse par- 
ty. In all cases he shall give notice and bond as is provided in other cases 
where injunction is granted, and the injunction when granted shall be set aside 
or modified as is provided generally for injunction and restraining orders. C. 
1881, 604; 2 H. 663. 
Arment v. Hensel, 5 W. 152, 31 P. 464. 
4876.—TREES AND SHRUBS. Whenever any person shall cut down, 
girdle or otherwise injure, or carry off any tree, timber or shrub on the land of 
another person, or on the street or highway in front of any person’s house, vil- 
lage, town or city lot, or cultivated grounds, or on the commons or public grounds 
of any village, town or city, or on the street or highway in front thereof, with- 
out lawful authority, in an action by such person, village, town or city against 
the person committing such trespasses or any of them, if judgment be given for 
the plaintiff, it shaJl be given for treble the amount of damages claimed or as- 
sessed therefor, as the case may be. C. 1881, 602; 2 H. 661. 
White v. Territory, 3 W. T. 397, 19 P. 387; Laurendeau v. Fugelli, 1 W. 
559, 21 P. 29; McLeod v. Ellis, above; Bell. Bay Ry. & Nav. Co. v. Loose, 
2 W. 500, 27 P. 174; Corliss v. Dunning, 8 W. 332, 35 P. 1074. 
4877.— UNINTENTIONAL. If upon trial of such action it shall appear that 
tbe tresspass was casual or involuntary, or that the defendant had probable cause 
to believe that the land on which such trespass was committed was his own, or 
that of the person in whose service or by whose direction the act was done, or 
that such tree or timber was taken from uninclosed woodlands, for the purpose 
of repairing any public highway or bridge upon the land or adjoining it, judg- 
ment shall only be given for single damages. C. 1881, 603; 2 H. 662. 
McLeod v. Ellis, above. 
4878.—NUISANCES DEFINED. The obstruction of any highway or the 
closing of the channel of any stream used for boating or rafting logs, lumber or 
timber, or whatever is injurious to health or indecent or offensive to the senses, 
or an obstruction to the free use of property, so as to essentially interfere with 
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the comfortable enjoyment of the life and property, is a nuisance, and the sub- 
ject of an action for damages and other and further relief. C. 1881, 605; 2 H. 
664. See § 3899. 
Coffer v. Territory, 1 W. 325, 25 P. 632; Johnson v. Maxwell, 2 W. 482, 27 
P. 1071; Baxter v. Seattle, 3 W. 352, 28 P. 537; Spokane St. Ry. Co. v. 
Spokane Falls, 6 W. 521, 33 P. 1072; Spokane v. Robinson, 6 W. 547, 33 
P. 960; State v. Paggott 8 W. 579, 36 P. 487... 
4879.—WHO MAY BRING ACTIONS. Such action may be brought by any 
person whose property is injuriously affected or whose personal enjoyment is 
lessened by the nuisance. If judgment be given for the plaintiff in such action, 
he may, in addition to the execution to enforce the same, on motion, have an 
order allowing a warrant to issue to the sheriff to abate such nuisance. Such 
motion shall be allowed, of course, unless it appear on the hearing that the nui- 
gance has ceased, or that such remedy is inadequate to abate or prevent the con- 
tinuance of the nuisance, in which latter case the plaintiff may have the defen- 
dant enjoined. 1891, 89,1; 2 H. 665. 
Moore v. Walla Walla, 2 W. T. 184, 2 P. 187; N. P. R. R. Co. v. Whalen, 
3 W. T. 452, 17 P. 890; Johnson v. Maxwell, above. 
4880.—WARRANT TO ABATE. If the order be made, the clerk shall there- 
after, at any time within six months, when requested by the plaintiff, issue such 
warrant directed to the sheriff, requiring him forthwith to abate the nuisance at 
the expense of the defendant, and return the warrant as soon thereafter as may 
be, with his proceedings endorsed thereon. The expenses of abating the nuisance 
may be levied by the sheriff on the property of the defendant, and in this respect 
the warrant is to be deemed an execution against property. C. 1881, 607; 2 H. 
666. 
Coffer v. Territory, above. 
4881.—STAY OF WARRANT. At any time before the order is made or the 
warrant issues, the defendant may, on motion to the court or judge thereof, have 
an order to stay the issue of such warrant for such period as may be necessary, 
not exceeding six months, to allow the defendant to abate the nuisance himself, 
upon his giving bond to the plaintiff in a sufficient amount with one or more 
sureties, to the satisfaction of the court or judge thereof, that he will abate it 
within the time and in the manner specified in such order. The sureties shall 
justify as bail upon arrest. If the defendant fails to abate such nuisance within 
the time specified, the warrant for the abatement of the nuisance may issue as if 
the same had not been stayed. C. 1881, 608; 2 H. 667. 
4882.—ABATEMENT. When, upon indictment, complaint or action, any 
person is adjudged guilty of a nuisance, the court before whom such conviction 
is had, may, in addition to the fine imposed, if any, or to the judgment for 
damages or costs, for which a separate execution may issue, order that such nui- 
sance be abated, or removed at the expense of the defendant, and after inquiry 
into and estimating, as nearly as may be, the sum necessary to defray the ex- 
penses of such abatement, the court may issue a warrant therefor. C. 1881, 
1249; 1H. 2896. : 
4883.—ISSUANCE OF WARRANT. When the conviction is had upon an 
action before a justice of the peace, and no appeal is taken, the justice, after es- 
timating as aforesaid, the sum necessary to defray the expenses of removing or 
abating the nuisance, may issue a like warrant. C. 1881, 1250; 1 H. 2897. 
4884.—STAY OF WARRANT. Instead of issuing such warrant, the court 
or justice may order the same to be stayed upon motion of the defendant, and 
upon his entering into a bond in such sum and with such surety as the court 
may direct to the state, conditioned either that the defendant will discontinue 
said nuisance, or that within a time limited by the court, and not exceeding six 
months, he will cause the same to be abated and removed, as either is directed 
by the court, and upon bis default to perform the condition of his bond, the 
‘same shall be forfeited, and the court, in term time or vacation, or justice of the 
peace, as the case may be, upon being satisfied of such default, may order such 
warrant forthwith to issue, and a rule to show cause why judgment shonld not 
be entered against the sureties of said bond. C. 1881, 1251; 1 H. 2898. 
4885.—EXPENSE OF ABATEMENT. The expense of abating a nuisance, 
by virtue of a warrant, can be collected by the officer in the same manner as 
damages and costs are collected on execution, except that the materials of any 
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buildings, fences, or other things that may be removed as a nuisance, may be 
first levied upon and sold by the officer, and if any of the proceeds remain after 
satisfying the expense of the removal, such balance must be paid by the officer 
to the defendant or to the owner of the property levied upon, and if said pro- 
ceeds are not sufficient to pay such expenses, the officer must collect the residue 
thereof. C. 1881, 1252; 1 H. 2899. 


° CHAPTER 335. 
APPROPRIATION OF PRIVATE PROPERTY BY THE STATE. 


4886.—PETITION TO SUPERIOR COURT. Whenever the legislature of 
this state shall deem it necessary for the public uses of the state to acquire or ap- 
propriate land, real estate, premises or other property, and shall by act set forth 
and describe such land, real estate, premises or other property, it shall be the 
duty of the attorney general to present to the superior court of the county in 
which said land, real estate, premises or other property so sought to be acquired 
or appropriated shall be situated, a petition in which the land, real estate, 
premises or other property sought to be appropriated shall be described with 
" reasonable certainty, and setting forth the name of each and every owner, in- 
cumbrancer or other person or party interested in the same, or any part thereof, 
so far as the same can be ascertained from the public records, the object for 
which the land is sought to be appropriated, and praying that a jury be empan- 
eled to ascertain and determine the compensation to be made in money to such 
owner or owners, respectively, and to all tenants, incumbrancers and others in- 
terested, for taking such lands, real estate, premises or other property, or in 
case a jury be waived, as in other civil cases in courts of record, in the manner 
prescribed by law, then that the compensation to be made as aforesaid be ascer- 
tained and determined by the court or judge thereof. 1891, 188, 1; 2 H. 638. 

4887.—NOTICE—CONTENTS—SERVICK. A notice stating briefly the ob- 
jects of the petition and containing a description of the land, real estate, premi- 
ses or property sought to be acquired and appropriated, and stating the time 
and place when and where the same will be presented to the court or the judge 
thereof, shall be served on each and every person named therein as owner, in- 
cumbrancer, tenant or otherwise interested therein at least ten days previous to 
the time designated in such notice for the presentation of such petition. Such 
service shall be made by delivering a copy of such notice to each of the persons 
or parties so named therein, if a resident of the state; or, in case of the absence 
of such person or party from his or her usual place of abode, by leaving a copy 
of such notice at his or her usual place of abode; or, in case of a foreign corpor- 
ation, at its principal place of business in this state, with some person of more 
than sixteen years of age. In case of domestic corporations, such service shall 
be made upon the president, secretary or other director or trustee of such corpo- 
ration. In case of minors on their guardians, or in case no guardian shall 
have been appointed, then on the person who has the care and custody of such 
minor; in case of idiots, lunatics or distracted persons on their guardians, or in 
case no guardian shall have been appointed, then on the person in whose care 
- or charge they are found. In case the land, real estate, premises or other proper- 
ty sought to be appropriated is school or county land, the notice shall be served 
on the auditor of the county in which the land, real estate, premises or other 
property sought to be acquired and appropriated is situated. In all cases where 
the owner or person claiming an interest in such real estate or other property is 
a non-resident of this state, or where the residence of such owner or person is 
unknown, and an affidavit of the attorney general shall be filed that such owner 
or person is a non-resident of this state, or that after diligent inquiry his resi- 
dence is unknown or cannot be ascertained, service may be made by publication 
thereof in any newspaper published in the county where such lands are situated 
once a week for two successive weeks; and in case no newspaper is published in 
said county, then such publication may be had in a newspaper published in the 
county nearest the county in which lies the land sought to be acquired and ap- 
propriated. And such publication shall be deemed service upon each of such 
non-resident person or persons whose residence is unknown. Such notice shall 
be signed by the attorney general of the State of Washington. Such notice may 
be served by any competent person over twenty-one years of age. Due proof of 
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the eervice of such notice by affidavit of the person serving the came, or by the 
printer’s affidavit of publication, ehall be filed with the clerk of such superior 
court before or at the time of the presentation of such petition. Want of service 
of such notice shall render the subsequent proceedings void as to the person not 
served, but all persons or parties having been served with notice as herein pro- 
vided, either by publication or otherwise, shall be bound by the subsequent pro- 
ceedings. In all other cases not otherwise provided for, service of notices, order 
and other papers in the proceedings authorized by this act may be made as the 
superior court or judge thereof may direct. 1891, 139, 2; 2 H. 639. 
Tacoma v. State, 4 W. 65, 29 P. 847. 

4888.—ADJOURNMENTS. The court or judge may, upon application of the 
said attorney general or any owner or party interested, for reasonable cause, ad- 
journ the proceedings from time to time, and may order new or further notice to 
be given tu any party whose interest may be affected. 1891, 140, 3; 2 H. 640. 

4889.—JURY TO BE SUMMONED—HEARING. At the time and place 
appointed for hearing said petition, or to which the same may have been ad- 
journed, if the court or judge thereof shall have satisfactory proof that all par- 
ties interested in the land, real estate, premises or other property, described in 
said petition, have been duly served with said notice as above prescribed, and 
shall be further satisfied by competent proof that the contemplated use for which 
the land, real estate, premises or other property sought to be appropriated is 
really necessary for the public use of the State of Washington, the court or judge 
thereof may make an order, to be recorded in the minutes of said court, direct- 
ing the sheriff to summons from the citizens of the county in which such land, 
real estate, premises or other property sought to be acquired or appropriated 
shall be situated, as many qualified persons as may be necessary in order to 
form a jury of twelve persons, unless the parties to the proceedings consent to a 
Jess number (such number to be not less than three), and such consent shall be 
entered by the clerk in the minutes of the trial. If necessary to complete the 
jury, the sheriff, under the direction of the court or judge thereof, shall summon 
as many qualified persons as may be required to complete the jury from the by- 
standers, citizens of the county where the land, real estate, premises or other 
property is situated. 1891, 140, 4; 2 H. 641. 

4890.—TRIAL—ASSESSMENT OF DAMAGES—JUDGMENT. A judge of 
the superior court shall preside at the trial, which shall be held at such time as 
the court or the judge thereof may direct, at the court house in the county where 
the land, real estate, premises or other property sought to be appropriated or ac- 
quired is situated, and the jurors at such trial shall make in each case a sepa- 
rate assessment of damages which shall result to any person, corporation or 
company, or to any county, by reason of the appropriation and use of such 
land, real estate, premises or other property, and shall ascertain, determine and. 
award the amount of damage to be paid said owner or owners respectively, and to 
all tenants, incumbrancers and others interested for taking such land, real es- 
tate, premises or other property so taken. Upon the trial, witnesses may be ex- 
amined in behalf of either party to the proceedings as in civil actions; anda 
witness served with a subpoena in such proceedings shall be punished for failure 
to appear at such trial, or for perjury, as upon a trial of a civil action. Upon 
the verdict of the jury, judgment shall be entered for the amount of the damages 
awarded to such owner or owners, respctively, and to all tenants, incumbrancers 
and others interested, for taking such land, real estate or premises. In case a jury 
is waived, as in civil cases in courts of record, in the manner prescribed by law, 
the compensation to be paid for the property sought to be appropriated shall be 
ascertained and determined by the court or the judge thereof, and the proceed- 
ings shall be the same as in trials of an issue of fact by the court. 1891, 141, 
5; 2 H. 642. . 

4891.—_JUDGMENT OF APPROPRIATION, ETC. At the time of render- 
ing judgment for damages, whether upon default or trial, the court or judge 
thereof shall also enter a judgment or decree of appropriation of the land, real 
estate or premises sought to be appropriated, thereby vesting the legal title to the 
same in the State of Washington. Whenever said judgment or decree of appro- 
priation is made, a certified copy of such judgment or decree of appropriation 
may be filed for record in the office of the auditor of the county where the said 
land, real estate or other premises are situated, and shall be recorded by said 
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auditor like a deed of real estate, and with like effect. 1891, 142,6; 2 H. 643. 
4892.—-PAYMENT—APPEAL. Upon the entry of judgment upon the ver- 
dict of the jury or the decision of the court or judge thereof, awarding damages 
as hereinbefore prescribed, the State of Washington may make payment of the 
damages assessed to the parties entitled to the same, and of the costs of the pro- 
ceedings, by depositing the same with the clerk of said superior court, to be paid 
out under the direction of the court or the judge thereof; and upon making such 
payment into the court of the damages assessed and allowed, and of the costs to 
any land, real estate, premises or other property mentioned in said petition, 
said State of Washington shall be released and discharged from any and all 
further liability therefor, unless upon appeal the owner or party interested shall 
recover a greater amount of damages; and in that case only for the amount in 
excess of the sum paid into said court and the costs of appeal: Provided, That 
in case of an appeal to the supreme court of the state by any party to the pro- 
ceedings, the money so paid into the superior court by the state as aforesaid, 
shall remain in the custody of said court until the final determination of the 
proceedings by the said supreme court. 1891, 142, 7; 2 H. 644. 
4893.—PAYMENT TO CLAIMANT—CONFLICTING CLAIMS. Any per- 
son, corporation or county claiming to be entitled to any money paid into court, 
as provided in this act, may apply to the court therefor, and upon furnishing 
evidence satisfactory to the court that he or it is entitled to the same, the court 
shall make an order directing the payment to such claimant the portion of such 
money as he or it shall be found entitled to; but if, upon application, the court 
or judge thereof should decide that the title to the land, real estate or premises 
specified in the application of such claimant was in such condition as to require 
that an action be commenced to determine the conflicting claims thereto, he 
shall refuse such order until such action is commenced and the conflicting 
claims to such land, real estate or premises be determined according to law. 
1891, 143, 8; 2 H. 645. 
4894.—TIME FOR APPEAL—WAIVER, ETC. Either party may appeal 
from the judgment for damages entered in the superior court, to the supreme 
court of the state, within thirty days after the entry of judgment as afore- 
said, and such appeal shall bring before the supreme court the propriety and 
justness of the amount of damage in respect to the parties to the appeal: Pro- 
vided however, That upon such appeal no oond shall be required: And provid- 
ed further, That if the owner of land, the real estate or premises accepts the sum 
awarded by the jury, the court or the judge thereof, he shall be deemed thereby 
to have waived conclusively an appeal to the supreme court, and final judgment 
by default may be rendered in the superior court as in other cases: Provided 
further, That no appeal shall operate so as to prevent the said State of Washing- 
ton from taking possession of such property pending such appeal after the 
amount of said award shall have been paid into court. 1891, 143, 9; 2 H. 646. 
4895.—PAYMENT OF AWARD AND COSTS BY STATE. Whenever the 
attorney general shall file with the auditor of this state a certificate setting forth 
the amount of any award found against the State of Washington under the pro- 
visions of this act, together with the costs of said proceeding, and a description 
of the lands and premises sought to be appropriated and acquired, and the title 
of the action or proceeding in which said award is rendered, it shall be the duty 
of the state auditor to forthwith issue a warrant upon the state treasury to the 
order of the attorney general in a sum sufficient to make payment in money of 
said award and the costs of said proceeding, and thereupon it shall be the duty 
of said attorney general to forthwith pay to the clerk of said court in money 
the amount of said award and costs. 1891, 143, 10; 2 H. 647. 


CHAPTER 336. 


APPROPRIATION OF PROPERTY BY CITIES OF THE FIRST CLASS. 


-4896.—PURPOSE—COMPENSATION. Every city of the first class within the 
State of Washington is hereby authorized and empowered to condemn land and 
property for streets, avenues, alleys, highways, bridges, approaches, culverts, 
drains, ditches, public squares and public markets, city and town halls, 
jails and other public buildings and for the opening, widening, extending, al- 


APPROPRIATION OF PROPERTY BY CITIES OF THE FIRST CLASS. 839 


tering and straightening of any street, avenue, alley or highway, and to damage 
any land or other property for any such purpose, or for the purpose of making 
changes in the grade of any street, avenue, alley or highway, or for the construc- 
tion of slopes or retaining walls for cuts and fills upon real property abutting on 
any street, avenue, alley or highway now ordered to be, or such as shall hereaf- 
ter be ordered to be opened, extended, altered, straightened or graded, or for the 

urpose of draining swamps, marshes or ponds, or filling the same, within the 

imits of such city, and to condemn land or property, or to damage the same, 
either within or without the limits of such city for public parks, drives and 
boulevards, hospitals, pest houses, drains and sewers, and for aqueducts, reser- 
voirs, pumping stations and other structures for conveying into and through such 
city a supply of fresh water; and to condemn land and other property and dam- 
age the same for any other public use within the authority of such city after 
just compensation having been first made or paid into court for the owner in the 
manner prescribed by this act. 1893, 189, 1. 

4897.— ORDINANCE FOR PROCEDURE. When the corporate authorities 
of any such city shall desire to condemn land or other property, or damage the 
same, for any purpose authorized by this act, such city shall provide therefor by 
ordinance, and unless such ordinance shall provide that such improvement shall 
be paid for wholly or in part by special assessment upon property benefited, 
compensation therefor shall be made from any general funds of such city applic- 
able thereto. If such ordinance shall provide that such improvement shall be 
paid for wholly or in part by special assessment upon property benefited, the 
proceedings for the making of such special assessment shall be as hereinafter 
prescribed in this act: Provided, That no special assessment shall be levied un- 
der authority of this act except when made for the purpose of streets, avenues, 
alleys, or highways or alterations thereof or changes of the grade therein or oth- 
er improvements in or adjoining the same, or for bridges, approaches, culverts, 
sewers, drains, ditches, public squares, drives or boulevards or for the purpose 
of draining swamps, marshes or ponds, or for filling the same: And it is further 
provided, That when a street, avenue, highway or boulevard is established or 
widened to a width greater than 150 feet the excess over and above the 150 feet 
shall be paid out of the general fund of such city without any deduction for ben- 
efits for such excess. 1893, 189, 2. 

4898.—PETITION TO ASCERTAIN COMPENSATION. Whenever any 
such ordinance shall be passed by the legislative authority of any such city for 
the making of any improvement authorized by this act or any other improve- 
ment that such city is authorized to make, the making of which will require 
that private property be taken or damaged for public use, such city shall file a 
petition in the superior court of the county in which such city is situated, in the 
name of the city, praying that just compensation, to be made for the private 
property to be taken or damaged for the improvement or purpose specified in 
such ordinance, ‘‘be ascertained by a jury or by the court in case a jury be 
waived.’’ 1893, 190, 3. 

4899.—CONTENTS OF PETITION. Such petition shall contain a copy of 
said ordinance, certified by the clerk under the corporate seal. a reasonably ac- 
curate description of the lots, parcels of land and property, which will be taken 
or damaged, and the names of the owners and occupants thereof and of persons 
having any interest therein, so far as known, to the officer filing the petition or 
appearing from the records in the office of the county auditor, and where any 
known owners or other persons so interested are non-residents of the state, stat- 
ing the fact of such non-residence. 1893, 190, 4. 

4900.—SERVICE OF SUMMONS, ETC. Upon the filing of the petition 
aforesaid a summons, returnable as summons in other civil actions, shall be is- 
sued and served upon the persons made parties defendant, together with a copy 
of the petition, as in other civil actions. And in case any of them are unknown 
or reside out of the state, a summons for publication shall issue and publication 
be made and return and proof thereof be made in the same manner as is or shall 
be provided by the laws of the state for service upon absent defendants in other 
civil actions. Notices so given by publication shall be sufficient to authorize 
the court to hear and determine the suit as though all parties had been sued by 
their proper names and had been personally served. 1893, 191, 5. 

4901.—SERVICE ON COUNTY AUDITOR. In case the land, real estate, 
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premises or other property sought to be appropriated or damaged in [is] state, school 
or county land, the summons and copy of petition shall be served on the auditor 
of the county in which such land, real estate, premises or other property is situ- 
ated. Service upon other parties defendant shall be made in the same manner 
as is or shall be provided by law for service of summons in other civil actions. 
1893, 191, 6. 

4902.—JURY TO FIX COMPENSATION. Upon the return of said sum- 
mons, or as soon thereafter as the business of court will permit, the said court 
shall proceed to the hearing of such petition and shall impanel a jury to ascer- 
tain the just compensation to be paid to all of such owners and occupants afore- 
said; but if any defendant or party in interest shall demand, and the court shall 
deem it proper, separate juries may be impaneled as to the compensation or 
damages to be paid to any one or more of such defendants or parties in interest. 
1893, 191, 7. 

4903.—SAME. Such jury shall also ascertain the just compensation to be 
paid to any person claiming an interest in any lot, parcel of land or property 
which may be taken or damaged by such improvement, whether or not such per- 
son’s name or such lot, parcel of land or other property is mentioned or describ- 
ed in such petition: Provided, Such person shall first be admitted as a party 
defendant to said suit by such court and shall! file the statement of his interest 
in and description of the lot, parcel of land or other property in respect to which 
he claims compensation. 1893, 191, 8. 

4904.—VIEW OF PREMISES BY JURY. Thecourt may, upon the mo- 
tion of such city or of any person claiming such compensation, direct that said 
jury (under the charge of an officer of the court) shall view the premises which 
it is claimed by any party to said proceeding will be taken or damaged by said 
improvement, and in any cage where there is no satisfactory evidence given to 
the jury as to the ownership of or as to the extent of the interest of any defen- 
dant in the property to be taken or damaged, the jury may return their verdict 
as to the compensation or damage to be paid for the property or part of property 
to be taken or damaged for the entire interests therein. 1893, 192, 9. 

4905.—FINDING DAMAGES TO BUILDINGS. If there be any building 
standing, in whole or in part, upon any Jand to be taken, the jury in their ver- 
dict shall add to their finding of damage to the land the damages also to the 
building or part of building necessary to be taken, if it be the property of the 
owner of the land; when owned by any other person the damages to the build- 
ing shall be found separately. The value of such building to the owner to re- 
move, or of the part thereof necessary to be taken, shall also be found by the 
jury. At any time before the entry of judgment on the verdict such owner may 
file with the clerk of the court in writing his election to take such building, or 
part of building, at the value so found in case of removal, and in such case the 
amount of such value shall be deducted from the damages found for the land 
and building, where they belong to the same owner, and from the damages found 
for the building where they belong to different owners, and the owner shall have 
such time for the removal of such building after the entry of judgment as the 
court shall allow. If the owner shall fail to give notice of his election as afore- 
said within the time prescribed, then no deduction shall be made from the dam- 
ages found as aforesaid, and such building shall become the property of the city 
in like manner as the land upon which the same stands. If the lands and 
buildings belong to different persons, or if the land be subject to lease, the dam- 
ages done to such persons, respectively, may be separately found by the jury on 
the request of any party. 1893, 192, 10. 

4906.—VERDICT—PROCEDURE THEREON. Upon the return of the ver- 
dict the proceedings of the court regarding new trial and the entry of judgment 
thereon shall be the same as in other civil actions, and the judgment shall be 
such as the nature of the case shall require. The court shall continue or ad- 
journ the case from time to time as to all occupants and owners named in such 
petition who shall not have been served with process or brought in by publica- 
tion, and new summons may issue or new publication may be made at any time; 
and upon such occupants or owners being brought in, the court may impanel a 
Jury to ascertain the compensation so to be made to such defendant or defend- 
ants for private property taken or damaged, and like proceedings shall be had- 
for such purpose as hereinbefore provided. 1893, 193, 11, 
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4907.--CHANGE OF OWNERS. The court shall have power at any time, 
upon proof that any such owner or owners named in such petition who has not 
been served with process has ceased to be such owner or owners since the filing 
of such petition, to impanel a jury and ascertain the just compensation to be 
miade for the property (or the damage thereto) which has been owned by the per- 
son or persons so ceasing to own the same, and the court may upon any finding 
or findings of any jury or juries, or at any time during the course of such pro- 
ceedings enter such order, rule, judgment or decree as the nature of the case may 
require. 1893, 193, 12. 

4908.—DOUBT OF OWNERSHIP NOT TO DELAY. No delay in ascer- 
taining the amount of compensation shall be occasioned by any doubt or contest 
which may arise as to the ownership of the property, or any part thereof, or as 
to the interests of the respective owners or claimants, but in such case the court 
may impanel a jury to ascertain the entire compensation or damage that should 
be paid for the property or part of property, and the entire interests of all 
the parties therein, and may require adverse claimants to interplead, so as to 
fully determine their rights and interests in the compensation s0 ascertained. 
And the court may make such order as may be necessary in regard to the deposit 
or payment of such compensation. 1893, 193, 13. 

4909.—INFANT OR INSANE PARTIES. When it shall appear from said 
petition or otherwise, at any time during the proceedings upon such petition, 
that any infant or insane or distracted person is interested in any property that is 
to be taken or damaged, the court shall appoint a guardian ad litem for such 
infant or insane or distracted person to appear and defend for him, her or them, 
and the court shall make such order or decree as it shall deem proper to protect 
and secure the interest of such infant or insane or distracted person in such 
property or the compensation which shall be awarded therefor. 18938, 194, 14. 

4910.~--COMPENSATION DETERMINED. When the ordinance providing 
for any such improvement provides that compensation therefor shall] be paid, in 
whole or in part, by special assessment upon property benefited, the compensation 
found by the jury for any land or property taken shall be irrespective of any ben- 
efit from the improvement proposed. When such ordinance does not provide for 
any assessment, in whole or in part, upon property benefited, the compensation 
found for land or proprety taken, and in all cases the damages found in respect 
to land or property not taken, shall be ascertained over and above any local and 
special benefit arising from such proposed improvement, except as provided in 
section 2 of this act [4897] as to streets, avenues and boulevards established or: 
widened to a width greater than 150 feet, in which class of cases no benefits 
shall be deducted as to such excess. 18938, 194, 15. 

4911.—JU DGMENT—APPEAL—IEFFECYT. Any final judgment or judg- 
ments rendered by said court upon any finding or findings of any jury or juries, 
or upon any finding or findings of the court in case a jury be waived, shall be 
lawful and sufficient condemnation of the land or property to be taken, or of the 
right to damage the same in the manner proposed, upon the payment of the 
amount of such findings and all taxable costs, as hereinafter provided. It shall 
be final and conclusive as to the damages caused by such improvement unless 
such judgment or judgments shal] be appealed from; and no appeal from the 
same shall delay proceedings under said ordinance, if such city shall pay into 
court for the owners, as directed by the court, the amount of the judgment and 
costs, and such city, after making such payment into court, shall be liable to 
such owner or owners for the payment of any further compensation which may 
at any time be finally awarded to such parties so appealing in said proceeding, 
and his or her costs, and shall pay the same on the rendition of judgment there- 
for and abide any rule or order of the court in relation to the matter in contro- 
veray. In case of an appeal to the supreme court of the state by any party to the 
proceedings the money so paid into the superior court by such city, as aforesaid, 
shall remain in the custody of said superior court until the tinal determination of 
the proceedings. If the owner of the land, real estate, premises or other prop- 
erty accepts the sum awarded by the jury, the court or the judge thereof, he shall 
be deemed thereby to have waived conclusively an appeal to the supreme court and 
final judgment by default may be rendered in the superior .court as in other 
cases. 1893, 194, 16. 

4912.—PAYMENT—POSSESSION. The court, upon proof that just compen- 
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sation so found by the jury, or by the court in case the jury is waived, together 
with costs, has been paid to the person entitled thereto, or has been paid into 
court as directed by the court, shall enter an order that the city shall have the 
right at any time thereafter to take possession of or damage the property in re- 
spect to which such compensation shall have been so paid or paid into court as 
aforesaid. 18938, 195, 17. 

4913.—WHEN PAID FROM GENERAL FUND. When the ordinance un- 
der which said improvement is ordered to be made shall not provide that such 
improvement shall be made wholly by special assessment upon property benefit- 
ed, the whole amount of such damages and costs, or such part thereof as shall 
not be assessed upon property benefited, shall be paid from the general fund of 
such city, and if sufficient funds therefor are not already provided, such city 
shall levy and collect a sufficient sum therefor as part of the general taxes of 
such city, or may contract indebtedness by the issuance of bonds or warrants 
therefor as in other cases of internal improvements. 1893, 195, 18. 

4914.—LEVY OF SPECIAL TAX FOR PAYMENT. When such ordinance 
under which said improvement shall be ordered shal! provide that such improve- 
ment shall be paid for in whole or in part by special assessment or special taxa- 
tion of contiguous property benefited thereby, the damage and costs awarded, 
or such part thereof as is to be paid from special taxation or special assessment, 
shall be levied, assessed and collected in the manners hereinafter provided. 1893, 
196, 19. 

4915.—MANNER OF LEVY, ETC. Suchcity may file in the same proceed- 
ing a supplementary petition praying the court that an assessment be made for 
the purpose of raising an amount necessary to pay the compensation and dam- 
ages which may or shall have been awarded for the property taken or damaged, 
with the costs of the proceedings, or for such part thereof as the ordinance shall 
provide. The said court shall have power at any time after such supplementary 
petition shall have been filed, to appoint three commissioners to make such as- 
sessment and also to ascertain and include therein, as near as may be, the costs 
incurred to the time of such appointment and the probable further costs of the 
proceedings, including therein the estimated costs of making and collecting such 
assessment, and shall direct such costs to be included by such commissioners in 
making said compensation. 1893, 196, 20. 

4916.—OATH OF COMMISSIONERS. Upon the filing of such petition the 
court shall appoint three competent persons as commissioners, who shall take 
and subscribe an oath substantially as follows, to-wit: 


“STATE OF WASHINGTON, COUNTY OF........ , 38. 
‘‘We, the undersigned commissioners appointed by the superior court of.... 
county, State of Washington, to assess the cost of... . (here state in general terms 


the improvement), do solemnly swear (or affirm, as the case may be) that we will 
a true and impartial assessment make of the cost of said improvement upon the 
city of...... and the property benefited by such improvement, to the best of our 
ability and according to law.’’ 18938, 196, 21. 

4917.—DUTY OF COMMSSIONERS. It shall be the duty of such com- 
missioners to examine the locality where the improvement is proposed to be 
made, and the lots, blocks, tracts and parczls of land that will be specially ben- 
efited thereby, and to estimate what proportion of the total cost of such improve- 
ments will be of benefit to the public and what proportion thereof will be of 
benefit to the property to be benefited, and apportion the same between the city 
and such property, so that each shall bear its relative equitable proportion; and 
having found said amounts to apportion and assess the amount so found to be of 
benefit to the property upon the several lots, blocks, tracts and parcels of land 
in the proportion in which they will be severally benefited by such improvement: 
Provided, That no lot, block, tract or parcel of Jand shall be assessed a greater 
amount than it will be actually benefited, nor shall any lot, block, tract or par- 
cel of land which shall have been found by the jury or court to be damaged be as- 
sessed for any benefits: And provided further, That it shall not be necessary for 
said commissioners to examine the locality excepting where the ordinance pro- 
vides for the establishment, opening, widening or improvement of streets, ave- 
nues, alleys or highways. Such part of the compensation, damages and costs as 
is not finally assessed against property benefited shall be paid from any general 
funds of the city or town applicable thereto. 1893, 196, 22. 
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4918.—ASSESSMENT ROLL. Such commissioners shall also make, or cause 
to be made, an assessment roll, in which shall appear the names of the owners 
so far as known, description of each lot, block, tract or parcel of land and the 
amount assessed as special benefits thereto, and in which they shall set down as 
against the city the amount they shall have found as public benefit and certify 
such assessment roll to the court by which they were appointed within sixty 
days after their appointment, or within such extension of said period as shall 
be allowed by the court. 1893, 197, 23. 

4919.—RETURN OF ROLL—HEARING—NOTICE, ETC. After the re- 
turn of such assessment roll the court shall make an order setting a time for the 
hearing thereof before the court, which day shall be at least twenty days after 
the return of such roll. It shall be the duty of such commissioners to give no- 
tice of such assessment and of the day fixed by the court for the hearing thereof in 
the following manner: 

1. They shall send by mail to each owner of premises assessed, whose name 
and place of residence is known to them, a notice substantially in the following 


form: ‘‘Mr......... , your (here give a short description of the premises) is 
assessed $.... for public improvement. Hearing on the assessment roll will be 
had before the superior court of... .county,........ (here give date). | 


Com missioners.”’ 

2. They shall cause at least ten days’ notice to be given by posting notice 
-in at least three public places in such city, one of which shall be in the neigh- 
borhood of such proposed improvement, and when a daily newspaper is published 
in such city, by publishing the same at least five successive days in such daily 
newspaper, or if no daily. newspaper is published in such city and a weekly 
newspaper is published therein, then at least twice, being once in each week for 
two successive weeks, in such weekly newspaper, or if no daily or weekly news- 
paper is published in such city, then in a newspaper published in the county in 

which such city is situated, which notice may be substantially as follows: 
“SPECIAL ASSESSMENT NOTICE—Notice is hereby given to all persons 


interested that the city council (or other legislative authority) of........ having 
ordered that (here insert the description and nature of improvements substan- 
tially as in the ordinance) have applied to the superior court of....... county for 


assessment of the cost of said improvements according to benefits, and an assess- 
ment thereof having been made and returned to said court, the final hearing 
thereon will be had before said court on the... .day of...., A. D.18..... All 
persons desiring may then and there appear and make their defence. 


1893, 197, 24. 

4920.—AFFIDAVIT OF COMMISSIONERS. On or before the final hearings, 
the affidavit of one or more of the commissioners shall be filed in said court, stat- 
ing that they have sent, or caused to be sent, by mail, to the owners whose 
premises have been assessed and whose names and place of residence are known 
to them, the notice nereinbefore required to be sent by mail to owners of prem- 
ises assessed. They shall also cause to be filed the affidavit of the person who 
shall have posted the notice required by this act to be posted, setting forth when 
and in what manner the same were posted. Such affidavit shall be received as 
prima facie evidence of a compliance with this act in regard to giving such no- 
tices. They shall also file a certificate of publication of such notice in like man- 
ner as is required in other cases of publication of notices of summonses. 1893, 
199, 25. 

4921.—JURISDICTION RETAINED BY COURT. If ten days shall not 
have elapsed between the first publication or the putting up of such notices and 
the day set for hearing, the hearing shall be continued until such time as the 
court shall order. The court shall retain full jurisdiction of the matter until 
final judgment on the assessments, and if the notice given shall prove invalid 
or insufficient the court shall order new notice to be given. 1893, 199, 26. 
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4922._OBJECTIONS TO REPORT. Any person interested in real estate to 
be affected by such assessment may appear and file objections to such report, 
and the court may make such rule or order in regard to the time of filing such 
objections as the court shall deem proper. As to all lots, blocks, tracts and parcels 
of land, to the assessment of which objections are not filed within the time or- 
dered by the court, default may be entered and the assessment confirmed by the 
court. 18938, 199, 27. 

4923.—-EVIDENCE—PRACTICE. On the hearing, the report of such com- 
missioners shall be competent evidence, and either party may introduce such 
other evidence as may tend to establish the right of the matter. The hearing 
shall be conducted as in other cases at law, and if it shall appear that the prem- 
ises of the objector are ussessed more or less than they will be benefited, or more 
or less than their proportionate share of the cost of the improvement, the jury shall 
so find, and also find the amount in which said premises ought to be assessed, 
and the judgment shall be entered accordingly. 1893, 199, 28. 

4924.—ASSESSMENT MODIFIED OR CONFIRMED. The court before 
which any such proceedings may be pending shall have authority, at any time 
before final judgment, to modify, alter, change, annul or confirm any assessment 
returned as aforesaid, or cause any such assessment to be recast by the same com- 
missioners, whenever it shall be necessary for the obtainment of justice, or may 
appoint other commissioners in the place of all or any of the commissioners first 
appointed for the purpose of making such assessment or modifying, altering, 
changing or recasting the same, and may take all such proceedings and make 
all such orders as may be necessary to make a true and just assessment of the 
cost of such improvement according to the principles of this act, and may from 
time to time, as may be necessary, continue the application for that purpose as 
to the whole or any part of the premises. 1893, 200, 29. 

4925.—_EFFECT AND LIEN OF JUDGMENT. The judgment of the court 
shall have the effect of a separate judgment as to each tract or parcel of land as- 
sessed, and any appeal from such judgment shall not invalidate or delay the 
judgment except as to the property concerning which the appeal is taken. Such 
judgment shall be a lien upon the property assessed from the date thereof until 
payment shall be made. 1893, 200, 30. . 

4926.—CLERK TO CERTIFY ROLL AND JUDGMENT. Theclerk of the 
court in which such judgment is rendered shall certify a copy of the assessment 
roll and judgment to the treasurer of the city, or if there has been an appeal 
taken from any part of such judgment then he shall certify such part of the roll 
and judgment as is not included in such appeal, and the remainder when final 
judgment is rendered. Such judgment and copy of assessment roll shall describe 
the lots, blocks, tracts or parcels of land assessed and the respective amounts as- 
sessed on each lot, block, tract or parcel of land, and shall be sufficient warrant 
to the city treasurer to collect the assessments therein specified. 1893, 200, 31. 

4927.—PUBLICATION OF NOTICE BY TREASURER—FORM. The 
treasurer receiving such certified copy of the assessment roll shall immediately 
give notice thereof by publishing such notice at least once in the official newspa- 
per or newspapers of such city or town, if such newspaper or newspapers there 
be; and if there be no such newspaper, then by posting four copies thereof in 
public places along the line of the proposed improvement; such notice may be, 
substantially, in the following form: 


‘SPECIAL ASSESSMENT NOTICE.—Public notice is hereby given that the 
superior court of.... county, State of Washington, has rendered judgment for a 
special assessment upon property benefited by the following improvement (here 
insert the character and location of the improvement in general terms) as will 
more fully appear from the certified copy of the judgment on file in my office, 
and that the undersigned is authorized to collect such assessments. All persons 
interested are hereby notified to call and pay the amounts assessed at my office 
(here insert location of office) within thirty days from the date hereof. 

‘Dated this....day of...... pe Ae Di 18. 25. 


‘‘City (or town) treasurer of... ..”’ 
1893, 200, 32. 
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4928.—NOTICE TO PERSONS ASSESSED, ETC. It shall be the duty of 
the city treasurer into whose hands such judgment for assessments shall come, to 
inform the persons whose names appear on the assessment roll of such as- 
sessment by written or printed notice deposited in the mail, postage prepaid, 
and addressed to such persone so far as the residences of such persons are known 
to him, requesting payment of the same. Any such treasurer omitting so to do 
shall be liable to a penalty of five dollars for any such omission; but the valid- 
ity of the special assessment shall not be affected by such omission. It shall be 
the duty of such treasurer to write the word ‘‘paid’’ opposite each tract or lot on 
which the assessment is paid, together with the name and postoffice address of 
the person making the payment and date of payment. 1893, 201, 33. 

4929.—_TIME FOR RETURN OF ASSESSMENT ROLL, ETC. Within 
fifteen days from the expiration of the time limited for the payment of any such 
assessments the treasurer must return the improvement assessment roll to the 
comptroller, if there be such officer of the city, otherwise to the city clerk, dis- 
tinguishing thereon the assessments paid and those unpaid. The comptroller or 
clerk, as the case may be, shall, upon receipt of said roll, credit the treasurer with 
the amount of the assessment collected thereon, and thereupon issue and annex 
thereto a warrant directing the treasurer to sell all the lots or parcels of land de- 
scribed in said roll upon which assessments are levied, whether in the name of 
a designated owner or in the name of an unknown owner, to satisfy all delinquent 
and unpaid assessment upon said roll, with costs and charges. On the day of the 
commencement of the sale of said real property in pursuance of such warrant, 
a penalty of ten per cent. on the principal amount of every unpaid assessment 
on said improvement assesssment roll shall accrue to such assessment, and must 
then and thereafter be collected therewith, together with the interest to accrue as 
herein provided. 1893, 201, 34. 

4930.—SAME. Such warrant issued for the purpose of making sale of said 
real property on which assessments are delinquent and unpaid, shall be deemed 
and taken as an execution against said real property for the amount of said 
assessments with penalty and costs, and the treasurer or his deputy shall, with- 
in sixty days from the receipt thereof by him, commence the sale of said real 
property and continue such sale from day to day thereafter, except on Sundays 
and legal holidays, until all the lots and parcels of land described in said assess- 
ment roll on which any such assessment is delinquent and unpaid are sold. 
Such sale shall take place at the front door of the building in which the city 
council, or other legislative body, holds its sessions. The treasurer shall give 
notice of such sales by publishing a notice thereof once in each week for three - 
consecutive weeks in the official newspaper or newspapers of the city, or if there 
be no such newspaper, then by publishing the same for said period in some 
newspaper published in the same county in which the city is situated, or if no 
such newspaper be published in such county, then in some newspaper published 
in the state of general circulation in such county. Such notice shall contain a 
list of all lots and parcels of land upon which such assessments are delinquent, 
with the amount of the assessment, penalty and costs to date of sale, including 
cost of advertising due upon each of such lots or parcels of land, together witb 
the names of the owners thereof, or the words ‘‘unknown owners’’ as the same 
may appear upon said improvement assessment roll, and shall specify the time 
and place of sale and that the several lots and parcels of land therein described 
will be sold to satisfy the asreesment, penalty and costs due upon each. All of 
such sales shall be made between the hours of ten o’clock A. M. and four o’clock 
P. M. Each lot or parcel of land shall be sold separately and in the order in 
which the same appears on the improvement assessment roll, commencing at the 
head thereof. If there be no bidder for any lot or parcel of land of a sum suffi- 
cient to pay the delinquent assessment thereon, with penalty and costs, the treas- 
urer shall strike the same off to the city for the whole amount which he is re- 
quired to collect by such sale. 1893, 202, 35. | 

4931.—-SALES FOR DELINQUENT ASSESSMENTS—SURPLUS. All 
lots and parcels of land sold for delinquent improvement assessments shall be sold 
to the highest bidder, and whenever any such lot is sold for more than the sum 
sufficient to satisfy the delinquent assessment, with penalty and costs, the sur- 
plus shall be kept by the treasurer in a separate fund, and thereafter the owner, 
or his legal representative, shall on application to the city council, or other leg- 


- 
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islative body, be entitled to a warrant therefor. After receiving the amount of 
the assessment, penalty, cost and charges, the treasurer shall make out a certifi- 
cate, dated on the day of sale, stating (when known) the name of the owner as 
given on the assessment rol!, a description of the land sold, the amount paid 
therefor, the name of the purchaser, that it was sold for the assessment, giving 
the name of the street or other brief designation of the improvement for which 
the asssessment was made, and specifying that the purchaser will be entitled to 
a deed in two years from the day of sale unless redemption thereof be made. 
Such certificate shall be signed by the treasurer, and shall be delivered to the 
purchaser and shall be by such purchaser recorded in the office of the county 
auditor of the county in which the lands are situated within three months from 
the date thereof. If not recorded within said time, the lien thereof shall be 
postponed to claims of subsequent purchasers and encumbrancers for value and 
in good faith who become such while the same is unrecorded. 1893, 203, 36. 

4932.—RE-SALE. If any bidder to whom any lot or parcel of land is strick- 
en off does not pay the assessment, penalty and costs before ten o’clock A. M. 
of the day following the day of such sale, such lot or parcel of land must then 
be resold, or if the assessment sale is closed, be deemed to have been sold to the 
city or town, and the certificate of purchase shall be issued to the city therefor. 
18938, 203, 37. 

4933.—SALE OF CERTIFICATES OF PURCHASE BY CITY. The 
city comptroller, if there be such officer, and if not then the city or town clerk, 
shall he the custodian of all certificates of purchase for lots or parcels of land sold 
to the city, and shall at any time within two years from the date of such certifi- 
cate, and before redemption of the lot or parcel of land therein described, sell 
and transfer any such certificate to any person who will pay to him the amount 
for which the lot or parcel of land therein described was stricken off to the city, 
with interest subsequently accrued thereon, and the treasurer may, if so author- 
ized by the council, sell and transfer any such certificate in like manner after 
the expiration of such two years from the date of the certificate. 1893, 204, 38. 

-4934.—TREASURER’S RETURNS OF DELINQUENT SALES. Within ten 

days after the completion of the sale of all lots and parcels of land described in 
such improvement assessment roll, and authorized to be sold as aforesaid, the 
treasurer must make return to the comptroller, or other officer by whom the 
warrant was issued, of said assessment roll, with a statement of his doings there- 
on, showing all lots and parcels of land sold by him, to whom sold and the sum 
paid therefor. 1893, 204, 39. | 

4935.—LIEN OF PURCHASER. The purchaser at such sale acquires a 
lien on the lot or parcel of Jand sold for the amount paid by him at such sale as 
well as for all taxes and special assessments and all interest, penalties, costs and 
charges thereon, whether levied previously or subsequently to such sale, and 
whether for state, county, city or town purposes, subsequently paid by him on 
the lot or parcel of land, and shall be entitled to interest at the rate of twenty 
per cent. per annum on the original amount paid and such subsequent payments 
from the date of the respective payments. 1893, 204, 40. 

4936.—REDEMPTION. Every lot and parcel of land sold for an improvement 
assessment shall be subject to redemption by the former owner, or his grantee, 
mortgagee, heir or other representative within two years from the date of the sale 
upon payment to the treasurer for the purchaser of the amount for which the 
same was sold, with interest at the rate of twenty per cent. per annum together 
with all taxes and special assessments and interest, penalties and charges 
thereon paid by the purchaser on such lot or parcel of land since such sale, with 
like interest thereon. Unless written notice of taxes and assessments subse- 
quently paid, and the amount thereof shal] be lodged with the treasurer, redemp- 
tion may be made without including he same. On any such redemption being 
made the treasurer shall give to the redemptioner a certificate of redemption 
therefor, and pay over the amount received from such redemption to the pur- 
chaser or his assigns. Shou'd no redemption be made within the period of two 
years the treasurer shall, on demand of the purchaser or his assigns, and the sur- 
render of the certificate, execute to him a deed for the lot or parcel of land there- 
in described: Provided, That no such deed shall be executed until the holder of 
such certificate shall have notified the owner of said lots or parcels of land that 
he holds said certificate and that he will demand a deed therefor; and if, not- 
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withstanding said notice, no redemption be made within sixty days from the 
date of the service or first publication of said notice, said holder shall be enti- 
tled to said deed. Said notice may be given by personal service upon said persons 
or by publication in a weekly newspaper, published in said city, once in each 
week for three successive weeks, if no newspaper be published in said city then 
publication shall be made as provided in section 24 of this act [4919]. Such 
notice and return thereto, with the afhdavit of the person claiming said deed 
Stating that said service was made ,shall be filed with the treasurer. Such deed 
Shall be executed only for the lot or parcel of land named in the certificate, and 
after payment of all subsequent taxes and special assessments thereon. The 
deed shall be executed in the name of the city by which the improvment is 
made; shall recite in substance the matters contained in the certificate, the no- 
tice to the owner, and that no redemption has been made of the property within 
the time allowed by law. Such deed shall be signed and acknowledged by the 
city treasurer as such. The deed shall be prima facie evidence that the property 
was assessed as required by law; that the assessment was not paid; that the 
property was sold as required by law; that it was not redeemed; that notice had 
been given, and that the person executing the deed was the proper officer; and 
the deed shal] be conclusive evidence of the regularity of all other proceedings 
from the assessment, inclusive, up to the execution of the deed. 1893, 204, 41. 

4937.—SEPARATE FUND. All moneys received or collected by the treas- 
urer upon assessments for any purpose authorized by this act shall be kept as a 
separate fund, and in nowise used for any other purpose whatever, except for 
the redemption of warrants drawn against such fund. 18938, 206, 42. 

4938.—PAYMENT OF ASSESSMENT BEFORE SALE. Whenever before 
sale of any lot or parcel of land the amount of any assessment thereon, with 
penalty and costs accrued thereon, shall be paid to the treasurer, he shall there- 
upon mark the same paid, with the date of payment thereof on the assessment 
roll, and whenever after sale of any lot or parcel of land for any assessments, 
the same shall be redeemed, he shall thereupon enter the same redeemed with 
the date of such redemption on such record. Such entry shall be made on the 
margin of the record opposite the description of such lot or parcel of land. 1893, 
206, 43. 

4939.—LIABILITIES OF TREASURER—VPENALTY. If the treasurer shall 
receive any moneys for assessments, giving a receipt therefor, for any lot or par- 
cel of land and afterwards return the same as unpaid, or shall receive the same 
after making such return, and the same be sold for assessment which has been 
so paid and receipted for by himself or his clerk or assistant, he and his bond 
shall be liable to the holder of the certificate given to the purchaser at the sale 
for the amount of the face of the certificate, and a penalty of twenty per centum 
additional thereto besides legal interest, to be demanded within two years from 
the date of the sale and recovered in any court having jurisdiction of the — 
amount, and the city shall in no case be liable to the holder of such certificate. 
1893, 206, 44. 

4940.—NEW ASSESSMENT. If any assessment be annulled or set aside by | 
any court, or be invalid for any cause, a new assessment may be made and return 
and like notice given and proceedings had as herein required in relation to the 
first; and al! parties in interest shall have the like rights, and the city council 
or other legislative body, and the superior court, shall perform the like duties 
and have like power in relation to any subsequent assessment as are hereby giv- 
en in relation to the first assessment. 1893, 206, 45. | 

4941.—LIEN OF ASSESSMENTS. All the assessments levied by any city 
under this act shall, from the date of the assessinent, be a lien upon the real 
estate upon which the same may be imposed, and such lien shall continue un- 
til such assessments are paid. If any proceedings taken for the enforcement 
thereof shall be held void or invalid, such city shall provide by ordinance for 
new proceedings and a new Sale for the enforcement thereof in like manner as 
hereinbefore provided; and, in addition to the remedy hereinbefore provided, 
any city may enforce such lien by civil action in any court of competent juris- 
diction in like manner and with like effect as actions for the foreclosure of mort- 
gage. 1893, 207, 46. 

4942.—_DAMAGES FOR GRADING STREETS, ETC. If any street, avenue 
or alley, or the right to use and controi the same for purposes of public travel, 
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shall belong to any city, and such city shall establish a grade therefor, which 
grade requires any cut or fill, damaging abutting property, the damages to 
arise from the making of such grade may be ascertained in the manner provided 
in' this act, but such city may provide that the compensation to be made for 
such damage, together with the accruing costs, shall be added to the cost of the 
labor and material necessary for the grading thereof, and shall be paid by assess- 
ment upon the property within the local assessment district defined by law or 
the charter or ordinances of such city in the same manner and to the same ex- 
tent as other expenses of such improvement are assessed and collected. In such 
case it shall not be necessary to procure the appointment of commissioners or 
take the other proceedings herein provided for making such assessments, but all 
the proceedings for the assessment and collection of such damages and costs, 
shall, if so ordained by such city, be governed by the charter provisions, law or 
ordinances in force in such city for the assessment and collection of the cost of 
such improvements upon property locally benefited thereby: Provided, however, 
That this section shall apply only to the original grading of such street, avenue 
or alley. 1893, 207, 47. 

4943.—DISCONTINUING PROCEEDINGS. At any time within two months 
from the date of rendition of the last judgment awarding compensation for any 
such improvement in the superior court, or if any appeal be taken, then within 
two months after the final determination of the appeal in the supreme court, 
any such city may discontinue the proceedings by ordinance passed for that 
purpose before making payment or proceeding with the improvement by paying 
or depositing in court all taxable costs incurred by any parties to the proceed- 
ings up to the time of such discontinuance. If any such improvement be discon- 
tinued, no new proceedings shall be undertaken therefor until the expiration of 
one year from the date of such discontinuance. 1893, 208, 48. 

4944.—FUNDS MAY BE ADVANCED. If any city or town shall desire to 
take possession of any property or do any damage or proceed with any improve- 
ment, the compensation for which ia to be paid for in whole or in part by the 
proceeds of special assessment under this act, it may advance from its general 
funds, or any moneys available for the purpose, the amount of the assessments 
aforesaid, and pay the same to the owner or into court, as herein provided, re- 
imbursing itself for money so advanced from the special assessments aforesaid. 
If there be no funds available for the purpose, such city may contract indebted - 
ness for the purpose of raising funds therefor, which indebtedness shall be con- 
tracted and such proceedings taken therefor as is provided by law for indebted- 
ness contracted for other internal improvements. 1893, 208, 49. 

4945.—JURY MAY BE WAIVED—USE—PRACTICE. In any proceed- 
ings under this act wherein a trial by jury is provided for, the jury may be 
waived as in other civil cases in courts of record in the manner prescribed by 
law, and the matter may be heard and determined without the intervention of 
a jury. Whenever an attempt is made to take private property for a use alleged 
to be public under authority of this act, the question whether the contemplated 
use be really public shall be a judicial question and shall be determined as such 
by the court before inquiry is had into the question of compensation to be made. 
When a jury is required for the determination of any matter under this act, 
such jury may be the same jury summoned for the trial of ordinary civil ac- 
tions before the court, or the court may, in its discretion, issue a venire to the 
sheriff to summon as jurors such number of qualified persons as the court shall 
deem sufficient. Except as herein otherwise provided, the practice and pro- 
ceedure under this act in the superior court, and in relation to the taking of ap- 
peals and prosecution thereof shall be the same as in other civil actions, but all 
appeals must be taken within thirty days from the date of rendition of the 
judgment appealed from. Proceedings under this act shal: have precedence of 
all cases in court except criminal cases. 1893, 208, 50. 

4946.—DEFINITION OF PERSON. Whenever the word ‘‘person’’ is used 
in this act the same shall be construed to include any company, corporation or 
association the state or any county therein. 1893, 209, 51. 

4947.—COMPENSATION FOR PRIOR OR SUBSEQUENT DAMAGES. 
If any city has heretofore taken or shall hereafter take pessession of any land or 
other property, or has damaged or shall hereafter damage the same for any of the 
public purposes mertioned in this act, or for any other. purpose within the 
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authority of such city, without aaving made just compensation therefor, such 
city may cause such compensation to be ascertained and paid to the persons en- 
titled thereto by proceedings taken in accordance with the provisions of this 
act, and the payment of such compensation and costs as shall be adjudged in 
favor of the persons entitled thereto in such proceedings shall be a defence to 
any other action for the taking or damaging of such property. 1893, 209, 52. 


CHAPTER 3837. 


APPROPRIATION OF PROPERTY BY OTHER MUNICIPAL CORPORATIONS. 


4948.—MAY TAKE FOR PUBLIC USES. Municipal corporations, except 
cities of the first class, are hereby empowered and authorized to acquire, con- 
demn, take or damage private property for public corporate uses, and for such 
purposes may proceed to acquire, take, or damage the same, in the manner pro- 
vided by Chapter nine of the laws of 1890 [4954-4964], relating to ‘‘Appropria- 
tion of lands by corporations, to regulate proceedings for,’’ entitled ‘‘An act to 
regulate the mode of proceeding to appropriate lands, real estate or property, by 
corporations for corporate purposes, and of ascertaining and securing compensa- 
tion therefor,and repealing laws in conflict with this act, and declaring an emerg- 
ency,’’ approved March 21, 1890. 1893, 135, 1. 

4949.—FOR PUBLIC USE. Every county in this state is hereby, for the 
purposes of this act, declared to be a body corporate and is authorized and em- 
powerd by and through its board of county commissioners whenever said board 
shall judge it to be clearly for the general welfare and benefit of the people of 
the county, and so far as shall be in harmony with the Constitution of this state 
and the provisions of this act, to condemn and appropriate as hereinafter in this 
act provided and to dispose of for public use such lands, properties, rights and 
interests as are hereinafter in this act mentioned, whenever the government of 
the United States or of this state is intending or proposing the construction, op- 
eration or maintenance of any public work situated or to be situated wholly or 
partly within such county, or the expenditure of money or labor for the con- 
struction, operation or maintenance of any such work, and such condemnation 
or appropriation will enable the county to aid, promote, facilitate or prepare for 
any such construction, operation, maintenance or expenditure by either or both 
such governments, or to fulfill or dispose of any condition upon which such con- 
struction, operation, maintenance or expenditure is by law or from any cause 
contingent, and no property shall be exempt from such condemnation, appropri- 
ation or disposition by reason of the same having been or being dedicated, ap- 
propriated or otherwise reduced or held to public use. 1895, 3, 1. 

4950.—ANNUAL TAX. The board of county commissioners is hereby au- 
thorized and empowered in aid of the powers granted or prescribed in the fore- 
going section to levy, annually, a tax as large as may be necessary, but not ex- 
ceeding the rate of one mill on the dollar, upon all the taxable property in the 
county, such tax to be assessed, levied and collected at the same time and in the 
same manner as taxes for general county purposes, but the proceeds of said 
taxes, when collected, shall constitute and be a special fund, applicable solely 
to the cost of such condemnation, appropriation or disposition, as is mentioned 
in the foregoing section, and the expenses incident thereto. 1895, 4, 2. 

4951.—EMINENT DOMAIN EXTENDED TO COUNTIES. The right of 
eminent domain for the purposes intended in this act is hereby extended to all 
counties in this state and every such county for any purpose of condemnation, 
appropriation or disposition such as is mentioned in the first section of this act 
[4949] is hereby authorized and empowered to condemn and appropriate all 
necessary lands and all rights, properties and interests in or appurtenant to 
land under the same procedure as is or shall be provided by the laws of this 
state for the case of any similar condemnation or appropriation by other corpo- 
rations. 1895, 4, 3. | 

4952.—INDEBTEDNESS CONTRACTED. Any county purpose mention- 
ed in this act shall be deemed and held to be a general county purpose and any 
indebtedness contracted or to be contracted therefor shall be deemed and held to 
be an indebtedness for general county purposes, and all the provisions of law of 
this state relative to indebtedness for general county purposes or the contracting 
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of such indebtedness or the bonds for funding the same shall be deemed applicable 
to any indebtedness contracted or to be contracted or any bonds issued by any 
county under this act, but the accounts of the county with respect to the receipts 
and disbursements of all moneys received or disbursed by the county under the 
provisions of this act shall, for each condemnation, appropriation and disposi- 
tion, be so kept as to clearly and fully exhibit such accounts separate and apart 
from the other accounts of the county. 1898, 5, 4. 

4953.—A COUNTY PURPOSE. Any condemnation, appropriation or dis- 
position intended in this act shall be deemed and held to be for a county pur- 
pose and public use within the meaning of this act when it is directly or indi- 
rectly, approximately or remotely for the general benefit or welfare of the county 
or of the inhabitants thereof, or when it is otherwise within the meaning of the 
phrase ‘‘for a county purpose’’ as occurring in the Constitution of this state. 
1895, 5, 5. 


CHAPTER 338. 


APPROPRIATION jOF PROPERTY BY PRIVATE CORPORATIONS. 


4954.—PETITION FOR. Any corporation authorized by law to appropriate 
land, real estate, premises or other property for right-of-way or any other corpo- 
rate purposes, may present to the superior court of the county in which any 
land, real estate, premises or other property sought to be appropriated shall be 
situated, or to the judge of such superior court in any county where he has ju- 
risdiction or is holding court, a petition in which the land, real estate, premises 
or other property sought to be appropriated shall be described with reasonable 
certainty, and setting forth the name of each and every owner, incumbrancer or 
other person or party interested in the same, or any part thereof, so far as the 
same can be ascertained from the public records, the object for which the land 
is sought to be appropriated, and praying that a jury be impaneled to ascertain 
and determine the compensation to be made in money, irrespective of any bene- 
fit from any improvement proposed by snch corporation, to such owner or 
owners, respectively, and to all tenants, incumbrancers and others interested, for 
the taking or injuriously affecting such lands, real estate, premises or other 
property, or in case a jury be waived as in other civil cases in courts of record in 
the manner prescribed by law, then that the compensation to be made, as afore- 
said, be ascertained and determined by the court, or judge thereof. i890, 294, 
1; 2H. 648. 
O. R. & N. Co. v. Owsley, 3 W. T. 38, 138 P. 186; O. R. & N. Co. v. Day, 
3 W. T. 252, 14 P. 588; Owsley v. O. R. & N. Co., 1 W. 491, 20 P. 782; N. 
P. R. R. Co. v. Haas, 2 W. 376, 26 P. 869; N. P. & P. 5S. 5S. R. R. Co. v. 
Coleman, 3 W. 228, 28 P. 514; Seattle, etc., Ry. Co. v. Scheike, 3 W. 625, 
29 P. 217, 30 P. 508; Bell. Bay., etc., R. R. Co. v. Strand, 4 W. 311, 30 
P. 144; Seattle, etc., Ry. Co. v. Murphine, 4 W. 448, 30 P. 720; Seattle, 
etc., Ry. Co. v. Gillchrist, 4 W. 509, 80 P. 738; Downs v. Seattle, etc., Ry. 
Co., 5 W. 778, 82 P. 745, 33 P. 973; Peterson v. Smith, 6 W. 163, 32 P. 
1050; Enoch v. Spokane Falls, ete., Ry. Co., 6 W. 393,383 P. 966; Wey- 
mouth v. Pt. Townsend, etc., R. R. Co., 6 W. 575, 84 P. 154; Seattle, etc., 
Ry. Co. v. State, 7 W. 150, 34 P. 551. 
4955.—NOTICE OF APPLICATION. A notice, stating briefly the objects of 
the petition, and containing a description of the land, real estate, premises or 
property sought to be appropriated, and stating the time and place, when and 
where the same will be presented to the court, or the judge thereof, shall be 
served on each and every person named therein as owner, incumbrancer, tenant, 
or otherwise interested therein, at least ten days previous to the time designated 
in such notice for the presentation of such petition. Such service shall be made 
by delivering a copy of such notice to each of the persons or parties so named there- 
in, if a resident of the state; or, in case of the absence of such person or party 
from his or her usual place of abode, by leaving a copy of such notice at his or 
her usual place of abode; or, in case of a foreign corporation, at its principal 
place of business in this state, with some person of more than sixteen years of 
age. Incase of domestic corporations, such service shall be made upon the 
president, secretary or other director or trustee of such corporation. In case of 
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minors, on their guardians, or in case no guardian shall have been appointed, 
then on the person who has the care and custody of such minor; in case of idi- 
ots, lunatics or distracted persons, on their guardian, or in case no guardian 
shall have been appointed, then on the person in whose care or charge they are 
found. In case the land, real estate, premises or other property sought to be ap- 
propriated is state, school or county land, the notice shall be served on the au- 
ditor of the county in which the land, real estate, premises or other property 
sought to be appropriated is situated. In all cases where the owner or person 
claiming an interest in such real or other property is a non-resident of this state, 
or where the residence of such owner or person is unknown, and an affidavit of 
the agent or attorney of the corporation shall be filed that such owner or person 
is a non-resident of this state, or that after diligent inquiry his residence is un- 
known, or cannot be ascertained by such deponent, service may be made by 
publication thereof in any newspaper published in the county where such lands 
are situated once a week for two successive weeks; and in case no newspaper is 
published in said county, then such publication may be had in a newspaper 
published in the county nearest to the county in which lies the land sought to 
be appropriated. And such publication shall be deemed service upon each of 
such non-resident person or persons whose residence is unknown, Such notice 
shall be signed by the president, manager, secretary or attorney of the corpora- 
tion; and in case the proceedings provided for in this act are instituted by the 
owner or any other person or party interested in the land, real estate, or 
other property sought to be appropriated, then such notice shall be signed by 
such owner, person or party interested, or his, her or its attorney. Such notice 
may be served by any competent person over twenty-one years of age. Due 
proof of the service of such notice by affidavit of the person serving the same, or 
by the printer’s affidavit of publication, shall be filed with the clerk of such su- 
perior court before or at the time of the presentation of such petition. Want of 
service of such notice shall render the subsequent proceedings void as to the per- 
son not served, but all persons or parties having been served with notice as 
herein provided, either by publication or otherwise, shall be bound by the subse- 
quent proceedings. In all other cases not otherwise provided for, service of no- 
tices, orders and other papers in the proceedings authorized by this act may be 
made as the superior court or judge thereof may direct. 1890, 295, 2; 2 H. 649. 
Bell. Bay Ry. & N. Co. v. Loose, 2 W. 500, 27 P. 174; Hatch v. Tacoma; 
etc., R. R. Co., 6 W. 1, 32 P. 1063; Seattle, & Mont. Ry. Co. v. State, above; 
Smith v. Cochrane, 9 W. 85, 37 P. 311. 


4956.—_ADJOURNMENT—FURTHER NOTICE. Thecourt or judge may, 
on application of the petitioner or of any owner or party interested, for reason- 
able cause, adjourn the proceedings from time to time, and may order new or 


further notice to be given to any party whose interest may be affected. 1890, 
297, 3; 2 H. 650. . 


4957.—TRIAL—JURY. At the time and place appointed for hearing said 
petition, or to which the same may have been adjourned, if the court or judge 
thereof shall have satisfactory proof that all parties interested in the land, real 
estate, premises or other property, described in said petition, have been duly 
served with said notice as above prescribed, and shall be further satisfied by 
competent proof that the contemplated use for which the land, real estate, prem- 
ises or Other property sought to be appropriated is really a public use and that 
the public interest requires the prosecution of such enterprise, and that the land, 
real estate, premises or other property so sought to be appropriated are required 
and necessary for the purposes of such enterprise, the court or judge thereof may 
make an order, to be recorded in the minutes of said court, directing the sheriff 
to summon from the citizens of the county in which any land, real estate, prem- 
ises or other property sought to be appropriated shall be situated, as many qual- 
ified persons as may be necessary in order to form a jury of twelve persons, un- 
less the parties to the proceedings consent to a Jess number (such number to be 
not less than three), and such consent shall be entered by the clerk in the min- 
utes of the trial. If necessary to complete the jury, the sheriff, under direction 
of the court or judge thereof, shall summon as many qualified persons as may be 
required to complete the jury from the by-standers, citizens of the county 
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where the land, real estate, premises or other property is situated. 1890, 297, 
4;2H. 651... 
Seattle & Mont. Ry. Co. v. State, above. 
4958.—TRIAL—ASSESSMENT OF DAMAGES. A judge of the superior 
court shall preside at the trial which shall be held at such time as the court or 
judge thereof may direct, at the court house in the county where the land, real 
estate, premises or other property sought to be appropriated is situated, and the 
jurors at such trial shall make in each case a separate assessment of damages 
which shall result to any person, corporation or company, or to the state, or to 
any county, by reason of the appropriation and use of such land, real estate, 
premises or other property by such corporation as aforesaid for any and all cor- 
porate purposes, and shall ascertain, determine and award the amount of dam- 
ages to be paid to said owner or owners respectively, and to all tenants, incum- 
brancers and others interested, for the taking or injuriously affecting such land, 
real estate, premises or other property for the purpose of such enterprise, irre- 
spective of any benefit from any improvement proposed by such corporation. 
Upon the trial, witnesses may be examined in behalf of either party to the pro- 
ceedings as in civil actions; and a witness served with a subpoena in such pro- 
ceedings shall be punished for failure to appear at such trial, or for perjury, as 
upon a trial of a civil action. Upon the verdict of the jury, judgment shall be 
entered for the amount of the damages awarded to such owner or owners respec- 
tively, and to all tenants, incumbrancers and others interested, for the taking 
or injuriously affecting such land, real estate, premises or other property. In 
case a jury is waived as in civil cases in courts of record in the manner prescrib- 
ed by law, the compensation to be paid for the property sought to be appropri- 
ated shall be ascertained and determined by the court or the judge thereof, and 
the proceedings shall be the same as in trials of an issue of fact by the court. 
1890, 297, 5; 2 H. 652. 
Seattle & Mont. Ry. Co. v. Scheike,; Bell. Bay., etc., R. R. Co. v. Strand; 
Seattle, etc., Ry. Co. v. Gilchrist; Downs v. Seattle, etc., Ry. Co.; Hatch 
v. Tacoma, etc., R. R: Co.; Enoch v. Spokane Falls, etc., Ry. Co., and Wey- 
mouth v. Pt. Townsend, etc., R. R. Co., above; Parke v. Seattle, 8 W. 78, 
35 P. 594; Smith v. Cochrane, above. 
4959.—DECREE OF APPROPRIATION. Atthe time of rendering judg- 
ment for damages, whether upon default or trial, if the damages awarded be then 
paid, or upon their payment, if not paid at the time of rendering such judg- 
ment, the court or judge thereof shall also enter a judgment or decree of appro- 
priation of the land, real estate, premises, right-of-way or other property sought 
to be appropriated, thereby vesting the legal title to the same in the corporation 
seeking to appropriate such land, real estate, premises, right-of-way or other 
property for corporate purposes. Whenever said judgment or decree of appro- 
priation shall affect lands, real estate or other premises, a certified copy of such 
judgment or decree of appropriation may be filed for record in the office of the 
auditor of the county where the said land, real estate or other premises are situ- 
ated, and shall be recorded by said auditor like a deed of real estate and with 
like effect. If the title to said land, real estate, premises or other property at- 
tempted to be acquired is found to be defective from any cause, the corporation 
may again institute proceedings to acquire the same, as in this chapter provid- 
ed. 1891, 84, 1; 2 H. 658. , 
4960.—PAYMENT INTO COURT, ETC. Upon the entry of judgment upon 
the verdict of the jury or the decision of the court or judge thereof, awarding 
damages as hereinbefore prescribed, the petitioner, or any officer of, or other per- 
son duly appointed by said corporation, may make payment of the damages as- 
sessed to the parties entitled to the same, ahd of the costs of the proceedings, by 
depositing the same with the clerk of said superior court, to be paid out under 
the direction of the court or judge thereof; and upon making such payment into 
the court of the damages assessed and allowed, and of the costs, to any land, 
real estate, premises or other property mentioned in said petition, such corpora- 
tion shall be released and discharged from any and all further liability therefor, 
unless upon appeal the owner or other person or party interested shall recover a 
greater amount of damages; and in that case only for the amount in excess of 
the sum paid into said court, and the costs of appeal: Provided, That in case of 
an appeal to the supreme court of the state by any party to the proceedings, the 
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money 80 paid into the superior court by such ral anon as aforesaid, shall 
remain in the cuatody of said court until the final determination of the proceed- 
ings by the said supreme court. 1890, 299, 7; 2 H. 654. | 
Owsley v. O. R. & N. Co., 1 W. 491, 20 P. 782. 
4961.—PAYMENT TO CLAIMANT. Any person, corporation, state or 
county, claiming to be entitled to any money paid into court, as provided in 
this act, may apply to the court therefor, and upon furnishing evidence satiefac- 
tory to the court that he or it is entitled to the same, the court shall make an 
order directing the payment to such claimant the portion of such money as he 
or it shall be found entitled to; but if, upon application, the court or judge 
thereof shall decide that the title to the land, real estate, premises or other prop- 
erty specified in the application of such claimant was in such condition as to re- 
quire that an action be commenced to determine the conflicting claims thereto, 
he shall refuse such order until such action is commenced and the conflicting 
claims to such land, rea] estate, premises or other property be determined ac- 
cording to law. 1890, 299, 8; 2 H. 655. 
4962.—APPEAL. Either party may appeal from the judgment for damages 
entered in the superior court, to the supreme court of the state, within thirty 
days after the entry of the judgment as aforesaid, and such appeal shall bring 
before the supreme court the propriety and justness of the amount of damages in 
respect to the parties to the appeal: Provided, however, That no bond shall be 
required of any person interested in the property sought to be appropriated by 
such corporation, but in case the corporation appropriating such land, real es- 
tate, premises or other property is appellant, it shall give a bond like that pre- 
scribed in the next following section, to be executed, filed and approved in 
the same manner: And provided further, That if the owner of the land, real es- 
tate, premises or other property accepts the sum awarded by the jury, the court 
or the judge thereof, he shall be deemed thereby to have waived conclusively an 
appeal to the supreme court, and final judgment by default may be rendered in 
the superior court as in other cases. 1890, 300, 9; 2 H. 656. 
Seattle & Mont. Ry. Co. v. O’Meara, 4 W. 18, 29 P. 835. 
4963.—WORK TO CONTINUE DURING APPEAL. The construction of 
any railway or canal, or the prosecution of any works or improvements, by any 
corporation as aforesaid, shall not be hindered, delayed or prevented by the 
prosecution of the appeal of any party to the proceedings: Provided, The corpo- 
ration aforesaid shall execute and file with the clerk of the court in which. the 
appeal is pending, a bond to be approved by said clerk, with sufficient sureties, 
conditioned that the persons executing the same shall pay whatever amount may 
be required by the judgment of the court therein, and abide any rule or order of 
the court in relation to the matter in controversy. 1890, 300, 10; 2 H. 657. 
_ 4964.—RIGHT OF WAY THROUGH CANONS, £TC. Any railroad com- 
pany whose right-of-way passes through any canon, pass or defile shall not pre- 
vent any other railroad company from the use and occupancy of said canon, 
pass or defile for the purpose of its road in common with the road first located 
or the crossing of other railroads at grade, and any railroad company authoriz- 
ed by law to appropriate land, real estate, premises or other property for right- 
of-way or any other corporate purpose may present a petition, in the manner 
and form hereinbefore provided, for the appropriation of a right-of-way through 
any canon, pass or defile for the purpose of its road where right-of-way has al- 
ready been located, condemned or occupied by some other railroad company 
through such canon, pass or defile for the purpose of its road, and thereupon, 
like proceedings shall be had upon such petition as herein provided in other 
cases; and at the time of rendering judgment for damages, whether upon default 
or trial, the court or judge thereof shall enter a judgment or decree authorizing 
said railroad company to occupy and use said right-of-way, road-bed and track, 
if necessary, in common with the railroad company or companies already occu- 
pying or owning the same, and defining the terms and conditions upon which 
the same shall be so occupied and used in common. 1890, 301, 12; 2 H. 658. 
Seattle & Mont. Ry. Co. v. State, 7 W. 150, 34, P. 551. 
4965.—ENTRY FOR SURVEY. A corporation organized for the construc- 
tion of any railway, macadamized road, plank road, clay road, canal or bridge, 
shall have a right to enter upon any land, real estate or premises, or any of the 
lands granted to the State of Washington for school, university or other pur- 
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poses, between the termini thereof, for the purpose of examining, locating and 
surveying the line of such rvad or canal, or the site of such bridge, doing no un- 
necessary damage thereby. 1895, 146, 1. 

4966.—PUBLIC LANDS AND ROADS. Such corporation may appropriate 
so much of said land, real estate or premises, or lands granted to the state for 
university, school or other purposes as may be necessary for the line of such road 
or canal, or the site of such bridge, not exceeding two hundred feet in width, be- 
sides a sufficient quantity thereof for toll houses, workshops, materials for con- 
struction, a right-of-way over adjacent lands or premises, to enable such corpo- 
ration to construct and prepare its road, canal or bridge, and to make proper 
drains; and in case of a canal, wherever the court shall deem it necessary, to 
appropriate a sufficient quantity of such land, real estate or premises or lands 
granted to the state for university, school and other purposes, in addition to that 
before specified in this section for the construction and excavation of such canal 
and of the slopes and bermes thereof, not exceeding one thousand feet in total 
width; and in case of a railroad, to appropriate sufficient quantity of such land, 
real estate or premises or :ands granted to the state for university, school and 
other purposes, in addition to that before specified in thia section for the neces- 
sury side tracks, depots and water stations, and the right to conduct water there- 
to by aqueduct; compensation therefor to be made to the owner thereof irrespec- 
tive of any increased value thereof by reason of the proposed improvement by 
such corporation, in the manner provided by law: And provided further, That 
if such corporation locate the bed of such railroad or canal upon any portion of 
the track now occupied by any established territorial or county road, said cor- 
poration shall be held responsible to the county commissioners of said county or 
counties in which said territorial or county road so appropriated is located, for 
all expenses incurred by said county or counties in relocating and opening the 
portion of said road so appropriated. 1895, 147, 2. | 

4967.—CROSSINGS—DAMAGES FOR. Every corporation formed under 
this chapter for the construction of a railroad shall have the power to cross, in- 
tersect, join and unite its railway with any other railway before constructed, at 
any point in its route, and upon the grounds of such other railway company, 
with the necessay turn-outs, sidings, switches and other conveniences in futher- 
ance of the objects of its connections, and every corporation whose railway is or 
shall be hereafter intersected by any new railway shall unite with the corpora- 
tion owning such new railway in forming such intersections and connections 
and grant the facilities aforesaid; and if the two corporations cannot agree upon 
the amount of compensation to be made therefor, or the points and manner of 
such crossings and connections, the same shall be ascertained and determined 
in the manner proviued by law for the taking of lands and other property which 
shall be necessary for the construction of its road, and every corporation formed 
under this chapter for the construction of a canal shall have the power to cross 
and intersect any railway before constructed at any point in its road and upon 
the grounds of such other railway company, and every corporation whose rail- 
way is or shall hereafter be crossed or intersected by any canal shall unite with 
the corporation owning such canal in forming such crossings and intersections 
and grant the facilities therefor; and if the two corporations cannot agree upon 
the compensation to be made therefor, or the points and manner of such cross- 
ings and connections, the same shall be ascertained and determined in the man- 
ner provided by law for the taking of lands and other property which shall be 
necessary for the constuction of said canal. 1895, 148, 3. 

4968.—CONSTRUCTION ALONG RIVERS, ETC. Every corporation 
formed under the laws of this state for the construction of railroads or canals 
shall possess the power to construct its railway or canal, as the case may be, 
across, along or upon any river, stream of water, watercourses, plank road, 
turnpike or canal, which the route of such railway or canal shall intersect or 
touch; but such corporation shall restore the river, stream, watercourse, plank 
road or turnpike thus intersected or touched to its former state as near as may 
be, and pay any damages caused by such construction: Provided, That the con- 
struction of any railway or canal by such corporation along, across or upon 
any of the navigable rivers or waters of this state shall be in such manner as to 
not interfere with, impede or obstruct the navigation thereof; and all rights, 
privileges and powers of every description by law conferred upon road or rail- 
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road companies are hereby given and granted to canal companies so far as the 
Same may be applicable, and aJl power and authority possessed by the public or 
municipal corporations of the state or their local auhorities, with reference to 
road or railroad companies, may be exercised by them with reference to canal 
companies. 1895, 148, 4. 

4969.—CHANGE OF GRADE OR LOCATION OF ROAD. Any corpora- 
tion may change the grade or location of its road, or canal, not departing from 
the general route specified in the articles of incorporation, for the purpose of 
avoiding annoyances to public travel or dangerous or deficient curves or grades, 
or unsafe or unsubstantial grounds or foundation, or for other like reasonable 
causes, and for the accomplishment of such change, shall have the same right to 
enter upon, examine, survey and appropriate the necessary lands and materials, 
as in the original location and construction of such road or canal. C. 1881, 
2457; 1 H. 1578. 

4970.—USE AND OCCUPATION OF STREETS, ETC. When it shall be 
necessary or convenient in the location of any road herein mentioned to appro- 
priate any part of any public road, street or alley or public grounds, the county 
court [board of county commissioners] of the county wherein such road, street, 
alley or public grounds may be, unless the same be within the corporate limits 
of a municipal corporation, is authorized to agree with the corporation con- 
structing the road, upon the extent, terms and conditions upon which the same 
may be appropriated or used, and occupied by such corporation, and if such 
parties shall be unable to agree thereon, such corporation may appropriate so 
much thereof as may be necessary and convenient, in the location and construc- 
tion of said road. C. 1881, 2458; 1 H. 1574. 

Seattle v. Columbia, etc., R. R. Co., 6 W. 379, 33 P. 1048; Seattle & Mont. 
Ry. Co. v. State, 7 W. 150, 34 P. 551. 

4971.—SAME WITHIN TOWNS. Whenever a private corporation is au- 
thorized to appropriate any public highway or grounds, as mentioned in the last 
section, if the same be within the limits of any town, whether incorporated or 
not, such corporation shall locate their road upon such particular road, street or 
alley, or public grounds, within such town, as the local authorities mentioned 
in the last section and having charge thereof, shall designate; but if such local 
authorities shall fail or refuse to make such designation within a reasonable 
time, when requested, such corporation may make such appropriation without 
reference thereto. C. 1881, 2459; 1 H. 1575. 

4972.—RIGHT EATENDED TO ELECTRIC POWER COMPANIES. The 
right of eminent domain is hereby extended to all corporations incorporated or 
that may hereafter be incorporated under the laws of this gtate or any state or 
territory of the United States, and doing business in this state, for the purpose 
of transmitting electric power by wire, cable or by any other means: Provided, 
however, That said right of eminent domain shall not be exercised in respect to 
any residence or business structure or structures. 1895, 80, 1. 

4973.—ENTRY FOR LOCATION AND SURVEY. Every corporation in- 
corporated or that may hereafter be incorporated under the laws of this state or 
any state or territory of the United States, and doing business in this state, for 
the purpose of transmitting electric power by wire, cable or any other means, 
shall have the right to enter upon any land between the termini of the proposed 
lines for the purpose of examining, locating and surveying such lines, doing no 
unnecessary damage thereby. 1895, 80, 2. 

4974.—PROCEDURE BY. Every such corporation shall have the right, 
subject to the proviso contained in section one hereof [4972], to appropriate real 
estate or other property for right-of-way or for any corporate purposes in the 
same manner and under the same procedure as now is or may be hereafter pro- 
vided by the law in the case of other corporations athorized by the laws of this 
state to exercise the right of eminent domain. 1893, 80, 3. 


CHAPTER 339. 


COMMISSIONERS’ DEEDS. 


4975.—APPOINTMENT OF COMMISSIONER. The several superior courts 
may, whenever it is necessary, appoint a commissioner to convey real estate: 
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1. When by a judgment in an action, a party is ordered to convey real prop- 
erty to another, or any interest therein. 

2. When real property, or any interest therein, has been sold under a special 
order of the court and the purchase money paid therefor. C. 1881, 528; 2 H. 
814. Abb. R. P. Stat. p. 298, No. 423. 

4976.—DEED TO REFER TO JUDGMENT. The deed of the commission- 
er shall so refer to the judgment authorizing the conveyance, that the same may be 
readily found, but need not recite the record in the case generally. C. 1881, 
529; 2H. 815. Abb. R. P. Stat. p. 298, No. 423. 

4977.—WHAT TITLE PASSES BY. A conveyance made in pursuance of a 
judgment shall pass to the grantee the title of the parties ordered to convey the 
land. C. 1881, 530; 2 H. 816. Abb. R. P. Stat. p. 298, No. 423. 

-4978.—SAME. A conveyance made in pursuance of a sale ordered by the 
court, shall pass to the grantee the title of all the parties to the action or pro- 
ceeding. C. 1881, 531; 2H. 817. Abb. R. P. Stat. p. 298, No. 423. 

4979.—NOT EFFECTUAL UNTIL APPROVED. A conveyance by a com- 
missioner shall not pass any right until it has been examined and approved by 
the court, which approval shall be endorsed on the conveyance and recorded 
with it. C. 1881, 5382; 2 H. 818. Abb. R. P. Stat. p. 298, No. 423. 

4980.—HOW SIGNED. It shall be sufficient for the conveyance to be signed 
by the commissioner only, without affixing the name of the parties whose title 
is conveyed, but the names of the parties shall be recited in the body of the con- 
veyance. C. 1881, 5383; 2H. 819. Abb. R. P. Stat. p. 298, No. 423. 

4981.—RECORD OF. The conveyance shall be recorded in the office in 
which by law it should have been recorded had it been made by the parties 
whose title is conveyed by it. C. 1881, 534; 2 H. 820. Abb. R. P. Stat. p. 
298, No. 423. 

4982.—HOW JUDGMENT ENFORCED. Im case of a judgment to compel 
a party to execute a conveyance of real estate, the court may enforce the judg- 
ment by attachment or sequestration, or appoint a commissioner to make the 
conveyance. C. 1881, 535; 2 H. 821. Abb. R. P. Stat. p. 198, No. 423. 


CHAPTER 340. 


HABEAS CORPUS. 


4983.—-WHO MAY PROSECUTE WRIT. Every person restrained of his 
liberty under any pretence whatever, may prosecute a writ of habeas corpus to 
inquire into the cause of the restraint, and shall be delivered therefrom when il- 
legal. C. 1881, 666; 2 H. 711. 

In re Rafferty, 1 W. 382, 25 P. 465. 

4984._-PETITION FOR. Application for the writ shall be made by petition, 
signed and verified either by the plaintiff or by some person in his behalf, and 
shall specify: 

1. By whom the petitioner is restrained of his liberty, and the place where, 
(naming the parties if they are known, or describing them if they are not 
known). 

2. The cause or pretense of the restraint according to the best of the knowl- 
edge and belief of the applicant. 

3. If the restraint be alleged to be illegal, in what the illegality consists. C. 
1881, 667; 2 H. 712. 

Steiner v. Nerton, 6 W. 23, 32 P. 1063. 

4985.— BY WHAT COURTS GRANTED. Writs of habeas corpus may be 
granted by the supreme court or superior court, or by any judge of either court, 
whether in term or vacation, and upon application the writ shall be granted 
without delay. C. 1881, 668; 2 H. 713. 

In re Graham, 7 W. 237, 34 P. 931. 

4986.—CONTENTS OF WRIT. The writ shall be directed to the officer or 
party having the person under restraint, commanding him to have such person 
before the court or judge at such time and place as the court or judge shall di- 
rect to do and receive what shal]l be ordered concerning him, and have then and 
there the writ. C. 1881, 669; 2 H. 714. 

4987.—DELIVERY TO SHERIFF. If the writ be directed to the sheriff, it 
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shall be delivered by the clerk to him without delay. C. 1881, 670; 2 H. 715. 

4988.—DELIVERY TO OTHER PERSON. If the writ be directed to any 
other person, it shall be delivered to the sheriff and shall be by him served by 
delivering the same to such person without delay. C. 1881, 671; 2 H. 716. 

4989.—HOW SERVED. If the person to whom such writ is directed cannot 
be found or shall refuse admittance to the sheriff, the same may be served by 
leaving it at the residence of the person to whom it is directed, or by posting 
the same on some conspicuous place, either of his dwelling house or where the 
party is confined or under restraint. C. 1881, 672; 2 H. 717. 

4990.—RETURN OF WRIT. The sheriff or other person to whom the writ 
is directed shall make immediate return thereof, and if he refuse after due ser- 
vice to make return, the court shall enforce obedience by attachment. C. 1881, 
673; 2 H. 718. 

4991.—CONTENTS OF RETURN. The return must be signed and verified 
by the person making it, who shall state: 

1. The authority or cause of the restraint of the party in bis custody. 

2. If the authority shall be in writing, he shall return a copy and produce 
the original on the hearing. 

3. If he has had the party in his custody or under his restraint, and has 
transferred him to another, he shall state to whom, the time, place and cause 
of the transfer. He shall produce the party at the hearing unless prevented by 
sickness or infirmity, which must be shown in the return. C. 1881, 674; 2 H. 
719. 

4992.—-HEARING—ADJOURNMENT. The court or judge, if satisfied of 
the truth of the allegation of sickness or infirmity, may proceed to decide on the 
return, or the hearing may be adjourned until the party can be produced, or for 
other good cause. The plaintiff may except to the sufficiency of, or controvert 
the return or any part thereof, or allege any new matter in evidence. The new 
matter shall be verified, except in cases of commitment on a criminal charge. 
The return and pleadings may be amended without causing adelay. C. 1881, 
675; 2 H. 720. 

Steiner v. Nerton, above. 

4993.—CAUSE DETERMINED SUMMARILY. The court or judge shall 
thereupon proceed in a summary way to hear and determine the cause, and if 
no legal cause be shown for the restraint or for the continuation thereof, shall 
discharge the party. C. 1881, 676; 2 H. 721. 

4994.—WHAT MAY NOT BE INQUIRED INTO. No court or judge 
shall inquire into the legality of any judgment or process whereby the party is 
in custody, or discharge him when the term of commitment has not expired, in 
either of the cases following: First, upon any process issued on any final judg- 
ment of a court of competent jurisdiction. Second, for any contempt of any 
court, officer or body having authority in the premises, to commit; but an order 
of commitment, as for a contempt upon proceedings to enforce the remedy of a 
party, is not included in any of the foregoing specifications. Third, upon a war- 
rant issued from the superior court upon an indictment or information. 1891, 
82,1; 2 H. 722. , 

In re Rafferty, above; In re Lybarger, 2 W. 131, 25 P. 1075; In re Perm- 
stick, 3 W. 672, 29 P. 8350; State v. Humason, 4 W. 413, 30 P. 718; Way 
v. Woolery, 6 W. 157, 32 P. 1082. 

4995.—-WHEN PERSON DISCHARGED, ETC. No person shall be dis- 
charged from an order of commitment issued by any judicial or peace officer for 
want of bail, or in cases not bailable on account of any defect in the charge or 
process, or for alleged want of probable cause; but in all cases the court or 
judge shall summon the prosecuting witnessses, investigate the criminal charge, 
and discharge, admit to bail or recommit the prisoner, as may be just and legal, 
and recognize witnesses when proper. C. 1881, 678; 2 H. 723. 

In re Rafferty, above. 

4996.—WRIT FOR PURPOSES OF BAIL. The writ may be had for the 
purpose of admitting a prisoner to bail in civil and criminal actions. When 
any person has an interest in the detention, and the prisoner shall not be dis- 
charged until the person having such interest is notified. C. 1881, 679; 2 H. 
7 


24. 
4997.— ATTENDANCE OF WITNESSES, ETC. The court or judge shall 
08 
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have power to require and compel the attendance of witnesses, and to do all oth- 
er acts necessary to determine the case. C. 1881, 680; 2 H. 725. 
4998.—OFFICER PROTECTED BY WRIT. No sheriff or other officer 
shall be liable to a civil action for obeying any writ of habeas corpus or order of 
discharge made thereon. C. 1881, 681; 2 H. 726. 
4999.—WHEN PERSON CARRIED OUT OF JURISDICTION. Whenev- 
ev it shall appear by affidavit that any one is illegally held in custody or re- 
straint, and that there is good reason to believe that such person will be carried 
out of the jurisdiction of the court or judge before whom the application is made, 
or will suffer some irreparable injury before compliance with the writ can be en- 
forced, such court or judge may cause a warrant to be issued reciting the facts, 
and directed to the sheriff or any constable of the county, commanding him to 
take the person thus held in custody or restraint, and forthwith bring him be- 
fore the court or judge to be dealt with according to the law. C. 1881, 682; 2 
H. 727. 
5000.—ARREST OF PERSON ACCUSED OF RESTRAINING. The court 
or judge may also, if the same be deemed necessary, insert in the warrant a com- 
mand for the apprehension of the person charged with causing the illegal re- 
straint. C. 1881, 683; 2 H. 728. 7 
5001.—EXECUTION OF WRIT. The officer shall execute the writ by bring- 
ing the person therein named before the court or judge, and the like return of 
proceedings shall be required and had as in case of writs of habeas corpus. C. 
1881, 684; 2 H. 729. 
5002.—TEMPORARY ORDERS. The court or judge may make any tempo- 
rary orders in the cause or disposition of the party during the progress of the 
proce e: that justice may require. The custody of any party restrained may 
changed from one person to another, by order of the court or judge. C. 1881, 
685; 2 H. 730. 
5008.—ISSUE AND SERVICE ON SUNDAY. Any writ or process author- 
ized by this chapter may be issued and served, in cases of emergency, on Sunday. 
C. 1881, 686; 2 H. 731. 
5004.—WRITS ISSUED UNDER SEAL, ETC. All writs and other pro- 
cess authorized by this chapter shall be issued by the clerk of the court, and 
sealed with the seal of such court, and shall be served and returned forthwith, 
unless the court or judge shall specify a particular time for such return. And 
no writ or other process shall be disregarded for any defect therein, if enough is 
shown to notify the officer or person of the purport of the process. Amendments 
ap be allowed and temporary commitments when necessary. C. 1881, 687; 2 
H. 732. 
In re Rafferty, above. 
5005.—TO WHOM GRANTED. Writs of habeas corpus shall be granted in 
favor of parents, guardians, masters and husbands, and to enforce the rights, 
and for the protection of infants and insane persons; and the proceedings shall 
in all cases conform to the provisions of this chapter. C. 1881, 688; 2 H. 733. 
Kentzler v. Kentzler, 3 W. 166, 28 P. 370; Lovell v. House of Good Shep- 
herd, 9 W. 419, 37 P. 660. 


CHAPTER 341. 


REVIEW, MANDATE AND PROHIBITION. 


5006.—PARTIES. The party prosecuting a special proceeding may be known 
as the plaintiff and the adverse party as the defendant. 1895, 114, 1. 

5007.—DEFINITION OF JUDGMENT, ETC. A judgment in a special pro- 
ceeding is the final determination of the rights of the parties therein. The defi- 
nitions of a motion and an order in acivil action are applicable to similar acts in 
a special proceeding. 1895, 115, 2. 

5008.—WRIT OF REVIEW. Thewrit of certiorari may be denominated the 
writ of review. 1895, 115, 3. 

State v. Superior Court, W. , 41 P. 895. 

5009.—WHEN GRANTED. A writ of review shall be granted by any court, 
except a police or justice court, when an inferior tribunal, board or officer, exer- 
cising judicial functions, has exceeded the jurisdiction of such tribunal, board or 
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officer, or one acting illegally, or to correct any erroneous or void proceeding, or 
@ proceeding not according to the course of the common law, and there is no ap- 
peal, nor in the judgment of the court, any plain, speedy and adequate remedy 
at law. 1895, 115, 4. 

State v. White, 8 W. 230, 35 P. 1100. 

5010.—AFFIDAVIT FOR. The application must be made on affidavit by 
the party beneficially interested, and the court may require a notice of the ap- 
plication to be given to the adverse party, or may grant an order to show cause 
why it should not be allowed, or may grant the writ without notice. 1895, 
115, 5. 

5011.—TO WHOM ADDRESSED—RETURN. The writ may be directed to 
the interior tribunal, board or officer, or to any other person having the custody 
of the record or proceedings to be certified. When directed to a tribunal the 
clerk, if there be one, must return the writ with the transcript required. 1895, 
115, 6. 

5012.—PROCEEDINGS TO BE CERTIFIED. The writ of review must 
command the party to whom it is directed to certify fully to the court issuing 
the writ, at a specified time and place, a transcript of the record and proceedings 
(describing or referring to them with convenient certainty), that the same may 
be reviewed by the court, and requiring the party, in the meantime; to desist 
from further proceedings in the matter to be reviewed. 1895, 115, 7. 

5013.—STAY OF PROCEEDINGS. Ifa stay of proceedings be not intend- 
ed, the words requiring the stay must be omitted from the writ. These words 
may be inserted or omitted, in the sound discretion of the court, but if omitted 
the power of the inferior court or office is not suspended or ‘the proceedings 
stayed. 1895, 115, 8. 

5014.—FACTS NOT OF RECORD PRESENTED HOW. Questions of fact 
not apparent of record may be presented by bill of exception, and the court shall 
review the same, and, in case there is error, shall render such judgment in the 
case as of right ought to be entered, or reverse and remand the cause for further 
proceedings. 1895, 115, 9. 

5015.—SERVICE OF WRIT. The writ may be served as follows, except 
where different directions respecting the mode of service thereof are given by the 
court granting it: 

1. Where it is directed to a person or persons by name or by his or her offic- 
ial title or titles, or to a municipal corporation, it must be served upon each 
officer or other person to whom it is directed, or upon the corporation, in the 
same manner as a summons. 

2. Where it is directed to a court, or to the judges of a court, having a clerk 
appointed pursuant to law, service upon the court or the judges thereof may be 
made by filing the writ with the clerk. 1895, 116, 10. 

5016.—RETURN. If the return of the writ be defective, the court may order 
a further return to be made. When a full return has been made, the court must 
hear the parties, or such of them as may attend for that purpose, and may there- 
upon give judgment, either affirming or annulling or modifying the proceedings 
below. 1895, 116, 11. 

5017. —QUESTIONS TO BE DETERMINED. The questions involving the 
merits to be determined by the court upon the hearing are— 

1. Whether the body or officer had jurisdiction of the subject matter of the 
determination under review. 

2. Whether the authority, conferred upon the body or officer in relation to 
that subject matter, has been pursued in the mode required by law, in order to 
authorize it or him to make the determination. 

3. Whether, in making the determination, any rule of law affecting the rights 
of the parties thereto has been violated to the prejudice of the relator. 

4 Whether there was any competent proof of all the facts necessary to be 
proved, in order to authorize the making of the determination. 

5. If there was such proof, whether there was, upun all the evidence, such a 
preponderance of proof, against the existence thereof, rendered in an.action in a 
court, triable by a jury, would be set aside by the court, as against the weight 
of evidence. 1895, 116, 12. 

5018.—COPY OF JUDGMENT TRANSMITTED. A copy of the judgment 
signed by the clerk, must be transmitted to the inferior tribunal, board or offi- 
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cer having the custody of the record or proceeding certified up. 1895, 117, 13. 

5019.—JUDGMENT ROLL. A copy of the judgment signed by the clerk, en- 
tered upon or attached to the writ and return, constitute the judgment roll. 
1895, 117, 14. 

5020.—MANDATE. The writ of mandamus may be denominated a writ of 
mandate. 1895, 117, 15. 

5021.—BY WHOM ISSUED. It may be issued by any court, except a jus- 
tice’s or a police court, to any inferior tribunal, corporation, board or person, to 
compel the performance of an act which the law especially enjoins as a duty re- 
sulting from an office, trust or station, or to compel the admission of a party to 
the use and enjoyment of a right or office to which he is entitled, and from 
which he is unlawfully precluded by such inferior tribunal, corporation, board 
or person. 1895, 117, 16. 

5022.—-WHEN ISSUED. The writ must be issued in all cases where there 
is not a plain, speedy and adequate remedy in the ordinary course of law. It 
must be issued upon affidavit on the application of the party beneficially inter- 
ested. 1895, 117, 17. 

5023. ALTERNATIVE OR PEREMPTORY. The writ may be either alter- 
native or peremptory. The alternative writ must state generally the allegation 
against the party to whom it is directed, and command such party, immediately 
after the receipt of the writ, or at some other specified time, to do the act re- 
quired to be performed, or to show cause before the court, at a specified time and 
place, why he has not done so. The peremptory writ must be in some similar 
form, except the words requiring the party to show cause why he has not done 
as commanded must be omitted and a return inserted. 1895, 117, 18. 

5024.—NOTICE—-NO DEFAULT. When the application to the court is 
made without notice to the party, and the writ be allowed, the alternative must 
be first issued; and if the application be upon due notice and the writ be al- 
lowed, the peremptory writ may be issued in the first instance. The notice of 
the application, when given, must be at least ten days. The writ cannot be 
granted by default. The case must be heard by the court, whether the adverse 
party appear or not. 1895, 117, 19. 

5025.—RETURN OF WRIT. On the return of the alternative, or the day 
on which the application for the writ is noticed, the party on whom the writ or 
notice has been served may show cause by answer, under oath, made in the same 
manner as an answer to a complaint in a civil action. 1895, 118, 20. 

5026.—DETERMINATION OF QUESTION OF FACT. If an answer be 
made which raises a question as toa matter of fact essential to the determina- 
tion of the motion, and affecting the substantial rights of the parties, and upon 
the supposed truth of the allegation of which the application for the writ is 
based, the court may, in its discretion, order the question to be tried before a 
jury, and postpone the argument until such trial can be had, and the verdict 
certified to the court. The question to be tried must be distinctly stated in the 
order for trial, and the county must be designated in which the same shall be 
had. The order may also direct the jury to assess any damages which the ap- 
pellant may have sustained, in case they find for him. 1895, 118, 21. 

5027.—PROOF SUBMITTED. On thetrial the applicant is not precluded by 
the answer from any valid objections to its sufficiency, and may countervail it 
by proof, either in direct denial or by way of avoidance. 1895, 118, 22. 

5028.—MOTION FOR NEW TRIAL. The motion for new trial must be 
made in the court in which the issue of fact is tried. 1895, 118, 23. 

5029.—-TRANSCRIPT ON VERDICT OR DENIAL. If no notice of a mo- 
tion for a new trial be given, or if given, the motion be denied, the clerk, with- 
In five days after rendition of the verdict or denial of the motion, must transmit 
to the court in which the application for the writ is pending, a certified copy of 
the verdict attached to the order of trial, after which either party may bring on 
the argument of the application, upon reasonable notice to the adverse party. 
1895, 118, 24. 

5030.—ANSWER—ISSUES—TRIAL. If no answer be made, the case must 
be heard on the papers of the applicant. If the answer raises only questions of 
law, or puts in issue immaterial statements not affecting the substantial rights 
of the party, the court must proceed to hear or fix a day for hearing the argu- 
ment of the case. 1895, 118, 25. | 
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5031.—RECOVERY OF DAMAGES. If judgment be given for the appli- 
cant he may recover the damages which he has sustained, as found by the jury 
or as may be determined by the court or referee, upon a reference to be ordered, 
together with costs; and for such damages and costs an execution may issue, and 
& peremptory mandate must also be awarded without delay. 1895, 118, 26. 
5032.—SERVICE OF WRIT. The writ must be served in the same manner 
a8 a summons in a civil action, except when otherwise expressly directed by or- 
der of the court. Service upon a majority of the members of any board or body 
i8 Service upon the board or body, whether at the time of the service the board 
or body was in session or not. 1895, 119, 27. 
5033.—PENALTY FOR NOT OBEYING. When a temporary mandate has 
been issued and directed to any inferior tribunal, corporation, board or person 
upon whom the writ has been personally served, has, without just excuse, re- 
fused or neglected to obey the same, the court may, upon motion, impose a fine 
not exceeding one thousand dollars. In case of persistence in a refusal or diso- 
bedience, the court may order the party to be imprisoned until the writ is 
obeyed, and may make any orders necessary and proper for the complete en- 
forcement of the writ. 1895, 119, 28. 
5034.—PROHIBITION DEFINED. The writ of prohibition is the counter- 
part of the writ of mandate. It arrests the proceedings of any tribunal, corpo- 
ration, board or persun, when such proceedings are without or in excess of the 
jurisdiction of such tribunal, corporation, board or person. 1895, 119, 29. 
5035.—WHEN AND BY WHOM ISSUED. It may be issued by any court, 
except police or justices’ courts, to an inferior tribunal, or to a corporation, 
board or person, in all cases where there is not a plain, speedy and adequate 
remedy in the ordinary course of law. It is issued upon affidavit, on the appli- 
cation of the person beneficially interested. 1895, 119, 30. 
5036.—ALTERNATIVE OR PEREMPTORY. The writ must be either al- 
ternative or peremptory. The alternative writ must state generally the allega- 
tions against the party to whom it is directed, and command such party to desist 
or refrain from further proceedings in the action or matter specified therein un- 
til the further order of the court from which it is issued, and to show cause, 
before such court, at a specified time and place, why such party should 
not be absolutely restrained from any further proceedings in such action 
or matter. The peremptory writ must be in a similar form, except that the 
words requiring the party to show cause why he should not be absolutely re- 
strained, etc., must be omitted and a return day inserted. 1895, 119, 31. 
5037.—PROVISIONS FOR WRIT OF MANDATE APPLY. The provis- 
ions of this act relating to writ of mandate, apply to this proceeding. 18965, 
120, 32. 
5038.—-WRITS RETURNABLE. Writs of review, mandate, and prohibition 
issued by the supreme court, or by a superior court, may, in the discretion of 
the court issuing the writ, be made returnable, and a hearing thereon be had at 
any time. 1895, 120, 33. ? 
5039.—PROVISIONS OF CODE APPLY. Except as otherwise provided in 
this act, the provisions of the Code of Procedure concerning civil actions are ap- 
plicable to and constitute the rules of practice in the proceedings in this act. 
1895, 120, 34. 
5040.—APPEALS. From a final judgment in the superior court, in any such 
proceeding, an appeal shall lie to the supreme court. 1895, 120, 35. 
Sufferin v. Chisholm, 1 W. T. 487; Chambers v. Territory, 3 W. T. 280, 
13 P. 336; Elder v. Territory, 3 W. T. 438, 19 P. 29; State, ex rel. v. 
Superior Court, 2 W. 9, 25 P. 1007; McGovern v. Fairchild, 2 W. 479, 27 P. 
173; State, ex rel. v. Jones, 2 W. 662, 27 P. 452; Paul v. McGraw, 3 W. 
296, 28 P. 5382; State, ex rel. v. Superior Court, 3 W. 705, 29 P. 2138; 
Chalk v. White, 4 W. 156, 29 P. 979; State, ex rel. v. Hunter 4 W. 651, 30 
P. 642, 32 P. 294; North Yakima, ex rel. v. Superior Court, 4 W. 655, 30 P. 
1053; State, ex rel. v. Armstrong, 5 W. 123, 31 P. 427; State, ex rel. v. 
Superior Court, 5 W. 518, 32 P. 457, 771; State, ex rel. v. Superior Court, 
6 W. 112, 32 P. 1072; State, ex rel. v. Votaw, 6 W. 411, 34 P. 149; State, 
ex rel. v. Smith, 6 W. 496, 33 P. 974; State, ex rel. v. Superior Court, 7 
W. 74, 34 P. 431; State, ex rel. v. Superior Court, 7 W. 77, 34 P. 430; 
State, ex rel. v. Allyn, 7 W. 285, 34 P. 914; State, ex rel. v. Arthur, 7 W. 
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358, 35 P. 120; Harris v. Brooker, 8 W. 138, 35 P. 599; State, ex rel. v. 
Allen, 8 W. 168, 35 P. 609; State v. White, 8 W. 230, 35 P. 1100; State, 
ex rel. v. Langhorne, 8 W. 447, 36 P. 438; State, ex rel. v. Superior 
Court, 8 W. 591, 36 P. 443; Abernethy v. Town of Medical Lake, 9 W. 
112, 37 P. 306; Cloud v. Town of Sumas, 9 W. 399, 37 P. 305; State, ex 
rel. v. Superior Court, 10 W. 168, 38 P. 998; Hays v. Merchants’ Bank of 
Pt. Townsend, 10 W. 573, 39 P. 98 


CHAPTER 342. 


ASSIGNMENTS FOR THE BENEFIT OF CREDITORS. 


5041.—MUST BE PRO RATA. No general assignment of property by an 
insolvent, or in contemplation of insolvency, for the benefit of creditors, shall be 
valid unless it be made for the benefit of all his creditors in proportion to the 


- amount of their respective claims; and after the payment of the costs and dis- 


bursements thereof, including the attorney fees allowed by law in case of judg- 
ment, out of the estate of the insolvent, such claim or claims shall be deemed as 
presented, and shall share pro rata with other claims as hereinafter provided. 


- 1893, 247, 1. 


Traders’ Bank v. Van Wagener, 2 W. 172, 26 P. 253; Nyman v. Berry, 3 
W. 734, 35 P. 557; Ephriam v. Kelleher, 4 W. 243, 29 P. 985; Slauson v. 
Schwabacher Bros. & Co., 4 W. 783, 31 P. 329; Hamilton Brown Shoe Co. 
v. Adams, 5 W. 333, 32 P. 92; In re Frasch, 5 W. 345, 31 P. 755, 32 P. 
771; Mansfield v. First Natl. Bank, 5 W. 665, 32 P. 789, 999; Ewing v. 
Van Wagener, 6 W. 39, 32 P. 1009; Hyman vy. Barman, 6 W. 516, 33 P. 
1076; Weber v. Yancy, 7 W. 84, 34 P. 473; Cosh-Murray Co. v. Bothell, 
10 W. 314, 38 P. 1118; Newfelder v. North British «& Mercantile Ins. Co., 
10 W. 393, 39 P. 110; Mackay v. Elwood, W. , 41 P. 919. 
5042.—ASSENT PRESUMED. In case of an assignment for the benefit of 
all the creditors of the assignor, the assent of the creditors shall be presumed. 


1890, 83, 2; 1 H. 2742. 


5043.—PROCEEDINGS. The debtor shall annex to such assignment an in- 
ventory, under oath, of all his estate, real and personal, according to the best of 
his knowledge, and also a list of his creditors, with their post-office address, and 
a list of the amount of their respective demands, but such inventory shall not 
be conclusive as to the amount of the debtor’s estate. Every assignment shall 
be in writing, and duly acknowledgd in the same manner as conveyances of real 
estate, and recorded in the record of deeds of the county where the person mak- 
ing the same resides, or where the business in respect to which the same is made 
has been carried on. Upon the application of two or more creditors of sad 
debtor therefor, by petition to the judge of the superior court of the county in 
which such assignment is or should be recorded, at any time within thirty days 
from the making or recording of such assignment, it shall be the duty of said 
superior judge to direct the clerk of said superior court to order a meeting of the 
creditors of said debtors, to choose an assignee of the estate of said debtor in lieu 
of the assignee named by the debtor in his assignment; and thereupon the clerk 
of said court shall forthwith give notice to all the creditors of said debtor to 
meet at his office at a time stated, not to exceed fifteen days from the date of 
such notice, to select one or more assignees in the place of the assignee named by 
the debtor in his assignment. Such creditors may appear in person or by proxy, 
and a majority in number ar.d value of said creditors attending such meeting 
shall select one or more assignees; and in the event that no one shali receive a 
majority vote of said creditors who represent at least one-half in amount of all 
claims represented at such meeting, then, and in that event, said clerk shall 
certify that fact to the judge of the supericr court aforesaid, and thereupon said 
superior judge shall select and appoint an assignee. When such assignee shall 
have been selected by such creditors, or appointed by the superior judge as here- 
in provided, then the assignee named in the debtor’s assignment shall forthwith 
make to the assignee elected by the creditors or appointed by the superior judge, 
an assignment and conveyance of all the estate, real and personal, that has been 
assigned or conveyed to him by said debtor; and such assignee so elected by the 
creditors or appointed by the superior judge, upon giving the bond required of 
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an assignee by this act, shall possess all the powers, and be subject to all the 
duties imposed by this act, as fully to all intents and purposes as though named 
in the debtor’s assignment. From the time of the pending of an application to 
elect an assignee by the creditors, and until the time shall be terminated by an 
election or appointment as herein provided, no property of the debtor, except 
perishable property, shall be sold or disposed of by any assignee; but the same 
shall be safely and securely kept until the election or appointment of an assignee 
as herein provided. No creditor shall be entitled to vote at any such meeting 
called for the purpose of electing an assignee, until he shall have presented to 
the clerk of the superior court, who shall preside at such meeting, a verified 
statement of his claim against the debtor. 1890, 83, 3; 1 H. 2748. 
5044.—BOND AND INVENTORY OF ASSIGNEE. The assignee shall al- 
so forthwith file with the clerk of the superior court of the county where such 
assignment will be recorded, a true and full inventory and valuation of said es- 
tate, under oath, as far as the same has come to his knowledge, and shall then 
and there enter into bonds to the State of Washington, for the use of the credit- 
ors, in double the amount of the inventory and valuation, with two or more suf- 
ficient sureties, to be approved by saia clerk, for the faithful performance of 
said trust; and the assignee may thereupon proceed to perform any duties nec- 
essary to carry into effect the intention of said assignment. 1890, 85, 4; 1 H. 
2744. 
5045.—NOTICE. The assignee shall forthwith give notice of such assign- 
ment, by publication in some newspaper in the county, if any, and if none, then 
in the nearest county thereto, which publication shall be continued at least six 
weeks; and shall forthwith send a notice by mail to each creditor of whom he 
shall be informed, directed to their usual place of residence, and notifying the 
creditors to present their claims, under oath, to him within three months there- 
after. 1890, 85, 5; 1 H. 2745. 
Cosh-Murray Co. v. Bothell, above. 
5046.—LIST OF CREDITORS. At the expiration of three months from the 
time of first publishing notice, the assignee shall report and file with the clerk of 
the court a true and full list, under oath, of all such creditors of the assignor as 
shall have claims to be such, with a statement of their claims, and also an affi- 
davit of publication of notice, and a list of the creditors, with their places of 
residence, to whom notice has been sent by mail, and the date of mailing, duly 
verified. 1890, 85, 6; 1 H. 2746. 
5047.—EXCEPTIONS TO CLAIMS. Any person interested may appear 
within three months after filing such report and file with said clerk any excep- 
tions to the claim or demand of any creditor, and the c‘erk shall forthwith cause 
notice thereof to be given to the creditor, which shall be served as in case of 
summons, returnable at the next term, and the said court shall at such term 
proceed to hear the proof and allegation of the parties in the premises, and shall 
render such judgment therein as shall be just, and may allow a trial by jury 
thereon. 1890, 85, 7; 1 H. 2747. 
a be Brown Shoe Co. v. Adams, and Cosh-Murray Co. v. Bothell, 
above. 
5048.—DIVIDENDS. If no exception be made to the claim of any creditor, 
or if the same has been adjudicated, tbe court shall order the assignee to make 
from time to time fair and equal dividends among the creditors of the assets in 
his hands, in proportion to their claims, and as soon as may be to render a final 
account of said trust to said court, which may allow such commissions to said 
assignee in the final settlement as may be considered right and just, not exceed- 
ing, however, the fees and compensation allowed by Jaw to administrators and 
executors. 1893, 39, 1. 
Hamilton Brown Shoe Co. v. Adams, above. 
5049.—POWER OF COURT OVER ASSIGNEE. The assignee shall at all 
times be subject to the order of the court or judge, and the said court or judge 
may, by citation and attachment, compel the assignee from time to time to file 
reports of his proceedings, and of the situation and condition of the trust, and to 
proceed in the faithful execution of the duties required by this act. 1890, 86, 
9; 1 H. 2749. 
Hamilton Brown Shoe Co. v. Adams, above. 
5050.—NOT VOID WITHOUT INVENTORY. No assignment shall be de- 
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clared fraudulent or void for want of any list or inventory as provided in this 
act. The court or judge may, upon application of the assignee, or any creditor, 
compel the appearance in person of the debtor before such court or judge forth- 
with, or at the next term, to answer under oath such matters as may then and 
there be inquired of him; and such debtor may then and there be fully examin- 
ed under oath as to the amount and situation of his estate, and the names of the 
creditors, and amounts due to each, with their places of residence, and the court 
may compel the delivery to the assignee of any property or estate embraced in 
the assignment. 1890, 86, 10; 1 H. 2750. See § 221. 
Hamilton Brown Shoe Co. v. Adams, above; Mansfield v. Ist Natl. Bank, 
5 W. 665, 32 P. 789, 999. 
5051.—ADDITIONAL PROPERTY. The assignee shall, from time to time, 
file with the clerk of the court an inventory and valuation of any additional 
property which may come into his hands under such assignment, after the filing 
of the first inventory, and the clerk may thereupon require him to give additional 
security. 1890, 86, 11; 1 H. 2751. 
Hamilton Brown Shoe Co. v. Adams above. 
5052.—DEBT NOT DUE. Any creditor may claim debts to become due, as 
well as debts due, but on debts not due, a reasonable abatement shall be made 
when the same are not drawing interest; and all creditors who shall not exhibit 
their claims within the term of three months from the publication of notice as 
aforesaid shall not participate in the dividends until after payment in full of al] 
claims presented within said term and allowed by the court. 1890, 86, 12;1 H. 
2752. | 
Neufelder v. North British & Mercantile Ins. Co., 10 W. 393, 39 P. 110. 
5053.—POWERS OF ASSIGNEE. Any assignee as aforesaid shall have as 
full power and authority to dispose of all estate, real and personal, assigned, as 
the debtor had at the time of assignment, and to sue for and recover, in the 
name of such assignee, everything belonging or appertaining to said estate, and 
generally to do whatever the debtor might have done in the premises; but no 
sale of rea] estate belonging to said trust shall be made without notice published, 
as in case of sale of real estate on execution, unless the court shall order and di- 
rect otherwise. 1890, 87, 13;1 H. 2753. 
Slauson v. Schwabacher Bros. & Co., 4 W. 783, 31 P. 329; Hamilton Brown 
Shoe Co. v. Adams, and Mansfield v. First Natl. Bank, above. 
5054.—DEATH, OR FAILURE TO QUALIFY. In case any assignee shall 
die before closing of his trust, or in case any assignee shall fail or neglect, for 
the period of thirty days after the making of any assignment, to file an invento- 
ry and valuation, and give bonds as required by this act, the superior court, or 
judge thereof, of the county where such assignment may be recorded, on the ap- 
plication of any person interested, ghall appoint some person to execute the trust 
embraced in such assignment; and such person, on giving the bond, with sure- 
ties, as required of the assignee, shall possess all the powers conferred on such 
assignee, and shall be subject to all the duties hereby imposed, as fully as 
though named in the assignment; and in case any surety shall be discovered in- 
sufficient, or on complaint before the court or judge it should be made to appear 
that any assignee is guilty of wasting or misapplying the trust estate, said court 
or judge may direct and require additional security, and may remove such 
assignee, and may appoint others instead, and such person so appointed, on 
giving bond, shall have full power to execute such duties, and to demand and 
sue for all estate in the hands of the person removed, and to demand and recover 
the amount and value of all moneys and property or estate so wasted and mis- 
applied, which he inay neglect or refuse to make satisfaction for, from such per- 
son and his sureties. 1890, 87, 14; 1H. 2754. 
5055.—DISCHARGE. Whenever it shall appear to the satisfaction of the 
court or judge thereof when the assignment is pending upon final reports of the 
assignee chosen by the creditors or otherwise that the assignor has been guilty of 
no fraud in making an assignment or concealment or diversion of the property 
or any part thereof, in order to keep the same beyond the reach of creditors, and 
has acted justly and fairly in all respects; that the estate has been made to real- 
ize the fullest amount possible and that the expenses of the assignment have 
been paid. The judge of the court having jurisdiction of the matter shall, upon 
the allowance_of the final account of the assignee, make an crder discharging 
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the assignor or assignors as the case may be from any further liability on account 
of any indebtedness existing prior to the making of such assignment, and there- 
after such assignor shall be freed from any liability on account of any unsatis- 
fied portion of the indebtedness existing prior to the making of the assigmnent. 
1895, 378, 1. 

Traders’ Bank v. Wagener, 2 W. 172, 26 P. 253; Leisure v. Kneeland, 2 W. 

5387, 27 P. 176; Mansfield v. 1st Nat’] Bank, ahove. 

5056.—_SHERIFF NOT TO BE RECEIVER OR ASSIGNEE. It shall be 

unlawful for the judge of any court of record or the crediturs of an insulvent 
debtor to appoint the sheriff of the county receiver or assignee in any case of 
insolvency or assignment. 1893, 462, 1. | 

State, ex rel. v. Superior Court, 7 W. 77, 34 P. 430. 


CHAPTER 343. 
ACTIONS AGAINST ABSCONDING DEBTORS. 


5057.—COMMENCEMENT. Actions may be commenced upon any agree- 
ment in writing before the time for the performance of the contract expires, 
when the plaintiff or his agent shall make and file an affidavit with the clerk of 
the proper court, that the defendant is about to leave the state without perform- 
ing or making provisions for the performance of the contract, taking with him 
property, moneys, credits or effects subject to execution, with intent to defraud 
plaintiff. C. 1881, 636; 2 H. 747. See § 136. 
Burrichter v. Cline, 3 W. 135, 28 P. 367. 
5058.—AFFIDAVIT AND COMPLAINT. At the time of filing the affidavit 
the plaintiff shall also file his complaint in the action, and thenceforth the ac- 
tion shall proceed as other actions at law, except as otherwise provided in this 
chapter. 1891, 81, 1; 2 H. 748. 
5059.—-ORDER OF ARREST. Upon such affidavit and complaint being 
filed, the clerk shall issue an order of arrest and bail, directed to the sheriff, 
which shall be issued, served and returned in all respects as such orders in oth- 
er cases; before such order shall issue the plaintiff shall file in the oftice of the 
clerk a bond, with sufficient surety, to be approved by the clerk, conditioned 
that the plaintiff will pay the defendant such damages and costs as he shall 
wrongfully sustain by reason of the action, which sureties shall justify as bail 
upon arrest. 1891, 81,2; 2H. 749. See § 136. 
Cline v. Harmon, 2 W. 155, 26 P. 191, 269; Burrichter v. Cline, above. 
5060.—BOND OF DEFENDANT. The sheriff shall require the defendant to 
enter into a bond, with sufficient surety, personally to appear within the time 
allowed by law for answering the complaint, and to abide the order of the court; 
and in default thereof the defendant shall be committed to prison until dis- 
charged in due course of law; such special bail shall be liable for the principal, 
and shall have a right to arrest and deliver him up, as in other cases, and the 
defendant may give other bail. 1891, 81, 3; 2 H. 750. 
5061.—SECURITY FOR PERFORMANCE. Instead of giving special bail, 
as above provided, the defendant shall be entitled to bis discharge from custody 
if he will secure the performance of the contract to the satisfaction of the plain- 
tiff. C. 1881, 639; 2 H. 751. 
5062.—MAY BE IN FAVOR OF SURETY, ETC. This proceeding may 
be had in favor of any surety or other person jointly bound with the defendant. 
It may also be prosecuted by the person in whose favor the contract exists, 
against any one or more of the persons bound thereby, upon filing such affidavit, 
when the co-contractors are non-residents or probably insolvent, or at the re- 
quest of any of them when they are residents and solvent. C. 1881, 640; 2 H. 752. 
5063.—HABEAS CORPUS. The defendant may have the same remedy by 
writ of habeas corpus as in other cases of arrest and bail. C. 1881, 641; 2 H. 
753. 
5064.—JURISDICTION. The proceedings provided for in this chapter may 
be had before justices of the peace in all cases within their jurisdiction. 1891, 
82, 4; 2 H. 754. 
State, ex rel. v. Gordon, 8 W. 488, 36 P. 498. 
5065.—VENUE. The affidavit and bond may be filed, and proceedings had 
in any county where the defendants may be found. C. 1881, 643; 2 H. 755. 
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CHAPTER 344. 
ACTIONS BY AND AGAINST PUBLIC CORPORATIONS. 


5066.—BY WHOM MAINTAINED. An action at law may be maintained 
by any county, incorporated town, school district or other public corporation of 
like character in this state, in its corporate name, and upon a cause of action 
accruing to it, in its corporate character and not otherwise, in either of the fol- 
lowing cases: First, upon a contract made with such public corporation. 
Second, upon a liability prescribed by law in favor of such public corporation. 
Third, to recover a penalty or forfeiture given tosuch public corporation. Fourth, 
to recover damages for an injury to the corporate rights or property of such pub- 
lic corporation. C. 1881, 661; 2 H. 671. 

North Yakima v. Supr. Ct. King County, 4 W. 655, 30 P. 1058. 

5067.—AGAINST WHOM. An action may be maintained against a county 

or other of the public corporations mentioned or described in the preceding sec- 
tion, either upon a contract made by such county, or other public corporation in 
its corporate character and within the scope of its authority, or for an injury to 
the rights of the plaintiff arising from some act or omission of such county or 
other public corporation. C. 1881, 662; 2 H. 672. 

Hatch v. Tacoma etc. R. R. Co., 6 W. 1, 32 P. 1063. 

5068.— VERIFICATION OF PLEADINGS. In such actions the pleadings 
of the public corporation shall be verified by any of the officers representing it 
in its corporate capacity in the same manner as if such officer wasa defendant in 
the action, or by the agentor attorney thereof, as in ordinary actions. C. 188], 
663; 2 H. 673. 

5069.—HOW JUDGMENT PAID. If judgment be given for the recovery 
of money or damages against such county or other publiccorporation, no execu- 
tion shall issue thereon for the collecuion of such money or damages, but such 
judgment in such respect shall be satisfied as follows: First, the party in whose 
favor such judgment is given may at any time thereafter, when execution might 
issue on a like judgment against a private person, present a certified transcript 
of the docket thereof to the officer of such county or other public corporation 
who is authorized to draw orders on the treasury thereof. Second, on the pres- 
entation of such transcript such officer shall draw an order on such treasurer for 
the amount of the judgment, in favor of the party for whom the same was given. 
Thereafter such order shall be presented for payment and paid with like effect 
and in like manner as other orders upon the treasurer of such county or other 
public corporation. Third, the certified transcript herein provided for shall not 
be furnished by the clerk unless at the time an execution might issue on such 
judgment if the same were against a private person, nor until satisfaction of the 
same judgment in respect to such money or damages be acknowledged as in ordi- 
nary cases. The clerk shall include in the transcript the memorandum of such 
acknowledgment of satisfaction and the entry thereof. Unless the transcript 
contain such memorandum, no order upon the treasurer shall issue thereon. C. 
1881, 664; 2 H. 674. 

5070.—ATTACHMENT TO COMPEL SATISFACTION. Should the proper 
officer of said corporation fail or refuse to satisfy said judgment, as in the pre- 
ceding section provided, an attachment may be issued to compel his performance 
of said duty. C. 1881, 665; 2 H. 675. 


CHAPTER 345. 
USURPATION OF OFFICE, FRANCHISES AND LETTERS PATENT. 


5071.—WHEN INFORMATION MAY BE FILED. An information may 
be filed against any person or corporation in the following cases: First, when 
any person shall usurp, intrude upon, or unlawfully hold or exercise any public 
office or franchise within the state, or any office in any corporation created by 
the authority of the state. Second, when any public officer shall have done or 
suffered any act, which, by the provisions of law, shall work a forfeiture of 
his office. Third, when several persons claim to be entitled to the same office or 
franchise, one information may be filed against any or all such persons in order 
to try their respective rights to the office or franchise. Fourth, when any asso- 
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ciation or number of persons shall act within this state as a corporation, with- 
out being legally incorporated. Fifth, or when any corporation do, or omit acts 
which amount toa surrender or a forfeiture of their rights and privileges as a cor- 
poration, or where they exercise powers not conferred by law. C. 1881, 702; 2 
H. 679. 
Mills v. State, 2 W. 566, 27 P. 560; State v. Van Brocklin, 8 W. 557, 36 P. 
495; State, ex rel. v. Friers, 10 W. 348, 39 P. 104. 

5072.—-WHO MAY BE RELATOR. The information may be filed by the 
prosecuting attorney in the superior court of the proper county, upon his own 
relation, whenever he shall deem it his duty to do so, or shall be directed by the 
court or other competent authority, or by any other person on his own relation, 
whenever he claims an interest in the office, franchise or corporation which is 
the subject of the information. C. 1881, 703; 2 H. 680. 

5073.—CONTENTS OF INFORMATION. The information shall consist of 
a plain statement of the facts which constitute the grounds of the proceedings, 
addressed to the court. C. 1881, 704; 2 H. 681. 

State v. Van Brocklin, above. 

5074.—SAME. Whenever an information shall be filed against a person for 
usurping an office, by the prosecuting attorney, he shall also set forth therein 
the name of the person rightfully entitled to the office, with an averment of his 
right thereto; and when filed by any other person he shall show his interest in 
the matter, and he may claim the damages he has sustained. C. 1881, 705; 
2 H. 682. 

5075.—_SERVICE AND RETURN OF NOTICE. Whenever an information 
is filed, a notice signed by the relator shall be served and returned, as in other 
actions. The defendant shall appear and answer, or suffer default, and susbe- 
quent proceeding be had as in other cases. C. 1881, 706; 2 H. 683. 

Mills v. State, above. 

5076.—J UDGMENT—DAMAGES. In every case wherein the right to an 
office is contested, judgment shall be rendered upon the rights of the parties, 
and for the damages the relator may show himself entitled to, if any, at the 
time of the judgment. C. 1881, 707; 2 H. 684. 

5077.—SURRENDER OF OFFICE, ETC. If judgment be rendered in favor 
of the relator, he shall proceed to exercise the functions of the office, after he has 
been qualified as required by law, and the court shall order the defendant to de- 
liver over all books and papers in his custody or within his power, belonging to 
the office from which he has been ousted. C. 1881, 708; 2 H. 685. 

5078.—ENFORCEMENT OF SURRENDER. If the defendant shall refuse 
or neglect to deliver over the books and papers pursuant to the order, the court 
or judge thereof shall enforce the order by attachment and imprisonment. C. 
1881, 709; 2 H. 686. 

5079.—_SEPARATE ACTION FOR DAMAGES. When judgment is rendered 
in favor of the plaintiff, he may, if he bas not claimed his damages in the infor- 
mation, have his action for the damages at any time within one year after the 
judgment. C. 1881, 710; 2 H. 687. 

Mills v. State, above. 

5080.—JOUDGMENT OF OUSTER. Whenever any defendant shall be found 
guilty of any usurpation of or intrusion into, or unlawfully exercising any office 
or franchise within this state, or any office in any corporation created by the 
authority of this state, or when any public officer thus charged shall be found 
guilty of having done or suffered any act which by the provisions of the law 
shall work a forfeiture of his oftice, or when any association or number of persons 
shall be found guilty of having acted as a corporation without having been le- 
gally incorporated, the court shall give judgment of ouster against the defendant 
or defendants, and exclude him or them from the office, franchise or corporate 
rights, and in case of corporations that the same shall be dissolved, and the court 
shall adjudge costs in favor of the plaintiff. C. 1881, 711; 2H. 688. 

5081.—COSTS, ETC. If judgment be rendered against any corporation or 
against any persons claiming to be a corporation, the court may cause the costs 
to be collected by executions against the persons claiming to be a corporation or 
by attachment against the directors or other officers of the corporation, and shall 
restrain the corporation, appoint a receiver of its property and effects, take an 
’ account and make a distribution thereof among the creditors. The prosecuting 
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attorney shall immediately institute proceedings for that purpose. C. 1881, 712; 
2 H. 689. 

5082.—PROPERTY FORFEITED TO STATE. Whenever any property 
shall be forfeited to the state for its use, the legal title shall be deemed to be in 
the state from the time of the forfeiture, and an information may be filed by 
the prosecuting attorney in the superior court for the recovery of the property, 
alleging the ground on which the recovery is claimed, and like proceedings and 
judgment shall be had as in civil action for the recovery of the property. C. 
1881, 713; 2 H. 690. 

5083.—WHO LIABLE FOR COSTS. Whenan information is filed by the 
prosecuting attorney, he shall not be liable for the costs, but when it is filed upon 
the relation of a private person such person shall be liable for costs unless the 
same are adjudged against the defendant. C. 1881, 714; 2 H. 691. 

5084.—TO ANNUL LETTERS PATENT, ETC. An information may be 
prosecuted for the purpose of annulling or vacating any letters patent, certificate 
or deed, granted by the proper authorities of this state, when there is reason to 
believe that the same were obtained by fraud or through mistake or ignorance of 
a material fact, or when the patentee or those claiming under him have done or 
omitted an act in violation of the terms on which the letters, deeds or certificates 
were granted, or have by any other means forfeited the interests acquired under 
the same. C. 1881, 715; 2 H. 692. 

5085.—WHO MAY FILE INFORMATION. In such cases, the information 
may be filed by the prosecuting attorney upon his relation, or by any private 
person upon his relation showing his interest in the subject matter; and the sub- 
sequent proceedings, judgment of the court and awarding of costs, shall conform 
to the above provisions, and such letters patent, deed or certificate shall be an- 
nulled or sustained, according to the right of the case. C. 1881, 716; 2 H. 693. 


CHAPTER 346. 


ACTIONS ON FOREIGN JUDGMENTS. 


5086.—EFFECT OF. Judgment for debt rendered in any other state or any 
territory against any person or persons residents of this state at the time of the 
rendition of such judgment, shall not be of any higher character as evidence of 
indebtedness than the original claim or demand upon which such judgment is rend- 
ered, unless such judgment shall be rendered upon personal service of summons, 
notice or other due process against the defendant therein. 1891, 70, 1; 2 H. 804. 

5087.—DEFENSES TO. The same defense to suits on judgments rendered 
without such personal service may be made by the judgment debtor, which might 
have been set up in the original proceeding. C. 1881, 740; 2 H. 805. 


CHAPTER 347. 
ACTIONS ON OFFICIAL BONDS. 


5088.—TO WHOM SECURITY EXTENDS. The official bond of a public 
officer, to the state, or to any county, city, town or other municipal or public 
corporation of like character therein, shall be deemed a security to the state, or 
to such county, city, town or other municipal or public corporation, as the case 
may be, and also to all persons severally, for the official delinquencies against 
which it is intended to provide. C. 1881, 652; 2 H. 694. 

Ferry v. King Co., 2 W. 337, 26 P. 537. 

5089.— WHO MAY MAINTAIN. When a public officer by official misconduct 
or neglect of duty, shall forfeit his offiial bond or render his sureties therein liable 
upon such bond, any person injured by such misconduct or neglect, or who is by 
law entitled to the benefit of the security, may maintain an action at law there- 
on in his own name against the officer and his sureties to recover the amount to 
which he may by reason thereof be entitled. C. 1881, 653; 2 H. 695. 

5090.—LEAVE OF COURT TO PROSECUTE. Before an action can be 
commenced by a plaintiff, other than the state, or the municipal or public cor- 
poration named in the bond, leave shall be obtained of the court or judge thereof 
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where the action is triable. Such leave shall be granted upon the production of 
a certified copy of the bond and an affidavit of the plaintiff, or some person in 
his behalf, showing the delinquency. But if the matter set forth in his affidavit 
be such that, if true, the party applying would clearly not be entitled to recover 
in the action, the leave shall not be granted. If it does not appear from the 
complaint that the leave herein provided for has been granted, the defendant, 
on motion, shall be entitled to judgment of non-suit; if it does, the defendant 
may controvert the allegation, and if the issue be found in his favor, judgment 
shall be given accordingly. C. 1881, 654; 2 H. 696. 
Bartels y. Gove, 4 W. 632, 30 P. 675. 

5091.—DELINQUENCY JUDGMENT. A judgment in favor of a party for 
one delinquency shall not preclude the same or another party from maintaining 
another action on the same bond for another delinquency. C. 1881, 655; 2 
H. 697. 

5092.—JUDGMENT AGAINST SURETY. Im an action upon an official 
bond, if judgments have been recovered against the surety therein other than by 
confession, equal in the aggregate to the penalty or any part thereof of such bond, 
and if such recovery be established on the trial, judgment shall not be given 
against such surety for an amount exceeding such penalty, or such portion there- 
of as is not already recovered against him. C. 1881, 656; 2 H. 698. 


CHAPTER 348. 


ACTIONS TO PROTECT SURETIES. 


5093.—SURETY MAY DEMAND ACTION BY CREDITOR. Any person 
bound as surety upon any contract in writing for the payment of money or the 
performance of any act, when the right of action has accrued, may require by 
notice in writing the creditor or obligee forthwith to institute an action upon the 
contract. C. 1881, 644; 2 H. 756. 
Seattle Crockery Co. v. Haley, 6 W. 302, 33 P. 650; Denny v. Sayward, 10 
W. 422, 39 P. 119. 
5094.—NEGLIGENCE DISCHARGES SURETY. If the creditor or obligee 
sha]] not proceed within a reasonable time to bring his action upon such con- 
tract, and prosecute the same to judgment and execution, the surety shall be 
discharged from all liability thereon. C. 1881, 645; 2 H. 757. 
5095.—TRIAL OF SURETYSHIP. When any action is brought against 
two or more defendants upon a contract, any one or more of the defendants be- 
ing surety for the others, the surety may, upon a written complaint to the 
court, cause the question of securetyship [suretyship] to be tried and determin- 
ed upon the issues made by the parties at the trial of the cause, or at any time 
before or after the trial, or at a subsequent term, but such proceeding shall not 
affect the proceedings of the plaintiff. C. 1881, 646; 2 H. 758. 
5096.—ORDER UPON FINDING. If the finding upon such issue be in fa- 
vor of the surety, the court shall make an order directing the sheriff to levy the 
execution upon, and first exhaust the property of the principal before a levy 
shall be made upon the property of the surety, and the clerk shall indorse a 
memorandum of the order upon the execution. C. 1881, 647; 2 H. 759. 
5097.—SURETY SUBROGATED TO RIGHTS OF PRINCIPAL. When any 
defendant, surety in a judgment or special bail or replevin or surety ina delivery 
bond or replevin bond, or any person being surety in any bond whatever, has 
been or shall be compelled to pay any judgment or any part thereof, or shall 
make any payment which is applied upon such judgment by reason of such sur- 
etyship, or when any sheriff or other officer or other surety upon his official bond 
shall be compelled to pay any judgment or any part thereof by reason of any 
default of such officer, except for failing to pay over money collected, or for wast- 
ing property levied upon, the judgment shall not be discharged by such payment, 
but shall remain in force for the use of the bail, surety, officer or other person 
making such payment, and after the plaintiff is paid, so much of the judgment 
as remains unsatisfied may be prosecuted to execution for his use. C. 1881, 648; 
2H. 760. 
Murray,v. Meade, 5 W. 693, 32 P. 780, 33 P. 650. 
5098.—CONTRIBUTION AMONG SURETIKS. Any one of several judg- 
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ment defendants, and any one of several replevin bail having paid and satisfied 
the plaintiff, shall have the remedy provided in the last section against the co- 
defendants and co-sureties to collect of them the rateable proportion each is 
equitably bound to pay. C. 1881, 649; 2 H. 761. 

5099.—WHEN SURETY MAY NOT CONFESS JUDGMENT. No surety 
or his representative shall confess judgment or suffer judgment by default in any 
case where he is notified that there is a valid defense, if the principal will enter 
himself defendant to the action and tender to the surety or his representa- 
tives good security to indemnify him, to be approved by the court. C. 1881, 
650; 2 H. 762. 

5100.—CONSTRUCTION. The foregoing provisions of this chapter shall 
extend to heirs, executors, and administrators of deceased persons, but the 
provisions of section six hundred and forty-five [5094] shall not operate against 
persons under legal disabilities. C. 1881, 651; 2 H. 763. 


CHAPTER 349. 


RELEASE OF SURETIES ON BONDS. 


5101.—HOW SECURED. Any surety on the official bond of any state, 
county or city officer, or on the official bond of any executor or administrator, 
or on the bond or undertaking of any person where, by law, a bond or undertak- 
ing is required, may be released from all liability thereon accruing from and 
after proper proceedings had therefor, as provided in this act. 1890, 43, 1; 1 
H. 2912. 

5102. —_STATEMENT—NOTICKS, ETC. Any surety desiring to be released 
from liability on the bond of any state officer, shall file with the governor or 
secrotary of state, a statement in writing, duly subscribed by himself, or some 
one in his behalf, setting forth the name and office of the person for whom he 
is surety, the amount for which he is liable as such, and his desire to be released 
from futher liability on account thereof. A notice containing the object of such 
statement shall be served personally on the officer, unless he shall have left the 
state, in which case the same may be served by publication for twenty days in 
some newapaper printed at the seat of government, or, if none be printed there, 
then in such newspaper as shall be designated by the governor or secretary of 
state. Any surety desiring to be released from the official bond of any county 
officer shall file and serve a similar statement; the statement, except when it 
concerns the county clerk personally, shall be filed with the county clerk, and 
when the county clerk is personally concerned the statement shall be filed with 
the county auditor or treasurer. Any surety desiring to be released from liabil- 
ity on the bond of any city officer shall file and serve a similar statement with 
the city clerk or other proper officer. Any surety desiring to be released from 
an executor’s or administrator’s bond or undertaking shall file and serve a sim- 
ilar statement with the clerk of the Superior Court. Any surety desir- 
ing to be released from any other official bond or undertaking shall file and 
serve a similar statement with the proper officer, person or authority. All 
statements provided for in this section must be served as in the first clause of 
this section provided: Provided, The same, if served by publication, may be 
published in the newspaper in the same, or if no newspaper be published therein, 
then in an adjoining or other county, without any order from any court or other 
anthority: Provided further, In all cases for which publication is provided, a 
printed or written notice posted in at least ten conspicuous places in the county 
for the time specified shall be deemed legal notice thereof. 1890, 43, 2; 1 H. 2913. 

5103. —FAILURE TO FILE NEW BOND, ETC. If any officer or person 
shall fail to file, within ten days from the date of personal service, or within 
thirty days from the date of the first insertion of a publication, or posted no- 
tice, a new or additional bond or undertaking, the office or appointment of the 
person or officer so failing shall become vacant, and such officer or person shall 
forfeit his office or appointment, and the same shall be filled as in other cases of 
vacancy, and in manner provided by law, and the person applying to be re- 
leased from liability on such bond or undertaking shall not be holden or liable 
thereon after the date herein provided for the vacating and forfeiting of such 
office or appointment: Provided, If a number of sureties on any such bond or 


ACTIONS, EXECUTORS AND ADMINISTRATORS. 871 


undertaking representing half the amount of the penalty thereof shall unite in the 
same, or file and serve separate statements, as herein provided, the right of such 
officer or person to exercise the duties or functions of his office or appointment 
shall immediately cease, until he shall file and have accepted and approved a 
new or additional bond or undertaking. Whenever by operation of this act the 
functions of any sheriff shall become suspended, it shall be the duty of the clerk 
with whom the statement as hereinbefore provided shall have been filed, to noti- 
fy the acting coroner of the county forthwith of such suspension; and upon be- 
ing so notified, such coroner shall succeed to all the powers and discharge all the 
duties of sheriff of his county pending such suspension of the functions of sheriff. 
1890, 44, 3; 1 H. 2914. 

5104.—NEW OR ADDITIONAL BOND, ETC. In case a new or additional 
undertaking be filed, the sureties on the original not asking to be released, and 
on the new or additional bond or undertaking, shall be and continue liable for 
the official acts of such officer or person, jointly and severally, the same as if all 
were sureties on one and the same instrument. 1890, 45, 4; 1 H. 2915. 

5105.—PENALTY OF BOND. Whenever a statement is filed, or filed and 
served as herein provided, the proper authority shall prescribe the penalty or 
amount in which a new or additional bond or undertaking shall be filed; and if 
no such order be made, then such new or additional bond or undertaking shall 
be executed for the same amount as the original. 1890, 45, 5; 1 H. 2916. 


CHAPTER 3850. 
ACTIONS FOR FINES AND FORFEITURES. 


5106.—WHO MAY RECOVER. Fines and forfeitures may be recovered by 
an action at law in the name of the officer or person to whom they are by law 
given, or in the name of the officer or person who by law is authorized to prose- 
cute for them. C. 1881, 657; 2 H. 699. 

5107.—AMOUNT OF. When an action shall be commenced for a penalty, 
which by law is not to exceed a certain amount, the action may be commenced 
for that amount, and if judgment be given for the plaintiff, it may be for such 
amount or less, ir the discretion of the court, in proportion to the offense. C. 
1881, 658; 2 H. 700. 

Fowler v. United States, 1 W. T. 3; Foster v. Territory, 1 W. 411, 25 P. 
459. 

5108.—JUDGMENT BY COLLUSION. A recovery of a judgment for a pen- 
alty or forfeiture by collusion between the plaintiff and defendant, with intent 
to save the defendant wholly or partially from the consequences contemplated 
by law, in case when the penalty or forfeiture is given wholly or partly to the 
person who prosecutes, shall not bar the recovery of the same by another person. 
C. 1881, 659; 2 H. 701. 

5109.—VENUE OF, ETC. Fines and forfeitures not specially granted or 
otherwise appropriated by law, when recovered, shall be paid into the school 
fund of the proper county. Whenever, by the provisions of law, any property 
real or personal shall be forfeited to the state, or to any officer for its use, the 
action for the recovery of such property may be commenced in any county where 
the defendant may be found or where such property may be. C. 1881, 660; 2 
H. 702. 


CHAPTER 3851. 
ACTIONS BY AND AGAINST EXECUTORS AND ADMINISTRATORS. 


5110.—CAUSES SURVIVE. All other causes of action by one person against 
another, whether arising on contract or otherwise, survive to the personal repre- 
sentatives of the former and against the personal representatives of the latter. 
Where the cause of action survives as herein provided, the executors or adminis- 
trators may maintain an action at law thereon against the party against whom 
the cause of action accrued, or after his death against his personal representa- 

tives. C. 1881, 718; 2 H. 704. ; 
McCoy v. Ayers, 2 W. T. 307, 5 P. 843; Slauson v. Schwabacher, 4 W. 783, 

31 P. 329. 
Note: See § 4106 and cases there cited. 


872 : CODE OF CIVIL, PROCEDURE. 


5111.—SEVERAL EXECUTORS. In an action against several executors or 
administrators, they shall all be considered as one pergon representing their tes- 
tator or intestate, and judgment may be given and execution issued against all 
of them who are defendants in the action, although the notice be served only on 
part of them in the same manner and with like effect as if served on all, except 
as provided in the next section. C. 1881, 719; 2 H. 705. 

5112.—_ JUDGMENT. When a judgment is given against an executor or ad- 
ministrator for want of answer, such judgment is not to be deemed evidence of 
assets in his hands, unless it appear that the complaint alleged assets and that 
the notice was served upon him. C. 1881, 720; 2 H. 706. 

5118. -INVENTORY IN EVIDENCE. In an action against executors and 
administrators, in which the fact of their having administered the estate of their 
testator or intestate, or any part thereof, is put in issue and the inventory of the 
property of the deceased returned by them is given in evidence, the same may be 
contradicted or avoided by evidence: 

1. That any property has been omitted in such inventory or was not return- 
ed therein at its full value, or that since the return thereof such property has in- 
creased in value. 

2. That such property has perished or been lost without the fault of such ex- 
ecutors or administrators, or that it has heen fairly and duly sold by them ata 
less price than the value so returned, or that since the return of the inventory 
such property has deteriorated in value. In such action the defendants cannot 
be charged for any things in action specified in their inventory, unless it appear 
that they have been collected or with due diligence might have been. C. 1881, 
721; 2H. 707. 

5114.—RESPONSIBILITY TO EXECUTORS. No person is liable to an ac- 
tion as executor of his own wrong for having taken, received or interfer- 
ed with the property of a deceased person, but is responsible to the executors or 
administrators of such deceased person for the value of all property so taken or 
received, and for all injury caused by his interference with the estate of the de- 
ceased. C. 1881, 722; 2 H. 708. 

In re Hill’s Estate, 6 W. 285, 33 P. 585. 

5115.—EXECUTOR OF AN EXECUTOR. An executor of an executor has 
no authority as such to commence or maintain an action or proceeding relating 
to the estate of the testator of the first executor, or to take any charge or control 
thereof. C. 1881, 723; 2 H. 709. 

In re Hill’s Estate, above. 

5116.—REMEDIES, ETC. In an action against an executor or administra- 
tor as such, the remedies of arrest and attachment shall not be allowed on ac- 
count of the acts of his testator or intestate, but for his own acts as such execu- 
tor or administrator, such remedies shall be allowed for the same causes in the 
manner and with like effect as in actions at law generally. C. 1881, 724; 2 H. 
710. 


CHAPTER 352. 


DIVORCE AND ALIMONY. 


5117.—GROUNDS FOR GRANTNG. Divorces may be granted by the su- 
perior court on application of the party injured, for the following causes: First, 
when the consent to the marriage of the party applying for the divorce was obtain- 
ed by force or fraud, and there has been no subsequent voluntary cohabitation. 
Second, for adultery on the part of the wife or of the husband, when unforgiven, 
and application is made within one year after it shall come to the knowledge of 
the party applying forthe divorce. Third, impotency. Fourth, abandonment 
for one year. Fifth, cruel treatment of either party by the other, or personal 
indignities rendering life burdensome. Sixth, habitual drunkenness of either 
party, or the neglect or refusal of the husband to make suitable provisions for 
his family. Seventh, the imprisonment of either party in the penitentiary, if 
complaint is filed during the term of such imprisonment; and a divorce may be 
granted upon application of either party for any other cause deemed by the court 
sufficient, and the court shall be satisfied that the parties can no longer live to- 
gether. Eighth, in case of incurable chronic inania or dementia of either party, 
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having existed for ten years or more, the court may, in its discretion, grant a 
divorce. 1891, 42, 1; 2 H. 764. 
Hickman v. Hickman, 1 W. 257, 24 P. 445; Lee v. Lee. 3 W. 236, 28 P. 
355; Scoland v. Scoland, 4 W. 118, 29 P. 930; Blurock v. Blurock, 4 W 
495, 30 P. 637; McDougall v. McDougall, 5 W. 802, 32 P. 749; Burdick v, 
Burdick, 7 W. 533, 35 P. 415. 

5118.—DOUBT AS TO FACTS. When there is any doubt as to the facts 
rendering a marriage void, either party may apply for and on proof obtain a de- 
cree of nullity of marriage. 1891, 42, 2; 2 H. 765. 

5119.—MUST RESIDE ONE YEAR IN STATE. Any person who has 
been a resident of the state for one year may file his or her complaint for a di- 
vorce or decree of nullity of marriage under oath in the superior court of the 
county where he or she may reside, and like proceedings shall be had thereon as 
in civil cases. C. 1881, 2002; 2 H. 766. Abb. R. P. Stat. p. 427, No. 564, § 3. 

5120. ANSWER OF DEFENDANT. When the defendant does not answer, 
or answering, admits the allegations in the complaint, the court shall require 
proof before granting a divorce ur a decree of nullity. C. 1881, 2003; 2 H. 767. 

5121.—CROSS COMPLAINT. The defendant may, in addition to his or her 
answer, file cross complaint for divorce, and the court may in such case grant a 
divorce, if any, in favor of either party or as an application of both. C. 1881, 
2004; 2 H. 768. 

Ferry v. Ferry, 9 W. 239, 37 P. 431. 

5122.—_COMPLAINTS OF BOTH PARTIES. Both parties shall be consid- 
ered as applying for a divorce when the complaints of both are filed in the same 
action, and when the ee by his or her cross-complaint, also applies for a 
divorce. 1891, 42, 3; 2 H. 

5123.—DISPOSITION OF ‘CHILDREN AND PROPERTY. Pending the 
action for divorce the court or judge thereof may make, and by attachment en- 
force, such orders for the disposition of the persons, property and children of 
the parties as may be deemed right and proper, and such orders relative to the - 
expenses of such action as will] insure to the wife an efficient preparation of her 
case, and a fair and impartial trial thereof; and on decreeing or refusing to de- 
cree a divorce, the court may, in its discretion, require the husband to pay all 
reasonable expenses of the wife in the prosecution or defence of the action when 
such divorce has been granted or refused, and give judgment therefor. 1891, 
43, 4; 2 H. 770. 

Thorndyke vy. Thorndyke, 1 W. T. 175; Tierney v. Tierney, 1 W. T. 568; 
Lee v. Lee, above; Prouty v. Prouty, 4 W. 174, 29 P. 1048; Philbrick v. 
Andrews, 8 W. Gs 35 P. 358. 

5124. PROPERTY OF PARTIES. In granting a divorce the court shall 
also make such disposition of the property of the parties as shall appear just and 
equitable, having regard to the respective merits of the parties, and to the con- 
dition in which they will be left by such divorce, and to the party through whom 
the property was acquired, and to the burdens imposed upon it for the benefit of the 
children, and shall make provision for the guardianship, custody, and support 
and education of the minor children of such marriage. 1891, 43, 5; 2 H. 771. 

Webster v. Webster, 2 W. 417, 26 P. 864; Fields v. Fields, 2 W. 441, 27 
P. 267; Kentzler v. Kentzler, 3 W. 166, 28 P. 370; Lee v. Lee, above; 
State v. Sachs, 3 W. 371, 27 P. 204. 

5125.—DISSOLUTION OF MARRIAGE. Whenever judgment of divorce 
from the bonds of matrimony is granted by the courts in this state, the court 
shall order a full and complete dissolution of the marriage as to both parties. 
1891, 48, 6; 2 H. 772. 

Smith v. Fife, 4 W. 702, 30 P. 1059. 

5126.—NAME OF FEMALE CHANGED. In all actions for divorce, if a 
divorce be granted, the court may, for just and reasonable cause, change the 
name of the female, who shall thereafter be known and called by such name as 
the court shall in its order or decree appoint. 1891, 43, 7; 2 H. 773. 

5127.—UNDEFENDED COMPLAINT. Whenever a complaint for divorce 
remains undefended it shall be the duty of the prosecuting attorney to resist 
such complaint, but no prosecuting attorney shall be employed in or allowed to 
conduct any action for a divorce on the part of the plaintiff or applicant in the 
courts of this state; nor shall any prosecuting attorney be allowed to resist a 
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complaint for divorce in those cases where the defendant does not appear or ap- 
pearing admits the allegations of the complaint, if the attorney for the appli- 
cant is a partner of such prosecuting attorney in the practice of law, or keeps his 
office with such prosecuting attorney; but in all such cases the court or judge 
before whom the case is to be heard shall appoint an attorney to resist the com- 
plaint, who shall be entitled to the compensation allowed by law to prosecuting 
attorneys in such cases. 1891, 43, 8; 2 H. 774. 
5128.—CAUSE DISTINCTLY STATED. In all instances where a superior 
court shall grant a divorce, it shall be for cause distinctly stated in the com- 
plaint, and proved and found by the court, and the court shall state the facts 
found, upon which the decree is rendered; and when either party shall signify 
a desire to appeal from uny of the orders of the court, in the disposition of the 
property, or of the children, the court shall certify the evidence adduced on the 
trial, and the supreme court shall be possessed of the whole case as fully as the 
superior court was, and may reverse, modify or affirm said judgment according 
to the real merits of the case,. C. 1881, 2011; 2 H. 775. Abb. R. P. Stat. p. 
427, No. 564, § 7. 
Madison v. Madison, 1 W. T. 60; Tierney v. Tierney; Scoland v. Scoland; 
Prouty v. Prouty, and Blurock v. Blurock, above; Denison v. Denison, 4 
W. 705, 30 P. 1100; Ferry v. Ferry, 9 W. 239, 37 P. 431. 
5129.—PRACTICE AND PROCEEDINGS. The practice in civil actions 
shall govern all proceedings in the trial of actions for divorce, except that trial 
by jury is dispensed with. 1891, 44,9; 2 H. 776. 
Prouty v. Prouty, above; Burdick v. Burdick, 7 W. 533, 35 P. 415. 
5130.—MARRIAGE WITHIN SIX MONTHS PROHIBITED. Whenever a 
judgment or decree of divorce from the bonds of matrimony is granted by the 
courts in this state, neither party thereto shall be capable of contracting marriage 
with a third person until the period in which an appeal may be taken has ex- 
pired; and in case an appeal is taken then neither party shall intermarry witha 
third person until the cause has been fully determined; and it shall be unlawful 
for any divorced person to intermarry with a third person within six months 
from the date of the entry of the judgment or decree granting the divorce, or in case 
an appeal istaken, it shail be unlawful to contract such marriage until judgment 
be rendered on said appeal in the supreme court. All marriages contracted in 
violation of the provisions of this section, whether contracted within or without 
this state, shall be void. 18938, 225, 1. 
5181.—SAME. Whenever judgment or decree of divorce from the bonds of 
matrimony is granted by any court in this state, such judgment or decree shall 
expressly prohibit the plaintiff and defendant named therein from contracting 
any marriage with third parties within the period of six months from the date 
of the entry of such judgment or decree, and in case either party to said decree 
shall remarry within said period, he orshe shall be deemed guilty of contempt 
of the court granting such judgment or decree, and shall be proceeded against 
and punished in like manner as in other cases of contempt of court. 1893, 
226, 2. 
In re Smith’s Estate, 4 W. 702, 30 P. 1059. 
5132.—PROSECUTION FOR CONTEMPT. It shall be the duty of the pros- 
ecuting attorney of each county to prosecute for contempt any person violating 
the provisions of any decree mentioned in the last section rendered by any supe- 
rior court of his county. 1898, 226, 3. 


CHAPTER 353. 


ADOPTION OF CHILDREN. 


5133.—PETITION. Any inhabitant of this state, not married, or any hus- 
band and wife, jointly, may petition the superior court of their proper county, 
for leave to adopt a minor child, not theirs by birth, and for a change of name 
of said child; but a written consent must be given to such adoption by the 
child, if of the age of fourteen years, and by each of his or her living parents, 
who is not hopelessly insane or a confirmed drunkard. If there be no such pa- 
rents, or if the parents be unknown, or shall have abandoned such child, or if 
such parents, or either of them, are hopelessly insane, or a confirmed drunkard, 
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then, by the legal guardian; if there be no such guardian, then by a discreet and 
suitable person, appointed by said court, to act in the proceedings, as the next 
friend of such child: Provided, however, That, if the parents are living separate 
and apart, the consent of both is not required, but such consent may be given by 
the parent having the care, custody and control of such child. C. 1881, 1667; 
1H. 1418. Abb. R. P. Stat. p. 259, No. 319. 

51384.—EXAMINATION BY COURT. If the petition be filed by husband 
and wife, the court shall examine the wife separate and apart from her husband, 
and shall refuse leave for such adoption, unless the court shall be satisfied, from 
such examination, that the wife, of her own free will and accord, desires such 
adoption. C. 1881, 1668; 1H. 1419. Abb. R. P. Stat. p. 259, No. 319. 

5135.—ORDER FOR ADOPTION. Upon the compliance with the foregoing 
provisions, if the court shall be satisfied of the ability of the petitioner, or pe- 
titioners, to bring up and educate the child properly, having reference to the de- 
gree and condition of the childs parents, and shall be satisfied of the fitness and 
propriety of such adoption, the court shall make an order setting forth the facts, 
and declaring that, from that date, such child, to all legal] intents and purposes, 
is the child of the petitioner or petitioners, and that the name of the child is 
hereby [thereby] changed. C. 1881, 1669; 1 H. 1420. Abb. R. P. Stat. p. 259, 
No. 319. ‘ 

5136.—PARENTS DIVESTED OF ALL RIGHTS. By such order the nat- 
ural parents shall be divested of all legal rights and obligations in respect to such 
child, and the child shall be free from all legal obligations of obedience and 
maintenance in respect to them, and shall be, to all intents and purposes, the 
child and legal heir of his or her adopter or adopters, entitled to all the rights 
and privleges and subject to all the obligations of a child of the adopter or 
adopters begotten in lawful wedlock: Provided, That on the decease of parents 
who have adopted a child or children under this act, and the subsequent decease 
of such child or children without issue, the property of such adopting parents 
shall descend to their next of kin, and not to the next of kin of such adoped 
child or children. C. 1881, 1670; 1 H. 1421. Abb. R. P. Stat. p. 259, No. 319. 


CHAPTER 354. 
PROCEEDINGS IN BASTARDY. 


5137.—COMPLAINT. When any woman residing in any county of the state 
is delivered of a bastard child, or is pregnant with a child, which, if born alive, 
will be a bastard, complaint may be made in writing by any person to the su- 
perior court of the county where she resides, stating that fact, and charging the 
proper person with being the father thereof. The proceeding shall be entitled in 
the name of the state against the accused asdefendant. C. 1881, 1214; 1 H. 2375. 

5138.—NOTICE. Upon the filing of the complaint, the clerk shall cause no- 
tice to be given to the person so charged as in an ordinary action. C. 1881, 
1215; 1 H. 2376. 

51389.—LIEN UPON PROPERTY. From the time of the filing of such com- 
plaint, a lien shal] be created upon the real property of the accused in the coun- 
ty where the action is pending, for the payment of any money and the perform- 
ance of any order adjudged by the proper court: Provided, That no lien shall at- 
tach, until notice of the pendency of the action is filed in the auditor’s office of 
the county where the real property is situated. C. 1881, 1216; 1 H. 2377. 

5140.—ATTACHMENT. If the complaint is verified the superior judge may 
order an attachment to issue thereon without bond, which order shall specify the 
amount of property to be seized under the attachment, and may be revoked at 
any time by such judge or the superior court, on a showing made to either for a 
revocation of the same, and on such terms as such court or judge may deem 
proper in the premises. C. 1881, 1217; 1 H. 2378. | 

5141.—DUTY OF PROSECUTING ATTORNEY. The prosecuting attorney 
on being notified of the facts, shall prosecute the matter in behalf of the com- 
plainant. C. 1881, 1218; 1 H. 2379. 

5142.—ISSUE. The issue on the trial shall be ‘‘guilty” or ‘‘not guilty,’’ and 
shall be tried as an ordinary action. C. 1881, 1219; 1 H. 2380.. | 7 
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5148.—MAINTENANCE OF CHILD. If the accused be found guilty, he 
shall be charged with the maintenance of the child in such sum or sums, and in 
such manner as the court shall direct, and with the costs of the suit; and the 
clerk may issue execution for any sum ordered, to be paid immediately, and af- 
terwards, from time to time, as it shall be required to compel compliance with 
the order of the court. C. 1881, 1220; 1 H. 2381. 
5144.—JUDGMENT. The court may, at any time, enlarge, diminish or va- 
cate any order or judgment rendered in the proceeding herein contemplated, on 
such notice to the defendant as the court or judge may prescribe. C. 1881, 1221; 
1 H. 23882. 


CHAPTER 356. 


CHANGE OF PERSON’S NAME. 


5145.—PETITION. Any person desiring a change of his name or that of his 
child or ward, may apply therefor to the superior court of the county in which 
he resides, by petition setting forth the reasons for such change; thereupon such 
court in its discretion may order a change of the name and thenceforth the new 
name shall be in place of the former. (©. 1881, 635; 2 H. 777. 


CHAPTER 356. 


ACTIONS AGAINST LIQUOR DEALERS, DRUNKARDS, ETC. 


5146.—RIGHT OF ACTION BY PERSON INJURED. Every husband, 
wife, child, parent, guardian, employe, or other person, who shall be injured in 
person or property, or means of support, by any intoxicated person, or in conse- 
quence of the intoxication, habitual or otherwise, of any person, shall have a 
right of action in his or her own name, severally or jointly, against any person 
or persons who shall, by selling or giving intoxicating liquors have caused the 
intoxication in whole, or in part, of such person; and any person or persons own- 
ing, renting, leasing or permitting the occupation of any building or premises, 
and having knowledge that intoxicating liquors are to be sold therein, or who, 
having leased the same for other purposes, shall knowingly permit therein the 
sale of any intoxicating liquers, shall, if any such liquors sold or given therein, 
have caused, in whole or in part, the intoxication of any person, be liable, sev- 
erally or jointly, with the persons selling or giving the intoxicating liquors as 
aforesaid, for all damages sustained, and the same may be recovered in a civil 
action, in any court of competent jurisdiction. A married woman may bring 
such action in her own name, and all damages recovered by her shall inure to 
her separate use; and all damages recovered by a minor under this chapter shall 
be paid either to such minor or to such person in trust for him, and on such 
terms as the court may direct. In case of the death of either party the action 
and right of action to or against his executor or administrator shall survive. 
C. 1881, 2059; 1H. 2814. 
Delfel v. Hanson, 2 W. 194, 26 P. 220. 
5147.—RECOVERY OF MONEY PAID. Any owner or lessor of real es- 
tate, who shall pay any money on account of his liability incurred under this 
chapter, for any act of his tenant, may in a civil action recover of such tenant 
the money so paid. C. 1881, 2061; 1 H. 2816. 
Note: ‘‘This Chapter’? comprises §§ 3848, 5146, 5147. 
5148.—COMPLAINT AGAINST HABITUAL DRUNKARD.  Kither the 
father, husband, mother, wife, son or daughter of any person addicted to the ex- 
cessive use of intoxicating liquors, or any person in the interest of the relative 
aggrieved, or of the general public, may make complaint to the superior judge 
of the county wherein such person, so addicted, resides, that the person com- 
plained of is a habitual drunkard, and that in consequence thereof, such person 
is squandering his earnings or property, or that he neglects his business, or that 
he abuses or maltreats his family, which complaint must be verified by the oath 
of the complainant, to the effect that the same is true. And every justice of the 
ES in whose court any person shall have been convicted twice on a charge of 
eing drunk, or drunk and disorderly, shal] certify to the superior judge, of the 


ACTIONS AGAINST LIQUOR DBALERS, ETC. 877 


county in which he resides, that said person has thus twice been convicted. 
1883, 32, 1; 1 H. 2524. 

5149.—SAME. Any person may make complaint of any person addicted to 
the excessive use of intoxicating liquors, to the judge of the superior court in the 
county wherein such person so addicted resides, that the person complained of is 
a habitual drunkard, and that in consequence thereof such person is squander- 
ing his or her earnings or property, or that he or sbe neglects his or her business, 
or that such person abuses or maltreats his or her family, which complaint must 
be verified by the oath of the complainant to the effect: that the same is true. 
C. 1881, 1671; 1 H. 2522. | 

In re Wetmore’s Guardianship, 6 W. 271, 33 P. 615. 
5150.—PERSON ADJUDGED HABITUAL DRUNKARD. Any person ad- 
dicted to the use of intoxicating liquors may, upon complaint thereof, or upon 
certificate of a justice of the peace, as hereinafter provided, be adjudged a ha- 
bitual drunkard. 1883, 32,1; 1H. 2523. 

5151.—ACCUSED SUMMONED. Upon filing the complaint, duly verified, 
the judge of the superior court shall cause a copy thereof to be served upon the 
accused forthwith and shall summon him to appear and answer, giving at least 
ten days’ notice; and if, upon the hearing of the evidence, the allegations of the 
complaint are sustained, or upon filing a certificate of a justice of the peace, as 
above provided, such judge shall, in open court, declare the accused to be a habit- 
ual drunkard, and shall cause the proceeding to be entered in full upon the rec- 
ords of the court. 1883, 32, 3; 1 H. 2525. 

5152.—F EES.—The same fees shall be allowed to the judge of the superior 
court, justice of the peace, and the sheriff, or constable, in all proceedings under 
the foregoing section of this act, as are allowed by law for like processes and serv- 
ices, and like fees for witnesses as in civil cases before justice of the peace; and 
if the complaint is not sustained, the person making the complaint shall pay the 
costs; and in case the complaint is sustained, the person accused shall pay the 
costs. 1883, 32, 4; 1 H. 2526. 

5153.—RIGHT OF ACTION AGAINST LIQUOR SELLERS. Any person 
who shall be injured in person or property or means of support, by any habitual 
drunkard, as defined by this act, while in a state of intoxication, or in conse- 
quence of such intoxication, shall have a right of action in his or her own name, 
severally or jointly, against any person or persons who shall, by selling or giv- 
ing intoxicating liquors to such habitua: drunkard, have caused his intoxica- 
tion in whole or in part, and such person selling or giving such intoxicating 
liquors as aforesaid, shall be liable severally or jointly for all damages sustain- 
ed, and the same may be recovered in a civil action. C. 1881, 1675; 1H. 
2528. 

5154.—LIST OF HABITUAL DRUNKARDS. It shall be the duty of the 
judge of the superior court of each county to furnish a list of the names of all 
persons adjudged habitual drunkards, to all parties licensed to sell, by retail, 
intoxicating liquors in such county, and such retail dealer shall keep posted u 
in some conspicuous place in his place of business a list of such habitua 
drunkards. A person failing to keep such list so posted shall forfeit his license, 
and if he thereafter sells intoxicating liquors he shall be punished as if selling 
without a license. 1886, 160, 1; 1 H. 2529. 

5155.—VACATING ORDER. Any person so declared to be a habitual 
drunkard may, at any time after the expiration of two years from the time he 
was so declared to be such, by petition addressed to the judge of the court in 
which he was so adjudged, have a hearing in such court, upon a day which shall 
be by such court set, which day shall not be more than ten days after the filing 
of such petition in such court, which petition may contain a statement of facts 
tending to show the improved condition and habits of such petitioner and to 
establish his character for sobriety, and a prayer that the order on record so de- 
claring him to be such habitual drunkard be vacated and he be released from 
the effects thereof; which petition shall be duly verified by the petitioner. And 
if upon the hearing of such petition and the evidence in support thereof it ap- 
pear to the judge that such petitioner is entitled to have such record vacated 
and be so released, then he shall make an order so declaring that such record be 
vacated and annulled and that the petitioner be thereafter released from the 
effects thereof. C. 1881, 1677; 1 H. 2530. 
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CHAPTER 357. 


CONTESTING ELECTIONS. 


5156.—GROUNDS FOR CONTEST. Any elector of the proper county may 
-contest the right of any person declared duly elected to an office to be exercised, 
in and for such county; and also any elector of a precinct may contest the right 
of any person declared duly elected to any office in, and for such precinct, for 
any of the following causes: First, for mal-conduct on the part of the board of 
judges or any member thereof. Second, when the person whose right to office is 
contested, was not, at the time of election, eligible to such office. Third, when 
the person whose right is contested shall have been previous to such election 
convicted of an infamous crime, by any court of competent jurisdiction, such 
-conviction not having been reversed nor such person relieved from the legal in- 
famy of such conviction. Fourth, when the person whose right is contested has 
given to any elector or inspector, judge or clerk of the election, any bribe or re- 
ward, or shall have offered any such bribe or reward for the purpose of procur- 
ing his election. Fifth, on account of illegal votes. C. 1881, 3105; 1 H. 427. 
5157.—IRREGULARITY IN PROCEEDINGS. No irregularity or improper 
conduct in the procceedings of the board of judges or any one of them shall be 
construed to amount to such mal-conduct as to annul or set aside any election, 
unless the irregularity or improper conduct shall have been such as to procure 
the person whose right to the office may be contested, to be declared duly elected 
-when he had not received the highest number of legal votes. C. 1881, 3106; 1 
H. 428. 
5158.—ELECTION NOT SET ASIDE, EXCEPT. When any election held 
for an office exercised in and for a county is contested on account of any mal- 
conduct on the part of the board of judges of any precinct election, or any mem- 
ber thereof, the election shall not be annulled and set aside upon any proof 
thereof, unless the rejection of the vute of such precinct or precincts shall change 
the result as to such office, in the remaining vote of the county. C. 1881, 3107; 
1 H. 429. : 
5159.—SAME. Nothing in the fifth ground of contest, specified in section 
3105 [5156] shall be so construed as to authorize an election to be set aside on ac- 
_count of illegal votes, unless it shall appear that an amount of illegal votes has 
been given to the person whose right to the office is contested, which, if taken 
from him would reduce the number of his legal votes below the number of votes 
. given to some other person, for the same office after deducting therefrom the il- 
_legal votes which may be shown to have been given to such other person. C. 
1881, 3108; 1 H. 4380. 
5160.—QUALIFICATIONS OF CONTESTANT. No person shall be compe- 
tent to contest an election unless he is a qualified elector of the district, county 
or precinct, as the case may be, in which the office is to be exercised. C. 1881, 
3109; 1 H. 431. 
5161.—STATEMENTS TO BE FILED. When any such elector shall 
choose to contest the right of any person declared dulv elected to such office, ke 
shall within ten days after such person shall have been declared elected to such 
office, file with the clerk of the superior court of the county, a written statement 
setting forth specifically: First, the name of the party contesting such election 
and that he is a qualified elector of the district, county or precinct, as the case 
may be, in which such election was held; Second, the name of the person whose 
right to the office is contested; Third, the office; Fourth, the particular cause or 
causes of such contest, which statement shall be verified by the affidavit of the 
contesting party that the matters and things therein contained are true as he 
verily believes. C. 1881, 3110; 1 H. 4382. 
5162.—RECEPTION OF ILLEGAL VOTES ALLEGED. When the recep- 
tion of illegal votes is alleged as a cause of contest, it shall be sufficient to state 
generally that illegal votes were cast, which, if given to the person whose elec- 
tion is contested in the specified precinct or precincts, will, if taken from him re- 
duce the number of his legal votes below the number of legal votes given to some 
other person for the same office; but no testimony shall be received of any illegal 
votes unless the party contesting such election shall deliver to the opposite par- 
ty, at least three days before such trial, a written list of the number of illegal 
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votes and by whom given, which he intends to prove on such trial and no testi- 
mony shall be received of any illegal votes, except such as are specified in such 
list. C. 1881, 3111; 1 H. 433. 

5168._STATEMENT OF CAUSE OF CONTEST. No statement of the 
cause of contest shall be rejected, nor the proceedings thereon dismissed by any 
court before which such contest may be brought for trial, for want of form, if 
the particular cause or causes of contest shall be alleged with such certainty, as 
will sufficiently advise the defendant of the particular proceedings, or cause for 
which such election is contested. C. 1881, 3112; 1 H. 434. 

5164.—TIME OF HEARING. Upon such statement being filed it shall be 
the duty of the clerk to inform the judge of the superior court who may give no- 
tice and order a special term of said court, to be held at the usual place of hold- 
ing said court, on some day to be named by him, not less than ten nor more than 
twenty days from the date of such notice, to hear and determine such contested 
election: Providing, That if no special term is called, such contest shall be de- 
termined at the first regular term of said court after such statement is filed. C. 
1881, 3113; 1 H. 435. 

5165.—SERVICE OF NOTICK. The clerk of said court shall also at the 
time issue a citation, for the person whose right to the office is contested, to ap- 
pear at the time and place specified in said notice, which citation shall be deliv- 
ered to the sheriff, or constable, and be served upon the party in person, or if he 
cannot be found, by leaving a copy thereof at the house where he last resided. 
C. 1881, 3114; 1 H. 436. 

5166.—ISSUING SUBPOENAS. The said clerk shall issue subpoenas for 
witnesses in such contested election, at the request of either party, which shall 
be served by the sheriff or constable, as other subpoenas, and the superior court 
shall have full power to issue attachments to compel the attendance of witnesses 
who shall have been duly subpoenaed to attend, if they fail todoso. C. 1881, 
3115; 1H. 437. 

5167..-HEARING—JUDGMENT. Said court shall meet at the time and 
place designated to determine such contested election, by the rules of law and 
evidence governing the determination of questions of law and fact, so far as the 
same may be applicable, and may dismiss the proceedings, if the statement of 
the cause or causes of contest is insufficient, or for want of prosecution. After 
hearing the proofs and allegations of the parties, the court shall pronounce judg- 
ment in the premises, either confirming or annulling ‘and setting aside such 
election, according to the law and right of the case. C. 1881, 3116; 1 H. 438. 

5168.—ADVERSE PARTY DECLARED ELECTED. [fin any such cage 
it shall appear that another person than the one returned, has the highest num- 
ber of legal votes, said court shall declare such person duly elected. C. 1881, 
3117; 1 H. 439. 

5169.—COSTS. If the proceedings are dismissed for insufficiency, want of 
prosecution, or the election is by the court confirmed, judgment shall be rendered 
against the party contesting such election, for costs, in favor of the party whose 
election was contested. C. 1881, 3119; 1H. 440. 

5170.—SAME. If such election is annulled, and set aside, judgment for 
costs shall be rendered against the party whose election was contested, in favor 
of the party contesting the same. C. 1881, 3120; 1 H. 441. | 

5171.—APPEAL. Either party, feeling himself aggrieved by the judgment 
of said court, may appeal therefrom to the supreme court, as in other cases of 
appeal thereto. C. 1881, 3122; 1 H. 442. 

5172.—CERTIFICATE VOID. Whenever an election shall be annulled, and 
set aside, by the judgment of the superior court, when no appeal has been taken 
therefrom within ten days, such certificate or commission, if any have been is- 
sued, shall be thereby rendered void. C. 1881, 3123; 1 H. 448. 


CHAPTER 358. 


CONTMPTS AND THEIR PUNISHMENT. 


5173.—ACTS DEEMED CONTEMPTS. The following acts or omissions, in 
respect to a court of justice or proceedings therein, are deemed to be contempts 
of court: | 
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1. Disorderly, contemptuous or insolent behavior toward the judge while 
holding the court, tending to impair its authority, or to interrupt the due course 
of a trial or other judicial proceedings. 

2. A breach of the peace, boisterous conduct or violent disturbance tending 
to interrupt the due course of a trial or other judicial proceeding. 

3. Misbehavior in office or other willful neglect or violation of duty by am 
attorney, clerk, sheriff or other person appointed or selected to perform a judici- 
al or ministerial service. 

4. Deceit, abuse of the process or proceedings of the court by a party to am 
action, suit or special proceeding. 

5. Disobedience of any lawful judgment, decree, order or process of the court. 
' 6. Assuming to bean attorney or other officer of the court, and acting as such 
without authority in a particular instance. 

7. Rescuing any person or property in the lawful custody of an officer, held 
by such officer under an order or process of such court. 

8. Unlawfully detaining a witness or party to an action, suit or proceeding, 
noe going to, remaining at or returning from the court where the same is for 
trial. 

9. Any other unlawful interference with the process or proceedings of a court. 

10.— Disobedience of a subpoena duly served, or refusing to besworn or ans- 
wer a8 a witness. 

11. When summoned as a juror in a court, improperly conversing with a 
party to an action, suit or proceeding to be tried at such court, or with any 
other person in relation to the merits of such action, suit or proceeding, or re- 
ceiving a communication from a party or otLer person in respect to it, without 
immediately disclosing the same to the court. 

12. Disobedience by an inferior tribunal, magistrate or officer, of the lawful 
judgment, decree, order or process of a superior court, or proceeding in an ac- 
tion, suit or proceeding, contrary to law, after such action, suit or proceeding 
shall have been removed from the jurisdiction of such inferior tribunal, magis- 
trate or officer. C. 1881, 725; 2 H. 778. 

State v. Sachs, 3 W. 496, 30 P. 503. 

5174. PUNISHMENT. Every court of justice, and every judicial officer has 
power to punish contempt by fine or imprisonment, or both. But such fine shall 
not exceed three hundred dollars, nor the imprisonment six months; and when 
the contempt is not of those mentioned in sub-divisions one and two of the last 
section, it must appear that the right or remedy of a party to an action, suit or 
proceeding was defeated or prejudiced thereby, before the contempt can be pun- 
ished otherwise than by a fine not exceeding one hundred dollars. C. 1881 
726; 2H. 779. . 

State v. Sachs, 2 W. 373, 26 P. 865. 

5175.-—PUNISHED SUMMARILY. When a contempt is committed ip the 
immediate view and presence of the court or officer, it may be punished sum- 
marily, for which an order must be made reciting the facts as occurring in such 
immediate view and presence, determining that the person proceeded against is 
thereby guilty of contempt, and that he be punished as therein prescribed. C 
1881, 727; 2 H. 780. : 

5176. —WARRANT OF ARREST. In cases other than those mentioned in 
the preceding section, before any proceedings can be taken therein, the facts 
constituting the contempt must be shown by an affidaivit presented to the court 
or judicial officer, and thereupon such court or officer may either make an order 
upon the person charged to show cause why he should not be arrested to answer 
or issue a warrant of arrest to bring such person to answer in the first instance. 
C. 1881, 728; 2 H. 781. : 

5177. —PARTY CHARGED TO BE PRODUCED. _ If the party charged be 
in custody of an officer by virtue of a legal order or process, civil or criminal] 
except upon a sentence for a felony, an order may be made for the production of 
such person by the officer having him in custody that he may answer, and he 
shall thereupon be produced and held until an order be made for his disposal 
C. 1881, 729; 2 H. 782. : 

5178.—PROCEEDING FOR CONTEMPT. In the proceeding for a con- 
tempt, the state is the plaintiff. In all cases of public interest, the proceedin 
may be prosecuted by the prosecuting attorney on behalf of the state, and in ali 
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cases where the proceeding is commenced upon the relation of a private party, 
such party shall be deemed a co-plaintiff with the state. C. 1881, 730; 2 H. 783. 
State v. Milligan, 4 W. 29, 29 P. 763. 


5179.—WARRANT EXECUTED. Whenever a warrant of arrest is issued 
pursuant to this chapter, the court or judicial officer shall direct therein whether 
the person charged may oe let to bail for his appearance upon the warrant, or 
detained in custody without bail, and if he may be bailed, the amount in which 
he may be let to bail. Upon executing the warrant of arrest, the sheriff must 
keep the person in actual custody, bring him before the court or judicial officer 
and detain him until an order be made in the premises, unless the person ar- 
rested execute and deliver to the sheriff, at any time before the return day of the 
warrant, a bond with two sufficient sureties, to the effect that he will appear on 
such return day acd abide the order or judgment of the court or officer thereup- 
on. C. 1881, 731; 2 H. 784. 


5180.—HEARING ON CHARGE. The sheriff shall return the warrant of 
arrest and the bond, if any, given him by the defendant, by the return day therein 
specified. When the defendant has heen brought up or appeared, the court or 
judicial officer shall proceed to investigate the charge by examining such defen- 
dant and witnesses for or against him, for which an adjournment may be had 
from time to time, if necessary. C. 1881, 732; 2 H. 785. 


5181.—JUDGMENT. Upon the evidence so taken the court or judicial officer 
shall determine whether or not the defendant is guilty of the contempt charged; 
and, if it be determined that he is so guilty, shall sentence him to be punished 
as provided in this chapter. C. 1881, 733; 2 H. 786. 
State v. Milligan, 3 W. 144, 28 P. 369; State v. Milligan, above; State v. 
Superior Court Yakima County, 4 W. 30, 29 P. 764; State v. Ball, 5 W. 
387, 31 P. 975; State v. Thomas, 5 W. 804, 32 P. 750. 


5182.—DAMAGKS. If any loss or injury toa party in an action, suit or 
proceeding prejudicial to his rights therein, have been caused by the contempt, 
the court or judicial officer, in addition to the punishment imposed for the con- 
tempt, may give judgment that the party aggrieved recover of the defendant a 
sum of money sufficient to indemnify him, and to satisfy his costs and disburse- 
ments, which judgment, and the acceptance of the amount thereof, is a bar to 
auy action, suit or proceeding by the aggrieved party for such loss or injury. 
C. 1881, 734; 2 H. 787. 

5183.—IMPRISONMENT. When the contempt consists in the omissoin or re- 
fusal to perform an act which is yet in the power of the defendant to perform, 
he may be imprisoned until he shall have performed it, and in such case the act 
must be specified in the warrant of commitment. C. 1881, 735; 2 H. 788. 

State v. Sachs, 2 W. 373, 26 P. 865; State v. Milligan, 3 W. 144, above. 


5184.—LIABLE TO INDICTMENT. Persons proceeded against according 
to the provisions of this chapter, are also liable to indictment for the same mis- 
conduct, if it be an indictable offense, but the court before which a conviction is 
had on the indictment, in passing sentence shall take into consideration the 
punishment before inflicted. C. 1881, 736; 2 H. 789. 


5185. —ALIAS WARRANT. When the warrant of arrest has been returned 
served, if the defendant do not appear on the return day, the court or judicial 
officer may issue another warrant of arrest, or may order the bond to be prose- 
cuted, or both. Ifthe bond be prosecuted and the aggrieved party join in the 
action, and the sum specified therein be recovered, so much thereof as will com- 
pensate such party for the loss or injury sustained by reason of the misconduct 
for which the warrant was issued, shall be deemed to be recovered for such party 
exclusively. C. 1881, 737; 2 H. 790. 


5186—APPEALS. Either party to a judgment in a proceeding fora contempt, 
may appeal therefrom in like manner and with like effect as from judgment in 
an action, but such appeal sha]! not have the effect to stay the proceedings in 
any other action, suit or proceeding, or upon any judgment, decree or order 
therein, concerning which, or wherein such contempt was committed. Con- 
tempts of justices’ courts are punishable in the manner specially provided for 
in the ‘‘act relating to justices of the peace and to their practice and jurisdic- 
tion.”? C. 1881, 738; 2 H. 791. 
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CHAPTER 359. 
LIENS UPON BUILDINGS, LANDS, ETC. 


5187.—RIGHT OF, ETC. Every person performing labor upon or furnish- 
ing material to be used in the construction, alteration or repair of any mining 
claim, building, wharf, bridge, ditch, dyke, flume, tunnel, fence, machinery, 
railroad, street railway, wagon road, aqueduct to create hydraulic power or any 
other structure, or who performs labor in any mine or mining claim or stone 
quarry, has a lien upon the same for the labor performed or materials furnished 
by each, respectively, whether performed or furnished at the instance of the own- 
er of the property subject to the lien, or his agent; and every contractor, sub 
contractor, architect, builder or person having charge of the construction, alter- 
ation or repair of any property subject to the lien as aforesaid, shall be held to be 
the agent of the owner for the purposes of the establishment of the lien created 
by this act: Provided, That whenever any railroad company shall contract with 
any person for the construction of its road, or any part thereof, such railroad 
company shall take from the person with whom such contract is made a good 
and sufficient bond, conditioned that such person shall pay all laborers, mechan- 
ics and material men, and persons who supply such contractors with provisions, 
all] just dues to such persons or to any person to whom any part of such work is 
given, incurred in carrying on such work, which bond shall be filed by such 
railroad company in the office of the county auditor in each county in which 
any part of such work is situated. And if any such railroad company shall fail 
to take such bond, such railroad company shall be liable to the persons herein 
mentioned to the full extent of all such debts so contracted by such contractor. 
1893, 32, 1. 

Spokane Mfg. Co. v. McChesney, 1 W. 609, 21 P. 198; Nelson v. Clerf, 4 
W. 435, 30 P. 716; Wheeler v. Ralph 4 W. 617, 30 P. 709; Whittier v. Pu- 
get S. L. T. & B. Co., 4 W. 666, 30 P. 1094; Stetson & Post Mill Co. v. Mc- 
Donald, 5 W. 496, 32 P. 108; Heald v. Hodder, 5 W. 677, 32 P. 628; Hut- 
tig Bros. Mfg. Co. v. Denny Hotel Co., 6 W. 122, 624, 32 P. 1073, 34 P. 774; 
Clough v. Spokane, 7 W. 279, 34 P. 934; As to subject of chapter, see also 
Front St. C. Ry. Co. v. Johnson, 2 W. 112, 25 P. 1084; Vendome T. B. Co. 
v. Schettler, 2 W. 457, 27 P. 76; Littell & Smythe Mfg. Co. v. Miller, 3 W. 
480, 28 P. 1035; Sautter v. McDonald, Ww. , 40 P. 418; Schmidt v. 
North Yakima, W. , 40 P. 790. 

5188.—LAND. The land upon which the property subject to the lien creat- 
ed by section one of this act is situated, or which is a part thereof, together with 
a convenient space about the same, or so much as may be required for the con- 
venient use and occupation thereof, to be determined by the court on rendering 
judgment in a foreclosure of the lien, is also subject to the lien, if at the com- 
mencement of the performance of the labor or of the furnishing of the materials, the 
land belonged to the person who, in his own behalf, or who, through any of the 
persons designated in section one of this act to be the agent of the owner, caused 
the performance of the labor, or the construction, alteration or repair of the 
property subject to the lien: Provided, That if such person own less than a fee 
simple in such land, then only his interest therein is subject to the lien. 1893, 
$3, 2. 

5189.— LIENS UPON PROPERTY IMPROVED. Any person who, at the 
request of the owner of any real property, his agent, contractor or sub-contract- 
or, clears, grades, fills in or otherwise improves the same, or any street or road 
in front of, or adjoining the same, has a lien upon such real property for the 
labor performed, or the materials furnished for such purposes. 189%, 33, 3. 

5190.—PREFERRED LIENS. The liens created by this act are preferred 
to any lien, mortgage or other incumbrance which may attach subsequently to 
the time of the eommencement of the performance of the labor, or the furnish- 
ing of the materials for which the right of lien is given by this act, and are also 
preferred to any lien, mortgage or other incumbrance which may have attached 
previously to that time, and which was not filed or recorded so as to create con- 
structive notice of the same prior to that time, and of which the lien claimant 
had no notice. 1893, 33, 4. 

Spokane etc. Lum. Co. v. McChesney above; Huttig Bros. Mfg. Co. v. Den- 
ny Hotel Co. above. 
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5191.—TIME. Nolien created by this act shall exist, and no action to enforce 
the same shall be maintained, unless within ninety days from the date of the 
cessation of the performance of such labor or of the furnishing of such materials, 
a claim for such lien shall be filed for record as hereinafter provided, in the 
office of the county auditor of the county in which the property, or some part 
thereof to be affected thereby, is situated. Such claim shall state, as nearly as 
may be, the time of the commencement and cessation of performing the labor, or 
furnishing the material, the name of the person who performed the labor, or 
furnished the material, ‘the name of the person by whom the laborer was employ- 
ed (if known) or to whom the material was furnished, a description of the prop- 
erty to be charged with the lien sufficient for identification, the name of the 
owner, or reputed owner if known, and if not known, that fact shall be mention- 
ed, the amount for which the lien is claimed, and shall be signed by the claim- 
ant, or by some person in his behalf, and be verified by the oath of the claim- 
ant, or some person ia his behalf, to the effect that the affiant believes the claim 
to be just; in case the claim shall have been assigned the name of the assignee 
shall be stated; and such claim of lien may be amended in case of action brought 
to foreclose the same, by order of the court, as pleadings may be, in ro far as 
the interests of third parties shall not be affected by such amendment. 1893, 
34, 5. | 

Sautter v. McDonald, W. , 40 P. 418. 

5192.—FORM OF CLAIM. A claim for lien substantially in the eonerne 

form shall be sufficient: 
deg ana ee ile ata g antares ClQIMANG: Wee . catnaiededermnckeaeeovedda 

Notice is hereby given thatonthe ...day (date of commencement of performing 
labor or furnishing material).......... at the request of......... commenced to 
perform labor (or to furnish material to be used) upon...... (here describe prop- 
erty subject to the lien) of which property the owner, or reputed owner, I8.... 
(or if the owner or reputed owner is not known, insert the word ‘‘unknown’’), 
the performance of which labor (or the furnishing of which material) ceased on 
the....day of....; that said labor performed (or material furnished) was of the 
value of... dollars, for which labor (or materia!) the undersigned claims a 
lien upon the property herein described for the sum of....dollars. (In case the 
claim has been assigned, add the words ‘‘and....is assignee of said claim,’’ or 
claims, if several are united. ) 

ee ee fy eee , Claimant. 

State of Washington, County of........ 88. 
bebeea ita meat hie , being sworn, says: I am the claimant (or attorney of the claimant) 
above named ; I have heard the foregoing claim read and know the contents 
thereof, and believe the same to be just. 


ee ee 


e@ee0e5ue#@®e# e«e @©@ © © e © © © © © © © © & © © wre eee eee 


1893, 34, 5. 
51938.—AMOUNT STATED. Any number of claimants may join in the same 
claim for the purpose of filing the same and enforcing their liens, but in such 
case the amount claimed by each original lienor, respectively, shall be stated: 
Provided, It shall not be necessary to insert in the notice of claim of lien pro- 
vided for by this act my itemized statement or bill of particulars of such 
claim. 1893, 34, 5. 
Merchant v. Humeston, 2 W. T. 433, 7 P. 903; Cowie v. Ahrenstedt, 1 W. 
416, 25 P. 458; Warren v. Quade, 3 W. 750, 29 P. 287; Tacoma Lum. Co. 
v. Wilson, 3 W. 736, 29 P. 829; Tacoma Lum. Co. v. Kennedy, 4 W. 305, 
30 P. 79; Johnson y. Harrington, 5 W. 73, 31 P. 816; Young v. Howell, 5 
W. 239, 31 P. 629; Tacoma Lum. Co. v. Wolff, 5 W 264, 31 P. 753; Mt. 
Tacoma Mfg. Co. v. Cultum, 5 W. 294, 32 P. 95; Stetson & Post Mill Co. v. 
McDonald, 5 W. 496, 32 P. 108; Heald v. Hodder, 5 W. 677, 32 P 728; 
Fairhaven Land Co. v. Jordan, 5 W. 729, 32 P. 729; St. P. & T. Lum. Co 
v. Bolton, 5 W. 763, 32 P. 787. 
5194.—AUDITOR TO RECORD CLAIMS. The county auditor must record 
the claims mentioned in this act in a book to be kept by him for that purpose, 
which record must be indexed as deeds and other conveyances are required by 
law to be indexed. 1893, 35, 6. 
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5195.—LIEN ASSIGNABLE. Any lien or right of lien created by law and 
the right of action to recover therefor, shall be assignable so as to vest in the 
assignee all rights and remedies of the assignor, subject to all defenses thereto 
that might be made if such assignment had not been made. 1893, 35, 7. 
Potvin v. Denny Hotel Co., 9 W. 316, 37 P., 320. 
5196.—CLAIMS AGAINST SEPARATE PIECES OF PROPERTY. In ev- 
ery case in which one claim is filed against two or more separate pieces of prop- 
erty owned by the same person, or owned by two or more persons who jointly 
contracted for the labor or material for which the lien is claimed, the person fil- 
ing such claim must designate in the claim the amount due him on each piece 
of property, otherwise the lien of such claim is postponed to other liens. The 
lien of such claim does not extend beyond the amount designated as against oth- 
er creditors having liens upon either of such pieces of property. 1893, 35, 8. 
5197.—TIME LIEN HOLDS. No lien created by this act binds the property 
subject to the lien for a longer period than eight calendar months after the claim 
has been filed unless an action be commenced in the proper court within that 
time to enforce such lien; or, if credit be given, then eight calendar months af- 
ter the expiration of such credit; and in case such action be not prosecuted to 
judgment within two years after the commencement thereof, the court, in its 
discretion, may dismiss the same for want of prosecution, and the dismissal of 
such action, or judgment rendered therein, that no lien exists, shall constitute 
a cancellation of the lien. 1893, 35, 9. 
P. A. C. Mfg. Co. v. Brown, 8 W. 347, 36 P. 273. 
5198—AMOUNT TO BE RECOVERED. The contractor shall be entitled to 
recover upon the claim filed by him only such amount as may be due him ac- 
cording to the terms of his contract, after deducting all claims of other parties 
for labor performed and materials furnished; and in all cases where aclaim shall 
be filed under this act for labor performed or materials furnished to any contract- 
or, he shall defend any action brought thereupon at his own expense; and dur- 
ing the pendency of such action, the owner may withhold from the contractor 
the amount of money for which the claim is filed; and in case of judgment against 
the owner or his property, upon the lien, the owner shall be entitled to deduct 
from any amount due or to become due by him to the contractor, the amount of 
the judgment and costs, and if the amount of such judgment and costs shall ex- 
ceed the amount due by him to the contractor or if the owner shall have settled 
with the contractors in full, he shall be entitled to recover back from the con- 
tractor the amount, including costs for which the lien is established in excess of 
any sum that may remain due from him to the contractor. 1893, 36, 10. 
EKisenbeis v. Wakeman, 3 W. 534, 30 P. 648; 32 P. 109. 
5199.—HOW LIENS MAY BE FORECLOSED. The liens provided by this 
act, for which claims have been filed, may be foreclosed and enforced by a civil 
action in the court having jurisdiction; in any action brought to foreclose a lien, 
all persons who, prior to the commencement of such action, have legally filed 
claims of liens against the same property, or any part thereof shall be joined as 
parties, either plaintiff or defendant; and no person shall begin an action to 
foreclose a lien upon any property while a prior action begun to foreclose anoth- 
er lien on the same property is pending, but if not made a party plaintiff or 
defendant to such prior action, he may apply to the court to be joined as a party 
thereto, and his lien may be foreclosed in such action; and no action to foreclose 
a lien shall be dismissed at the instance of a plaintiff therein to the prejudice 
of another party to the suit who claims a lien. 1893, 36, 11. 
Installment B. & L. Co. v. Wentworth, 1 W. 467, 25 P. 298; Wash. Iron 
Works v. Jensen, 3 W. 584, 28 P. 1019; Fox v. Nachtsheim, 3 W. 685, 29 
P. 140; Harrington v. Miller, 4 W. 808, 31 P. 325; Dearborn Foundry Co. 
v. Augustine, 5 W. 67, 31 P. 327; 11 W. 616. 
5200.—CLASS OF LIENS. In every case in which liens are claimed against 
the same property, the court, in the judgment, must declare the rank of such 
lien or class of liens, which shall be in the following order: First, All persons 
performing labor. Second, All] persons furnishing material. Third, The sub- 
contractors. Fourth, The original contractors. And the proceeds of the sale 
of the property must be applied to each lien or class of liens in the order of its rank; 
and personal judgment may be rendered in an action brought to foreclose a lien, 
against any party personally liable for any debt for which the lien is claimed, 
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and if the lien be established, the judgment shall provide for the enforcement 
thereof upon the property liable as in case of foreclosure of mortgages; and the 
amount realized by such enforcement of the lien shall be credited upon the prop- 
er personal judgment, and the deficiency, if any remaining unsatisfied, shall 
stand as a personal judgment, and may be collected by execution against the 
party lable therefor. The court may allow as part of the costs of the action the 
moneys paid for filing or recording the claim, and a reasonable attorney’s fee in 
the superior and supreme courts. 1893, 37, 12. 
5201.—PERSONAL ACTION NOT IMPAIRED. Nothing contained in this 
act shall be construed to impair or affect the right of any person to whom any 
debt may be due for,Jabor performed or material furnished to maintain a person- 
al action to recover such debt against the person liable therefor. 1893, 37, 13. 
5202.—_TAKING OF PROMISSORY NOTE. The taking of a promissory avte 
or other evidence of indebtedness for any labor performed or material furnished 
for which lien is created by law, shall not discharge the lien therefor, unless ex- 
pressly received as payment and so specified therein. 1893, 37, 14. 
5203.—MATERIAL NOT TO BE ATTACHED, EXCEPT. Whenever ma- 
terial shall have been furnished for use in the construction, alteration or repair 
of property subject to a lien created by this act, such material shall not be sub- 
ject to attachment, execution, or other legal process, to enforce any debt due by 
the purchaser of such material, except a debt due for the purchase money there- 
of, so long as in good faith the said material is about to be applied in the con- 
struction, alteration or repair of such property. 1893, 37, 15. 
5204.—NOTICE TO HUSBAND OR WIFE. The claim of lien, when filed 
as required by this act, shall be notice to the husband or wife of the person who 
appears of record to be the owner of the property sought to be charged with the 
lien, and shall subject all the community interest of both husband and wife to 
said lien. 1893, 38, 16. 
Littell & Smythe Mfg. Co. v. Miller, 3 W. 480, 28.P 1035; Cattel v. Fergu- 
son, 3 W. 541, 28 P. 923; Sagmeister v. Foss, 4 W. 320, 30 P. 80. 
5205.—SALE AND REMOVAL OF PROPERTY. When, for any reason 
the title or interest in the land, upon which the property subject to the lien is 
situated cannot be subjected to the lien, the court may order the sale and re- 
moval from the land of the property subject to the lien to satisfy the lien. 1893, 
38, 17. 
5206.—NOTICE TO PREVENT ATTACHMENT OF LIEN. Should the 
owner or owners of any land desire to prevent the lien from attaching as herein 
provided for in cases where he or they have not themselves contracted for the con- 
struction, alteration or repair of the works mentioned in section 1957 [5187], he 
or they may do so by giving a notice in writing posted in some conspicuous 
place upon said land or improvement to the effect that he or they will not be 
resposible for said improvement; said notice to be posted within ten days after 
said woner or owners come to a knowledge of the making of said improvements. 
C. 1881, 1965; 1 H. 1671. 
Spokane Mfg. & Lum. Co. v. McChesney, 1 W. 609, 21 P. 198; Cutter v. 
Striegel, 4 W. 346, 30 P. 326; Iliff v. Forssell, 7 W. 225, 34 P. 928. 
5207.—CONSTRUCTION OF ACT. The provisions of law relating to liens 
created by this act, and all proceedings thereunder, shall be liberally construed 
with a view to effect their objects. 1893, 38, 18. 


CHAPTER 360. 


LIENS UPON BOATS, SHIPS AND VESSELS. 


5208.—GROUNDS FOR LIENS. All steamers, vessels, and boats, their 
tackle, apparel, and furniture, are liable : First, for services rendered on 
board at the request of, or on contract with their respective owners, masters, 
agents, or consignees; Second, for supplies furnished in this state for their use, 
at the request of their respective owners, masters, agents, or consignees; Third, 
for work done, or material furnished in this state, for their construction, repair 
or equipment, at the request of their respective owners, masters, agents, consign- 
ees, contractors, sub-coatractors, or other person or persons, having charge in 
whole or in part of their construction, alteration, repair or equipment; and every 
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contractor, sub-contractor, builder, or person having charge either in whole or 
in part of the construction, alteration, repair or equipment of any vessel, shall 
be held to be the agent of the owner, for the purposes of this chapter; Fourth, 
for their wharfage, and anchorage within this state; Fifth, for non-performance 
or mal-performance of any contract for the transportation of persons or property 
between places within this state, or to or from places within this state, made by 
their respective owners, masters, agents, or consignees; Sixth, for injuries com- 
mitted by them to persons or property within this state, or while transporting 
such persons or property to or from this state. Demands for these several causes 
constitute liens upon all steamers, vessels, and boats, and their tackle, apparel, 
and furniture, and have priority in their order herein egumerated, and have 
preference over all other demands; but such liens only continue in force for the 

riod of three years from the time the cause of action accrued. C. 1881, 1939; 
1 H. 1678. . 

5209.—HOW ENFORCED. Such liens may be enforced, in all cases of con- 
tracts or service not maritime, by a civil action in any superior court in this 
state. C. 1881, 1940. See § 68. 

Wash. Iron Works Co. v. Jensen, 3 W. 584, 28 P. 1019. 


CHAPTER 361. 


LIENS UPON LOGS, LUMBER, ETC. 


5210.—GROUNDS FOR LIENS. Every person performing labor upon or 
who shall assist in obtaining or securing saw logs, spars, piles, cord wood, shin- 
gle bolts or other timber, and the owner or owners of any tugboat or towboat 
which shall tow or assist in towing, from one place to another within this state, 
any saw, logs spars, piles, cord wood, shingle bolts or other timber, and the 
owner or owners of any logging or other railroad over which saw logs, spars, 
piles, cord wood, shingle bolts or other timber shall be transported and deliv- 
ered, shall have a lien upon the same for the work or labor done upon, or in 
obtaining or securing, or for the services rendered in towing, transporting or 
driving, the particular saw logs, spars, cord wood, shing!e bolts or other timber 
in said claim of lien described, whether such work, labor or services was done, 
rendered or performed at the instance of the owner of the same or his agent. The 
cook in a logging camp shall be regarded as a person who assists in obtaining or 
securing the timber herein mentioned. 1895, 175, 1. 
Dexter Horton & Co. v. Sparkman, 2 W. 165, 25 P. 1070; Casey v. Ault, 4 
W. 167, 29 P. 1048; Winsor v. Johnson, 5 W. 429, 32 P. 215; Proulx v. 
Stetson & Post Mill Co., 6 W. 478, 33 P. 1067; Garneau v. Pt. Blakely Mill 
Co., 8 W. 467, 36 P. 463; Campbell v. Vincent, 8 W. 650, 36 P. 685; Beal 
v. Nichols, W. , 40 P. 789; Duggan v. Washougal! Land etc. Co. 10 W. 
84, 38 P. 856; McQuestion v.Morill, W.  , 41 P. 56. 
5211.—WHEN LIEN HOLDS. Every person performing work or labor or 
assisting in manufacturing saw logs and other timber into lumber and shingles, 
has a lien upon such lumber while the same remains at the mill where it was 
manufactured, or in the possession or under the control of the manufacturer, 
whether such work or labor was done at the instance of the owner of such logs 
or his agent or any contractor or sub-contractor of such owner. The term lum- 
ber, as used in this act, shall be held and be construed to mean all logs or otb- 
er timber sawed or split for use, including beams, joists, planks, boards, shin- 
gles, laths, staves, hoops, and every article of whatsoever nature or descripiton 
manufactured from saw logs or other timber. 1893, 428, 2. 
Baker v. McAllister, 2 W. T. 48, 3 P. 581; McCoy v. Cook, W. , 


\ 

5212.—NO PRICE AGREED UPON. Any person who shall permit another 
to go upon his timber land and cut thereon saw logs, spars, piles or other timber, 
has a lien upon the same for the price agreed to be paid for such privilege, or 
for the price such privilege would be reasonably worth in case there was no ex- 
press agreement fixing the price. 1898, 429, 3. 

5213.—PREFERRED LIENS. The liens provided for in this chapter are 
preferred liens and are prior to any other liens, and no sale or transfer of any 
saw logs, spars, piles or other timber or manufactured lumber or shingles shall 
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divest the lien thereon as herein provided, and as between liens provided for in 
this act those for work and labor shall be preferred: Provided, That as between 
liens for work and _ labor claimed by several laborers on the same logs or lot 
of logs the claim or claims for work or labor done or performed on the identical 
logs proceeded against to the extent that said logs can be identified, shall be 
preferred as against the general claim of lien for work and labor recognized and 
provided for in this act. 1893, 429, 4. 

5214.—HOW LONG RIGHT RUNS. The person rendering the sevice or doing 
the work or labor named in sections 1 and 2 of this act [5210, 5211] is only en- 
titled to the liens as provided herein for services, work or labor for the period 
of eight calendar months, or any part thereof next preceding the filing of the 
claim, as provided in section 8 of this act [5217]. 1893, 429, 5. 

5215.—SAME. The person granting the privilege mentioned in section 3 of 
this act [5212] is only entitled to the lien as provided therein for saw logs, spars, 
piles and other timber cut during the eight months next preceding the filing of 
the claim, as herein provided in the next succeeding section of this act. 1893, 
429, 6. 

5216.—FILING OF CLAIM, ETC. Every person, within thirty days after 
the close of the rendition of the services, or after the close of the work or labor 
mentioned in the preceding sections, claiming the benefit hereof, must file for 
record with the county auditor of the county in which such saw logs, spars, piles 
and other timber were cut, or in which such lumber or shingles were manufac- 
tured, aclaim containing a statement of his demand and the amount thereof, 
after deducting as nearly as possible all just credits and offsets, with the name 
of the person by whom he was employed, with a statement of the terms and con- 
ditions of his contract, if any, and in case there is no express contract, the claim 
shall state what such service, work or labor is reasonably worth; and it shall 
also contain a description of the property to be charged with the lien sufficient 
for identification with reasonable certainty, which claim must be verified by 
the oath of himself or some other person to the effect that the affiant believes the 
same to be true, which claim shall be substantially in the following form: 

sibs ern iesieh 5 fc it Sak Claimant, vs. ............. 0000 ee 

Notice is hereby given that.... of ....county, State of Washington, claims a 
lien upon a....of...., being about....in quantity, which were cut or manu- 
factured in... .county, State of Washington, are marked thus ..., and are now 
lying in...., for labor performed upon and assistance rendered in... said....; 
that the name of the owner or reputed owner is..... ; that..... employed said 
....to perform such labor and render such assistance upon the following terms 
and conditions, to wit: 

The said....agreed to pay thesaid....for such labor and assistance... .; that 
said contract has been faithfully performed and fully complied with on the part 
of said...., who performed labor upon and assisted in... .said....for the peri- 
od of....; that said labor and assistance were so performed and rendered upon 
said.... between the... .day of....and the....day of....; and the rendition of 
said service was closed on the....day of...., and thirty days have not elapsed 
since that time; that the amount of claimant’s demand for said service is... ; 
that no part thereof has been paid except...., and there is now due and remain- 
ing unpaid thereon, after deducting all just credits and offsets, the sum of...., 
in which amount he claims a lien upon said..... 

The said... .also claims a lien on all said.... now owned by said.... of said 
county to secure payment for the work and labor performed in obtaining or se- 
curing the said logs, spars, piles or other timber, lumber or shingles herein 
described. 


State of Washington, county of.................... BS. 
ee eee er er yr being first duly sworn, on oath says that he 
18...... named in the foregoing claim, has heard the same read, knows the con- 


tents thereof, and believes the same to be true. 


ee ee 8 © © ee © Be Fe Fe © oe oe eee © we 6 ee ele tl tll 


a ee ee ee ry 


1893, 428, 7. 
Wheeler v. Pt. Blakeley Mill Co., 2 W. T. 71, 3 P. 635; Baxter v. Smith, 
2 W.T., 97, 4 P. 35; Dexter Horton & Co. v. Sparkman, above; Dexter 
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Horton & Co. v. Wiley, 2 W. 171, 25 P. 1071; Casey v. Ault, 4 W. 167, 29 
P. 1048; Wheeler, Osgood & Co. v. Ralph, 4 W. 617, 30 P. 709; Doyle v. 
McLeod, 4 W. 732, 31 P. 96; Overbeck v. Calligan, 6 W. 342, 33 P. 825; 
Proulx v. Stetson & Post Mill Co., above; Garneau v. Pt. Blakely Mill Co., 
and McCoy v. Cook, above. 
5217.—SAME. Every person mentioned in section three [5212] of this act 
claiming the benefit thereof must file for record with the county auditor of the 
county in which such logs, spars, piles or other timber were cut, a claim in sub- 
stance the same as provided in the next preceding section of this act, and verified 
as therein provided. 1893, 431, 8. 
5218.—RECORD OF CLAIM. The county auditor must record any claim 
filed under this act in a book kept by him for that purpose, which record must 
be indexed, as deeds and other conveyances are required by law to be indexed, 
and for which he may receive the same fees as are allowed by law for recording 
deeds and other instruments. 1893, 431, 9. 
Jewett v. Darlington, 1 W. T. 601; Garneau v. Pt. Blakely Mill Co., above. 
5219.—DURATION OF LIEN. No lien provided for in this act binds any 
saw logs, spars, piles or other timber, or lumber and shingles, for a longer pe- 
irod than eight calendar months after the claim as herein provided has been filed, 
unless a civil action be commenced ina proper court, within that time, to enforce 
the same: Provided, however, That in case such civil action so commenced 
should for any cause other than the merits, be non-suited or dismissed, then the 
lien shall continue for the term of one calendar month, if the said eight months 
have expired, to permit the commencement of another action thereon, which 
shall be as effective in prolonging the lien as if it had been entered during the 
term of eight months hereinbefore stated. 1893, 431, 10. 
Casey v. Ault, above. 
5220.—MANNER OF ENFORCING. The liens provided for in this act shall 
be enforced by a civil action in the superior court of the county wherein the lien 
was filed, and shall be governed by the laws regulating the proceedings in civil 
actions touching the mode and manner of trial, and the proceedings and laws to 
secure property so as to hold it for the satisfaction of any lien that be against it; 
except as hereinafter otherwise provided. 1893, 431, 11. 
Installment B. & L. Co. v. Wentworth, 1 W. 467, 25 P. 298; Harrington 
v. Miller, 4 W. 808, 31 P. 325; Garneau v. Pt. Blakely Mill Co., above. 
5221.—SHERIFF TO BE RECEIVER. The sheriff of the county wherein the 
lien is filed shall be a receiver for the purpose of this act, and shall be allowed 
such fees as may seem just to the court for services performed as such receiver, 
but such fees shall be accounted for by said sheriff, as other fees accruing to him 
for services performed in his office of sheriff. 18938, 432, 12. 
Garneau v. Pt. Blakely Mill Co., above. 
' §222.—PLEADINGS OF DEFENDANT. If the defendant or defendants ap- 
pear in a suit to enforce any lien provided by this act he or they shall make their 
answer on the merits of the complaint, and any motion or demurrer against the 
said complaint must be filed with the answer; and no motion shall be allowed to 
make complaint more definite and certain, if it appear to the court that the de- 
fendant or defendants have or should have knowledge of the facts, or that it can 
be made more certain and definite by facts which will appear necessarily in the 
testimony; but the case, unless the court sustains the demurrer to the complaint, 
shall be heard on the merits as speedily as possible, and amendments of the 
pleadings, if necessary, shall be liberally allowed. 1893, 432, 13. 
McCoy v. Cook, W, ) P. : 
5223.—RIGHT TO ENFORCEMENT OF LIEN. Any person who shall 
bring a civil action to enforce the lien herein provided for, orany person having 
a lien as herein provided for, who shall be made a party to any such civil ac- 
tion, has the right to demand that such lien be enforced against the whole or 
any part of the saw logs, spars, piles or other timber or manufactured lumber or 
shingles upon which he has performed labor or which he has assisted in securing 
or obtaining, or which he has cut on his timber land during the eight months 
next preceding the filing of his lien, for all his labor upon or for all his assist- 
ance in obtaining or securing said logs, spars, piles or other timber, or in man- 
ufacturing said lumber or shingles during the whole or any part of the eight 
months mentioned in section seven (7) of this act [5216], or for timber cut dur- 
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ing the whole or any part of the eight months above mentioned. And where 
proceedings are commenced against any lot of saw logs, spars, piles or other tim- 
ber or lumber or shingles as herein provided, and some of the lienors claim liens 
against the specific logs, spars, piles or other timber or lumber or shingles pro- 
ceeded against, and others against the same generally, to secure their claims for 
work and labor, the priority of the liens shall be determined as hereinbefore pro- 
vided. 1893, 432, 14. 

5224.—WHEN ERRORS OF STATEMENT INVALIDATE. No mistake or 
error in the statement of the demand, or of the amount of credits and offsets al- 
lowed, or of the balance asserted to be due to claimant, nor in the description of 
the property against which the claim is filed, shall invalidate the lien, unless 
the court finds that such mistake or error in the statement of the demand, credits 
and offsets or of the balance due was made with intent to defraud, or the court 
shall find that an innocent third party without notice, direct or constructive, 
has, since the claim was filed, become the bona fide owner of the property liened 
upon, and that the notice of claim was so deficient that it did not put the party 
upon further inquiry, in any manner. 1983, 4383, 15. 

5225.—PURCHASER NOT INNOCENT THIRD PARTY. It shall be con- 
clusively presumed by the court that a party purchasing the property liened up- 
on within thirty days given herein to claimants wherein to file their liens, is not 
an innocent third party, nor that he has become a bona fide owner of the prop- 
erty liened upon, unless it shall appear that he has paid full value for the said 
property, and has seen that the purchase money of the said property has been 
applied to the payment of such bona fide claims as are entitled to liens upon the 
said property under the provisions of this act, according to the priorities herein 
established. 1893, 433, 16. 

Baker v. McAllister, 2 W. T. 48, 3 P. 581. 

5226.—LIENORS MAY JOIN. Any number of persons claiming liens under 
this act may join in the affidavit in section 14 of this act [5223] provided, and 
may join in the same action, and when separate actions are commenced the 
court may consolidate them. The court shall also allow as part of the costs the 
moneys paid for filing, making and recording the claim, and a reasonable attor- 
ney’s fee for each person claiming alien. 1893, 433, 17. 

Chevret v. Mechanics’ Mill & Lumber Co., 4 W. 721, 31 P. 24; Garneau v. 
Port Blakely Mill Cvu., above; Peterson v. Sayward, 9 W. 503, 37 P. 657; 
Pain v. Isaacs, 10 W. 173, 38 P. 1038; McCoy v. Cook, above. 
5227.—_SALE —APPORTIONMENT OF PROCEEDS. In each civil action 
judgment must be rendered in favor of each person having a lien for the amount 
due to him, and the court or judge thereof shall order any property subject to the 
lien herein provided for to be sold by the sheriff of the proper county in the same 
manner that personal property is sold on execution, and the court or judge shall 
apportion the proceeds of such sale to the payment of each judgment, according 
to the priorities established in this act pro rata in its class according to the 
amount of such judgment. 18938, 434, 18. 
§228.—ORDER OF SALE—PROCEEDS. The court or judge may order any 
property subject to a lien as in this act provided to he sold by the sheriff as per- 
sonal property is sold on execution either before or at the time judgment is 
rendered, as provided in section next preceding, and the proceeds of such sale 
must be paid into court to be applied as in said section directed. 18938, 434, 19. 
5229.—PENALTY FOR DESTRUCTION, ETC., OF LIENED PROP- 
ERTY. Any person who shall eloign, injure or destroy, or who shall render 
difficult, uncertain or impossible of identification any saw logs, spars, piles, 
shingles or other timber upon which there is a lien as herein provided, without 
the express consent of the person entitled to such lien, shall be liable to the lien 
holder for the damages to the amount secured by his lien, and it being shown to 
the court in the civil action to enforce said lien, it shall be the duty of the court 
to enter a personal judgment for the amourt in such action against the said per- 
son, provided he be a party to such action, or the damages may be recovered by 
a civil action against such person. 1893, 434, 20. 
Tom, the Cook v. Sayward, 5 W. 383, 31 P. 976; Garneau v. Port Blakely 
Mill Co., above; Singer v. Wallace, 8 W. 576, 36 P. 466; Peterson v. Say- 
ward, above; Chapin v. Kenoyer, W, » 41 P, 916; McCoy v. 
Cook, W. ; P; é 

Fas 
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CHAPTER 362. 
LIENS UPON FARM PRODUCTS. 


5230.—WHO, AND FOR WHAT MAY HAVE. Any person who shall do 
labor upon any farm or land, in tilling the same or in sowing or harvesting or 
thrashing any grain, as laborer, contractor or otherwise, or laboring upon, or 
securing or assisting in securing or housing any crop or crops sown, raised or 
thrashed thereon during the year in which said work or labor was done, such 
person shall have a lien upon all such crops as shall have been raised upon all 
or any of such land, for such work or labor, and every landlord shall have a lien 
upon the crops grown or growing upon the demised lands of any year for the 
rents accrued or accruing for such year, whether the same is paid wholly or in 
part in money or specific articles of property, or products uf the premises, or la- 
bor, and also for the faithful performance of the lease: and the lien created by 
the provisions of this act shall be a preferred lien and shall be prior to all other 
liens. 1891, 144, 1; 1 H. 1695. | 
Hogue v. Sheriff of Lewis County, 1 W. T. 172; Mohr v. Clark, 3 W. T. 
440, 19 P. 28; Pain v. Isaacs, 10 W. 178, 38 P. 1038; Essency v. Essency, 
10 W. 375, 38 P. 1130. 
5231.—PREFERENCE OF. The liens provided for in Sec. 1975 [5230] are 
preferred liens, and are prior to any other lien or incumbrance upon said crop 
or crops, except that the interest of any lessors in any portion of the crops 
raised, where the premises are leased in consideration of a share of the crop 
raised, shall not be subject to such lien. C. 1881, 1976; 1883, 45, 1. 
Pain v. Isaacs, above. 
5232.—-WHEN FILED AND RECORDED. Any person claiming the ben- 
efit of this chapter, must within forty (40) days after the close of said work and la- 
bor, or after the expiration of the term, or after the expiration of each year of 
the lease, for which any lands were demised, file for record with the county 
auditor of the county in which said work and labor was performed, or said de- 
mised lands are situated, a claim which shall be in substance in accordance with 
the provisions of section nineteen hundred and forty-seven [5216] so far as the 
same may be applicable, which said claim shall be verified as in said section 
provided, and said liens may be enforced in a civil action in the same manner, 
as near as may be, as provided in section nineteen hundred and fifty-one 
[5220] provided, that the lien hereby created in favor of landlords shall only ap- 
ply when the lease has been recorded. 1888, 130, 2; 1 H. 1696. 
Pain v. Isaacs, above. 
5233.—_INURE TO WHOSE BENEFIT. All rights secured to the holders of 
liens upon logs, under the provisions of chapter 137 [5210-5229], shall inure to the 
benefit of those holding liens under the provisions of this chapter, and the said 
lien holders hereunder, shall have the same right to have their liens recorded, the 
same right of foreclosure, of joinder of parties, of judgment over against the per- 
son primarily liable, and against any person who shall injure or impair their 
lien or any of their rights, as are above secured to the holders of liens upon logs, 
under said chapter one hundred and thirty seven. C. 1881, 1978. 
Pain v. Isaacs above. 


CHAPTER 363. 
LIENS FOR STORAGE AND CHARGES. 


5234.—PROPERTY SUBJECT. Whenever property upon which charges for 
advances, freight, transportation, wharfage, or storage, due and unpaid, and a lien 
shall remain and be held in store by the person, or persons in whose favor such 
lien exists uncalled for, it shall be lawful for such person or persons to cause 
such property to be sold as is herein provided. C. 1881, 1980; 1 H. 1699. 

5235.—PERISHABLE AND EXPENSIVE PROPERTY. If said property 
consists of live stock, the maintenance of which at the place where kept is waste- 
ful and expensive in proportion to the value of the animals, or other of the per- 
ishable property liable, if kept, to destruction, waste or great depreciation, the 
person or persons having such lien may sell the same upon giving ten days’ no- 
tice. ©. 1881, 1981; 1 H. 1700. 
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5236.—SALE AFTER THIRTY DAYS. All other property upon which 
such charges may be unpaid, due, and a lien after the same shall have remained 
in store uncalled for, for a period of thirty days after such charges shall have be- 
come due, may be sold by the person or persons having a lien for the payment 
of such charges upon giving ten days’ notice: Provided, That where the proper- 
ty can be conveniently divided into separate lots or parcels, no more lots or par- 
cels shall be sold than shall he sufficient to pay the charges due on the day of 
sale, and the expenses of the sale. C. 1881, 1982; 1H. 1701. 

0237.—DISPOSITION GF PROCEEDS. The moneys arising from sales 
made under the provisions of this chapter shall first be applied to the payment 
of the costs and expenses of the sale, and then to the payment of the lawful 
charges of the person or persons having a lien thereon for advances, freight, 
transportation, wharfage or storage, for whose benefit the sale shall [have] been 
made; the surplus, if any, shall be retained subject to the future lawful charge 
of the person or persons for whose benefit the sale was made, upon the property 
of the same owner still remaining in store uncalled for, if any there be, and to 
the demand of the owner of the property, who shall have paid such charges or 
otherwise satisfied such lien, and all moneyr remaining uncalled for, for the pe- 
riod of three months, shall be paid to the county treasurer, and shall remain in 
his hands a special fund for the benefit of the lawful claimant thereof. C. 1881, 
1983; 1 H. 1702. 

5238.—CONSTRUCTION. Nothing in this chapter contained shall be so 
construed as to alter or affect the terms of any special contract in writing, made 
by the parties as to the advances, affreightment, wharfage or storage; but when 
any such special contract shall have been made, its terms shall govern irrespec- 
tive of this chapter. C. 1881, 1984; 1 H. 1708. 

5239.—NOTICES. All notices required under this chapter shall be given as 
is or may be by law provided in cases of sales of personal property upon execu- 
tion. C. 1881, 1985; 1 H. 1704. 


CHAPTER 364. 


LIENS UPON LIVE STOCK. 


5240.—WHO MAY HAVE. Any farmer, ranchman, herder of cattle, tavern 
keeper, livery and boarding stable keeper to whom any horses, mules, cattle or 
sheep shall be entrusted for the purpose of feeding, herding, pasturing, train- 
ing, caring for or ranching, shall have a lien upon said horses, mules, cattle or 
sheep for the amount that may be due for such feeding, herding, pasturing, 
training, caring for or ranching, and shall be authorized to retain possession of 
such horses, mules, cattle or sheep until the said amount is paid: Provided, 
That these provisions shall not be construed to apply to stolen stock. 1891, 
151, 1; 1 H. 1705. 

Murray v. Guae, 10 W. 25, 38 P. 753. 

5241.—HOW ENFORCED. Any person having a lien under the provisions of 
section one of this act [5240] may enforce the same by an action in any court of 
competent jurisdiction; and said property may be sold on execution for the pur- 
pose of satisfying the amount of such judgment and costs of sale, together with 
the proper costs of keeping the same up to the time of said sale. 1891, 151, 2; 
1 H. 1706. 


CHAPTER 365. 


LIENS OF HOTEL AND INN KEEPERS. 


5242.—-ON WHAT PROPERTY. Hereafter all hotel keepers, inn keepers, 
lodging-house keepers and boarding-house keepers in this state shall have a lien 
upon the baggage, property, or other valuables of their guests, lodgers or board- 
ers, brought into such hotel, inn, lodging-house or boarding-house by such 
guests, lodgers or boarders, for the proper charges due from such guests, lodgere 
or boarders for their accommodation, board or lodging and such other extras as 
are furnished at their request, and shall have the right to retain in their posses- 
sion such baggage, property or other valuables until such charges are fully paid, 
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and to sell such baggage, property or other valuables for the payment of such 
charges in the manner provided in section two hereof [5243]. 1890, 96, 1; 1 
H. 2710. 

5248.—WHEN MAY BE SOLD—NOTICES. Whenever any baggage, prop- 
erty or other valuables which have been retained by any hotel keeper, inn keep- 
er, lodging-house keeper or boarding-house keeper, in his possession by virtue of 
the provision of section one hereof [5242], shall remain unredeemed for the period 
of theree months after the same shal] have been s0 retained, then it shall be lawful 
for such hotel keeper, inn keeper, lodging-house keeper or boarding-house keeper 
to sell such baggage, property or other valuables at public auction, after giving 
the owner thereof ten days’ notice of the time and place of such sale, through 
the postoffice, or by advertising in some newspaper published in the county 
where such sale is made, or by posting notices in three conspicuous places in such 
county, and out of the proseeds of such sale to pay all legal charges due from 
the owner of such baggage, property or valuables, including proper charges for 
storage of the same, and the overplus, if any, shall be paid to the owner upon 
demand. 1890, 96, 2; 1 H. 2711. 

5244.—_SAFETY OF VALUABLES. No inn-keeper who constantly has in 
his inn an iron safe or suitable vault in good order, and fit for the safe custody 
of money, bank notes, jewelry, articles of gold and silver manufacture, precious 
stones and bullion, and who keeps a copy of this act printed by itself in large, 
plain Roman type, and framed, constantly and conspicuously suspended in the 
office, bar-room, saloon, reading, sitting and parlor room of his inn, and alsoa 
copy printed by itself in ordinary sized plain Roman type posted upon the in- 
side of the entrance door of every public sleeping room of his inn, shall be liable 
for the loss of any such article suffered by any guest, unless such guest has first 
offered to deliver such property lost by him to such inn-keeper for custody in 
such iron safe or valut, and such inn-keeper has refused or neglected to receive 
and deposit such property in his safe or vault and to give such guest a receipt 
therefor: Provided, That all doors to rooms furnished to guests shall be provid- 
ed with slide bolts inside of such rooms on all doors; otherwise he shall be lia- 
ble; but every inn-keeper shall be liable for any loss of the above enumerated 
articles by a guest in his inn when caused by the theft or negligence of the inn- 
keeper or any of his servants. 1890, 95, 1; 1 H. 2712. 


CHAPTER 366. 
CONSTRUCTION OF LIENS. 


5245. —CERTAIN WORDS. In construing the provisions of the lien law 
words used in the masculine gender include the feminine and neuter, the singular 
number includes the plural and the plural the singular; the word person includes 
a corporation was well as a natural person, and the word writing includes print- 
ing. C. 1881, 1979; 1H. 1707. See § 2231. 


CHAPTER 3867. 
MISCELLANEOUS PROVISIONS CONCERNING CIVIL ACTIONS. 


5246.—SLANDEROUS AND LIBELOUS CHARGES. Every charge of in- 
cest, fornication, adultery, or whoredom, falsely made by any person against a 
female; also words falsely spoken of any person charging such person with in- 
cest or the infamous crime against nature, either with mankind or brute crea- 
tion, shall be accountable in the same manner as in the case of slanderous words 
charging a crime, the commission of which would subject the offender to death 
or Other degrading penalties. C. 1881, 747; 2 H. 798. 

5247. —IRREGULAR BONDS NOT INVALID. No bond required by law, 
and intended as such bund, shall be void for want of form or substance, recital, 
or condition; nor shall the principal or surety on such account be discharged, 
but all the parties thereto shall be held and bound to the full extent contem- 
plated by the law requiring the same, to the amount specified in such bond. In 
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all actions on such defective bond, the plaintiff may state its legal effect, in the 
Same manner as though it were a perfect bond. C. 1881, 749; 2 H. 800. 
Ihrig v. Scott, 5 W. 584, 32 P. 466; Wadsworth v. School District, No. 1, 7 
W. 485, 35 P. 371; Hanna v. Savage, 8 W. 432, 36 P. 269. 
5248.—MONEY IN LIEU OF BAIL. Any person required to give bail, 
may deposit with the clerk the amount of money for which he is required to give 
bail, and thereupon be discharged from arrest. C. 1881, 750; 2 H. 801. 
5249.—ACTION ON CHECK, ETC., FOR WAGES. And whenever any 
person or persons, company or corporation is compelled to sue for the recovery of 
the face value of check, memorandum, token or evidence of indebtedness, issued 
or circulated for the payment of wages for labor, by reason of the failure of any 
person, firm, company or corporation issuing the same failing or refusing to 
pay the same on demand, as provided by the first section of this act [2227], then 
in such case, if judgment should be granted the plaintiff, the court shall tax an 
attorney’s fee of not less than ten nor more than twenty-tive dollars to said 
judgment, and the further sum of twenty-five dollars as damages to the plaintiff, 
suffered by the plaintiff by reason of being compelled to sue the said claim: Pro- 
vided, That no plaintiff shall recover more than the face value of his said claim 
where the payment isr efused by reason of a dispute as to the ownership of the said 
claim, or where it appears satisfactorily to the court or jury that the defendant 
had a sufficient excuse for the refusal of the payment of the said claim; the bur- 
den to prove the said sufficient excuse being on the defendant, and should the 
court or jury find such sufficient excuse, the same 1s to be specified in the judg- 
ment or verdict of said court or jury. 1888, 235, 3; 1 H. 25338. 


CHAPTER 368. 


CONSTRUCTION. 


5250.—NOT LIMITED. The provisions of this code shall be liberally con- 
strued, and shall not be limited by any rule of strict construction. 1891, 40, 1; 
2 H. 1707. 

5251.—SIMILAR STATUTES. The provisions of a statute, so far as they 
are substantially the same as those of a statute existing at the time of their en- 
actment, must be construed as continuations thereof. 1891, 40, 1; 2 H. 1708. 

5252.—PERSON. The term ‘‘person’’ may he construed to include the 
United States, this state, or any state or territory, or any public or private cor- 
poration, as well as an individual. 1891, 40, 1; 2 H. 1709. 

5253.—NUMBER AND GENDER. Words importing the singular number 
may also be applied to the plural of persons and things; words importing the 
plural may be applied to the singular; and words importing the masculine gender 
may be extended to females also. 1891, 40, 1; 2 H. 1711. 

5254.—MONTH. The word ‘‘month”’ or ‘‘months’’ whenever same occurs in 
the statutes of this state now in force, or in statutes hereinafter enacted, or in 
any contract made in this state, shall be taken and construed to mean ‘‘calen- 
dar months.’’ 1891, 40, 1; 2 H. 1712. 

5255.—OFFICER. Whenever any term indicating an officer is used it shall 
be construed, when required, to mean any person authorized by law to discharge 
the duties of such officer. C. 1881, 755;2 H. 1710. Abb. R. P. Stat. p. 265, 
No. 338, § 7. 

5256.—PROCEDURE. No action or proceeding commenced before this code 
takes effect, and no right accrued, is affected by its provisions; but the proceed- 
ings therein must conform to the requirements of this code as far as applicable. 
C. 1881, 760. Abb. R. P. Stat. p. 265, No. 338, § 12. 

5257..—PRIOR STATUTES. No statute law, or rule is continued in force 
because it is consistent with the provisions of this code on the same subject; but 
in all cases provided for by this code, all statutes, laws and rules heretofore in 
force in this state, whether consiste.t or not with the provisions of this code, 
unlese expressly continued in force by it, are repealed and abrogated. C. 1881, 
762. Abb. R. P. Stat. p. 265, No. 338, § 14. 

5258.—REPEAL. This repeal, or abrogation, does not revive any former law 
heretofore repealed, nor does it affect any rights already existing or accrued, or 
any action or proceeding already taken, except as in this code provided; nor 
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does it affect any private statute not expressly repealed. C. 1881, 763. Abb. 
R. P. Stat. p. 265, No. 338, § 15. 

5259.—TERRITORY. Wherever in the laws now in force in the State of 
Washington or in the laws of the Territory of Washington as continued in force 
by virtue of the acts of congress, as under the operations and provisions of the 
Constitution of this state the words Territory and Territory of Washington shall 
be used, the same shall be construed to mean State and State of Washington. 
1890, 94, 1. 

In re Rafferty, 1 W. 382, 25 P. 465. 


CHAPTER 369. 
COSTS, DISBURSEMENTS AND FEES. 


5260.—COMPENSATION OF ATTORNEYS, ETC. The measure and mode 
of compensation of attorneys and counselors, shall be left to the agreement, ex- 
pressed or implied, of the parties, but there shall be allowed to the prevailing 
party upon the judgment certain sums by way of indemnity for his expenses in 
the action, which allowances are termed costs. C. 1881, 505; 2 H. 823. 
Potwin v. Blasher, 9 W. 460, 37 P. 710. 
5261.—PARTY ENTITLED TO. In any action in the superior court of 
Washington, the prevailing party shall be entitled to his costs and disburse- 
ments; but the plaintiff shall in no case be entitled to costs taxed as attorney’s 
fees in actions within the jurisdictions of a justice of the peace when commenced 
in the superior court. 1890, 337, 1; 2 H. 824. 
Meade v. French, 4 W. 11, 29 P. 833. 
5262.—-ATTORNEYS’ FEES FIXED BY COURT. In all cases of fore- 
closure of mortgages and in all other cases in which attorneys’ fees are allowed, 
the amount thereof shall be fixed by the court at such sum as the court shall 
deem reasonable, any stipulations in the note, mortgage or other instrument to 
the contrary notwithstanding; but in no case shall said fee be fixed above con- 
tract price stated in said note or contract. 1895, 81, 1. 
5263.—LIMITED TO AMOUNT RECOVERED. In an action for an as- 
sault and battery, or for false imprisonment, libel, slander, malicious prosecu- 
tion, criminal conversation or seduction, if the plaintiff recover less than ten 
dollars, he shall be entitled to no more costs or disbursements than the damage 
recovered. C. 1881, 508; 2 H. 825. 
Meade v. French, above. 
5264.—SEVERAL ACTIONS FOR SAME CAUSE. When several actions 
are brought on one bond, undertaking, promissory note, bill of exchange, or 
other instrument in writing, or in any other case for the same cause of action 
against several parties, who might have been joined as defendants in the same 
action, no costs or disbursements shall be allowed to the plaintiff in more than 
one of such actions, which may be at his election, if the parties proceeded 
against in the other actions were, at the commencement of the previous action, 
openly within this state. C. 1881, 509; 2 H. 826. 
5265.—WHEN ALLOWED TO DEFENDANT. In all cases where costs 
and disbursements are not allowed to the plaintiff, the defendant shall be enti- 
_ tled to have judgment in his favor for the same. C. 1881, 510; 2 H. 827. 
Bagley v. Carpenter, 2 W. T. 19, 3 P. 193 (overruling Ebey v. Engle, 1 W. 
T. 72); Baxter & Co. v. Scoland, 2 W. T. 86, 3 P. 638. 
5266.—DEFENDANTS WITH SEPARATE INTERKSTS. In all actions 
where there are several defendants not united in interest, and making separate 
defenses by separate answers, and the plaintiff fails to recover judgment against 
all, the court may award costs to such defendants as recover judgments in their 
favor, or either of them. C. 1881, 511; 2 H. 828. 
5267.—-COSTS IN SUPERIOR AND SUPREME COURTS. When allowed 
to either party, costs to be called the attorney fee, shall be as follows: 
1. In all actions settled before issue is joined, five dollars. 
2. In al) actions where judgment is rendered without a jury, ten dollars. 
3. In all actions where judgment is rendered after impaneling a jury, fifteen 
dollars. 
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4. In all actions removed to the supreme court and settled before argument, 
ten dollars. 

5. In all actions where judgment is rendered in the supreme court, after ar- 
gument, fifteen dollars. C. 1881, 512; 2 H. 829. 

Brown v. Winehill, 4 W. 98, 29 P. 927. 

5268.—DISBURSEMENTS. The prevailing party, in addition to allowance 
for costs, as provided in the last section, shall also be allowed for all necessary 
disbursements, including the fees of officers allowed by law, the fees of witnesses, 
the necessary expenses of taking depositions, by commission or otherwise, and 
the compensation of referees. The disbursement shall be stated in detail and 
verified by affidavit, which shall be filed with the clerk of the court within ten 
days after the judgment. C. 1881, 513; 2 H. 830. 

Brown v. Winehill, above; State v. Freidrich, 3 W. 418, 28 P. 747. 
5269.—INJURIES TO STOCK ON RAILWAYS. In all actions for injury 
to stock by collision with moving railway trains where the plaintiff shall recov- 
er, and in actions to recover a penalty under this act in which the plaintiff shall 
recover judgment, the judge shall allow a reasonable attorney’s fee to be taxed 
as a part of the costs. 1893, 419, 4. 

5270.—FEES OF REFEREES. The fees of referees shall be five dollars to 
each, for every day necessarily spent in the business of the reference and twenty 
cents per folio for writing testimony; but the parties may agree in writing up- 
on any rate of compensation, and thereupon such rate shall be allowed. C. 1881, 
514; 2H. 831. 

Park v. Mighell, 3 W. 737, 29 P. 556. 

5271.—POSTPONEMENT. When an application shall be made to a court or 
referees to postpone a trial, the payment to the adverse party of a sum not ex- 
ceeding ten dollars, besides the fees of witnesses, may be imposed as the con- 
dition of granting the postponement. C. 1881, 515; 2 H. 832. 

Tacoma Natl. Bank v. Peet, W. , 37 P. 426. 

5272.—IN CASES OF TENDER. When in an action for the recovery of 
money, the defendant alleges in his answer, that, before the commencement of 
the action, he tendered to the plaintiff the full amount to which he is entitled, 
in such money as by agreement ought to be tendered, and thereupon brings into 
court, for the plaintiff, the amount tendered, and the allegation be found true, 
the plaintiff shall not recover costs, but shall pay them to the defendant. C. 
1881, 516; 2 H. 833. 

5273.—DEPOSIT OF AMOUNT DUKE. If the defendant in any action 
pending, shall at any time deposit with the clerk of the court, for the plaintiff, 
the amount which he admits to be due, together with all costs that have accrued, 
and notify the plaintiff thereof, and such plaintiff shall refuse to accept the 
same in discharge of the action, and shall not afterwards recover a larger amount 
than that deposited with the clerk, exclusive of interest and cost, he shall pay 
all costs that may accure from the time such money was so deposited. C. 1881, 
517; 2 H. 834. 

McReavy v. Eshelman, 4 W. 757, 31 P. 35. 
70274.—APPEALS FROM JUSTICE’S COURT. In all civil actions tried 
before a justice of the peace, in which an appeal shall be taken to the superior 
court, and the party appellant shall not recover a more favorable judgment in 
the superior court than before the justice of the peace, such appellant shall pay 
all costs. C. 1881, 518; 2 H. 835. 
Baxter & Co. v. Scoland, above. 

5275.—INFANT PLAINTIFFS. When costs are adjudged against an infant 
plaintiff, the guardian or person by whom he appeared in the action shall be re- 
sponsible therefor, and payment may be enforced by execution. C. 1881, 519; 
2H. 836. 

§276.—EXECUTORS, ETC. In action prosecuted wr defended by an exec- 
utor, administrator, trustee of an express trust, or a person expressly authoriz- 
ed by statute, costs shall be recovered as in an action by or against a person 
prosecuting in his own right, but such costs shall be chargeable only upon or 
collected of the estate of the party represented, unless the court shall direct the 
saem to be paid by the plaintiff or defendant personally, for mismanagement or 
bad faith in such action or defense. C. 1881, 520; 2 H. 837. 

-5277.—ON ASSIGNMENT. When the cause of action, after the commence- 
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ment of the action, by assignment, or in any other manner, becomes the property 
of a person not a party thereto, and the prosecution or defense is thereafter con- 
tinued, such person shall be liable to the costs in the same manner as if he were 
a party, and payment thereof may be enforced by execution. C. 1881, 521; 2 
H. 838. 
5278.—STATE OR COUNTY. In all actions prosecuted in the name and for 
the use of the state, or in the name and for the use of any county, the state or 
county shall be liable for costs in the same case and to the same extent as pri- 
vate parties. C. 1881, 522; 2 H. 839. 
. State v. Superior Court Yakima County, 4 W. 30, 29 P. 764. 
5279.—-ON SPECIAL PROCEEDINGS. When the decison of a court of in- 
ferior jurisdiction, in an action or special proceeding, is brought before the 
supreme court or a superior court for review, such proceedings shall, for purpose 
of costs, be deemed an action at issue upona question of law, from the time the 
same is brought into the supreme court or superior court, and costs thereon may 
be awarded and collected in such manner as the court shall direct, according to 
the nature of the case. C. 1881, 523; 2 H. 840. 
Burrichter v. Cline, 3 W. 135, 28 P. 367. 
5280.—WHEN IN DISCRETION OF COURT. In the following cases the 
costs of an appeal to the supreme court shall be in the discretion of the court: 
1. When a new trial shall be ordered. 
2. When a judgment shall be affirmed in part and reversed in part. C. 1881, 
524; 2 H. 841. 
King County v. Collins, 1 W. T. 469; Dodd v. Boles, 3 W. IT. 11, 13 P. 
681; Boyer v. Boyer, 4 W. 80, 29 P. 981; Cogswell v. W. St. & N. E. etc., 
Co., 5 W. 46, 31 P. 411. 
5281.—SAME. In all actions and proceedings other than those mentioned in 
this chapter, where no provisions is made for the recovery of costs, they may be 
allowed or not, and if allowed may be apportioned between the parties in the 
discretion of the court. C. 1881, 525; 2 H. 842. 
5282.—RE-TAXATION OF. Any party aggrieved by the taxation of costs by 
the clerk of the court may, upon application, have the same retaxed by the court 
in which the action or proceeding is had. C. 1881, 526; 2 H. 843. 
Huntington v. Blakney, 1 W. T. 111. 
5288.—SECURITY FOR. When a plaintiff in an action resides out of the 
county, or is a foreign corporation, security for the costs and charges which may 
be awarded against such plaintiff may be required by the defendant. When re- 
quired, all proceedings in the action shall be stayed until a bond, executed by 
two or more persons, be filed with the clerk, conditioned that they will pay such 
costs and charges as may be awarded against the plaintiff by judgment or in the 
progress of the action, not exceeding the sum of two hundred dollars. A new or 
additional bond may be ordered by the court or judge, upon proof that the orig- 
inal bond is insufficient security, and proceedings in the action stayed until 
such new or additional bond be executed and filed. The plaintiff may deposit with 
the clerk the sum of two hundred dollars in lieu of a bond. C. 1881, 527; 2 H. 844. 
. Newberg v. Farmer, 1 W. T.182; Burrichter v. Cline, above; Swift v. Stine, 
3 W. 518, 19 P. 63; Robinson v. Haller, 8 W. 309, 36 P. 134. 
5284.—OFFICIAL FEES. The several officers hereinafter enumerated shall be 
entitled to collect the fees hereinafter provided for their official services, towit: 


FOR SHERIFF. 


1. For service of each summons and complaint and return thereon, on 


each defendant, besides mileage .................. 0. cee ee eeee $ .60 
2. For levying each writ of attachment or writ of execution on real or 

personal property, besides mileage,.... 0.0.2... 0.000. eee weet : 
3. For service of capias ad satisfacienduin upon the body of each defend- 

ant named in the writ... 2.0.0... 0... eee teens .80 
A. ~ NOP each ball DONG ..55 onc ecurwa peaks wae desta a eeata eens Ga hem aebnona 00 
5. Serving writ of possession without the aid of the county, besides mile- 

BC onc oesek es Aenea hao ae oi tonto ase a oe, eA 1.50 
6. Serving writ of possession with the aid of the county, besides mileage 2.00 
7. Executing writ of inquiry and returnng the same, besides mileage ... 1.00 
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8. For copy of any complaint, notice, writ or process necessary to com- 


plete service, per folio... .. 2... cee ce cee nes $ .10 

9. For serving each subpoena, on each person served, besides mileage.. .25 
10. For summoning each juror, besides mileage.......... .........0.. - ,25 
11. For serving declaration in ejectment and return, besides mileage.... .80 
12. For serving scire facias, for each defendant, besides mileage........ .80 


13. For bringing up a person on a writ of habeas corpus, besides mileage .80 
14. For making a deed of land sold on execution, decree or order of court, 


to be paid. by grantee. 25.0.5. ce seve Ose ow eed Redes 3.00 
15. Posting each notice, besides mileage.............. 0.0.00 25 
16. For each mile necessarily traveled in going to and returning from the 

place of service in any Case......... 0... cece eee ees .10 


17. Percentage on all moneys actually made and paid to the sheriff on ex- 

ecution or order of sale, under one thousand dollars, two per cen- 

COM: 230e bestest et net ie hbee ee ewumiee ey ewe Da deem teed goon 

18. Percentage on all sums over one thousand dollars, one per centum... 
Statev. Pugh, W. , 88 P. 79. 


FOR CONSTABLES. 


Constables shall be allowed the same fees that are paid to the sheriff for a sim- 
ilar service. 


FOR JURORS. 
1. Each grand and petit juror shal! be allowed for each day’s attendance 
ona court Of record 25 co) 6. 6 Sh also tA bh eke wits e ee eae a eae Ss $3.00 
2. Talesman serving as a petit juror, each trial, when he may be detained 
more than one day, perday........... 0.0.0: ccc eee cece eens 1.00 
3. Every day’s attendance upon a justice of the peace court............ 2.00 
4, Serving on inquest.... 0... 0... cece ent eerste nee eees 2.00 
5. Mileage each way, per mile.............. 0.0... ccc cece ees .10 
WITNESSES, 


1. Witnesses in all of the courts of the state shall receive, besides mileage 
at ten cents per mile each way, for each day’s attendance. . 

All officers enumerated in this act who are paid a salary in lieu of fees shall 
collect the fees prescribed in this act for the use of the county or state, as the 
case may be, and shall pay the same into the state or county treasury, as the 
case may be, on the first Monday in each month. 1893, 421, 1. 

5285.—FEES OF CLERKS. The fees of clerks of the superior courts 

specified in section one of this act [5294], shall not be applicable to 

civil action and proceedings other than probate causes, but instead 

thereof, the parties to such civil actions and proceedings shall pay to 

the clerk of the superior court of the proper county for the use of the 

county, the sundry clerk’s fees hereinbelow prescribed, and it shall be 

the duty of such clerks to collect such fees, for the use of the county, 

at or prior to the times hereinbelow prescribed for the payment of the 

same, respectively; that is to say: The plaintiff or other party insti- 

tuting any such action or proceeding shall pay when the cause is en- 

tered in the court, or when the first paper on his part is filed therein, 

afee Of four dollars 4.556 hee paced ce sp hed Whew ae gehunie ates eels $4.00 
The defendant or other adverse party, or any one or more of several de- 

fendants or other adverse or intervening parties appearing separately 

from the others, shall pay, when his or their appearance is entered in 

the cause, or when the first paper on his or their part is filed therein, 

& LEG OU CWO: COUATB 6s. on iisaenta Gertee Ss aid wamhee war eee eeak Gee A 2.00 
When no issue of fact is joined in the cause and no judgment other than a 

dismissal.or discontinuance without trial of an issue of fact is render- 

ed, no further fee need be paid. Where, after an issue of fact has been 

joined, the cause is dismissed or discontinued without trial of such is- 

sue, the party causing such dismissal or discontinuance to be entered 

shall pay, at the time of the entry thereof, a further fee of one dollar. 1.00 
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If a judgment other than a dismissal or discontinuance is rendered, 
the party obtaining the same shall pay, at the time of the entry thereof, 
a further fee as follows: 

1. Where judgment is rendered without the taking of proof of any 
fact pleaded, 

(a) If no adverse party has appeared in the cause, two dollars........... $2.00 
(b) Or, if an adverse party has appeared, three dollars.................. 3.00 
2. Where the judgment is rendered upon proof taken, but without 
assessment of damages by a jury, and in a case other than for fore- 

closure of a lien or mortgage, or partition of real estate, 


(a) If no adverse party has appeared in the cause, three dollars......... 3.00 
(b) or, if an adverse party has appeared, five dollars.................... 5.00 
3. Where judgment is rendered upon an assessment of damages by a 

jury, no adverse party having appeared in the cause, five dollars... 5.00 


4. Where judgment is rendered after appearance by an adverse 
party and a trial by jury, or by the court or a judge, referee or commis- 
sioners thereof, in a cause other than for foreclosure of a lien or mort- 
gage, or partition of real estate, six dollars........................ 6.00 

5. Where the judgment is rendered in an action for the foreclosure 
of a lien or mortgage or the partition of real estate, 

(a) If no adverse party has appeared in the cause, six dollars........... 6.00 
(b) Or, if an adverse party has appeared, eight dollars................. 8.00 

In addition to the fees prescribed in tbis section any party ordering a final 
record to be made in a cause, other than probate, affecting the title to real es- 
tate, or ordering any files or records in a cause to be transcribed and certified 
for the purposes of an appeal, or for any other purpose, shall pay clerk’s fees for 
such recording or transcribing, when he orders the same done, at the rate of fif- 
teen cents for each folio of the matter to be recorded or ten cents for each folio of 
the matter to be transcribed, beside twenty-five cents for any certificate required 
to any such transcript: Provided, That in the case of transcripts such party 
may himself furnish to the clerk a transcript of any matter that he may desire 
to have certified, and in such case the clerk’s fee to be paid for comparing the 
transcript furnished with the original and certifying the same shall be one-half 
of the amount per folio above prescribed, beside the full fee above prescribed for 
the certificate. The fees prescribed in this section shall be in full for all services 
performed by the clerk of the superior courts in the progress of civil actions and 
proceedings other than probate causes, from the beginning thereof down to and 
including the entry, collection and satisfaction of final judgment therein, and 
including all proceedings in open court, and all entries, filings and recording 
therein except for the recording and transcribing for which special fees are pre- 
scribed in this section: Provided, That this section shall apply only to actions 
and proceedings begun after this act shall take effect. 1893, 424, 2. 

5286.—WITNESS FEES, ETC., PAID IN ADVANCE. Witnesses in civil 
cases shall be entitled to receive, upon demand, their fees for one day’s attend- 
ance, together with mileage going to the place where they are required to attend, 
if such demand 1s made to the officer or person serving the subpoena at the time 
of service. C. 1881, 2100; 1 H. 3029. 

5287.—ATTORNEY NOT PAID AS WITNESS. No attorney in any case 
shall be allowed any fees as a witness in such case. C. 1881, 295; 1 H. 3024. 

5§288.—‘‘FOLIO”? DEFINED, ETC. The term ‘‘folio’? when used as a 
measure for computing fees or compensation, shall be construed to mean one hun- 
dred words, counting every two figures necessarily used as a word. Any por- 
tion of a folio, when in the whole draft or paper there should not be a complete 
folio, and when there shall be an excess over the last folio exceeding a quarter, 
it shall be computed as a folio. The filing of a paper shall be construed to in- 
clude the certificate of the same. C. 1881, 2093; 1 H. 3022. 

5289.—MILEAGE FOR MOST DISTANT SERVICE. When any sheriff, 
constable or coroner serves more than one process in the same cause or on the 
Same person not requiring more than one journey from his office, he shall re- 
ceive mileage only for the most distant service. C. 1881, 2094; 1 H. 3023. 

5290.—WHEN MILEAGE COMPUTED FROM COURT HOUSE. Mile- 
age of officers who are required to reside at the county seat, shall be computed 
from the court house of the county, and every portion of a mile shall be com- 
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. puted as one mile. Mileage shall be allowed as follows: There shall be but one 
~ mileage in the summons and complaint in any action, and that shall be com- 
puted on all the miles actually and necessarily traveled in the service of the 
same, on the defendant or defendants, in the action. Four (4) names of wit- 
nesses may be inserted by the plaintiff or defendant, in one subpoena, and only 
one mileage shall be charged for the service of such subpoena, and that shall be 
allowed for the number of miles actually and necessarily traveled in serving said 
subpoena. There shall be but one mileage allowed for the service of a warrant, 
or other process, no matter how many defendants there mav {be named in the 
same, and said mileage shall be for the miles actually and necessarily traveled 
in serving the same. There shall be but one mileage allowed for the service of a 
venire for a grand or petit jury, and that shall be for the miles actually and 
necessarily traveled in service of the same: Provided, That Whatcom county 
shall be exempt from the operation of this act. 1886, 159, 1; 1 H. 3026. 

5291.—ALLOWANCE IN SPECIAL CASES. Each and every officer who 
shall be called on or required to perform service for which no fees or compensa- 
tion are provided for in this chapter, shall be allowed fees similar and equal to 
those allowed him for services of the same kind for which allowance is made 
herein. C. 1881, 2098; 1H. 3027. 

Howard v. Gemming, 10 W. 1, 38 P. 748. 

5292.—_-WHEN PAYABLE IN ADVANCE. All fees are invariably due in 
advance where demanded by the officer required to perform any official act, and 
no officer shall be required to perform any official act unless his fees are paid 
when he demands the same: Provided, This section shall not apply when the 
officer performs any official act for his county or the state. C. 1881, 2099; 1 H. 
3028. 

Haas v. Gaddis, 1 W. 89, 23 P. 1010. 

5293.—FEE BILLS. All officers shall, when requested so to do, make out.a 
bill of their fees in every case, and for any services, specifying each particular 
item thereof, and receipt the same when it is paid, which bill of fees shall al- 
ways be subject to examination and correction by the several courts; and any 
officer who refuses or declines to comply with the requirements of this section 
shall forfeit his fees in every case. C. 1881, 2102; 1 H. 3030. 
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5294.—_SUNDRY FEES. The several officers hereinafter enumerated shall 
be entitled to collect the fees hereinafter provided for their official serivces, to- 
wit: 

CLERKS OF THE SUPREME AND SUPERIOR COURTS. 

1. For filing declaration, petition, plea, demurrer, affidavit, exhibit or 
other paper required to be filed in any cause or procedure.......... g .10 

Issuing capias, attachment, execution, certiorari, sudersedeas, hab- 
eas corpus, mandate, writ of error, and for any other original writ, and 


noting return of the same .......... 0.0... ccc eee teens 1.00 
3. Issuing order of sale, per folio of 100 words ...................... 15 
4. Entering appearance of either party, personally or by attorney, 

enarged Dut ONCE foo icis is gad eo bh oe oS Oh RR See BSA ES 25 
5. For docketing appeals from justice of the peace .................. 25 
6. Docketing each cause, charged but once .......................0. 25 
7. Swearing witnesses, each ............0 0.0... cee eens .10 
8. Indorsing on sheriff’s deed ‘‘presented and entered in book of lev- 

ies,’’ and certifying the same ............. 0.0... ccc cece eee .50 
9. Entering sheriff’s return in book of levies, per folio .............. 15 

10. Entering judgment, recognizance, apecial rule, continuance, dis- 


continuance, retraxit, rule of reference, allowance of writ of habeas 

corpus, confession of judgment, default or consent, rule or plea, notice 

of appeal to supreme court, issue joined, motion, non-suit, report of re- 

ferees, judgment upon any issue of law or fact, or on any report of ref- 

erees, appeals from inferior courts, appeals to higher courts, per folio .10 
11. Taking affidavit, without seal ..........0.. 0... ce eens 25 
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12. Taking affidavit, with seal ..... 0.0 cc ee eens $ .50 
14. Issuing subpoena, one or more names................. ..e eee eee -90 
15. Approving bond, including justification.......................0065 -50 
16. For certificate and seal............... 0... cee ee ees dveetaocaeie cadena tick -00 

17. Entering a declaration of intention to become a citizen of the 
United States, and for a certified copy of such entry under seal..... 1.50 

18. Entering the final admission of an alien to citizenship and for a 
certified copy thereof under seal..................-. 00000 ee eee 3.00 

19. Issuing letters of administration, letters testamentary or letter3 of 
guardianship, and recording the same.....................00.. 1.00 
20. Issuing commission to take deposition....................2...004. 1.00 


21. Entering probate of will, decree of settlement of estate, order of dis- 
tribution, order appointing administrator, executor or guardian, 
and for entering any other order in probate proceedings, per folio .15 
22. Issuing notice of petition for letters of administration, letters of guard- 
ianship, probate of will, notice of settlement of estate, or any other 


notice of hearing in probate proceedings..................+.... .25 
23. For making copies of any notice, per folio.................... sane. alo 
24. Issuing warrants to appraise or divide an estate................... .50 
25. Issuing citation or other original writ in probate matters not herein 

PFOVIGCO 108s cdc ke ep Sere hl ees cue ach a wed Bea A Rha 00 
26. For filing each paper required to be filed in probate proceedings (un- 

less otherwise provided for)............. 0. cece cee eee eee eee eee 10 
27. For examining accounts, counting each two figures as one word, per 

TONG 3.4655 Bae eo ace oasis Soci) «OS OE eae 15 
28. Entering any order in probate proceedings, per folio............... 15 
30. Examining inventory of appraisement or return of sale, per folio....  .15 


1893, 421, 1. 
State, ex rel. v. Grimes, 7 W. 445, 35 P. 361; Kelly v. Ryan, 8 W. 536, 36 
P. 478. 

5295. NO FEE FOR OATH OF OFFICE. No fees shall be charged by 
any officer for administering and certifying the oath of office.§ C. 1881, 2096; 1 
H. 3025. 

5296.—CHARGE TO GRAND JURY. It shall be the duty of the superior 
judge to give this chapter especially in charge to the grand jury. C. 1881, 2088. 

5297.—COST OF PUBLICATION PAID IN ADVANCE. When, by law, 
any publication is required to be made by an officer of any suit, process, notice, 
order or other papers, the costs of such publication shall, if demanded, be ten- 
dered by the party procuring auch publication before such officer shall be com- 
pelled to make publication thereof. C. 1881, 2092; 1 H. 3021. 


CHAPTER 371. 


FEES OF INTERPRETERS AND TRANSLATORS. 


5298.—COURT TO CERTIFY AMOUNT. Interpreters and translators shall 
receive such fees as the court by whom they are employed shall certify to be just. 
C. 1881, 2086; 1 H. 3017. 


JAS. B. TAYLOR, 


“ 


be. oe wD, tn tad ce, 


‘CODE OF 
PROBATE LAW and PROCEDURE. 


CHAPTER 372. 


POWERS OF COURTS IN PROBATE MATTERS. 


5299.—ENUMERATION OF. The superior courts, in the exercise of their 
jurisdiction of matters of probate, shall have power—First, to take proof of 
wills, and to grant letters testamentary and of administration, and to bind ap- 
prentices as by law provided. Second, to settle the estates of deceased persons 
and the accounts of executors, administrators and guardians. Third, to allow 
or reject claims against the estates of deceased persons as hereinafter provided. 
Fourth, to hear and determine all controversies between masters and their ap- 
prentices. Fifth, to award process and cause to come before them all persons 
whom they may deem it necessary to examine, whether parties or witnesses, or 
who, as executors, administrators or guardians, or otherwise, shall be intrusted 
bs or in any way accountable for any property belonging to a minor, orphan 
rson of unsound mind, or estate of any deceased person. Sixth, to order 
cause to be issued all writs which may be necessary to the exercise of their 
‘ariediction. 1891, 380, 1; 2 H. 845. 
Territory v. Klee, 1 W. 183, 23 P. 417; Stewart v. Lohr, 1 W. 341, 25 P. 
457; Hanford v. Davies, 1 W. 476, 25 P. 329; State v. Lichtenburg, 4 W. 
251, 29 P. 999; Lawrence v. Bell. Bay, etc., R. R. Co., 4 W. 664, 30 P. 
1099; Newport v. Newport, 5 W. 114, 31 P. 428; Scott v. McNeal, 5 W. 
309, 31 P. 873; Webster v. Seattle Trust Co., 7 W. 642, 33 P. 970, 35 P. 
1082; In re Wilbur’s Estate, 8 W. 35, 35 P. 407. 
5300.—PROBATE RECORDS. There shall! be kept in the office ot the clerk 
of the superior court the following books of record of probate matters: First, a 
journal, in which shall be entered all orders, decrees and judgments made by. 
the court, or the judge thereof, and the minutes of the court in probate proceed- 
ings. Second, a record of wills, i in which shall be recorded all wills admitted to 
probate. Third, a record of letters testamentary and of administration, in which 
all letters testamentary and of administration shal] be recorded. Fourth, a re- 
cord of bonds, in which all bonds and obligations required by law to be approved 
by the court or judge in matters of probate shall be recorded. Fifth, a record 
of petitions, in which all petitions for orders of sale of real estate shall be re- 
corded. Sixth, a record of claims, in which at least one page shall be given to 
each estate, or case, wherein shall be entered, under the title of each estate or 
case, in separate columns properly ruled— —(1) the names of claimants against 
the estate; (2) the date of Ali ling proof of claim; (3) the amount claimed; (4) the 
amount allowed ; (5) the date of allowance; (6) the nature of the claim ; (7) the 
amount paid ;(8) number of the vouchers for each payment ;(9) the date of filing the 
voucher. Seventh, a memorandum of the files, in which at least one page shall 
be given to each estate or case, wherein shall ‘be noted each paper filed in the 
case, except proof of claims and vouchers noted in record of claims, and the date 
of filing each paper. Eight, a record of marriages, in which certificates of all 
marriages solemnized in the county shall be recorded. 1891, 380, 2; 2 H. 846. 
5301. -ENUMERATION OF AT CHAMBERS. The judges of the superior 
courts may, at chambers, appoint appraisers, receive inventories and accounts, 
suspend the powers of executors, administrators or guardians in the cases allow- 
ed by law, grant letters of administration or guardianship, approve claims and 
bonds, and direct the issuance of all writs and proces: necessary in the exercise 
of their powers. 1891, 94, 15; 2 H. 847. 
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CHAPTER 378. 
MANNER OF BRINGING PERSONS INTO COURT. 


5302.—-CITATION. Whenever personal notice is required to be given tu aay 
party to a proceeding in matters of probate, and no other mode of giving notice 
is prescribed, it shall be given by citation issued from the court, signed by the 
clerk and under the seal of the court, directed to the sheriff of the proper county, 
requiring hiin to cite such person to appear before the court or judge, as the case 
may be, at a time and place to be named in such citation. In the body of the 
citation shall be briefly stated the nature or character of the proceedings. 1891, 
381, 3; 2 H. 848. 

5303.—SERVICE AND RETURN OF CITATION. The officer to-whom the 
citation is directed, shall serve it by delivering a copy to the person or persons 
named therein, and shall return the original to the court according to its direc- 
tion, endorsing thereon the time and manner of service. C. 1881, 1312; 2 H. 
849. 

5304.—TIME FOR ANSWER. In all cases in which citations are issued 
from the superior court in probate proceedings, they shall be served at least ten 
days before the term at which they are made returnable, except when issued from 
the court in cases where the law requires the judge to issue them upon his own mo- 
tion, and he does so issue them; and in such cases they shall be served in suffic- 
ient time to allow the person served to be in attendance on the court. 1891, 381, 
4; 2H. 850. 


CHAPTER 374. 


VENUE OF PROBATE PROCEEDINGS. 


53805.—WHEN LETTERS TESTAMENTARY, ETC., ARE GRANTED. 

Wills shall be proved and letters testamentary or of administration shall be 
ranted: | . 

1. In the county of which deceased was a resident or had his place of abode 

at the time of his death. 

2. In the county in which he may have died, leaving estate therein, and not 
being a resident of the state. 

3. In the county in which any part of his estate may be, he having died out 
of the state, and not having been a resident thereof at the time of his death. C. 
1881, 1840; 2 H. 851. 

Territory v. Klee, 1 W. 183, 23 P. 417; Hanford v. Davies, 1 W. 476, 25 
P. 329. 

5306.—SAME. When the estate of the deceased is in more than one county, 
he having died out of the state, and not having been a resident thereot at the 
time of his death, the probate court of that county in which application is first 
made for letters testamentary or of administration, shall have exclusive jurisdic- 
tion of the settlement of the estate. C. 1881, 1341; 2 H. 852. 

Territory v. Klee, above. 

53807.—VENUE SAME IN SUBSEQUENT PROCEEDINGS. All orders, 
settlements, trials and other proceedings in probate shall be had or made in the 
county in which letters testamentary or of administration were granted. 1891, 
381, 5; 2 H. 853. 

Reese v. Murnan, 5 W. 373, 31 P. 1027. 


CHAPTER 375. 
EXECUTION AND CONSTRUCTION OF WILLS. 


5308.—-WHO MAY DEVISE. Every person who shall have attained the ago 
of majority, of sound mind, may by last will devise all his or her estate, real and 
personal. C. 1881, 1318; 1 H. 1458. 

53809.—REQUISITES. Every will shall be in writing, signed by the testator 
or testatrix, or by some other person under his or her direction in his presence, 
and shall be attested by two or more competent witnesses, subscribing their 
names to the will in the presence of the testator. C. 1881, 1319; 1 H. 1459. 

In re Harris’ Estate, 10 W. 555, 39 P. 148. 
5310.—SIGNER OF TESTATOR’S NAME MUST WITNESS. Every per- 
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son who shall sign the testator’s or testatrix’s name to any will by his or her 
direction, shall subscribe his own name as a witness to such will, and state that 
he subscribed the testator’s name at his request. C. 1881, 13820; 1H. 1460. 
5311.—HOW WRITTEN WILL MAY BE{REVOKED. No will in writing, 
except in cases hereinafter mentioned, nor any part thereof, shall be revoked ex- 
cept by a subsequent will in writing, or by burning, cancelling, tearing or oblit- 
erating the same, by the testator or testatrix, or in his or her presence, or by his 
or her consent or direction. C. 1881, 1821; 1H. 1461. 
Mason v. McLean, 6 W. 31, 3 P. 1006. ; 
5312.—-WHEN SUBSEQUENT MARRIAGE REVOKKES. If, after making 
any will, the testator shall marry and the wife shall be living at the time of the 
death of the testator, such will shall be deemed revoked, unless provision shall 
have been made for her by marriage settlement, or unless she be provided for in the 
will, or in such way mentioned therein as to show an intention not to make such 
provision, and no other evidence to rebut the presumption of revocation shall be 
received. C. 1881, 1822; 1 H. 1462. 
5313.—BOND TO CONVEY DOES NOT REVOKE. A bond, covenant or agree- 
ment made for a valuable consideration by a testator to convey any property, de- 
vised or bequeathed in any last will previously made, shall not be deemed a revo- 
cation of such previous devise or bequest, but such property shall pass by the 
devise or bequest, subject to the same remedies on such bond, covenant or agree- 
ment, for specific performance or otherwise, against devisees or legatees, as 
might be had by law against the heirs of the testator or his next of kin, if the 
same had descended to him. C. 1881, 1323; 1H. 1463. 
5314.—CHARGE OR INCUMBRANCE DOES NOT REVOKE. A charge 
or incumbrance upon any real or personal estate for the purpose of securing the 
ayment of money, or the performance of any covenant or agreement, shall not 
be deemed a revocation of any will relating to the same estate, previously exe- 
cuted. The devises and legacies therein contained shall pass and take effect, 
subject to such charge or incumbrance. C. 1881, 1824; 1 H. 1464. 
5315.—VOID AS TO CHILD NOT NAMED. If any person make his last 
will and die, leaving a child or children, or descendants of such child or chil- 
dren, in case of their death, not named or provided for in such will, although 
born after the making of such will, or the death of the testator, every such testa- 
tor so far as he shall] regard such child or children or their descendants, not pro- 
vided for, shall be deemed to die intestate, and such child or children or their 
descendants, shall be entitled to such proportion of the estate of the testator, 
real and personal, as if he had died intestate, and the same shall be assigned to 
them and all the other heirs, devisees and legatees shall refund their proportion- 
al part. C. 1881, 1825; 1 H. 1465. 
Brown v. Bower, 5 W. 225, 31 P. 598; In re Barker’s Estate, 5 W. 390, 31 
P. 976; Mason v. McLean, above; Hill v. Hill, 7 W. 409, 85 P. 360; Web- 
ster v. Seattle Trust’Co., 7 W. 642, 33 P. 970, 35 P. 1082. 
5316.—ADVANCEMENT TO CHILD NOT NAMED— EFFECT. IE£ such 
child or children, or their descendants, shall have an equal proportion of the 
testator’s estate bestowed on them in the testator’s lifetime, by way of advance- 
ment, they shall take nothing by virtue of the provisions of the preceding sec- 
tions. C. 1881, 1326; 1 H. 1466. 
5317.—DESCENDANTS OF DECEASED DEVISEE. When any estate 
shall be devised to any child, grandchild or other relative of the testator, and 
such devisee shall die before the testator, leaving lineal descendants, such de- 
scendants shall take the estate, real and personal, as such devisee would have 
done in case he had survived the testator. C. 1881, 1827; 1 H. 1467. 
In re Rerton’s Estate, 10 W. 533, 39 P. 145. 
5318.—WHEN REVOCATION OF SECOND REVIVES FIRST. If, after 
making any will, the testator shall duly make and execute a second will, the 
destruction, cancelling or revocation of such second will shall not revive the first 
will unless it appears by the terms of such revocation that it was his intention 
to revive and give effect to the first will, or unless he shall duly republish his 
first will. C. 1881, 13828; 1 H. 1468. 
5319.—VALIDITY OF NUNCUPATIVE. No nuncupative will shall be good 
when the estate bequeathed exceeds the value of two hunderd dollars, unless the 
same be proved by two witnesses, who were present at the making thereof, and 
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it be proven that the testator, at the time of pronouncing the same, did bid some 
person present to bear witness that such was his will, or to that effect, and such 
nuncupative will was made at the time of the last sickness, and at the dwelling 
house of the deceased, or where he had been residing for the space of ten days or 
more, except where such person was taken sick from home and died before his 
return. Nothing herein contained shall prevent any mariner at sea, or soldier 
in the military service from disposing of his wages or other personal property 
by nuncupative will. C. 1881, 1329; 1 H. 1469. 

5320.—PROOF. No proof shall be received of any nuncupative will, unless 
it be offered within six months after speaking the testamentary words, nur unless 
the words, or the substance thereof, be first committed to writing, and a citation 
issued to the widow or next of kin of the deceased that they may contest the will 
if they think proper. C. 1881, 1330; 1 H. 1470. 

§321.—DEVISES TO WITNESSES, ETC. All beneficial devises, legacies 
and gifts whatever, made or given in any will toa subscribing witness thereto, 
shall be void unless there are two other competent witnesses to the same, but a 
mere charge on the estate of the testator for the payment of debts shall not pre- 
vent his creditors from being competent witnesses to his will. If such witness, 
to whom any beneficial devise, legacy or gift may have been made or given, 
would have been entitled to any share in the testator’s estate, in case the will is 
not established, then so much of the estate as would have descended or would 
have been distributed to such witness, shall be saved to him, as will not exceed 
the value of the devise or bequest made to him in the will; and he may recover 
the same from the devisees or legatees named in the will in proportion to and out 
of the parts devised and bequeathed to him. C. 1881, 1831; 1H. 1471. 

5322.—DEVISE OF LAND. Every devise of land in any will shall be con- 
strued to convey all the estate of the devisor therein, which he could lawfuly 
devise, unless it shall clearly appear by the will that he intended to convey a 
less estate. C. 1881, 13832; 1 H. 1472. 

5323.—ESTATE FOR LIFE—REVERSION. If any person, by last will, de- 
vise any real estate to any person for the term of such person’s life, such devise 
vests in the devisee an estate for life, and without the remainder is specially de- 
vised to the heirs of said devisee, it shall revert to the heirs at law of the testa- 
tor. C. 1881, 1333; 1H. 1473. 

53824.—INCLUDES AFTER ACQUIRED RIGHTS. Any estate, rights or in- 
terest in lands acquired by the testator after the making of his or her will, shall 
pass thereby, and in like manner as if it passed at the time of making the will, 
if such shall manifestly appear by the will to have been the intention of the 
testator. C. 1881, 1334; 1 H. 1474. 

5325.—CONTRIBUTION FOR DEVISE TAKEN ON EXECUTION. When > 
any testator in his last will shall give any chattel or real estate to any person, 
and the same shall be taken in execution for the payment of the testator’s debts, 
then all the other legatees, devisees and heirs, shall refund their proportional 
part of such loss to such person from whom the bequest shall be taken. C. 1881, 
1335; 1 H. 1475. 

53826.—WHEN CGURT MAY ENFORCE CONTRIBUTION. When any de- 
visees, legatees or heirs shall be required to refund any part of the estate received 
by them, for the purpose of making up the share, devise or legacy of any other 
devisee, legatee or heir, the superior court, upon the petition of the person en- 
titled to contribution or distribution of such estate, may order the same to he 
made, and enforce such order. C. 1881, 13836; 1 H. 1476. 

5327.—““WLLL”’? CONSTRUED. The term ‘‘will,’’ as used in this act, shall 
ae construed as to include all codicils attached to any will. C. 1881, 1337; 
1 H. 1477. 

5328.—REGARD TO INTENT OF TESTATOR. All courts and others con- 
cerned in the execution of last wills, shall have due regard to the direction of 
the will, and the true intent and meaning of the testator in all matters brought 
before them. C. 1881, 1338; 1 H. 1478. 

5329.—-WORDS CONSTRUED. Words in this chapter contained, or in this 
act which impart the singular number only, may also be applied to the plural 
of persons and things, and words imparting the masculine gender only, may be 
extended to females also when such construction shall be necessary. C. 1881, 
1339; 1 H. 1479. 
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CUSTODY AND PROOF OF WILLS. 


5330.—ENCLOSURE AND DEPOSIT. Any last will and testament in writ- 
ing, being enclosed in a sealed envelope or wrapper, and having endorsed there- 
on the name of the testator or testatrix, and his or her place of residence, and 
the day when and the person by whom it is delivered, may be deposited by the 
person making the same, or by any person for him, in the office of the clerk of 
the superior court, in the county where the maker resides, and such clerk of 
court shall receive and safely keep the same in a place to be provided therefor 
and to be marked and designated as the ‘‘Files of Wills,’? and shall give a cer- 
tificate of deposit thereof to the person so depositing the same, and said will 
shall be surrendered and redelivered to the maker, or to such person as may be 
designated by the written order of the maker upon a surrender of such certificate. 
1893, 49, 1. 

5331.—DELIVERY TO TESTATOR, ETC.—OPENING AFTER DEATH. 
Such will when so deposited shall, during the lifetime of the testator or testa- 
trix, be delivered only to himself or herself, or to some person by the maker au- 
thorized by order in writing, duly signed, executed and acknowledged before a 
notary public or other qualified officer in the same manner as is required by the 
laws of this state in the execution of instruments for the conveyance of real 
property, and upon the surrender of such certificate; and after the death of the 
maker said will shall be opened in public before witnesses by the judge of said 
court and may be retained therein for probate if necessary. 1893, 49, 2. 

§3832.—FAILURE TO DELIVER TO. SUPERIOR COURT—PENALTY. 
Any person having the custody or control of any will, shall, within thirty days 
after he shall have received knowledge of the death of the testator or testatrix, 
deliver said will into the superior court which has jurisdiction, or to the person 
named in said will as executor; and any person who shall willfully fail or neg- 
lect to deliver any such will in accordance with the provisions of this section, 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine not exceeding one thousand dollars or by imprisonment in 
the county jail for a period not exceeding six months or by both such fine and 
imprisonment. 18938,, 49, 3. See § 6211. - 

5333.—-WHEN EXECUTOR MUST PRODUCE. Any person namec as ex- 
ecutor in any will shall, within thirty days after he has knowledge that he is ex- 
ecutor, present the will, if in his possession, to the superior court which has 
jurisdiction. C. 1881, 1848; 2 H. 855. 

53384.—EXECUTOR MUST PETITION FOR PROBATE, OR DECLINE. 
An executor named in the will may decline to act by filing a written renuncia- 
tion at the time of filing said will; but if he intends to accept, he shall present 
with the will a petition praying that the will be admitted to probate and that 
letters testamentary be issued to him. C. 1881, 1344; 2 H. 856. 

5335.—LIABILITIES FOR VIOLATING LAW. Any person violating 
either of the next three preceding sections, without reasonable excuse, shall be 
liable to every person interested in the will for damages caused by such neglect. 
1891, 382,6; 2 H. 857. 

5336.—PETITION FOR PRODUCTION AND PROBATE. Any person 
named as an executor in a will, not having the same in his possession, may pe- 
tition the court of proper jurisdiction for an order to have the same produced, 
that it may be admitted to probate, and that letters testamentary may be is- 
sued te him. C. 1881, 1346; 2 H. 858. 

5337..-OTHER INTERESTED PERSON MAY PETITION. Any person 
having an interest in the will, may in like manner present a petition praying 
that it may be required to be produced and admitted to probate. C. 1881, 1347; 
2H. 859. 

5338.—COURT MAY COMPEL PRODUCTION. The said court may com- 
pel by citation and attachment any person in whose possession any will may be, 
to produce it in court at such time as the court may order. C. 1881, 1348; 2 
H. 860. 
5339.—APPLICATIONS AT CHAMBERS—ORDERS. aed for the 


probate of a will, or for letters testamentary, may be made to the judge of the 
iss 
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superior court in vacation and he may also at any time issue all necessary orders 
and process to enforce the production of any will. C. 1881, 1349; 2 H. 861. 

5340.—CERTIFICATE OF PROBATE OR REJECTION. When any will is 
exhibited to be proven, the court may immediately receive the proof and grant a 
certificate of probate, or 1f such will be rejected, issue a certificate of rejection. 
C. 1881, 1350; 2 H. 862. 

53841.—TESTIMONY OF ABSENT WITNESSES. If any witness be pre- 
vented by sickness from attending at the time when any will may be produced 
for probate, or reside out of the state or more than thirty miles from the place 
where the will is to be proven, such court may issue a commission, annexed to 
such will, and directed to any judge, justice of the peace or mayor, or other per- 
son, empowering him to take and certify the attestation of such witness. C. 
1881, 1351; 2 H. 863. 

5342.—EFFECT OF SUCH TESTIMONY. If such witness appear before 
such officer and make oath or affirmation that the testator signed the writing 
annexed to such commission, as his last will, or that some other person signed 
it by his direction and in his presence, that he was of sound mind, that the wit- 
ness subscribed his name thereto in presence of the testator, the testimony so 
taken shall have the same force as if taken before the court. C. 1881, 13852; 2 
H. 864. 

5343.—PROOF BY ONE WITNESS. When one of the witnesses to such 
will shall be examined and the other witnesses are dead, insane, or their resi- 
dence unknown, then such proof shall be taken of the handwriting of the testa- 
tor, and of the witnesses dead, insane, or residence unknown, and of such other 
circumstances as would be sufficient to prove such will. C. 1881, 1353; 2 H. 865. 

In re Harris’ Estate, 10 W. 555, 39 P. 148. 

53844.—PROOF BY HANDWRITING, ETC. If it shall appear to the satis- 
faction of the court that all the subscribing witnesses are dead, insane or their 
residence unknown, the court shall take and receive such proof of the handwrit- 
ing of the testator and subscribing witnesses to the will, and of such other facts 
ane circumstances as would be sufficient to prove such will. C. 1881, 1354; 2 

. 866. 

5345.—TESTIMONY WRITTEN, SIGNED AND CERTIFIED. All the 
testimony adduced in support of the will shall be reduced to writing, signed by 
a witnesses and certified by the judge of the superior court. C. 1881, 1355; 2 

. 867. 

5846.—RECORD AFTER PROBATE. All wills shall be recorded in a book 
kept for that purpose, within thirty days after probate, and the originals shall 
be carefully filed. C. 1881, 13856; 2 H. 868. 

5347.—WHEN ADMISSIBLE IN EVIDENCE. Every will proved accord- 
ing to the provisions of this chapter, recorded and certified by the judge of the 
superior court and attested by the seal of said court, may be read as evidence 
without any further proof. C. 1881, 1357; 2 H. 869. 

5348.—CERTIFIED COPIES ADMISSIBLE IN EVIDENCE. The record 
of any will made, proved and recorded as aforesaid, and the exemplification 
of such record by the clerk in whose custody the same may be, shall be received as 
evidence, and shall he as effectual in all cases as the original would be if produc- 
ed and proven. 1891, 382, 7; 2 H. 870. 

5349.—WHEN RECORDED IN OTHER COUNTIES. In all cases where 
lands devised by last will are situated in different counties, a copy of such will 
shall be recorded in the county auditor’s office in each county within six months 
after probate. C. 1881, 1859; 2 H. 871. 

5350.— PETITION TO CONTEST OR ESTABLISH. If any person inter- 
ested in any will shall appear within one year after the probate or rejection 
thereof, and by petition to the superior court having jurisdiction contest the val- 
idity of said will, or pray to have the will proven which has been rejected, he 
shall file a petition containing his objections and exceptions to said will, or to 
the rejection thereof. Issues shall be made up, tried and determined in said 
court respecting the competency of the deceased to make last will and testament, 
or respecting the execution by the deceased of such last will and testament un- 
der restraint or under [undue] influence or fraudulent representations, or for any 
other cause affecting the validity of such will. 1891, 382, 8; 2 H. 872. 

In re Renton’s Estate, 10 W, 533, 39 P, 145. 
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5351.—INTERESTED PARTIES MUST BE CITED. Upon the filing of the 
petition referred to in the next preceding section a citation shall be issued to the 
executors who have taken upon them the execution of the will, or to the admin- 
istrators with the will annexed, and to all legatees named in the will residing in 
the state or to their guardians if any of them are minors, or their personal rep- 
resentatives if any of them are dead, requiring them to appear before the court 
on a day therein specified, to show cause why the petition should not be grant- 
ed. 1891, 382, 9; 2H 873. 

5352.—WHEN PROBATE IS FINAL. If no person ghall appear within the 
time aforesaid, the probate or rejection of such will shall be binding, save to in- 
fants, married women, persons absent from the United States, or of unsound 
mind, a period of one year after their respective disabilities are removed. C. 
1881, 1862; 2 H. 874. 

538538.—-TESTIMONY OF DECEASED, ETC., WITNESS ADMITTED. In 
all trials respecting the validity ofa will, if any subscribing witness be deceased, 
or cannot be found, the oath of such witness, examined at the time of probate, 
may be admitted as evidence. C. 1881, 1863; 2 H. 875. 

53854.—-PROBATE REVOKED. If, upon the trial of said issue, it shall be 
decided that the will is for any reason invalid, or that it is not sufficiently proved 
to have been the last will of the testator, the will and probate thereof shall be 
annulled and revoked. C. 1881, 1364; 2 H. 876. 

53855.—EFFECT OF REVOCATION UPON EXECUTOR, ETC. Upon the 
revocation being made, the powers of the executor or administrator with the will 
annexed, shall cease, but such executor or administrator shall not be liable for 
any act done in good faith previous to service of written notice of intention to 
contest said will. C. 1881, 1865; 2 H. 877. 


5356.—COSTS, ETC., PAID BY LOSING PARTY. The fees and expens- 
es shall be paid by the losing party. If the probate be revoked or the will an- 
nulled, the party who shall have resisted such revocation shall pay the cost and 
expenses of proceedings out of the property of the deceased. C. 1881, 1366; 2 
H. 878 


5357.—ESTABLISHING LOST OR DESTROYED. Whenever any will be 
lost or destroyed, by accident or design, the superior court shall have power to 
take proof of the execution and validity of the will, and to establish the same, no- 
tice to persons interested having first been given; such proof shall be reduced to 
writing and signed by the witnesses. But no will shall be allowed to be proved 
as a lost or destruyed will, unless the same shall be proved to have been in exis- 
tence at the time of the death of the testator, or be shown to have been fraudu- 
lently destroyed in the lifetime of the testator, nor unless its provisions shall be 
clearly and distinctly proved by at least two credible witnesses. C. 1881, 1367; 
2 H. 879. 

Jn re Harris’ Estate, 10 W. 555, 39 P. 148. 


5358.—DECREE—RECORD—LETTERS TESTAMENTARY. When any 
such will shall be established, the provisions thereof shall be distinctly stated 
in the judgment establishing it, and a copy of such decree shall be certified by 
the clerk, under the seal of the court; and such copy, together with the testi- 
mony upon which the decree is founded, shall be recorded as other wills are re- 
quired to be recorded, and letters testamentary orof administration, with the 
will annexed, shall be issued thereon in the same manner as upon wills produced 
and duly proved. 1891, 382, 10; 2 H. 880. 


5359. RESTRAINING ORDER. If, before or during the pendency of an 
application to prove a lost or destroyed will, letters of administration be granted 
on the estate of the testator, or letters testamentary of any previous will of the 
testator be granted, the court shall have authority to restrain the administrators 
or executors so appointed from any acts or proceedings which would be injurious 
to the legatees or devisees claiming under the lost or destroyed will. C. 1881, 
1369; 2 H. 881. 


5360.—PROBATE OF FOREIGN. Wills probated in any other state or ter- 
ritory of the United States, or in any foreign country or state, shall be admitted 
to probate in this state on the production of a copy of such will and of the orig- 
inal record of probate thereof, authenticated by the attestation of the clerk of the 
court in which such probation was made; or if there be no clerk, by the attesta- 
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tion of the judge thereof, and by the seal of office of such officers, if they have a 
seal. C. 1881, 1370; 2 H. 882. 
5361.—FOREIGN MADE EFFECTUAL AS DOMESTIC. All provisions 
of law relating to the carrying into effect of domestic wills after probate, shall, 
so far as applicable, apply to foreign wills admitted to probate in this state as 
contemplated in the preceding section. C. 1881, 1871; 2 H. 883. 
Dunn v. Peterson, 4 W. 170, 29 P. 998. 


CHAPTER 377. 


LETTERS TESTAMENTARY AND OF ADMINISTRATION, AND BONDS OF 
EXECUTORS AND ADMINISTRATORS. 


53862.—-WHEN AND TO WHOM GRANTED. After the probate of any 
will, letters testamentary shall be granted to the persons therein appointed exec- 
utors. Ifa part of the persons thus appointed refuse to act, or be disqualified, 
the letters shall be granted to the other persons appointed therein. If all such 
persons refuse to act, letters of administration with the will annexed, shall be 
granted to the person to whom administration would have been granted if there 
had been no will. C. 1881, 1372; 2 H. 884. | 

Dunn v. Peterson, 4 W. 170, 29 P. 998. 

5363.—OBJECTIONS TO GRANTING. Any person interested in a will may 
file objections in writing to the granting of letters testamentary, to the persons 
named as executors, or any of them, and the objection shall be heard and de- 
termined by the court. C. 1881, 1373; 2 H. 885. 

53864.—-WHEN EXECUTOR IS A MINOR. If the executor be a minor, or 
absent from the state, letters of administration with the will annexed shall be 
granted during the time of such minority or absence, to some other person, unless 
there be another executor, who shall accept the trust, in which case the estate 
shall be administered by such other executor, until the disqualification shall be 
removed, when such minor, having arrived at full age, or such absentee shall be 
admitted as joint executor with the former. C. 1881, 1374; 2 H. 886. 

53865.—WILL REVOKES PREVIOUS LETTERS. If, after letters of ad- 
ministration are granted, a will of the deceased be found, and probate thereof be 
granted, the letters shall be revoked and letters testamentary or of administra- 
tion with will annexed, shall be granted. C. 1881, 1375; 2 H. 887. 

5866.—SETTING ASIDE WILL REVOKES LETTERS. If, after a will 
has been found and letters thereon granted, the will shall afterwards be set aside, 
the letters shall be revoked, and letters of administration granted on the goods 
unadministered. C. 1881, 13876; 2 H. 888. 

5867.—MARRIAGE ANNULS POWERS OF EXECUTRIX, ETC. If 
any executrix or administratrix marry, her husband shall not thereby acquire 
any interest in the effects of her testator or intestate, nor shall the administra- 
tion thereby devolve on him, but the marriage shall extinguish her powers and 
the letters be revoked. C. 1881, 1877; 2 H. 889. 

53868.—REVOCATION BY THE COURT. Ifan executor or administra- 
tor become of unsound mind, or be convicted of felony or infamous crime, or be- 
come an habitual drunkard, or otherwise incapable of or unsuitable for execu- 
ting the trust reposed in him, or so fail to discharge his official duties, or waste 
or mismanage the estate, or so act as to endanger any co-executor or co-adminis- 
trator, the superior court upon complaint in writing made by any person inter- 
ested, supported by affidavit, and due notice given to the person complained of, 
shall hear the complaint, and if found to be just, shall revoke the letters granted. 
C. 1881, 1378; 2 H. 890. 

53869.—EXECUTOR OF EXECUTOR. No executor of an executor, shall, as 
such, be authorized to administer upon the estate of the first testator, but on the 
death of the sole or surviving executor of any last will, letters of administration 
with the will anexed, of the estate of the first testator left unadministered, shall 
be issued. C. 1881, 1379; 2 H. 891. 

5870.—PART OF EXECUTORS NAMED HAVE FULL POWERS. When 
all the executors named shall not be appointed by thecourt, such as are appoint- 
ed shall have the same authority to perform every act, and discharge every trust 
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required by the will, and their acts shall be aseffectual for every purpose as if 
all were appointed and should act together. C. 1881, 1880; 2 H. 892. 

53871.—POWERS OF ADMINISTRATORS WITH WILL ANNEXED. Ad- 
ministrators with the will annexed shall have the same authority as the executor 
named in the will would have had, and their acts shall be as effectual for every 
purpose. C. 1881, 1381; 2 H. 893. 

Ward v. Moorey, 1 W. T. 104; Burch v. McDaniel, 2 W. T. 58, 3 P. 586. 

5372.—-LETTERS SIGNED AND SEALED. Letters testamentary and of ad- 
ministration with the will annexed shall be signed by the clerk of the superior 
court, and be under the seal of the court, and a copy of the will shall be attach- 
ed to the letters. C. 1881, 1382; 2 H. 894. 

5373.—AFFIDAVIT AS TO OTHER WILLS. Every administrator with 
the will annexed, and executor at the time letters are granted him, shall make 
an affidavit that he knows of no other and subsequent will of the deceased. C. 
1881, 1883; 2 H. 895. : 

5374.—RECORD OF LETTERS. The clerk shall record, in a well bound 
book kept for that purpose, all letters testamentary and of administration before 
they are delivered to the executors or administrators, and shall certify on such 
letters that they have been so recorded. 1891, 383, 11; 2 H. 896. 

5375. —COPIES IN EVIDENCE. Copies of such ‘letters, or copies of the 
records thereof, certified by the clerk, and under the seal of the superior court, 
shall be received as evidence in any court in this state. 1891, 383, 12; 2 H. 897. 

5376. —FORM OF LETTERS TESTAMENTARY. Letters testamentary to 
be issued to executors under the provisions of this act, may be in the following 
form: 

State of Washington, County of........ ; 

In the superior court of............ 

Whereas the last will of A B deceased, was on the....day of...., A. D.,.... 
duly exhibited, proven and recorded in our said superior court, a copy of which 
is hereto annexed; and whereas it appears in and by said will, that C D is ap- 
pointed executor thereon, now therefore, know all men by these presents, that 
we do hereby authorize the said C D to execute said will eorne to law. 

Witness my hand and the seal of said court this... day of...., A. D., 18... 
C. 1881, 1880; 2 H. 898. 

5377.—FORM OF, WITH WILL ANNEXED. Letters of administration 
with the will annexed, may be substantially in the following form: 

State of Washington, County of......... 

In the superior court of the county of ........ 

The last will of A B, deceased, a copy of which is hereunto annexed, having 
been proved and recorded in the said superior court, and...., (as the case may. 

.» C D is hereby appointed administrator with the will annexed. 

Witness my hand and the seal of said court this....day of...., A. D.,18.... 
C. 1881, 13887; 2 H. 899. 

5378.—--WHO MAY TAKE LETTERS OF ADMINISTRATION. Adminis- 
tration of the estate of a person dying intestate, shall be granted to some one or 
more of the persons hereinafter mentioned, and they shall be respectively enti- 
tled in the following order: 

1. The surviving husband, or wile, or such person as he or she may request 
to have appointed. 

2. The next of kin in the following Belen First, child or children; Second, 
father or mother; Third, brothers or sisters; Fourth, grandchildren. 

3. To one or more of the principal creditors: Provided, Thatif the persons 
so entitled or interested shall neglect for more than forty days after the death 
of the intestate to present a petition for letters of administration, or if there be 
no relatives or next of kin, or if the heirs or one or more of the principal credit- 
ors, in writing, waive their right to administration, or if there be no principal 
creditor or creditors, then the superior court or judge may appoint any suitable 
and competent person to administer such estate. C. 1881, 1888; 2 H. 900 

53879.—HOW APPLIED FOR. Application for letters of administration 
shall be made by petition in writing, signed by the applicant or his attorney, 
and filed in the superior court, which petition shall set forth the facts essential 
to giving the court jurisdiction of the case, and such applicant, at the time of 
making such application, shall make an affidavit stating, to the best of his 
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knowledge and belief, the names and places of residence of the heirs of the de- 
ceased, and that the deceased died without a will. C. 1881, 1889; 2 H. 901. 
53880.—LETTERS DE BONIS NON. A similar affidavit, with such varia- 
tions as the case may require, shall be made by administrators of the goods 
remaining unadministered, and by administrators during the time of a contest 
about a will, or the granting of letters of administration. C. 1881, 1890; 2 H. 902. 
5381.—NOTICE OF APPLICATION. When a petition praying for letters of 
administration is filed, the clerk must give notice thereof, by causing notices to 
be posted in at least three public places in the county, one of which must be at 
the place where the court is held, containing the name of the decedant, the 
name of the applicant and the time at which the applicant will be heard. Such 
notice must be given at least ten days before the hearing. 1883, 29, 1; 2 H. 903. 
5382.—FORM OF LETTERS OF ADMINISTRATION. Letters of adminis- 
tration shall be signed by the clerk, and be under the seal of the court, and may 
be substantially in the following form: 
State of Washington, County of......... 

Whereas A B, late of...., on or about the....day of....A. D.,...., died in- 
testate, leaving at the time of his death, property in this state subject to admin- 
istration. Now, therefore, know all men by these presents, that we do hereby 
appoint........ administrator upon said estate, and hereby authorize him to ad- 
minister the same according to law. 

Witness my hand and the seal of said court this....day of...., A. D., 18... 
C. 1881, 1392; 2 H. 904. 

5383.—OATH OF EXECUTOR OR ADMINISTRATOR. _ Before letters 
testamentary or of administration are issued to the executor or administrator he 
must take and subscribe an oath before some person authorized to administer 
oaths, that he will perform according to law, the duties of his trust as executor 
or administrator, which oath must be attached to and recorded with the letters. 
C. 1881, 1393; 2 H. 905. 

5384.—BOND. Every person to whom letters testamentary or of administra- 
tion are directed to issue must before receiving them, execute a bond to the State 
of Washington with two or more sufficient sureties to be approved by the judge. 
In form the bond must be joint and several, and the penalty must not be less than 
twice the value of the personal property, and twice the probable value of the an- 
nual rents, profits and issues of the real property belonging to the estate; which 
values must be ascertained by the judge by examining on oath the party apply- 
ing, and any other persons. C. 1881, 1894; 2 H. 906. 

5885.—CONDITIONS OF BOND. The bond must be conditioned that the 
executor or administrator shall faithully execute the duties of the trust accord- 
ing to law. C. 1881, 1396; 2 H. 907. 

5386.—ADDITIONAL BOND TO SELL REAL ESTATE. The judge must 
require an additional bond, whenever the sale of any real estate belonging to an 
estate is ordered by Lim; but no such additional bond must be required when it 
satisfactorily appears to the court, that the penally of the bond given, before re- 
ceiving letters, or of any bond given in place thereof, is equal to twice the value 
of the personal property remaining in or that may come into the possession of 
the executor or administrator, including the annual rents, profits and issues of 
real estate and twice the probable amount to be realized on the sale of the real 
estate ordered to be sold. C. 1881, 1895; 2 H. 908. 

5387.—SEPARATE BOND FOR EACH. When two or more persons are 
appointed executors or administrators, the judge must require and take a sepa- 
rate bond from each of them. C. 1881, 1897; 2 H. 909. 

§388.—SUCCESSIVE RECOVERIES ON BONDS. The bond shall not be 
void upon the first recovery, but may be sued and recovered upon from time to 
time, by any person aggrieved in his own name, until the whole penalty is ex- 
hausted. C. 1881, 1398; 2 H. 910. 

Bartels v. Gove, 4 W. 632, 30 P. 675. 

5389.—QUALIFICATION OF SURETIES. In all cases where bonds or un- 
dertakings are required to be given under this title the sureties must possess the 
qualifications and justify thereon in the same manner as required for bail upon 
an arrest, and the certificate thereof must be attached to and filed and recorded 
with the bond or undertaking. All such bonds or undertakings must be ap- 
proved by the judge before being filed or recorded. 1891, 383, 13; 2 H. 911. 
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5390.—JUSTIFICATION—ADDITIONAL BOND. Before the judge ap- 
proves any bond required under this title, and after its approval, he may of his 
own motion, or upon the motion of any person interested in the estate, supported 
by affidavit ‘that the sureties, or some one or more of them are not worth as 
much as they have justified to, order a citation to issue, requiring such sureties 
to appear before him at a designated time and place, to be examined touching 
their property and its value; and the judge must, at the same time, cause no- 
tice to be issued to the executor or administrator, requiring his appearance on 
the return of the citation, and on its return he may examine the sureties and 
such witnesses as may be produced touching the property of the sureties and its 
value; and if upon such examination he is satisfied that the bond is insufficient 
he must require sufficient additional security. C. 1881, 1400; 2 H. 912. 

5391.—DISCHARGE OF FORMER SURETIES. Such additional bond 
when given and approved, shall discharge the former sureties from any liability 
arising from the misconduct of the principal after the filing of the same, and 
such former securities shall only be liable for such misconduct as happened prior 
to the giving such new bond. C. 1881, 1401; 2 H. 913. 

5892.—POWERS CEASE IF SUFFICIENT SECURITY NOT GIVEN. If 
sufficient security is not given within the time fixed by the judge’s order the 
right of such executor or administrator to the administration shall cease, and 
the person next entitled to the administration on the estate, wko shall execute a 
sufficient bond must be appointed to the administration. C. 1881, 1402; 2 H. 
914. 

5393.—WHEN BOND DISPENSED WITH. When it is expressly provided 
in the will that no bond shall be required of the executor, letters testamentary 
may issue and sale of real estate be made and confirmed without any bond, un- 
less the court for good cause require one to be executed, but the executor may at 
any time afterwards, if it appear from any cause necessary or proper, be required 
to file a bond, as in other cases. CC. 1881, 1408; 2 H. 915. 

5394.—APPLICATION FOR ADDITIONAL SECURITY. Any person in- 
terested in an estate may, by verified petition, represent to the judge that the 
sureties of the executor or administrator thereof have become or are becoming 
insolvent, or that they have removed, or are about to remove, from the state. or 
from any other cause the bond is insufficient, and ask that further security be 
required. 1891, 383, 134; 2 H. 916. 

5395.—CITATION—SERVICE. If the judge is satisfied that the matter re- 
quires investigation citation must be issued to the executor or administrator, 
requiring him to appear, at a time and place specified, to show cause why he 
should not give further security. The citation must be served personally on the 
administrator or executor, at least five days before the return day. If he has ab- 
sconded, or cannot be found, it may be served by leaving a copy of it at his last 
place of residence, or by such publication as the court or judge may order. C. 
1881, 1405; 2 H. 917. 

53896.—-HEARING AND ORDER ON APPLICATION. On the return of 

the citation, or at such other time as the judge may appoint, he must proceed to 
hear the proof and allegations of the parties. If it satisfactorily appears that 
the security is from any cause insufficient, he may make an order requirirg the 
executor or administrator to give futher security, or to file a new bond in the 
usual form, within a reasonable time, not less than five days. C. 1881, 1406; 
2H. 918. 

5397.—LETTERS REVOKED IF ORDER NOT OBEYED. If the execu- 
tor or administrator neglects to comply with the order within the time prescrib- 
ed, the judge must by order revoke his !etters, and his authority must peporea pon 
cease. C. 1881, 1407; 2 H. 919. 

5398.-WHEN JUDGE MUST ORDER. When it comes to his aawiedas 
that the bond of any executor or administrator is, from any cause insufficient, 
the judge, without any application must, cause him to be called to appear and 
show cause, why he should not give further security, and must proceed thereon 
as upon the application of any person interested. C. 1881, 1408; 2 H. 920. 

5399.—WHO SHALL NOT BE SURETIKES. No judge of the superior court, 
no sheriff, clerk of a court, or deputy of either, and no attorney at law, shall be 
taken as surety in any bond required to be taken in any proceeding in probate. 
1891, 383, 14; 2 H. 921. 


912 CODE OF PROBATE PROCEDURE. 


5400.—CARE OF JUDGE AS TO SURETIES. The judge shall take spec- 
ial care to take as sureties men who are solvent and sufficient and who are not 
bound in too many other bonds; and to satisfy himself he may take testimony 
and examine, on oath, the applicant or person offered as surety. 1891, 384, 15; 
2 H. 922. 

5401.—RECORDING BONDS. The clerk shall record, in a well bound book 
kept for that purpose, all bonds given by executors and administrators, and pre- 
serve the originals in regular file. 1891, 384, 16; 2 H. 923. 

5402.—-BOND NOT VOID FOR INFORMALITY, ETC. Nobond required 
under the provisions of this act, and intended as such bond, shall be void for 
want of form or substance, recital, or condition; nor shall the principal or sure- 
ty on such account be discharged, but all the parties thereto shall be held and 
bound to the full extent contemplated by the law requiring the same, to the 
amount specified in such bond. In all actions on such defective bond, the 
plaintiff may state its legal effect, in the same manner as though it were a per- 
fect bond. C. 1881, 1412; 2 H. 924. 

5403.—HEARING AND DETERMINATION AT CHAMBERS. The ap- 
plications and acts authorized by the foregoing sections of this chapter may be 
heard and determined in court or at chambers. All orders made therein must 
be entered upon the minutes of the court. 1891, 384, 17; 2 H. 925. 

5404.—SUSPENSION OF EXECUTOR, ETC. Whenever the judge has 
reason to believe from his own knowledge, or from credible information, that 
any executor or administrator has wasted, embezzled or mismanaged, or is about 
to waste or embezzle the property of the estate committed to his charge or has 
committed, or is about to commit a fraud upon the estate, or is incompetent to 
act, or has permanently removed from the state, or has wrongfully neglected the 
estate, or has long neglected to perform any acts as such executor or administra- 
tor, he must by order entered upon the minutes of the court suspend the powers 
of such executor or administrator, until the matter is investigated. C. 1881, 
1414; 2 H. 926. 

5405.—HEARING, ETC., AFTER SUSPENSION. When such suspension 
is made, notice thereof must be given to the executor or administrator, and he 
must be cited to appear and show cause why his letters should not be revoked. 
If he fail to appear in obedience to the citation, or if appearing the court is sat- 
isfied that there exists cause for his removal, his letters must be revoked and let- 
ters of administration granted anew, as the case may require. 1891, 384, 18; 
2 H.927. 
— §406.—ISSUES MADE AT HEARING. At the hearing, any person inter- 
ested in the estate may appear and file his allegations in writing, showing that 
the executor or administrator should be removed, to which the executor or ad- 
ministrator may demur or answer. C. 1881, 1416; 2 H. 928. 

5407.—NOTICE BY PUBLICATION. If the executor or administrator has 
absconded or conceals himself, or has removed or absented himself from the 
state, notice may be given him of the pendency of tbe proceedings by publica- 
tion, in such manner as the court may direct, and the court may proceed upon 
such notice, as if the citation had been personally served. C. 1881, 1417; 2 H. 
929. 

5408.—-COMPULSORY ANSWER ON OATH. Inthe proceedings author- 
ized by the preceding sectiun for the removal of an executor or administrator, 
the court may compel his attendance by attachment, and may compel him to 
answer questions, on oath, touching his administration, and upon his refusal so 
to do, may commit him to jail, until he obey, or may revoke his letters, or both. 
C. 1881, 1418; 2 H. 930. 

5409.—APPOINTMENT OF SPECIAL ADMINISTRATOR. When, by 
reason of an action concerning the proof of a will, or from any other cause, there 
shall be a delay in granting letters testamentary or of administration, the judge 
may, in his discretion, appoint a special administrator (other than one of the 
parties) to collect and preserve the effects of the deceased; and in case of an ap- 
peal from the decree appointing such special administrator he shall, neverthe- 
less, proceed in the execution of his trust until he shall be otherwise ordered by 
‘the appellate court. 1891, 384, 19; 2 H. 931. 
Columbia Natl. Bank v. Embree, 2 W. 331, 26 P. 257. 

5410.—BOND. Every such administrator shall, before entering on the duties 
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of his trust, give bond with sufficient surety or sureties, in such sum as 
the judge of the superior court shall order, payable to the State of Wash- 
ington, with condition as required of an executor, or in other cases of ad- 
ministration, to make and return into court as soon as practicable, a true inven- 
tory of the goods, chattels, rights and credits of the deceased, which have or shall 
come into his possession or knowledge; and that he will truly account for all 
the goods, chattels, debts and effects of the deceased that shall be received by 
him as special administrator, whenever required by the court, and will deliver 
the same to the person who shall be appointed executor or administrator of the 
deceased, or to such other person as shall be lawfully authorized to receive the 
same. C. 1881, 1420; 2 H. 9382. 

6411.—DUTIES OF SPECIAL ADMINISTRATOR. Such special adminis- 
trator shall collect all the goods, chattels and debts of the deceased and preserve 
the same for the executor or administrator who shall thereafter be appointed; 
and for that purpose may commence and maintain suits as an administrator, 
and may also sell such perishable and other goods as the superior court shall order 
sold, and he shall be allowed such compensation for his service as the said court 
shall deem reasonable. C. 1881, 1421; 2 H. 933. 

5412.—WHEN POWERS OF SPECIAL CEASE. Upon granting letters 
testamentary or of administration, the power of the special administrator shall 
cease, and he shall forthwith deliver to the executor or administrator all the 
goods, chattels, money and effects of the deceased in his hands, and the execu- 
tor or administrator may be admitted to prosecute any suit commenced by the 
special administrator, in like manner as an administrator de bonis non is au- 
horized to prosecute a suit commenced by a former executor or administrator. 
C. 1881, 1422; 2 H. 934. 

Ward v. Moorey, 1 W. T. 104; Burch v. McDaniel, 2 W. T. 58, 3 P. 586. 

5413.—SPECIAL NOT LIABLE TO CREDITORS. Such special adminis- 
trator shall not be liable to an action by any creditor of the deceased, and the 
time for limitation of all suits against the estate shall begin to run from the time 
of granting letters testamentary or of administration in the usual form, in like 
manner as if such special administration had not been granted. C. 1881, 1423; 
2 H. 935. 

5414.—ACCOUNT OF SPECIAL. The special administrator shall also ren- 
der an account under oath of his proceedings, in like manner as other adminis- 
trators are required todo. C. 1881, 1424; 2 H. 936. 

5415.—RESIGNATION OF EXECUTOR, ETC. If any executor or admin- 
istrator, having first settled his accounts, sha!l publish for six weeks in some 
newspaper in this state in general circulation in the county wherein his letters 
were granted, a notice of his intention to apply to the superior court to resign his 
letters, and the court on proof of such publication believe that he should be 
permitted .to resign, it shall so order. C. 1881, 1425; 2 H. 937. 

5416.—SURRENDER OF LETTERS. Such person shall then surrender his 
letters, his power from that time shall cease, and he shall pay the expense of 
publication and of all the proceedings on such application. C. 1881, 1426; 2 
H. 938. 

5417.—THOSE REMAINING SHALL ACT. If there be more than one ex- 
ecutor or administrator of an estate, and the letters to part of them be revoked 
or surrendered, or a part die or in any [way] become disqualified, those who re- 
main sha!l perform all the duties required by law. C. 1881, 1427; 2 H. 939. 

5418.—SUCCESSOR IN CASE OF DEATH OR RESIGNATION, ETC. 
If the executor or administrator of an estate shall die, resign, or the letters be 
revoked before the settlement of the estate, letters of administration of the goods 
remaining unadministered, shall be granted to those to whom administration 
would have been granted if the original letters had not been obtained, or the 
person obtaining them had renounced administration, and the administrator de 
bonis non shall perform the like duties and incur the like liabilities as the 
former executors or administrators. C. 1881, 1428; 2 H. 940. 

5419.—ACCOUNT OF REPRESENTATIVES OF DECEASED. If any ex- 
ecutor or administrator resign or his letters be revoked, or he die, he or his rep- 
resentatives shall account for, pay and deliver to his successor, or to the surviv- 
ing or remaining executor or administrator, all money and property of every 
kind, and all rights, credits, deeds, evidences of debt and papers of every kind 
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of the deceased, at such time and in such manner as the court shall order, on 
final settlement with such executor or administrator or his legal representatives. 
C. 1881, 1429; 2 H. 941. 
McCoy v. Ayers, 2 W. T. 307, 5 P. 848; In re Hill’s Estate, 6 W. 285, 33 
P. 585. 
5420.—ACTION AGAINST DELINQUENT PREDECESSOR. The suc- 
ceeding administrator, or remaining executor or administrator, may proceed by 
law against any delinquent former executor or administrator, or his personal 
representatives, or the sureties of either, or against any other person possessed of 
any part of the estate. 1891, 384, 20; 2 H. 942. 
5421.—LIMITATION OF ACTIONS AGAINST SURETIES. All actions 
against sureties shall be commenced within six years after the revocation or sur- 
render of letters of administration or death of the principal. 1891, 385, 21; 2 
H. 943. 
5422.—_-ATTACHMENT FOR FAILURE TO SETTLE. If any executor or 
administrator fail to make either annual or final settlement as required by law, 
and do not show good cause for such failure, after having been cited for that 
purpose, the court shall order such executor or administrator to make such set- 
tlement and may enforce obedience to such order by attachment, and may revoke 
his letters. C. 1881, 1482; 2 H. 944. 
Muzzy v. Tompkinson, 2 W. 616, 27 P. 456, 28 P. 652. 
5423.—SAME OF SPECIAL ADMINISTRATOR. If any person who has 
surrendered his letters testamentary or of administration, or whose letters have 
been revoked, or the legal representatives of any deceased executor or adminis- 
trator shall fail to make final settiement as required by law, after being cited 
for that purpose by the court, it shall order such delinquent to make such set- 
tlement, and may enforce obedience to such order by attachment. C. 188], 
1433; 2 H. 945. 
5424.—DELINQUENT TO PAY COSTS. In all cases where citations or at- 
tachments may be issued against any executor, administrator or other person for 
failing to settle his accounts, such delinquent shall pay all costs incurred there- 
by, the collection of which costs may be enforced by attachment. C. 1881, 1434; 
2 H. 946. 
5425.—INVENTORY OF PARTNERSHIP PROPERTY. The executor or 
administrator of a deceased person who was a member of a co-partnership, shall 
include in the inventory of such person’s estate, in a separate schedule, the 
whole of the property of such partnership; and the appraisers shall estimate the 
value thereof, and also the value of such person’s individual interest in the part- 
nership property, after the payment or satisfaction of all the debts and liabili- 
ties of the partnership. C. 1881, 1485; 2 H. 947. 
Columbia Natl. Bank v. Embree, 2 W. 331, 26 P. 257; Reese v. Murnan, 
5 W. 373, 31 P. 1027. ; 
5426.—ADMINISTRATION THEREOF. After the inventory is taken, the 
partnership property shall be in the custody and control of the executor or ad- 
ministrator for the purposes of administration, unless the surviving partner 
shall within five days from the filing of the inventory, or such further time as 
the court may allow, apply for the administration thereof, and give the bond 
therefor hereinafter prescribed. C. 1881, 1486; 2 H. 948. 
5427.—SURVIVING PARTNER ENTITLED TO. If the surviving partner 
apply therefor, as provided in the last section, he is entitled to the administra- 
tion of the partnership estate, if he have the qualifications and competency re- 
quired for a general administrator. He is denominated an administrator of the 
partnership, and his powers and duties extend to the settlement of the partner- 
ship business generally, and the payment or transfer of the interest of the de- 
ceased in the partnership property remaining after the payment or satisfaction 
of the debts and liabilities of the partnership, to the executor or general admin- 
istrator within six months from the date of his appointment, or such further 
time, if necessary, as the court may allow. In the exercise of his powers and 
the performance of his duties, the administrator of the partnership is subject to 
the same limitations and Jiabilities, and control and jurisdiction of the court as 
a general administrator. C. 1881, 1487; 2 H. 949. 
5428.—BOND THEREFOR. The bond of the administrator of the partner- 
ship shall be in a sum not less than double the value of the partnership proper- 


LETTERS TESTAMENTARY, BONDS ,ETC. 913 


ty, and shall be given in the same manner and be of the same effect as the bond 
of a general administrator. C. 1881, 14388; 2 H. 950. 

5429.—ADDITIONAL BOND OF GENERAL ADMINISTRATOR FOR. In 
case the surviving partner is not appointed administrator of the partnership, the 
administration thereof devolves upon the executor or general administrator, but 
before entering upon the duties of such administration, he shall give an addition- 
al bond in double the value of the partnership property. C. 1881, 1439; 2 H. 
951. 

5430.—INFORMATON BY SURVIVING PARTNER. Every surviving 
partner, on the demand of an executor or administrator of a deceased partner, 
shall exhibit and give information concerning the property of the partnership at 
the time of the death of the deceased partner, so that the same may be correctly 
inventoried and appraised; and in case the administration thereof shall devolve 
upon the executor or administrator, such survivor shall deliver or transfer to 
him on demand, all the property of the partnership, including all books, papers 
and documents pertaining to the same, and shall afford him all reasonable 
information and facilities for the performance of the duties of his trust. C. 
1881, 1440; 2 H. 952. 

54381.—CITATION TO COMPEL INFORMATION. Any surviving partner 
who shall refuse or neglect to comply with the requirements of the last section, 
may be cited to appear before the court and unless he show cause to the contrary, 
the court shall require him to comply with such section in the particular com- 
plained of. C. 1881, 1441; 2 H. 953. 

5432.—WHO MAY NOT BE EXECUTOR, ETC. The following persons 
are not qualified to act as executors or administrators: Non-residents of this 
state, minors, judicial officers other than justices of the peace, persons of un- 
sound mind or who have been convicted of any felony or of a misdemeanor in- 
volving moral turpitude, or a married woman. And when any person to whom 
letters testamentary or of administration have been issued, becomes disqualified. 
to act because of leaving the state, becoming of unsound mind, or is convicted of 
any crime or misdemeanor involving moral turpitude, or of a woman and she 
ceases to be single, the court having jurisdiction shall revoke his or her letters 
as in this act provided. C. 1881, 1442; 2 H. 954. 

Barlow vy. Coggan, 1 W. T. 257. 

5433. SETTLEMENT OF ESTATES WITHOUT ADMINISTRATION. In 
all cases where it is provided in the last will and testament of the deceased, that 
the estate shall be settled in a manner provided in such last will and testament, 
and that letters testamentary or of administration shall not be required, it shall 
not be necessary to take out letters testamentary or of administration, except to 
admit to probate such will in the manner required by existing laws, and after 
the probate of such will, all such estates may be managed and settled without 
the intervention of the court, if the said last will and testament so provides: 
Provided, however, In all such cases, if the party named in such will as execu- 
tor shall decline to execute the trust, or shall die or be otherwise disabled from 
any cause from acting as such executor, then letters testamentary or of adminis- 
tration shall issue as in other cases: And provided, further, If the party named 
in the will shall fail to execute the trust faithfully and to take care and promote 
the interests of all parties taking under the will, then upon petition of any cred- 
itor of such estate, or of any of the heirs, or of any person on behalf of any 
minor heirs, it shall be the duty of the court of the county wherein such estate 
is situated, to cite such person having the management of such estate to appear 
before such court, and if, upon hearing of such petition, it shall appear that the 
trust in such will is not faithfully discharged, and that the parties interested or 
any of them have been or are about to be damaged bv such actual doings of the 
executor, then letters testamentary or of administration shall be had and requir- 
ed in such cases, and all other matters and proceedings shall be had and required 
as are now required in the administration of estates, and in such cases, the 
costs of the citation and hearing shall be charged against the party failing and 
neglecting to execute the trust as required in such will. C. 1881, 1443; 2 H. 955. 

Ralph v. Lomer, 3 W. 401; 28 P. 760; Newport v. Newport, 5 W. 114, 31 
P. 428; , 11 W. 262, ~~ Oi?P. , 
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5434.—EXECUTIOR, ETC., TAKES ALL PROPERTY. Every executor or 
administrator shall, after having qualified, by giving bond as hereinafter pro- 
vided, have a right to the immediate possession of all the real as well as person- 
al estate of the deceased, and may receive the rents and profits of the real estate 
until the estate shall be settled or delivered over, by order of the court, to the 
heirs or devisees, and shall keep in tenantable repair all houses, buildings and 
fixtures thereon, which are under his control. C. 1881, 1444; 2 H. 956. 
Ward v. Moorey, 1 W. T. 104; Burch v. McDaniel, 2 W. T. 58, 3 P. 586; 
Hanford v. Davies, 1 W. 476, 25 P. 329; Columbia Natl. Bank v. Embree, 
2 W. 331, 26 P. 257; Dunn v. Peterson, 4 W. 170, 29 P. 998; Balch v. 
Smith, 4 W. 497, 30 P. 648; Akerson v. Orchard, 7 W. 377, 34 P. 1106, 35 
P. 605; Webster v. Seattle Trust Co., 7 W. 642, 33 P. 970, 35 P. 1082; 
Hyde v. Heller, 10 W. 586, 39 P. 249. 
5435.—INVENTORY OF ALL ESTATE. Every executor and administra- 
tor shall make and return, upon oath, into the court, within one month after his 
appointment, a true inventory of the real and personal estate of the deceased, 
which shall come to his posession or knowledge. C. 1881, 1445; 2 H. 957. 
Columbia Natl. Bank v. Embree, and Akerson v. Orchard, above. 
5436.—APPRAISEMENT. The estates and effects comprised in the invento- 
ry shall be appraised by three suitable disinterested persons, who shall be ap- 
pointed by the court. If any part of the estate shall be in another county than 
that in which letters are issued, appraisers residing in such county may be ap- 
pointed by the court having jurisdiction of the case, or if most advisable the 
same appraisers may act. Such appraisers shall receive as compensation for 
their services three dollars per day, to be paid out of the estate, and when they 
have to go out of their county, mileage shall be allowed: Provided, That where 
it appears to the satisfaction of the court, from the return of the inventory or 
other proof, that the whole estate consists of personal property of less value than 
one hundred dollars, exclusive of moneys, drafts, checks, bonds or other securi- 
ties of fixed valuation, an appraisement may be dispensed with, in the discre- 
tion of the court. 1887, 186, 1; 2 H. 958. 
54387.—OATH AND DUTIES OF APPRAISERS. Before proceeding to the 
discharge of their duties, the appraisers shall take and subscribe an oath before 
any officer authorized to administer oaths, tobe attached to the inventory, that 
they will honest!y and impartially appraise the property which shall be exhibit- 
ed to them, according to the best of their knowledge and ability; they shall pro- 
ceed to estimate and appraise the property, and set down each article separately, 
with the value thereof in dollars and cents, in figures opposite the respective ar- 
ticles. The inventory shall contain all the estate of the deceased, real and 
personal, a statement of al] debts, partnership and other interests, bonds, mort- 
gages, notes, and other securities for the payment of money belonging to the 
deceased, specifying the name of the debtor in each security, the date, the sum 
originally payable, the endorsements thereon, if any, and their dates, and the 
sum which, in the judgment of the appraisers, may be collectible on each debt, 
interest or security. C. 1881, 1447; 2 H. 959. 
5438.—MONEY INCLUDED. The inventory shall also contain an account 
of all moneys belonging to the deceased, which shall have come to the possession 
or knowledge of the executor or administrator; and if none shall come to his 
possession or knowledge, the fact shall be so stated intheinventory. C. 1881, 
1448; 2 H. 960. 
5439.—PERSONAL CLAIM OF DECEASED INCLUDED. The naming of 
any person as executor in a will, or the appointment of any person as administra- 
tor, shall not operate as a discharge from any just claim which the testator or 
intestate had against the executor or administrator, but the claim shall be 
included in the inventory, and the executor and administrator shall be liable to 
the same extent as he would have been had he not been appointed executor or 
administrator. C. 1881, 1449; 2 H. 961. 
5440.—BEQUEST INVALID AGAINST CREDITORS WHEN. _ The dis- 
charge or bequest in a will of any debt or demand of the testator against any 
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executor named in his will, or against any other person, shall not be valid 
against the creditors of the deceased, but shall be construed as a specific be- 
quest of such debt or demand, and the amount thereof shall be included in the 
inventory, and shall if necessary, be applied in payment of his debts; if not 
necessary for that purpose, it shall be paid in the same manner and proportions 
as other specific legacies. C. 1881, 1450; 2 H. 962. 

5441.—_TO BE SIGNED AND VERIFIED. The inventory shall be signed 
by the appraisers, and be verified by the oath of the executor or administrator to 
the effect that the inventory contains a true statement of all the estate of the de- 
ceased, which has come to his possession or knowledge, and particularly of all 
moneys belonging to the deceased, and of all just claims of the deceased against 
the executor or administrator. C. 1881, 1451; 2 H. 963. 

5442.—PENALTY FOR FAILURE TO RETURN. If any executor or ad- 
ministrator shall neglect or refuse to return the inventory within the period pre- 
scribed, or within such further time, not exceeding three months, as the court 
shall allow, the court shall revoke the letters testamentary or of administration ; 
and the executor or administrator shall be liable on his bond to any party 
interested for the injury sustained by the estate through his neglect. C. 1881, 
1452; 2H. 964. 

5443.—WHEN ADDITIONAL TO BE RETURNED. Whenever property 
not mentioned in an inventory shall come to the knowledge and possession of 
the executor or administrator, he shall cause the same to be appraised in the 
manner prescribed in this chapter, and an additiona! inventory to be returned, 
subscribed and sworn to as provided in this chapter, as soon as practicable 
after the discovery thereof, and the making of such inventory may be enforced, 
after notice, by attachment to which may be added the revocation of the letters. 
C. 1881, 1453; 2 H. 965. 

5444.—APPLICATION OF PERSONAL ESTATE. The personal estate of 
the deceased which shall come into the hands of the executor or administrator, 
shall be first chargeable with the payment of the debts and expenses; and if the 
goods, chattels, rights and credits in the hands of the executor or administrator, 
shall not be sufficient to pay the debts of the deceased, the expenses of the ad- 
ministration and the allowance to the family of the deceased, the whole, or s0 much 
as may be necessary of the real estate, may be sold for that purpose by the ex- 
ecutor or administrator, in the manner prescribed in this act. C. 1881, 1454; 
2 H. 966. . 

5445.—EMBEZZLEMENT OR ALIENATION OF PROPERTY. If any 
person before the granting of letters testamentary or administration, shall em- 
bezzle or alienate any of the moneys, goods, chattels or effects of any deceased 
person, he shall stand chargeable, and be liable to the action of the executor or 
administrator of the estate, in double the value of the property so embezzled or 
alienated, to be recovered for the benefit of the estate. C. 1881, 1455; 2 H. 967. 

5446.—CITATION ON CHARGE OF ILLEGALITY. If the executor, ad- 
ministrator, heir, legatee, creditor or other person interested in the estate of any 
deceased person shall complain to the court, on oath, that any person is suspect- 
ed of having concealed, embezzled, smuggled, conveyed away or disposed of any 
moneys, goods or chattels of the deceased, or that he has in his possession or 
knowledge any deeds, conveyances, bonds, contracts or other writings which 
contain evidence of or tend to disclose the right, title, interest or claim of the de- 
ceased to any real or personal estate, or any claim, demand, or last will of the 
deceased, the said court may cite such person to appear, and may examine him 
on oath upon the matter of such complaint. If such person be not in the county 
where letters have been granted, he may be cited and examined, either before 
the court for the county where he may be found, or before the court issuing the 
order or citation; but in the latter case, if he appear and be found innocent, his 
necessary expenses shall be allowed him out of the estate. 1891, 385, 22; 2 H. 
968. 

5447.—PENALTY FOR FAILURE TO APPEAR AND ANSWER. If the 
person so cited refuse to appear and submit to such examination, or to answer 
such interrogatories as may be put to him, touching the matter of such com- 
plaint, the court may, by warrant for that purpose, commit him to the county 
jail, there to remain in close custody until he shall submit to the order of the 
court, and all such interrogatories and answers shall be in writing, and shall be 
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signed by the party examined and filed in the court. C. 1881, 1457; 2 H. 969. 

5448.—COURT TO CITE PERSONS INTRUSTED WITH PROPERTY. 
The court upon the complaint on oath of any executor or administrator, may 
cite any person who shall have been entrusted with any part of the estate of the 
deceased person, to appear before the said court, and may require such person 
to give a full account, on oath, of any moneys, goods, chattels, bonds, accounts, 
or other papers belonging to the estate, which shall have come to his possession 
in trust for such executor or administrator, and of his proceeding thereon; and 
if the person so cited shall refuse to appear and answer such account, the court 
a proceed against him as provided in the preceding section. C. 1881, 1458; 

. 970. 


CHAPTER 379. 


POWERS AND DUTIES OF EXECUTORS AND ADMINISTRATORS. 


0449.—SHALL TAKE AND MANAGE ESTATE. The executor or admin- 
istrator shall take into his possession all the estate of the deceased, real and 
personal, and collect all debts due to the deceased. C. 1881, 1528; 2 H. 1041. 
Territory v. Klee, 1 W. 183, 23 P. 417; Columbia Natl. Bank v. Embree, 2 
W. 331, 26 P. 257; Dunn v. Peterson, 4 W. 170, 29 P. 998; Balch v. Smith, 
4 W. 497, 30 P. 648; Hyde v. Heller, 10 W. 586, 39 P. 249. 
5450.—ACTIONS BY AND AGAINST. Actions for the recovery of any 
property, real or personal, or for the possession thereof, and all actions founded 
upon contracts, may be maintained by and against executors and administrators 
in all cases in which the same might have been maintained by or against their 
respective testators or intestates. C. 1881, 1529; 2 H. 1042. 
Dunn v. Peterson; Balch v. Smith, and Hyde v. Heller, above. 
5451.—ACTIONS FOR WASTE, TRESPASS, ETC. Executors and admin- 
istrators may maintain actions against any person who shall have wasted, de- 
stroyed, taken, carried away or converted to his own use the goods of their tes- 
tator or intestate in his lifetime, also may maintain actions for trespass com- 
vei on the estate of the deceased during his lifetime. C. 1881, 1530; 2 H. 
1043. 
Dunn v. Peterson, and Balch v. Smith, above. 
5452.—-SAME AGAINST EXECUTORS, ETC. Any person, or his person- 
al representatives, shall have an action against the executor or administrator of 
any estate [testator] or intestate who in his lifetime shall have wasted, destroy- 
ed, taken or carried away, or converted to his own use the goods and chattels of 
any such person, or committed any trespass on the real estate of such person. 
C. 1881, 1531; 2 H. 1044. 
Dunn v. Peterson, and Balch v. Smith, above. 
5458.—ACTION ON BOND OF EXECUTOR, ETC. Any administrator 
may in his own name, for the use and benefit of all parties interested in the es- 
tate, maintain actions on the bond of an executor or of any former administrator 
of the same estate. C. 1881, 1532; 2 H. 1045. 
5454.—COMPROMISE OF DEBTS. Whenever a debtor of a deceased person 
shall be unable to pay all bis debts, the executor or administrator may, with the 
approbation of the superior court, compound with him and give him a discharge 
upon receiving a fair and just dividend of his effects. C. 1881, 1533; 2 H. 1046. 
5455.—ACTION FOR PROPERTY FRAUDULENTLY CONVEYED. When 
there shall be a deficiency of assets in the hands of an executor or administrator, 
and when the deceased shal] in his lifetime have conveyed any real estate or any 
right or interest therein, with intent to defraud his creditors or to avoid any 
right, duty or debt of any person, or shall have so conveyed such estate, which 
deeds or conveyances by law are void as against creditors, the executor or ad- 
ministrator may, and it shall be his duty to, commence and prosecute to final 
judgment any proper action for the recovery of the same, and may recover for 
the benefit of the creditors all such real estate so fraudulently conveyed, and 
may also for the benefit of the creditors, sue and recover all goods, chattels, 
rights and credits which may have been so fraudulently conveyed by the deceas- 
ed in his lifetime, whatever may have been the manner of such fraudulent con- 
veyance. C. 1881, 1584; 2 H. 1047. 
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5456.—SUIT NOT COMPULSORY, EXCEPT. No executor or administra- 
tor shall be bound to sue for such estate as mentioned in the preceding section, for 
the benefit of the creditors, unless on application of the creditors of the deceased, 
and the creditors making such applications shall pay such part of the costs and 
expenses, or give such security to the executor or administrator thereof, as the 
probate court shall direct. C. 1881, 1535; 2 H. 1048. 

5457.—DISPOSITION OF RECOVERED PROPERTY, ETC. The real es- 
tate so recovered shall be sold for the payment of debts in the same manner as if 
the deceased had died seized thereof, upon obtaining an order therefor from the 
probate court, and the proceeds of all goods, chattels, rights and credits so recov- 
ered, shall be appropriated in payment of debts of the deceased, in the same 
manner as other property in the hands of the executor or administrator. C. neo 
1536; 2 H. 1049. 


CHAPTER 380. 


PROVISIONS FOR SUPPORT OF THE FAMILY. 


5458.— POSSESSION OF HOMESTEAD, ETC. When a person shall die, 
leaving a widow or minor child or children, the widow, child or children shall be 
entitled to remain in possession of the homestead, and of all the wearing apparel 
of the family and of all the household furniture of the deceased, and if the head 
of the family in his lifetime had not complied with the provisions of the law rel- 
ative to the acquisition of a homestead, the widow, or child or children, may 
comply with such provisions, and shall be entitled on such compliance to a home- 
stead as now provided by law for the head of a family, and the same shall be 
set aside for the use of the widow, child or children, and shall be exempt from 
all claims for the payment of any debt, whether individual or community. Said 
homestead shall be for the use and support of said widow, child or children, and 
shall not be assets in the hands of any administrator or executor for the debts of 
the deceased, whether individual or community. 1891, 386, 24; 2 H. 972. 

McMillan v. Mau, 1 W. 26, 23 P. 441; State v. Lichtenberg, 4 W. 281, 29 


P. 999. . 

5459.—PROPERTY SET APART FOR WIDOW AND CHILDREN. In 
case of the appointment of an executor or administrator upon the death of the 
husband as mentioned in the last preceding section the court ehall, without cost 
to the widow, minor child or children, set apart for the use of such widow, mi- 
nor child or children, all the property of the estate by law exempt from execu- 
tion. If the amount thus exempt be insufficient for the support of the widow 
and minor child or children, the court shall make such further reasonable allow- 
ance out of the estate as may be necessary for the maintenance of the family ac- 
cording to their circumstances during the progress of the settlement of the es- 
tate. 1891, 386, 25; 2 H. 973. 

In re Griesemer’ s Estate—Griesemer v. Boyer, W. P. 

5460.—ESTATE NOT EXCEEDING ONE THOUSAND’ DOLLARS. If, 
by the return of the inventory of the estate of any intestate who died leaving a 
widow or minor children, it shall appear that the value of the estate does not 
exceed one thousand dollars, the court shall, by decree for that purpose, assign 
for the use and support of the widow and minor children of the intestate, or for 
the support of the minor child or children, if there be no widow, the whole es- 
tate, after the payment of the funeral expenses and expenses of administration, 
and there shall be no further proceedings in the administration unless further 
estate be discovered. 1891, 385, 23; 2 H. 971. 

5461.—ALLOWANCE TO FAMILY FIRST PAID. Any allowance made by 
the court in accordance with the provisions of the preceding section, shall be 
paid by the executor or administrator in preference to all other charges, except 
funeral charges and expenses of administration. C. 1881, 1462; 2 H. 974. 

5462.—DISTRIBUTION OF PROPERTY SET APART. When property 
shall have been set apart for the use of the family, in accordance with the pro- 
visions of this chapter, if the deceased shall have left a widow and no minor chil- 
dren, such property shall be the property of the widow; if heshall have left also 
a minor child or children, one half to the widow, and the remainder to such 
child, or in equal shares to such children, if there are more than one; if there be 
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no widow then the whole shall belong to the minor child or children. C. 188], 
1463; 2 H. 975. : 

i 5463.—ALL ESTATE SUBJECT TO ADMINISTRATION WHEN. If the 
intestate leave no widow or minor children, all his estate shall be assets in the 
hands of the administrator, after payment of funeralexpenses and expenses 
of administration, for the payment of the debts of the deceased, or distribution 
according to law. C. 1881, 1464; 2 H. 976. 


CHAPTER 381. 


CLAIMS AGAINST THE ESTATE. 


5464.—NOTICE TO CREDITORS. Every executor or administrator shall 
immediately after his appointment cause to be published in some newspaper 
printed in the county, if there be one, if not, then in such newspaper as may be 
designated by the court, a notice to the creditors of the deceased, requiring all 
persons having claims against the deceased to present them, with the necessary 
vouchers, within one year after the date of such notice, to such executor or ad- 
ministrator, at the place of his residence or transaction of business, to be speci- 
fied in the notice. Such notice shall be published as often as the court shall 
deem necessary, but not less than once in a week for four successive weeks. C. 
1881, 1465; 2 H. 977. 

Scammon v. Ward, 1 W. 179, 23 P. 439; Columbia Natl. Bank v. Embree, 
2 W. 331, 26 P. 257; Casey v. Ault, 4 W. 167, 29 P. 1048. 

5465.—COPY OF NOTICE FILED. After the notice shall have been pub- 
lished, a copy thereof, together with the affidavit attached thereto, of the pub- 
lisher or printer of the paper in which the same was published, shall be filed by 
the executor or administrator in the court. C. 1881, 1466; 2 H. 978. 

5466.—BARRED AFTER YEAR’S NOTICE. If a claim be not presented 
within one year after the first publication of the notice, it shall be barred. C. 
1881, 1467; 2 H. 979. 

Scammon v. Ward, above; Reed v. Miller, 1 W. 426, 25 P. 334. 

5467.— VERIFIED BY AFFIDAVIT. Every claim presented to the admin- 
istrator shall be supported by the affidavit of the claimant, or some one in his 
behalf, to the effect that said claim is correct, that the amount claimed is just- 
ly due, that no payments have been made thereon, that there are no offsets 
to said claim to the knowledge of the affant. When not made by the claimant 
the affidavit must show the reason why it is made by the affiant. The oath 
may be taken before any officer authorized to administer oaths. The executor 
or administrator may also require satisfactory vouchers to be produced in sup- 
port of the claim. 1883, 29, 1, sub.1468; 2 H. 980. 

Scammon v. Ward, and Reed v. Miller, above. 

5468.—ALLOWANCE OR REJECTION. When a claim accompanied by 
the affidavit required in the preceding section has been presented to the execu- 
tor or administrator, he shall endorse thereon his allowance or rejection, with 
the day and date thereof. If he allow the claim, it shall be presented to the 
judge of the court, who shall in the same manner indorseon it his allowance or 
rejection. If the executor or administrator reject the claim he shall notify the 
claimant forthwith of said rejection. C. 1881, 1469; 2 H. 981. 

Strong v. Eldridge, 8 W. 595, 36 P. 696. 

5469.--SHALL BE FILED WHEN ALLOWED. Every claim which has 
been allowed by the executor or administrator and the said judge, shall be filed 
in the court and be ranked among the acknowledged debts of the estate to be 
paid in the course of the administration. C. 1881, 1470; 2 H. 982. 

5470.—CLAIM OF A JUDGE. Any judge of a superior court may 
present a claim against the estate of any decedent for allowance, to the executor 
or administrator, and if the executor or administrator allow such claim, he shall 
in writing designate some judge of the court of an adjoining county, and the 
said judge shall have the same power to allow or reject it as he would have, bad 
letters issued in his court; and the claimant shall have, in the event of his claim 
being rejected, all the rights incident to any other creditor against the estate. 
C. 1881, 1471; 2 H. 9&3. 

5471.—WHEN REJECTED BECOMES BARRED. When a claim is re- 
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jected by either the executor, administrator or the judge of the court, the holder 
must bring suit in the proper court against the executor or administrator within 
three months after its rejection, otherwise the claim shall be forever barred. C. 
1881, 1472; 2 H. 984. 

Wilkins v. Wilkins, 1 W. 87, 23 P. 411. 

5472. NOT TO BE ALLOWED IF OUTLAWED. No claim shall be allowed 
by the executor, administrator, or court which is barred by the statute of limita- 
tions. C. 1881, 1473; 2 H. 985. 

Strong v. Eldridge, above. 

5473._-MUST BE PRESENTED BEFORE ACTION. No holder of any 
claim against an estate shall maintain an action thereon, unless the claim shall 
have been first presented to the executor or administrator. C. 1881, 1474; 2 
H. 986. 

Barlow v. Coggan, 1 W. T. 257; Casey v. Ault, above; Mulholland v. Ault, 
4 W. 170, 32 P. 294; Strong v. Eldridge, above; Neis v. Farquharson, 9 
W. 508, 37 P. 697. 

5474.—VACANCY NOT EXCLUDED IN LIMITATIONS. The time dur- 
ing which there shall be a vacancy in the administration shall not be included 
in any limitations herein prescribed. C. 1881, 1475; 2 H. 987. 

5475.—PRESENTED IF ACTION PENDING AT DEATH OF DECEDENT. 
If any action be pending against the testator or intestate, at the time of his 
death, the plaintiff shall, in like manner present his claim to the executor or 
administrator for allowance or rejection, authenticated as in other cases; and 
no recovery shall be had in the action, unless proof be made of the presentment. 
C. 1881, 1476; 2 H. 988. 

Strong v. Eldridge, above. 

5476.—COSTS DISALLOWED TO CLAIMANT WHEN. Whenever any 
claim shall have been presented to an executor or administrator and the judge 
of the court, and a part thereof shall be allowed, the amount of such allowance 
shall be stated in the indorsement. lf the creditor shall refuse to accept the 
amount so allowed in satisfaction of his claim, he shall recover no costs in any 
action he may bring against the executor or administrator, unless he shall re- 
cover a greater amount than that offered to be allowed, exclusive of interest and 
costs. C. 1881, 1477; 2 H. 989. 

5477.—EFFECT OF JUDGMENT AGAINST EXECUTOR, ETC. The ef- 
fect of any judgment rendered against any executor or administrator, shall be on- 
ly to establish the claim, in the same manner as if it had been allowed by the ex- 
ecutor or administrator and the court; and the judgment shall be, that the exec- 
utor or administrator pay, in due course of administration, the amount ascertain- 
ed to be due. A certified transcript of the judgment shall be filed in the court, and 
no execution shall issue upon such judgment, nor shall it create a lien upon the 
property of the estate, or give the judgment creditor any priority of payment. 
C. 1881, 1478; 2 H. 990. 

5478.—JUDGMENT AGAINST DECEDENT IN LIFETIME. When any 
judgment has been rendered against the testator or intestate in his lifetime, no 
execution shall issue thereon after his death, but it shall be presented to the ex- 
ecutor or administrator as any other claim, but need not be supported by the 
affidavit of the claimant, and if justly due and unsatisfied, shall be paid in due 
course of administration: Provided, however, That if it be a lien upon any 
property of the deceased, the same may be sold for the satisfaction thereof, and 
the officer making the sale shall account to the executor or administrator for any 
surplus in his hands. C. 1881, 1479; 2 H. 991. 

Columbia Natl. Bank v. Embree, 2 W. 331, 26 P. 257. 

5479.—ARBITRATION OR REFERENCE. If the executor or administra- 
tor doubt the correctness of any claim presented to him, he may enter into an 
agreement in writing with the claimant to refer the matter in controversy to 
some disinterested person, or persons, to be approved by the judge. Upon filing 
the agreement in the court, the court shall enter an order referring the matter in 
controversy to the persons so selected. C. 1881, 1480; 2 H. 992. 

5480.—PROCEEDINGS UPON REFERENCE. The referee or referees, hav- 
ing been sworn, shall proceed to hear and determine the case and make return 
nent: and their award, if not excepted to, shall be entered as the decision of 
the court. If exceptions in writing are filed the court shall proceed to determine 
re 
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the case in like manner as other claims are determined. The compensation of 
referees shall be the same as allowed to referees in other causes. 1891, 386, 26; 
2H. 993. 

5481.—WHEN EXECUTOR, ETC., IS CLAIMANT. If the executor or ad- 
ministrator is himself a creditor of the testator or intestate, his claim, duly au- 
thenticated by affidavit, shall be presented for allowance or rejection to the judge 
of the court, and its allowance by the judge shall be sufficient evidence of its 
correctness. 1891, 386, 27; 2 H. 994. 

5482.—FAILURE TO NOTIFY CREDITORS WITHIN TWO MONTHS. 
If the executor or administrator shall neglect for two months, after his appoint- 
ment, to give notice to creditors as prescribed by this article, it shall be the duty 
of the court to revoke his letters. C. 1881, 1483; 2 H. 995. 

5483.—-STATEMENTS BY EXECUTORS, ETC. At the same time at which 
the executor or administrator is required to return his inventory, he shall also 
return a statement of all claims against the estate which shall have been pre- 
sented to him, when required by the court, and from time to time thereafter 
shall present a statement of claims subsequently presented to him; and in all 
such statements he shall designate the names of creditors, the nature of each 
claim, when it did or will become due, and whether it was allowed or rejected by 
him. C. 1881, 1484; 2 H. 996. 

5484.—NOTICE UPON CHANGE OF EXECUTORS, ETC. In case of res- 
ignation or removal for any cause of any executor or administrator, and the ap- 
pointment of another or others after notice has been given by publication as re- 
quired by law, by such executor or administrator first appointed, to persons to 
present their claims against the estate, it shall be the duty of the judge of the 
court to cause notice of such resignation or removal and such new appointment 
to be published two successive weeks in the same newspaper in which the origin- 
al notice was published, if the publication of such paper is atthe time contin- 
ued, and if not, then in some other newspaper published in the county, or if 
there be no newspaper published in such county, then in a newspaper published 
in the state and of general circulation in the county, and the estate shall be 
closed up and settled within the year from the date of said original notice, un- 
less further time be granted by the court as provided by law. 1891, 387, 28. 


CHAPTER 382. 
SALES AND MORTGAGES BY EXECUTORS AND ADMINISTRATORS 


5485.—ORDER OF COURT FOR. No sale or mortgage of any property 
shall be valid unless made under order of the court, unless otherwise provided 
by law. 1895, 394, 1. 

0486.—PETITION FOR ORDER OF SALE. All applications for orders of 
sale shall be by petition, in writing, in which shall be set forth the facts, show- 
ing the sale to be necessary, and upon the hearing, any person interested in the 
estate, may file his written objections, which shall be heard and determined. 
C. 1881, 1487; 2 H. 999. See § 5491. 

5487.—SALE OF PERISHABLE PROPERTY, ETC. Within twenty days 
after the filing of the inventory the executor or administrator shall apply for an 
order to sell the perishable property of the estate, and so much other property as 
may be necessary to be sold, to pay the allowance made to the family of the de- 
ceased and the order of sale may be made without notice of the application, but 
the executor or administrator shall be responsible for the value of the property 
unless the sale be reported to and approved by thecourt. 1891, 387, 29; 2H. 
1000. 

Brewster v. Baxter, 2 W. T. 135, 3 P. 844. 

5488. APPLICATION FOR ORDER OF SALE TO PAY DEBTS, ETC. 
If the claims against the estate have been allowed, or a sale of property shall 
be necessary for the payment of the expenses of the administration, he may also 
apply for an order to sell so much of the personal estate as shall be necessary. 
1891, 387, 30; 2 H. 1001. 

5489.—ORDER OF SALE. If it appear to the court that a sale is necessa- 
ry, it shall so order. In making such sale, the court shall order such articles as 
are not necessary for the support and subsistence of the family of the deceased, 
or not specially bequeathed, to be first sold. C. 1881, 1490; 2 H. 1002. 
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5490.—HOW SALES OF PERSONAL PROPERTY MADE. Sales of per- 
sonal property shall be made at public auction, and after notice given for at 
least two weeks, which notice shall be given by notices posted in ten public 
places in the county, or by publication in a newspaper, if the judge shall so 
order, in which shall be stated the time and place of sale. C. 1881, 1491; 2 H. 
1003. 
5491.—SALE OR MORTGAGE OF REAL ESTATE. When the personal 
estate in the hands of the executor or administrator shall be insufficient to pay 
the allowance to the family and all the debts and charges of the administration, 
the executor or administrator may sell or mortgage the real estate for that pur- 
pose, upon the order of the court. To obtain such order he shall present a peti- 
tion to the court setting forth the amount of the personal estate that has come to 
his hands, and how much, if any, remains undisposed of, a list and the amounts 
of the debts outstanding against the deceased, as far a8 the same can be ascer- 
tained, a description of all the real estate of which the testator or intestate died 
seized, the condition and value of the respective lots and portions, the names 
and ages of the devisees, if any, and of the heirs of the deceased, which petition 
shall be verified by the oath of the party presenting the same. 1895, 395, 2. 
See § 5486. 
State, ex rel. v. Superior Court, 10 W. 168, 38 P. 998; Dooly v. Russell, 10 
W. 195, 38 P. 1000. 
5492.—-ORDER TO SELL REAL ESTATE. If it should appear from such 
petition that there is not sufficient personal estate in the hands of the executor 
or administrator to pay the allowance to the family, the debts outstanding 
against the deceased and the expenses of administration, and that it is necessa- 
ry to sell or mortgage the whole or some portion of the real estate to provide 
funds for the payment of such debts, the court shall thereupon make an order 
directing all persons interested to appear at a time and place specified, not less 
than four nor more than eight weeks from the time of making such order, to show 
cause why an order shall not be granted to the executor or administrator to sell 
or mortgage the real estate of the deceased, or so much thereof as shall be neces- 
sary to pay such allowances, charges and debts. 1895, 395, 3. 
Furth v. U. S. Mort. Co., W. 42, P. 523. 
5493.—PERSONAL SERVICE REQUIRED. A copy of such order to show 
cause shall be personally served on all persons interested in the estate at least 
ten days before the time appointed for the hearing of the petition, or shall be 
published at least four successive weeks in such newspaper as the court shall 
order. Provided, however, That if all persons interested in the estate shall signi- 
fy in writing their assent to such sale or the making of such mortgage, the no- 
tice may be dispensed with. 1895, 395, 4. 
5494.—HEARING. The court, at the time and place appointed in such or- 
der, or at such other time to which the hearing may be adjourned, upon proof of 
due service or publication of a copy of the order, or upon filing the consent in 
writing to such sale or to the making of such mortgage of all parties interested, 
shall proceed to the hearing of such petition, and if such consent be not filed, 
shall hear and examine the allegations and proofs of the petitioner and of all 
persons interested in the estate who may oppose the application. 1895, 396, 5. 
5495.—_GUARDIAN TO BE SERVED—GUARDIAN AD LITEM. If any 
of the devisees or heirs of the deceased are minors, and have a general guardian 
in the county, the copy of the order shall be served on the guardian. If they 
have no such guardian, the court shall, before proceeding to act on the petition, 
appoint some disinterested person their guardian for the sole purpose of appear- 
ing, for them and taking care of their interests in the proceedings. C. 1881, 
1497; 2 H. 1009. 
5496..—EXECUTORS, ETC., EXAMINED UNDER OATH—PROCESS. 
The executor or administrator may be examined under oath, and witnesses may 
be examined by either party, and process may be issued to compel their attend- 
ance and testimony, by the court, in the same manner and with like effect as in 
other cases. C. 1881, 1498; 2 H. 1010. 
5497.—ORDER OF SALE. If it shall appear to the court that it 1s neces- 
sary to sell a part of the real estate, and that by a sale of such part the residue of 
the estate or some specific part or piece thereof would be greatly injured, the 
court may auhorize the sale of the whole estate, or of such part thereof as may 
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be adjudged necessary, and most to the interest of all concerned. C. 1881, 1499; 
2H. 1011. 

5498.—_COURT TO DETERMINE METHOD OF RAISING FUNDS. If 
the court shall be satisfied, after a full hearing upon the petition, and on exam- 
ination of the proofs and allegations of the parties interested, that it is neces- 
sary, in order to raise funds for the payment of the allowance to the family and all 
valid claims against the estate, and charges of administration, to sell or mort- 
gage the whole or some portion of the real estate, the court shall then proceed to 
determine which method of raising such funds will be most beneficial to the 
estate and those interested therein, and shall thereupon make an order authoriz- 
ing the executor or administrator to sell the whole or so much and such parts of 
the real estate described in the petition as the court shall adjudge necessary or 
beneficial, or authorizing the executor or administrator to mortgage the whole or 
so much and such parts of the real estate described in said petition as the court 
shall adjudge necessary or beneficial, according as the court shall determine one 
or the other methuds most beneficial to the estate and those interested therein: 
Provided, That if the executor or administrator shall, in his petition, represent 
to the court that one or the other of such methods of providing such funcs will 
be most beneficial to the estate, and all parties interested in the estate shall join 
in such petition, then the court, if it grants such petition, shall order that such 
funds be raised in the manner petitioned for. 1895, 396, 6. 

5499.—ORDER. The order shall specify the lands to be sold or mortgag- 
ed and the terms of the sale or mortgage. Ifa sale be ordered it may be either 
for cash or on credit, not exceeding six months, as the court may direct. Ifa 
sale has been ordered and it appears that any part of the real estate has been 
devised and not charged in such devise with the payment of debts, the court 
shall order that part descended to heirs to be sold before that part devised. Ifa. 
mortgage be ordered the court shall order the amount to be borrowed, which may 
be greater or less than the amount prayed for in the petition, and shall prescribe 
the maximum rate of interest which shall be paid, and the period for which the 
mortgage shall run, and may require that the interest and part or the whole of 
the mortgage debt be paid from any part of the estate, and may direct that any 
buildings on the lands to be mortgaged shall be insured for the further security 
of the mortgagee, the premiums to be paid from any funds in the hands of the 
executor or administrator. 1895, 397, 7. 

5500.—REQUIREMENTS OF MORTGAGE. Ifa mortgage be ordered the 
executor or administrator shall at once proceed to negotiate a loan for the 
amount and upon the terms and upon the security ordered by the court, and up- 
on securing said loan and upon the receipt of the money borrowed, shall execute 
and deliver to the lender of said money a mortgage of the premises described in 
the order of the court directing such mortgage, in accordance with said order, 
setting forth in the mortgage that it is executed by order of the court, and giving 
the date of such order. Before the delivery of such mortgage the same shall be 
presented to a judge of the court making the order for his approval, and if he 
shall approve the same his approval shall be endorsed upon said mortgage. No 
notice of such presentation need be given. Every mortgage so made and ap- 
proved shall be effectual to mortgage and hypothecate all the right, title and in- 
terest which the decedent had in the premises described therein at the time of 
his death or acquired by his estate subsequent to his death. 1895, 397, 7. 

§501.—J URISDICTION—IRREGULARITI£S NO IMPAIRMENT. — Juris- 
diction of the court to administer such estate shall be sufficient to clothe such 
court with jurisdiction to make an order to mortgage the real property thereof, 
and such jurisdiction shall inure to the benefit of the mortgagee, his heirs and 
assigns. No irregularity in the proceedings shall impair or invalidate any mort- 
gage given pursuant to such order and so approved, and the mortgagee, his heirs 
and assigns, shall have the same rights and remedies by virtue of such mortgage 
as if it had been duly executed and delivered by the decedent in his life time. 
1895, 397, 7. 

5502.—FORECLOSURE. Whenever any such mortgage shall be foreclosed 
and the mortgaged property sold under such foreclosure proceedings, and the 
proceeds of the sale of such lands shall not be sufficient to pay the costs of such 
foreclosure proceedings and sale and the amount due upon said mortgage, then 
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the amount of the deficiency shall be stated by the sheriff in his return of said 
sale,and the same shall stand as an allowed claim against the estate. 1895, 
397, 7. 
5503.—APPLICATION MADE BY WHOM. If the executor or administra- 
tor shall neglect to apply for an order to sell or mortgage the real property of 
the estate, whenever it may be necessary, any person interested in the estate may 
make application therefor in the same manner as an executor or administrator, 
but notice thereof shall be given to the executor or administrator before the 
hearing. 1895, 398, 8. 
5504.—CLERK TO NOTIFY ADMINISTRATOR. Upon the making of 
such order the clerk of the court shall deliver the same to the executor or admin- 
istrator, who shall thereupon be authorized to sell or mortgage the real estate as 
directed. 1895, 398, 9. 
5505.—NOTICEK OF SALE. When a sale is ordered, notice of the time and 
place of sale shall be posted in three of the most public places in the county 
where the land is situated, at least twenty days before the day of sale, and shall 
be published in some newspaper of said county, if any there be, and if not, in 
some newspaper of this state in general circulation in said county, for three suc- 
cessive weeks next before such sale, in which notice the lands and tenements 
shall be described with proper certainty. 1888, 187, 1; 2 H. 1016. 
Ryan v. Fergusson, 3 W. 356, 28 P. 910. 
5506.—WHERE, WHEN AND HOW MADE. Such sale shall be in the 
county where the lands are situated, at public auction, between the hours of ten 
o’clock in the morning and the setting of the sun the same day; but if the exec- 
utor or administrator shall deem it for the interest of all concerned that the 
sale should be postponed, he may ajourn it for any time not exceeding fourteen 
days. C. 1881, 1505; 2 H. 1017. 
' §507.—NOTICE OF ADJOURNMENT. In case of such adjournment notice 
thereof shall be given by a public proclamation at the time and place first ap- 
pointed for the sale; and if the adjournment shall be for more than one day, 
further notice shall be given by posting or publishing as the time and circum- 
stances may admit. C. 1881, 1506; 2 H. 1018. 
5508.—SECURITY WHEN SOLD ON CREDIT. The executor or adminis- 
trator shall, when the sale is on credit, take the note or notes of the purchaser 
for the purchase money, with surety, and mortgage on the property to secure 
their payment. C. 1881, 1507; 2 H. 1019. 
5509.—WHEN RE-SALE ORDERED. The executor or administrator mak- 
ing any sale of real estate shall, within ten days thereafter, make a returr of 
his proceedings to the court, which shall examine the same, and if the court 
shall be of opinion that the proceedings were unfair, or that the sum bidden is 
disproportionate to the value, and that a sum exceeding such bid at least ten per 
cent., exclusive of expenses of a new sale, may be obtained, the order of sale 
shall be vacated, another sale shall be ordered. On a resale, notice shall be giv- 
en, and the sale shall be conducted in all respects as if no previous sale had been 
made. 1891, 387, 31; 2 H. 1020. 
5510.—OBJECTIONS TO CONFIRMATION. When the return of the sale 
is made any person interested in the estate may file written objections to the 
confirmation of the sale, and may be heard and produce witnesses in support of 
his objections. C. 1881, 1509; 2 H. 1021. 
Terry v. Clothier, 1 W. 475, 25 P. 673. 
5511.—CONFIRMATION. If it appear to the court that the sale was legally 
made and fairly conducted, and that the sum bidden was not disproportionate to 
the value of the property sold, or if disproportionate, that a greater sum as 
above specified, cannot be obtained, the court shall make an order confirming 
the sale and directing conveyances to be executed; and such sale, from that 
time, shall be confirmed and valid. C. 1881, 1510; 2 H. 1022. 
Ryan v. Fergusson, above. 
5512.—CONVEYANCES BY EXECUTOR, ETC. Such conveyances shall 
thereupon be executed to the purchaser by the executor or administrator. They 
shall refer to the original order authorizing a sale, and the order confirming the 
sale and directing the conveyance; and they shall be deemed to convey all the 
estate, rights and interest of the testator or intestate at the time of his death. 
C. 1881, 1511; 2 H. 1023. 
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Hyde v. Heller, 10 W. 586, 39 P. 249. 

5513.—PROCEEDINGS TO CONFIRM. Before any order is entered confirm- 
ing the sale, it shall be proven to the satisfaction of the court that notice of the 
sale was given, as herein prescribed, and the order of confirmation shall state 
that such proof was made. C. 1881, 1512; 2 H. 1024. 

5514.—ADMINISTRATION OF LEGACIES. When a testator shall have 
given any legacy by will that is effectual to charge real estate, and his goods, 
chattels, rights and credits shall be insufficient to pay such legacy, together with 
the debts and charges of administration, the executor or administrator, with the 
will annexed, may obtain an order to sell or mortgage his real estate for that 
purpose in the same manner and upon the same terms and conditions as pre- 
scribed in this chapter in case of asale or mortgage for the payment of the 
debts. 1895, 398, 10. 

5515.—PAYMENT OF DERTS UNDER WILL. If the testa.or shall make 
provision by his will, or designate the estate to be appropriated for the payment of 
his debts, the expenses of administration, or family expenses, they shall be paid 
according to the provision of the will, and out of the estate thus appropriated, so 
far as the same may be sufficient. C. 1881, 1514; 2 H. 1026. 

5516.—SALES WITHOUT ORDER OF COURT—NOTICE, ETC. When 
such provision has been made, or any property directed to be sold, the executor 
or administrator with the will annexed may proceed to sell without the order of 
the court; but he shall be bound as an administrator to give notice of the sale 
and to proceed in making the sale in all respects as if he were under the order of 
the court, unless there are special directions given in the will, in which case he 
shall be governed by such directions; but in all cases he shall make return of 
the sale to the court, which shall vacate such sale unless the same shall appear 
in all respects to be made according to law in like manner as upon sales made 
by administrator. 1891, 388, 32; 2 H. 1027. 


5517.—PAYMENT OF DEBTS, ETC., NOT PROVIDED FOR BY WILL. 
If the provision made by the will or the estate appropriated be not sufficient to 
pay the debts and expenses of admiristration and family expenses, such part of 
the estate as shall not have been disposed of by the will, if any, shall be appro- 
priated for that purpose, according to the provisions of this act. C. 1881, 1516; 
2H. 1028. 


5518.—ESTATE LIABLE FOR DEBTS. The estate, real and personal, 
given by the will to any legatees or devisees, shall be held liable for the pay- 
ment of the debts, the expenses of administration, and of the family, in propor- 
tion to the value or amount of the several devises or legacies, if there shall not 
be other sufficient estate, except that specific devises or legacies may be ex- 
empted if it appear to the court necessary to carry into effect the intention of the 
testator. C. 1881, 1517; 2 H. 1029. 


5519.—DEVISEES, ETC., TO CONTRIBUTE. When the estate given by 
any wili has been sold for the payment of debts and expenses, all the devisees 
and legatees shall be liable to contribute according to their respective interests, 
to any devisee or legatee from whom the estate devised to him may be taken for 
the payment of the debts or expenses; and the court when distribution is made, 
shall by decree for that purpose, settle the amount of the several liabilities and 
decree how much each person shall contribute. C. 1881, 1518; 2 H. 10380. 


5520.—CONTRACT INTEREST IN LAND MAY BE SGLD. If the deceased 
person at the time of his death was possessed of a contract for the purchase of 
lands, his interest in such lands under such contract, may be sold on the appli- 
cation of his executor or administrator, in the same manner as if he had died 
seized of such lands; and the same proceedings may be had for that purpose as 
are prescribed in this act, in respect to lands of which he died seized, except 
as hereinafter provided. C. 1881, 1519; 2 H. 1031. 


5521.—SALE SUBJECT TO PAYMENTS—WHEN CONFIRMED. Such 
sales shall be made subject to all payments that may thereafter become due on 
such contract, and if there be any such payments thereafter to become due, such 
sale shall not be confirmed by the court until the purchaser shall have executed 
a bond to the executor or administrator for his benefit and indemnity, and for 
the benefit and indemnity of the persons entitled to the interest of the deceased in 
lands so contracted for, in double the whole amount of the payments thereafter 
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to become due on such contract, with such sureties as the court shall approve. 
C. 1881, 1520; 2 H. 1432. 

5522.—CONDITIONS OF BOND FOR PAYMENT. Such bond shall be 
conditioned that the purchaser will make all payments for such land as shall be- 
come due, after the date of such sale, and will fully indemnify the executor or 
administrator and the person so entitled, against all demands, costs and charges 
and expenses by reason of any covenant or agreement contained in such contract ; 
but if there be no payments thereafter to become due on such contract, no bond 
shall be required of the purchaser. C. 1881, 1521; 2 H. 1033. 

5523. EXECUTION AND EFFECT OF ASSIGNMENT. Upon the confirm- 
ation of such sale, the executor or administrator shall execute to the purchaser 
an assignment of the contract, which assignment shall vest in the purchaser, his 
heirs and assigns, all the right, title and interest of the persons entitled to the 
interest of the deceased in the lands sold at the time of the sale; and such pur- 
chaser shall have the same rights and remedies against the vendor of such lands 
as the deceased would have had if living. C. 1881, 1522; 2 H. 1034. 

5524.—REDEMPTION OF MORTGAGED PROPERTY. If any person 
die, having mortgaged any real or personal estate, and shall not have devised the 
same or provided for the redemption thereof by will, the court, upon the appli- 
cation of any person interested, may order the executor or administrator to re- 
deem the estate out of the personal assets, if it should appear to the satisfaction 
of the court that such redemption would be beneficial to the estate and not injur- 
ious to creditors. C. 1881, 1523; 2 H. 10385. 

Scammon v. Ward, 1 W. 179, 23 P. 439; Ryan v. Fergusson, above; Casey 
v. Ault, 4 W. 167, 29 P. 1048; Dooly v. Russell, 10 W. 195, 38 P. 1000. 

5525.— FURTHER SALES AND LOANS. If it shall be made to appear to 
the satisfaction of the court that it will be to the interest of the estate of any de- 
ceased person to sell other personal estate or to sell or mortgage other real estate 
of the decedent than that mortgaged by him, to redeem the real estate so mortgag- 
ed, the court may order the sale of any personal estate, or the sale or mortgaging 
of any real estate of the decedent which it may deem expedient to be sold or 
mortgaged for such purpose, which sale or mortgaging shall be conducted in all 
respects as other sales or mortgages of like property ordered by the court. 1895, 
399, 11. 

Dooly v. Russell, above. 

5526.—WHEN SALE TO BE MADE—CONVEYANCE—BALANCK. If 
such redemption be not deemed expedient, the court shall order such property to 
be sold at public sale, which sale shall be with the same notice, and conducted 
in the same manner as required in other cases of real estate provided for in this 
act, and the executor or administrator shall thereupon execute a conveyance 
thereof to the purchaser, which conveyance shall be effectual to convey to the 
purchaser all the right, title and interest which the deceased would have had in 
the property had not the same been mortgaged by him, and the purchase money, 
after paying the expenses of the sale, shall first be applied to the payment and 
discharge of such mortgage, and the residue in due course of administration. If 
said sale of the mortgaged premises shall be insufficient to secure the mortgage 
debt, the mortgagee shall file a claim for balance, authenticated as other claims 
and payable in due course of administation. C. 1881, 1524; 2 H. 1037. 

Scammon v. Ward; Ryan v. Fergusson: Casey v. Ault, and Dooly v. Rus- 
sell, above. 

5527.—-RECOVERY OF DAMAGES. If there should be any neglect or mis- 
conduct in the proceedings of the executor or administrator in relation to any 
sale or mortgage by which any person interested in the estate shall suffer damag- 
es, the party injured may recover the same in a suit upon the bund of the execu- 
tor or administrator, as the case may appear. 1895, 399, 12. 

5528.—FRAUDULENT CONDUCT OF ADMINISTRATOR. Any executor 
or administrator who shall fraudulently sell or mortgage any real estate of his 
testator or intestate, contrary to the provisions of this chapter, shall be liable in 
double the value of the land sold or mortgaged, as damages, to be recovered in 
an action by the person or persons having an estate of inheritance therein. 1895, 
399, 13. 

5529.—SALE UNDER WILL—VOID IF NOT CONFIRMED. When prop- 
erty is directed by will to be sold, or authority is given in the will to sell prop- 
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erty, the executor may sell any property of the estate without the order of the 
court, and, either at public or private sale, and with or without notice, as the 
executor may determine; but the executor must make return of such sales as 
in other cases; and if directions are given in the will as to the mode of selling, 
or the particular property to be sold such directions must be observed. In eith- 
er case no title passes unless the sale is confirmed by the court. C. 1881, 1527; 
2 H. 1040. 

5530.—NOT VOID FOR IRREGULARITY. In case of an action relating 
to any estate sold by an executor, administrator or guardian, in which an heir 
or person claiming under the deceased, or in which the ward or any person 
claiming under him, shall contest the validity of the sale, it shall not be voided 
on account of any irregularity in the proceedings: Provided, It appears— First, 
that the executor, administrator or guardian was ordered to make the sale, by 
the superior court having jurisdiction of the estate; Second, that he gave a bond 
which was approved by the superior judge, in case a bond was required upon 
granting the order; Third, that he gave notice of the time and place of sale; as 
in the order and by law prescribed, and, Fourth, that the premises were sold ac- 
cordingly, by public auction, ad the sale confirmed by the court, and that they 
are held by one who purchased them in good faith. 1890, 82, 2; 1H. 3066. 

5531.—NOT VOID IF ORDERED BY THE COURT. Ifthe validity of a 
sale is drawn in question by a person claiming adversely to the title of the de- 
ceased, or the ward, or claiming under a title that is not derived from or through 
the deceased or ward, the sale shall not be void on account of any irregularity in 
the proceedings if it appears that the executor, administrator or guardian was 
licensed to make the sale by a superior court having jurisdiction of the estate, 
and that he did accordingly execute and acknowledge, in legal form, a deed for 
the conveyance of the premises. 1890, 82, 3; 1 H. 3067. 

5532.—ACT APPLIES TO ALL SALES. This act shall apply to sales here- 
tofore as well as hereafter made, and all sales heretofore made in conformity 
with the provisions of this act are declared valid. 1890, 82, 4; 1 H. 3068. 


CHAPTER 383. 


PRIVATE SALES OF REAL PROPERTY OF ESTATES. 


5533.—-WHEN SALE MAY BE MADE. Real property belonging to the 
estates of decedents, minors, idiots and insane persons may be sold at private 
sale according to the following provisions. 1893, 85, 1. 

5534.—PETITION—HEARING. When the court is satisfied after a full 
hearing upon the petition and an examination of the proof and allegations of 
the parties interested, that a sale of the whole or some portion of the real estate 
is necessary for any of the causes specified in the laws of the State of Washing- 
ton, or if such sale be assented to by all the persons interested in a decedent’s 
estate, an order must be made to sell the whole or so much and such parts of the 
real estate described in the petition as the courts shall judge necessary or bene- 
ficial at either public or private sale. 1893, 85, 2. 

5535. ORDER AND REQUIREMENTS. The order of sale must describe 
the lands to be sold and the terms of sale, which may be for cash or on a credit 
not exceeding three years, payable in gross or in installments, and in such kind 
of money, with interest, as the court may direct. The land may be sold in one 
parcel or in subdivisions, as the executor, administrator or guardian shall judge 
the most beneficial to the estate, unless the court otherwise specially directs. 
Every such sale must be ordered to be made at public auction, unless in the 
opinion of the court it would benefit the estate to sell the whole or some part of 
such real estate at private sale. The court may, if the same is asked for in the 
petition, order or direct such real estate or any part thereof to be sold at either 
public or private sale, as the executor, administrator or guardian shall judge 
most beneficial for the estate. If the executor, administrator or guardian ob- 
jects or refuses to make a sale under the order as directed therein, he may be 
compelled to sell hy order of the court made on motion after due notice by any 
party interested. 1893, 85, 3. 

5536. -NOTICE—TIME MAY BE SHORTENED. When a sale of real es- 
tate is ordered to be made at private sale, notice of the same must be posted up 
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in three of the most public places in the county in which the land is situated, 
and published in a newspaper if there is one printed in the same county; if none 
then in such paper as the court or a judge thereof may direct, for two weeks suc- 
cessively next before the day on which the sale is to be made, in which the lands 
and tenements to be sold must be described with common certainty. The notice 
must state a day on or after which the sale will be made, and a place where offers 
or bids will be received. The day last referred to must be at least fifteen days 
from the first publication of notice and the sale must not be made before that 
day, but must be made within six months thereafter. The bids or offers must 
be in writing, and may be left at the place designated in the notice, or delivered 
to the executor or administrator personally, or may be filed in the office of the 
clerk of the court, to which the return of sale must be made at any time after 
the first publication of the notice and before the making of the sale. If it be 
shown that it will be for the best interests of the estate the court or judge may, 
by an order, shorten the time of notice, which shall not, however, be less than 
one week, and may provide that the sale may be made on or after a day less 
than fifteen, but not less than eight days from the first publication of the notice 
of sale, and the sale may be made to correspond with such order. 1893, 86, 4. 

5537.--CONFIRMATION. Nosale of real estate at private sale shall be confirmed 
by the court unless the sum offered is at least ninety per cent. of the appraised 
value thereof, nor unless such real property has been appraised within one year 
of the time of such sale. If it has not been so appraised, or if the court is satis- 
fied that the appraisement is too high or low, appraisers may be appointed, and 
they must make an appraisement thereof in the same manner as in case of 
an original appraisement of an estate; this may be done at any time before the 
sale or the confirmation thereof. 1893, 86, 5. 

5538.—CONDITIONS OF SALES ON CREDIT. The executor, administra- 
tor, or guardian must, when the sale is made upon a credit, take the notes of the 
purchaser for the money with a mortgage on the property to secure their pay- 
ment. 1893, 86, 6. 

5539.—RETURN OF EXECUTOR, ETC.—COURT MAY VACATE. The 
executor, administrator or guardian after making such sale of real property 
must make a return of his proceedings to the court, which must be filed in the 
office of the clerk within ten days. A hearing upon the return of the proceed- 
ings may be asked for by any interested party by petition, and thereupon the 
court or judge must fix the day for a hearing, of which notice of at least ten 
days must be given by the clerk, by notices posted in three public places in the 
county or by publication in a newspaper, or both, as the court or judge shall di- 
rect, and must briefly indicate the lands sold, the sum for which it was sold, 
and must refer to the return for further particulars. Upon the hearing the court 
must examine the return and witnesses in relation to the same, and if the pro- 
ceedings were unfair or the sum bid disproportionate to the value, and if it ap- 
pear that a sum exceeding such bid at least ten per cent., exclusive of the expenses 
of a new sale, may be obtained, the court may vacate the sale and direct another 
to be had, of which notice must be given and the sale in all respects conducted 
as if no private sale had taken place. If an offer of ten per cent. more in 
amount than that named in the return be made to the court in writing by a re- 
sponsible person, it is in the discretion of the court to accept such offer and con- 
firm the sale to such person or to order a new sale. 1893, 87, 7. 

5540.—OBJECTIONS TO CONFIRMATION. When the return of the sale is 
made and filed, any person interested in the estate may file written objections to 
the confirmation thereof and may be heard thereon when the return is heard by 
the court or judge, and may produce witnesses in support of his objections. 1893, 
87, 8. 
5541.—CONFIRMATION—CONVEYANCE. If it appears to the court that 
the sale was legally made and fairly conducted, and that the sum bid was not 
disproportionate to the value of the property sold, and that a greater sum, as 
above specified, cannot be obtained, or if the increased bid in section seven of 
this act [5539] be made and accepted by the court, the court must make an or- 
der confirming the sale and directing conveyances to be executed. 1893, 87, 9. 

5542.—LAW APPLICABLE. In all other respects such sale shall be govern- 
ed by the laws of the State of Washington now in force governing the sale of real 
property belonging to such estates. 1893, 88, 10. 
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CHAPTER 384. 


ACCOUNTS OF EXECUTORS AND ADMINISTRATORS, AND PAYMENT 
OF DEBTS. 


5543.—_SPECIAL PROMISE OF ADMINISTRATOR. No executor or ad- 
ministrator shall be chargeable upon any special promise to answer damages or to 
pay the debts of the testator or intestate out of his own estate, unless the agree- 
ment for that purpose or some memorandum or note thereof is in writing, 
and signed by such executor or administrator, or by some other person by him 
thereunto specially authorized. C. 1881, 1537; 2 H. 1050. 

5544.—-CHARGED WITH WHOLE ESTATE. Every executor or adminis- 
trator shall be chargeable in his accounts with the whole estate of the de- 
ceasd which may come into his possession, at the value of the appraisement con- 
tained in the inventory, except as provided in the following sections, and with 
the interest, profit and income of the estate. C. 1881, 1538; 2 H. 1051. 

5545.—WHEN NOT TO PROFIT OR LOSE. He shall not make profit by 
the increase nor suffer loss by the decrease or destruction, without his fault, of 
any part of the estate. He shall account for the excess when he shall have sold 
any part of the estate for more than the appraisement, and if any has been sold 
for less than the appraisement he shall not he responsible for the loss if the sale 
has been justly made. C. 1881, 1539; 2 H. 1052. 

5546.—NOT RESPONSIBLE FOR WORTHLESS DEBTS. No executor or 
administrator shall be accountable for any debts due the estate if it shall appear 
that they remain uncollected without his fault. C. 1881, 1540; 2 H. 1053. 

5547.—COMPENSATION. He shall be allowed all necessary expenses in the 
care, management and settlement of the estate, and for his services such fees as 
the law provides, but when the deceased, by will, shall have made some other 
provision for the compensation of his executor, that shall be deemed a full com- 
pensation for his services, unless he shall by a written instrument, filed in the 
superior court, renounce all claim for compensation provided by the will. C. 1881, 
1541; 2 H. 1054. 

In re Young’s Estate, 4 W. 534, 30 P. 643. 

5548.—PURCHASE OF CLAIMS AGAINST ESTATE, ETC. No admin- 
istrator or executor shall purchase any claim against the estate he represents, 
and if he shall have paid any claim for less than its nominal value, he shall on- 
ly be entitled to charge in his account so much as he shall have actually paid. 
C. 1881, 1542; 2 H. 1055. 

5549.—COMMISSIONS ALLOWED. When no compensation shall have been 
provided by will, or the executor shall renounce his claim thereto, he shall be 
allowed commission on the whole estate accounted for by him as follows: For the 
first one thousand dollars, at the rate of seven per cent.; for all above that sum 
and not exceeding two thousand dollars, at the rate of five per cent; for all 
above that sum, at the rate of four per cent., and the same commission shall be 
allowed to administrators. In all cases such further allowance may be made as 
the court shall deem just and reasonable for any extraordinary services 
not required of an executor or administrator in the common course of his duty: 
Provided, That the total amount of such allowance shall not exceed the amount 
of commission allowed in this section. C. 1881, 1548; 2 H. 1056. 

§550.—TO RENDER EXHIBIT WITHIN SIX MONTHS. Within six 
months after his appointment, and thereafter at any time when required by the 
court, either upon its own motion or the application of any person interested in 
the estate, the executor or administrator shall] render for the information of the 
court an exhibit under oath, showing the amount of money received and expend- 
ed by him, the amount of all claima presented against the estate, and the names 
of the claimants, and all other matters necessary to show the condition of its 
affairs. C. 1881, 1544; 2 H. 1057. 

5551.—COURT MAY COMPEL EXHIBIT. If the executor or administrat- 
or fail to render an exhibit within six months, as required in the last preceding 
section, it shall be the duty of the court to issue a citation requiring him 
to appear and render it. C. 1881, 1545; 2 H. 1058. 

5552.—_INTERESTED PERSON MAY APPLY FOR EXHIBIT. Any per- 
son interested in the estate may at any time before the final settlement of ac- 
counts, present his petition to the court praying that the executor or ad- 
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ministator be required to appear and render such exhibit, setting forth the facts 
showing that it is necessary and proper that such an exhibit shall be made. C. 
1881, 1546; 2 H. 1059. 
5553.—WHEN EXHIBIT WILL BE ORDERED. If the court be satistied, 
either from the oath of the applicant or from any other testimony that may be 
offered, that the facts alleged are true, and shall consider the showing of the appli- 
cant sufficient, a citation shall be issued to the executor or administrator requir- 
ing him to appear on soine day named in the citation, and render an exhibit as 
prayed for. 1891, 388, 33; 2 H. 1060. 
5554.—-OBJECTIONS TO EXHIBIT—PROCEEDINGS. When an exhibit 
is rendered by an executor or administrator, any person interested may appear, 
and by objections in writing, contest any account or statement therein contain- 
ed. The court may examine the executor or administrator, and if he have been 
guilty of negligence, or wasted, embezzled or mismanaged the estate, his letters 
shall be revoked. C. 1881, 1548; 2 H. 1061. 
5555.—COURT MAY COMPEL EXHIBIT OR REVOKE LETTERS. If any 
executor or administrator neglect or refuse to appear and render an exhibit after 
having been duly cited, an attachment may be issued against him, or his letters 
may be revoked, in the discretion of the court. C. 1881, 1549; 2 H. 1062. 
5556.—ANNUAL ACCOUNT, ETC. Every executor or administrator shall 
render a full account of his administration at the expiration of one year from 
the time of his appointment. If he fail to present his account, it shall be the 
duty of the court to compel the rendering of such account by attachment, and 
any person interested in the estate may apply for and obtain an attachment, but 
no attachment shall issue unless a citation shall have been first issued and re- 
turned, requiring the executor or administrator to appear and show cause why 
an attachment should not issue. C. 1881, 1550; 2 H. 1063. 
5557.--SUCCESSOR, ETC., MAY DEMAND. Whenever the authority of 
an executor or administrator shall cease, or be revoked for any reason, he may 
be cited to account before the superior court, at the instance of the person suc- 
ceeding to the administration of the estate, in like manner as he might have been 
cited by any person interested in the estate, during the time he was adminis- 
trator or executor. C. 1881, 1551; 2 H. 1064. 
5558.—LETTERS REVOKED FOR FAILURE TO RENDER. If the exec- 
utor or administrator resides out of the county, or absconds or conceals himeelf 
so that the citation cannot be personally served, and shall neglect to render an 
account within thirty days after the time above prescribed, or if he shall neglect 
to render an account within thirty days after having been committed where the 
attachment has been executed, his letters shall be revoked. C. 1881, 1552; 2 
H. 1065. | 
5559.—VOUCHERS PRODUCED AND FILED. In rendering his account 
the executor or administrator shall produce vouchers for the expenses and charges 
which he shall have paid, which vouchers shall be filed and remain in court; 
and he may be examined on oath touching such payments, and also touching 
any property and effects of the deceased, and the disposition thereof. C. 1881, 
1553; 2 H. 1066. 
5560.—VOUCHER FOR LESS THAN TWENTY DOLLARS. On the set- 
tlement of his account, he may be allowed any item of expenditure not exceeding 
twenty dollars for which no voucher is produced, if such item be supported by 
his own oath, positive to the fact of payment, specifying when, where, and to 
whom payment was made, if such oath be uncontradicted; but such allowances, 
in the whole, shall not exceed three hundred dollars for payment in behalf of 
any one estate. C. 1881, 1554; 2 H. 1067. . 
5561.—EXPENSE FOR MONUMENT AT GRAVE. Executors and admin- 
istrators of the eatates of deceased persons are hereby authorized by and with the 
consent of the court of the proper county, to expend a reasonable sum out of the 
estate @f the decedent, to erect a monument, or tombstone, suitable to mark the 
grave of said decedent, and the expense thereof shall be paid as expenses of ad- 
ministration are paid. C. 1881, 1555; 2 H. 1068. 
5562.—NOTICE OF HEARING AND SETTLEMENT. When the account 
is rendered for settlement, the court, or the judge thereof, shall appoint a day 
for the hearing and settlement of the same, and notice of such hearing and set- 
tlement shall be given by posting notices thereof in three of the most public 
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places of the county, and publishing a similar notice for such time as the court 
or judge may order, in a newspaper published in the county, or if there be no 
newspaper published in the county, then in a newspaper published in the state 
and of general circulation in the county. The notice shall set forth the name of 
the estate, of the executor or administrator and the day appointed for the settle- 
ment of account, which shall be on some day not more than six weeks after the 
filing of the account. 1891, 388, 34; 2 H. 1069. 

5563. EXCEPTIONS TO. On the day appointed, or on any subsequent day 
to which the hearing may have been adjourned by the court, any person interest- 
ed in the estate may appear and file his exceptions in writing to the account, and 
contest the same. C. 1881, 1557; 2 H. 1070. 

5564.—GUARDIAN AD LITEM MAY CONTEST. If there be any minor 
interested in the estate, who has no legally appointed guardian, the court shall 
appoint some disinterested person to represent him, who, on behalf of the minor, 
may contest the account, as any other person interested might contest it, and who 
shall be allowed by the court a reasonable compensation for his services. C. 
1881, 1558; 2 H. 1071. 

5565.— ADJOURNMENTS. The hearing and allegations of the respective par- 
ties may be adjourned from time to time as shall be necessary. C. 1881, 1559; 
2 H. 1072. 

5566.—SETTLEMENT CONCLUSIVE AGAINST WHOM. The settlement 
of the account and the allowance thereof by the court, or upon appeal, shall be 
conclusive against all persons in any way interested in the estate, saving, how- 
ever, to all persons laboring under any legal disability, the right to proceed 
against the executor or administrator, either individually or upon his bond, 
within two years after their respective disabilities shall have ceased, and in any 
action brought by any such person, the allowance and settlement of the account 
shall be deemed presumptive evidence of its correctness. C. 1881, 1560; 2 H. 
1073. 

Bowen v. Hughes, 5 W. 442, 32 P. 98. 

5567.—NOT ALLOWED WITHOUT PROOF OF NOTICE. The account 
shall not be allowed by the court until it be first proven that notice has been 
given aa required by this act, and the decree shall show that such proof was made 
to the satisfaction of the court, and ehall be conclusive evidence of the fact. C. 
1881, 1561; 2 H. 1074. 

5568.—ORDER OF PAYING DEBTS. The debts of the estate shall be 
paid in the following order: First, funeral expenses. Second, expenses of the 
last sickness. Third, debts having preference by the laws of the United States. 
Fourth, taxes or any dues to the state. Fifth, judgments rendered against the 
deceased in his lifetime on which execution might have issued at the time of his 
death, and mortgages in the order of their date. Sixth, All other demands 
against the estate. (©. 1881, 1562; 2 H. 1075. 

Columbia Natl. Bank v. Embree, 2 W. 331, 26 P. 257. 

5569.—-TO WHAT MORTGAGE PREFERENCE APPLIES. The prefer- 
ence given in the preceding section to a mortgage, shall only extend to the pro- 
ceeds of the property mortgaged; if the proceeds of such property be insufficient 
to pay the mortgage, the part remaining unsatisfied shall be classed with other 
demands against the estate. C. 1881, 1563; 2 H. 1076. 

5570.—APPORTIONMENT OF INSUFFICIENT ESTATE. If the estate be 
insufficient to pay the debts of any one class, each creditor shall be paid a divi- 
dend in proportion to his claim, and no creditor of any one class shall receive 
any payment until all those of the preceding class shall have been fully paid. 
C. 1881, 1564; 2 H. 1077. 

5571.—PAYMENTS WITHOUT, AND BY ORDER OF COURT. It shall 
be the duty of the executor or administrator, as soon as he may have sufficient 
funds 1n his hands, to pay the funeral expenses, and expenses of the last sick- 
ness, and the allowance made to the family of the deceased, and he may retain 
in his hands the necessary expenses of administration, but he shall not be obliged 
to pay any other debt or any legacy, until as prescribed by this act, the pay- 
ment has been ordered by the court. C 1881, 1565; 2 H. 1078. | 

5572.—CONTENTS OF ORDER FOR PAYMENT OF DEBTS. Upon the 
settlement of the accounts of the executor or administrator at the end of the 
year, as required by this act, the court shall make an order for the payment of 
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the debts, as the circumstances of the estate shall require. If there be not suffi- 
cient funds in the hands of the executors or administrators, the court shall spec- 
ify in the decree the sum to be paid each creditor. C. 1881., 1566; 2 H. 1079. 

5573.—PAYMENTS TO BE MADE INTO COURT. If there be any claim 
not due, or any contingent or disputed claim against the estate, the amount 
thereof, or such part thereof as the holder would be entitled to if the claim were 
due, established, or absolute, shall be paid into the court, where it shall remain 
to be paid over to the party when he shall become entitled thereto; or if he 
fail to establish his claim, to be paid over or distributed, as the circumstances 
of the case may require: Provided, That if any creditor whose claim has been 
allowed, but is not yet due, shall appear and assent to a reduction thereform of 
the legal interest for the time the claim has yet to run he shall be entitled to be 
paid accordingly. C. 1881, 1567; 2 H. 1080. 

5574.—WHEN EXECUTOR, ETC., IS PERSONALLY LIABLE. When- 
ever a decree shall have been made by the court for the payment of creditors the 
executor or administrator shall be personally liabie to each creditor for his claim, 
or the dividend thereon; and execution may be issued on such decree as upon a 
judgment in favor of each creditor. The executor or administrator shall also 
be liable on his bond to each creditor. 1891, 389, 85; 2 H. 1081. 

5575.—-WHEN CREDITOR IS BARRED—RECOVERY ON’ BOND. 
When the accounts of the executor or administrator have been settled, and an 
order made for the payment of the debts and distribution of the estate, no credi- 
tor whose name was not included in the order of payment, shall have any right 
to call upon the creditors who have been paid, or upon the heirs, legatees or de- 
visees to contribute for the payment of his claim; but if the executor or admin- 
istrator shall bave failed to give the notice to creditors as prescribed in this act, 
such creditor may recover on the bond of the executor or administrator, the 
amount of his claim, or such part thereof as he would have been entitled to, had 
it been allowed: Provided, That this section shall not apply to any creditor 
whose claim was not due one year before the day of settlement, or whose claim 
was contingent and did not become absolute, one year before such day. C. 1881, 
1569; 2 H. 1082. 

5576.—PAYMENT OF LEGACIKS. If all the debts shall have been paid by 
the first distribution, the court shall proceed to direct the payment of legacies, 
and tbe distribution of the estate among the heirs, legatees, or other persons 
entitled ; but if there be debts remaining unpaid, the court shall give such exten- 
sion of time as may be reasonable, for the final settlement of the same. C. 1881, 
1570; 2 H. 1083. 

5577.—FINAL SETTLEMENT OF ESTATE. Atthe time designated, or 
sooner, if within that time all property of the estate shall have been sold, or 
there shall be sufficient funds in his hands to pay all the debts due by the estate, 
the executor or administrator shall render a final account and pray a settlement 
of the estate. C. 1881, 1571; 2 H. 1084. 

5578. -PROCEEDINGS ON FAILURE TO RENDER. If the executor or 
administrator neglect to render his final account, the same proceedings may be 
had as are prescribed in this chapter in regard to the first account to be rendered 
by him; and all the provisions of this act relative to the last mentioned account 
and the notice and settlement thereof shall apply to his account presented for 
final settlement. 1891, 389, 36; 2 H. 1085. 

McCoy v. Ayers, 2 W. T. 307, 5 P. 843. 


CHAPTER 385. 


SPECIFIC PERFORMANCE OF CONTRACTS OF DECEASED PERSONS. 


5579.—SUPERIOR COURT MAY DECREE. If any person who is bound 
by contract in writing to convey any real vroperty shall die before making the 
conveyance, the superior court of the county in which such real estate or any 
portion thereof is situate may make a decree authorizing and directing his exec- 
utor or administrator to convey such real property to the person entitled thereto. 
1891, 390, 40, 2 H. 1117. 
Sander-Bowman Co. v. Yesler’s Estate, 2 W. 429, 27 P. 268; Reese y. 
Murnan, 5 W. 373, 31 P. 1027; Hyde v. Heller, 10 W. 586, 39 P. 249. 
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5580.—-PETITION, AND NOTICE OF HEARING. On filing and present- 
ation of a petition of any person claiming to be entitled to such conveyance under 
such contract, setting forth the facts upon which such claim is predicated, the 
court, or the judge thereof, shall make an order appointing a time for hearing 
such petition, and shall also order notice thereof, and of the time of the hear- 
ing, to be published four successive weeks next before such hearing in such news- 
paper in the state as the court shall designate; and in case such deceased person 
was an inhabitant of this state at the time of his death, or died in this state, and 
in all other cases in which an executor or administratur has been appointed in 
this state the court shall further order that the notice be personally served upon 
the executor or administrator, by delivery to him of a copy of thesame, together 
with a copy of the petition. 1891, 390, 41; 2 H. 1118. 

Sander-Bowman Co, v. Yesler’s Estate, above. 
5581.—HEARING—OBJECTIONS, ETC. At the time appointed for such 
hearing, or at such other time as the same may be adjourned to, upon proof of the 
publication of the notice, and of personal service thereof where personal service 
is required, the court shall proceed to a hearing, and al] persons interested as 
creditor, heirs, devisees or personal representatives may appear and resist such 
petition by filing their objections, in writing, and the court shall examine,on oath, 
the petitioners, and all witnesses who may be produced on the hearing, by an 
interested party, for that purpose. 1891, 390, 42; 2 H. 1119. 
Sander-Bowman Co. v. Yesler’s Estate, above. 

5582.—DECREE. After a full hearing upon such petition and objections, of 
the facts and circumstances of the claim, if the court is satisfied that the peti- 
tioner is entitled in equity to a conveyance of the real estate described in the pe- 
tition, or any part thereof, or any interest therein, the court shall make a decree 
authorizing and directing the execution and delivery of a conveyance to the pe- 
titioner. C. 1881, 626; 2 H. 1120. 

5083.—-CONVEYANCK BY EXECUTOR, ETC. Such conveyance shall be 
executed by the executor or administrator of the estate of the deceased, if the 
deceased was a resident of or bad his place of abode at the time of his death in 
this state, or if he died therein, or if an executor or administrator has been ap- 
pointed therein; but in such case no decree for conveyance shall be made unless 
the executor or administrator shall have been served with a copy of the said pe- 
tition and the notice provided for in section eleven hundred and seven [5580], at 
least twenty days prior to the time appointed for the hearing. 1891, 391, 43: 
2 H. 1121. 

0084.— DECREE BY COURT COMMISSIONER, ETC. If the deceased 
died out of the state, and was not an inhabitant thereof at the time of his death, 
and no executor or administrator shall have been appointed in the state, such 
conveyance shall be executed by a commissioner to be appointed by the court, in 
the decree, for that purpose; but in such case, in addition to the notice provided 
for in section eleven hudred and seven [5580], it shall appear to the satisfaction 
of the court, at the hearing, that the executor or administrator of such deceased 
duly appointed in another state, territory or country, or his heirs or devisees, 
shall have had reasonable notice personally of the pendancy of said petition, and 
of the time and place appointed for such hearing. And such foreign executor or 
administrator shall have the same right to file objections and resist the claim of 
the petitioners as an executor or administrator appointed under the laws of this 
stat e would have; and it shall not be necessary, in such case, that an adminis- 
tration of the estate of the deceased be had in the state to authorize the decree of 
conveyance prayed for. 1891, 391, 44; 2 H. 1122. | 

5085.—FORM AND EFFECT OF CONVEYANCE. A conveyance executed 
under the provisions of this chapter shall so refer to the decree authorizing the 
conveyance that the same may be readily found, but need not recite the record 
in the case generally, and the conveyance made in pursuance of a decree shall pass 
to the’grantee all the estate, right, title and interest contracted to be conveyed 
by the deceased, as fully as if the contracting party himself were still living and 
executed the conveyance in pursuance of such contract. C. 1881, 629; 2 H. 1128. 

Hyde v. Heller, above. 

5986.—APPEAL—RECORD AND EFFECT OF DECREE. Any party in- 
terested may appeal therefrom to the supreme court, in the same manner as 
appeals are taken and prosecuted from final decrees or judgments in equity 
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causes; but if no appeal be taken from such decree within the time limited 
therefor, or if such decree be affirmed on appeal, it shall be the duty of the ex- 
ecutor, administrator or commissioner to execute and deliver the conveyance 
according to the directions contained in the decree; and a certified copy of the 
decree shall be recorded with the deed in the office of the auditor of the county 
where the lands lie, and shall be conclusive evidence of the correctness of the 
proceedings and of the authority of the executor, administrator or commissioner to 
make such conveyance. 1891, 391, 45; 2 H. 1124. 
Hyde v. Heller, above. 

5587.— DECREE HAS LIKE EFFECT AS CONVEYANCE, ETC. A copy 
of the decree for conveyance made by the court and duly certified and recorded 
in the office of the auditor of the county wherein the land is situate, shall, after 
affirmance upon appeal, or after expiration of the time for taking an appeal in 
case no appeal be taken, give to the person entitled to the conveyance a right to 
the immediate possession of the land contracted for, and of holding the same ac- 
cording to the terms of the intended conveyance, in like manner and with like 
oo as if they had been conveyed in pursuance of the decree. 1891, 392, 46; 2 

- 1125. 

5588.—REPRESENTATIVES MAY MAINTAIN PROCEEDINGS. If the 
person to whom the conveynace was to be made shall die before the commence- 
ment of the proceedings according to the provisions of this chapter, or before the 
completion of the conveyance, any person who would have been entitled 
to the conveyance, under him, as heir, devisee or otherwise, in case the con- 
veyance had been made according to the terms of the contract, or the executor or 
administrator of such deceased person, for the benefit of persons entitled, may 
commence such proceedings or prosecute the same if already commenced; and 
the conveyance shall be so made as to vest the estate in the persons who would 
have been entitled to it, or in the executor or administrator for their benefit. 
1891, 392, 47; 2 H. 1126. 

5589.—DEPOSITIONS MAY BE USED. The testimony of witnesses in 
support of the claim of the petitioner may be taken by deposition whenever the 
deposition of such witnesses might be taken to be used in the trial of a civil ac- 
tion; but notice of the time and place of taking such deposition shall be publish- 
ed by the petitioner, in the paper required to be designated by section eleven 
hundred and seven [5580], for three successive weeks prior to taking the same, 
which notice shall also state the name of the officer betore whom the deposition 
is to be taken, and the names of the witnesses whose testimony is proposed to be 
taken at such time and place, and shall also be served personally in all cases 
wherein personal service of the notice is required by the provisions of section 
eleven hundred and seven. Any party interested in the estate may appear and 
cross-examine such witnesses, and the manner of examination and form of such 
deposition shall be in conformity with the statute regulating depositions of wit- 
nesses in civil actions. Any party interested in the estate, and resisting the claim 
of the petitioner, may, after filing his objections, take the testimony of witnesses 
in his behalf in like manner as in civil actions. 1891, 392, 48; 2 H. 1127. 


CHAPTER 386. 
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5590.—WHEN SHARES MAY BE PETITIONED FOR. At any time 
after six months from the issuing letters testamentary or of administration, any 
heir, legatee or devisee may present his petition to the court that the legacy or 
share of the estate to which he is entitled may be given to him upon his giving 
bonds, with security, for the payment of his proportion of the debts of the estate. 
1891, 389, 37; 2 H. 1086. 
Balch v. Smith, 4 W. 497, 30 P. 648; Lawrence v. B. B. & B. C. Ry., 4 W. 
664, 30 P. 1099; Newport v. Newport, 5 W. 114, 31 P. 428. 
5591..-NOTICE OF APPLICATION. Notice of the application shall be 
given to the executor or administrator, and to all persons interested in the estate, 
in the same manner that notice is required to be given of the settlement of the 
account of the executor or administrator. C. 1881, 1574; 2 H. 1087. 
5592.—WHO MAY RESIST, OR MAKE SIMILAR. The executor, admin- 
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istrator, or any person interested in the estate, may appear and resist the appli- 
cation; or any other heir, legatee, or devisee, may make a similar application 
for himself. C. 1881, 1575; 2 H. 1088. 

5593.—WHEN ALLOWED PRIOR TO SETTLEMENT. If, on the hearing, 
it appear to the court that the estate is but little in debt, and that the share of 
the parties applying, may be al'owed without injury to the creditors of the es- 
tate, the court shall make a decree in conformity with the prayer of the applicant 
or applicants: Provided, Mach one of them shall first execute and deliver to the 
executor or administrator, a bond in such sum as shall be designated by the 
court, and with sureties to be approved by the judge thereof, to the executor or 
administrator, conditioned for the payment by the devisee or legatee, whenever 
required, of his proportion of the debts due from the estate. C. 1881, 1576; 
2 H. 1089. 

5594.—WHAT DECREE MAY ORDER. Such decree may order the execu- 
tor or administrator to deliver to the heir, devisee or legatee, the whole portion 
of the estate to which he may be entitled, or only a part thereof. C. 1881, 1577; 
2 H. 1090. 

5595. WHEN PARTITION NECESSARY—HOW MADE. If, in the execu- 
tion of such decree, any partition be necessary between two or more of the par- 
ties interested, it shall be made in the manner hereinafter prescribed. C. 1881], 
1578; 2 H. 1991. 

5596.—COSTS. The costs of the proceedings authorized by the preceding sec- 
tion, shall be paid by the applicant, or if there be more than one, shall be equally 
apportioned among them. C. 1881, 1579; 2 H. 1092. 

5597.—WHEN PAYMENT SECURED BY BOND, ETC. Whenever any 
bond has been executed and delivered under the provisions of the preceding sec- 
tions, and the executor or administrator shall ascertain that it is necessary for 
the settlement of the estate, to require the payment of any part of the money 
thereby secured, he shall petition the court for an order requiring the payment, 
and shall have a citation issued and served on the party bound, requiring him 
to appear and show cause why the order shall not be made. At the hearing, the 
court, if satisfied of the necessity of the payment, shall make an order according- 
ly, designating the amount and giving the time within which it shall be paid; and 
if the money be not paid within the time allowed, an action may be maintained 
by the executor or administrator on the bond. C. 1881, 1580; 2 H. 1093. 

5598.—DISTRIBUTION AFTER SETTLEMENT. Upon the settlement of 
the account of the executor or administrator or at any subsequent time, upon 
the application of the executor or administrator, or any heir, devisee or legatee, 
the court shall proceed to distribute the residue of the estate among the peraons 
who are by law entitled. C. 1881, 1581; 2 H. 1094. 

Webster v. Seattle Trust Co., 7 W. 642, 33 P. 970; 35 P. 1082. 
5599.—CONTENTS OF DECREE. In the decree the court shall name the 
person and the portion or part to which each shall be entitled; and such persons 
shall have the right to demand and recover their respective shares from the ex- 
ecutor or administrator, or any person having the same in possession. C. 1881, 
1582; 2 H. 1095. 
Balch v. Smith, above; Webster v. Seattle Trust Co., above. 

5600.—-WHEN DECREE MAY BE MADE. The decree may be made on the 
application of the executor or administrator, or of any person interested in the 
estate, and shall only be made after notice has been given in the manner requir- 
ed in regard to an application for the sale of land by an executor or 
administrator. The court may order such further notice to be given as it may 
deem proper. C. 1881, 1583; 2 H. 1096. 

5601.—PARTITION BETWEEN JOINT CLAIMANTS. When the estate, 
real or personal, assigned to two or more heirs, devisees or legatees, shall be in 
common and undivided, and the respective shares shall not be separated and 
distinguished, partition and distribution may be made by three disinterested 
persons, to be appointed commissioners for that purpose by the court, who shall 
be duly sworn to the faithful discharge of their duties, and the court shall issue 
a warrant to them for that purpose. C. 1881, 1584; 2 H. 1097. 

Balch v. Smith, above. 

5602.—PROPERTY IN DIFFERENT COUNTIES SEPARATELY DI- 

VIDED. If the real estate be in different counties, the court may, if it shall 


PAYMENT AND DISTRIBUTION OF ESTATES. 937 


judge proper, appoint different commissioners for each county; and in such cases 
the estate in each county shall be divided separately, as if there were no other 
estate to be divided, but the commissioners first appointed shall, unless otherwise 
directed by the court, make division of such real estate wherever situated with- 
in the state. C. 1881, 1585; 2 H. 1098. 
5603.—ORDERED ON PETITION AFTER NOTICE. Such partition and 
distribution may be ordered on the petition of any of the persons interested in 
the estate; but before any partition shall be ordered, as directed in this act, no- 
tice shall be given to all persons interested who shall reside in this state, or to 
their guardians and to agents, attorneys or guardians, if there be any in this 
state, of such as reside out of the state, either personally or by public notice, as 
the court may direct. C. 1881, 1586; 2 H. 1099. 
Balch v. Smith, above. 
5604.—RIGHTS OF ASSIGNEES. Partition of the real estate may be made 
as provided in this act, altbough some of the original heirs or devisees may have 
conveyed their shares to other persons, and such shares shall be assigned to the 
person holding the same, in the same manner as they otherwise would have heen 
to such heirs or devisees. C. 1881, 1587; 2 H. 1100. 
Balch v. Smith, above. 
5605.—SETTING OUT OF SHARES. The several shares in the real and 
personal estate shall be set out to each individual in proportion to his right, by 
such metes, bounds and descriptions, that the same may be easily distinguished, 
unless two or more of the parties shall consent to have their shares set out so as 
to be held by them in common and undivided. C. 1881, 1588; 2 H. 1101. 
Balch v. Smith, above. 
5606.—ASSIGNMENT OF REAL ESTATE TO ONE OR MORE. When 
any such real estate cannot be divided without prejudice or inconvenience to the 
owners, the court may assign the whole to one or more of the parties entitled to 
share therein, who will accept it, providing the party so accepting the whole 
shall pay to the other parties interested their just proportion of the true value’ 
thereof, or secure the same to their satisfaction, and the true value of the 
estate shall be ascertained by the commissioners appointed by the court and 
sworn for that purpose. C. 1881, 1589; 2 H. 1102. 
5607.—EQUALIZING UNEQUAL SHARES. When any tract of land or 
tenement shall be of greater value than either party share of the estate to be 
divided, and cannot be divided without injury to the same, if may be set off by 
the commissioners appointed to make partition, to either of the parties who will 
accept it, giving preference as prescribed in the preceding sections; providing the 
party so accepting shall pay or secure to one or more of the others, such sums as 
the commissioners shall award to make the partition equal, and the commission- 
ers shall make their award accordingly; but such partition shall not be es- 
tablished by the court until the sum so awarded shall be paid to the parties en- 
titled to the same, or secured to their satisfaction. C. 1881, 1590; 2 H. 1103. 
5608.—WHEN SOLD AND PROCEEDS DISTRIBUTED. When it can- 
not be otherwise fairly divided, the whole or any part of the estate, real or per- 
sonal, may be recommended by the commissioners to be sold; and if the report 
be confirmed, the court may order a sale by the executor or administrator, and. 
distribute the proceeds. C. 1881, 1591; 2 H. 1104. 
5609.—SEPARATION OF ESTATE FROM INTERESTS IN COMMON. 
When partition of real estate among heirs or devisees shall be required, and such 
real estate shall be undivided and in common with the real estate of any other. 
person, the commissioners shall first divide and sever the estate of the deceased 
from the estate with which it lies in common; and such division so made and 
established by the court, shall be binding upon all the persons interested. C. 
1881, 1592; 2 H. 1105. 
5610.—APPIONTMENT OF GUARDIANS AND AGENTS. Before any 
partition shall be made, or any estate divided, as provided in this act, guardians 
shall be appointed for all minors and insane persons interested in the estate to 
be divided: ; and some discrete person shall be appointed to act as agent for such 
parties as reside out of the state, and notice of the appointment of such agent 
shall be given to the commissioners in their warrant; and notice shall be given 
to all persons interested in the partition, their guardians or agents, by the commis- 
$8 
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sioners, of the time when they shall proceed to make partition. C. 1881, 1593; 
2 H. 1106. 


5611.—REPORT OF COMMISSIONERS. The commissioners shall make a 
report of their proceedings in writing, and the court may, for sufficient reasons, 
set aside such report, and remit the same to the same commissioners or appoint 
others; and the report, when finally accepted and established, shall be recorded in 
the records of the court, and a certified copy thereof, under the seal of the court, 
shall be recorded in the office of the county auditor of the county where the land 
lies. 1891, 389, 38; 2 H. 1107. 


State v. Carey, 4 W. 424, 30 P. 729. 


5612.—WHEN COMMISSIONERS NEED NOT BE APPOINTED. When 
the court shall make a decree assigning the residue of any estate to one or more 
persons entitled to the same, it shall not be necessary to appoint commissioners 
to make partition or distribution of such estate, unless the parties to whom the 
assignment shall have been decreed, or some of them, shall request that such 
partition be made. C. 1881, 1595; 2 H. 1108. 


5613. —_ADVANCEMENTS—CONCLUSIVENESS OF DECREE. All ques- 
tions as to advancements made, or alleged to have been made by the deceased to 
any heirs, may be heard and determined by the court, and shall be specified in 
the decree assigning the estate, and in the warrant to the commissioners, and 
the final decree of the court, or in case of appeal, of the supreme court, shall be 
binding on all parties interested in the estate. C. 1881, 1596; 2 H. 1109. 


5614.—APPOINTMENT OF AGENT FOR NON-RESIDENT. When any 
estate shall have been assigned by decree of the court, or distributed by com- 
missioners, a8 provided in this act, to any person residing out of this state, and 
having no agent therein, and it shall be necessary that some person should be 
authorized to take possession and charge of the same for the benefit of such absent 
person, the court may appoint an agent for that purpose, and authorize him to 
take charge of such estate, as well as to act for such absentee in the partition 
and distribution. C. 1881, 1597; 2 H. 1110. 


5615.—BOND AND COMPENSATION OF AGENT. Such agent shall give 
a bond to the county in which such estate shall be situated, to be approved by 
the court, conditioned faithfully to manage and account for such estate, before 
he shall be authorized to receive the same, and the court appointing such agent 
may allow a reasonable sum out of the profits of the estate for his services and 
expenses. C. 1881, 1598; 2 H. 1111. 


5616.—SALE BY AGENT AFTER ONE YEAR—RECEIPTS—PROCEEDS. 
When the estate shall have remained in the hands of the agent unclaimed for one 
year, it shall be sold under order of the court, and the proceeds, deducting the 
expenses of the sale, to be allowed by the court, shall be paid into the county 
treasury. When the payment is made the agent shall take triplicate receipts, 
one of which he shall file with the county auditor, and another with the court. 
C. 1881, 1599; 2 H. 1112. 


5617.—LIABILITY OF AGENT. The agent shall be liable on his bond for 
the care and preservation of the estate while in bis hands, and for the payment 
of the proceeds of sale as required by the preceding section, and may be sued 
thereon by any person interested. C. 1881, 1600; 2 H. 1113. 


5618.—PAYMENT OF PROCEEDS TO CLAIMANT. When any person 
shall appear and claim the money paid into the treasury, the court making the 
distribution, being first satisfied of his right, shall order the payment of such 
money, and upon the presentation of a certified copy of the order to the coun- 


ty auditor he shall draw his warrant on the county treasurer for the amount. 
1891, 390, 39; 2 H. 1114. : 


5619.—DECREE OF FINAI. DISCHARGE. When the estate has been fully 
administered, and it shall have been shown by the executor or administrator, 
by the production of satisfactory vouchers, tbat he has paid all sums of money 
due from him, and delivered up, under order of the court, all property of the 
estate to the persons entitled, the court shall make a decree discharging him 
from all liability to be incurred thereafter. C. 1881, 1602; 2 H. 1115. 

5620.—LETTERS AFTER FINAL SETTLEMENT. The final settlement 
of the estate shall not prevent a subsequent issuance of letters of administration, 
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should other property of the estate be discovered, or it should become necessary 
ee proper from any cause that letters should be again issued. C. 1881, 1603; 
2 H. 1116. 


CHAPTER 387. 


GUARDIANS OF INFANTS. 


5621.—WHEN APPOINTED FOR MINORS. The superior court of each 
county, when it shall become necessary, may appoint guardians to minors resi- 
dent in said county, who have no guardian appointed by will; or who may reside 
out of the state, having estate within the county. C. 1881, 1604; 2 H. 1128. 

5622.—WHO MAY NOMINATE—WHO DISQUALIFIED. If the minor is 
under fourteen years of age, the judge may nominate and appoint his guardian; 
if said minor be over fourteen years of age, he or she may nominate the guardian, 
who, if approved by the superior court, shall be appointed accordingly: Provid- 
ed, That no judicial officer, excepting justice of the peace, no person of unsound 
mind ora party convicted of felony, or a misdemeanor involving moral turpitude, 
shall be appointed guardian, and when a guardian shall incur either of the fore- 
going disabilities, he shall be displaced. If a guardian becomes superior judge, 
the superior court of the proper county shall appoint his successor. C. 1881, 
1605; 2 H. 1129.- © 

5623.—APPROVAL OF APPOINTMENT BY THE COURT. If the guard- 
ian nominated by the minor be not approved by the judge, or if the minor shall 
reside out of the state, or if, after being duly cited by the court, he shall neglect 
for ten days to nominate a suitable person, the court may appoint the guardian 
in the same manner as if the minor were under the age of fourteen years. C. 
1881, 1606; 2 H. 1130. 

5624.—NOT REMOVED WITHOUT CAUSE. When a guardian has been 
appointed for any minor under the age of fourteen, such guardian shall not be 
removed when such minor arrives at the age of fourteen, except for good cause 
shown. C. 1881, 1607; 2 H. 1131. 

5625.-WHO ENTITLED TO BE. The father of the minor if living, and 
in case of his decease, the mother, being themselves respectively competent to 
transact their own business, shall be entitled to the guardianship of a minor. 
C. 1881, 1608; 2 H. 1132. 

5626.—CUSTODY OF WARD. If the minor have no father or mother liv- 
ing, and competent to have the custody and care of the education of such minor, 
the guardian so appointed shall have the custody and tuition of his ward. C. 
1881, 1609; 2 H. 1133. 

5627.—-WHEN GUARDIANSHIP CEASKS, ETC. Every guardian appoint- 
ed as aforesaid shall have the custody and tuition of the minor, and the care 
and :nanagement of the estate of such minor, except as hereinafter provided, un- 
til he or she shall have attained the age of majority; and males shall be deemed 
of full and legal age when they shall be twenty-one years old, and females sha!] 
be deemed of full and legal age when they shall be eighteen years old, or at any 
age under eighteen, when, with the consent of the parent, or guardian, or other 
person under whose care or government they may be, they shall have been law- 
fully married. C. 1881, 1610; 2 H. 1134. 

5628.—MAY PROSECUTE AND DEFEND THEIR WARDS. Guardians, 
by virtue of their office as such, shall be allowed, in all cases to prosecute and 
defend for their wards. C. 1881, 1611; 2 H. 1135. 

5629.—BOND OF GUARDIAN. The superior court shall take of each guard- 
ian appointed under this act, bond with approved security, payable to the State 
of Washington, in a sum double the amount of the minor’s estate, real and per- 
sonal, conditioned as follows: The condition of this obligation is such, that if 
the above bound A B, who has been appointed guardian for C D, shall faith- 
fully discharge the office and trust of such guardian according to law, and shall 
render a fair and just account of his said guardianship to the superior 
court for the county of....,from time to time, as he shall thereto be required by 
said court, and comply with all orders of said court, lawfully made, relative to 
the goods, chattels, and moneys of such minor, and render and pay to such 
minor all moneys, goods and chattels, title papers and effects which may come 
into the hands or possession of such guardian belonging to such minor, when 
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such minor shall thereto be entitled, or to any subsequent guardian, should such 
court so direct, this obligation shall be void, or otherwise to remain in full force 
and virtue, which bond shall be for the use of such minor and shall not be- 
come void upon the first recovery, but may be put in suit from time to time 
against all, or any one or more of the obligors, in the name and for the use and 
benefit of any person entitled by a breach thereof, until the whole penalty shall 
be recovered thereon. C. 1881, 1612; 2 H. 1136. 

5630. -POWERS OF COURT OVER. Superior courts shall have power 
in their respective counties, with or without previous complaint, by an order 
duly made and served, to oblige all guardians of minors, from time to time, 
to render their respective accounts, upon oath, touching their guardianship, to 
said courts for adjustment and shall have power to compel such guardian to 
give supplementary security, whenever it shall judge proper, and in default 
thereof to remove such guardian. C. 1881, 1613; 2 H. 1137. 

5631.—DUTIES OF. It shall be the duty of the guardian of any minor— 

1. To make out and file, within three months after his appointment, a full 
inventory, verified by oath, of the real and personal estate of his ward, with 
the value of the same, and failing so 10 do, it shall be the duty of the court to 
remove him and appoint a successor. 

2. To manage the estate for the best interest of his ward. 

3. To render on oath to the proper court an account of his receipts and of 
his expenditures, with vouchers therefor, at least once in every two years, and 
whenever cited so to do, and failing so to do, he shall receive no allowances 
for services, and be liable to said ward on his bond in damages for ten per cent. 
of the whole amount of the estate, both real and personal, in his hands belonging 
to such ward. 

4, At the expiration of his trust fully to account for and pay over to the 
proper person all the estate of said ward remaining in his hands. 

To pay all just debts due from such ward out of the estate in his hands, 
and to collect all debts due such ward, and in case of doubtful debts, to com- 
pound the same, and to appear for and defend, or cause to be defended, all suits 
against such ward. 

6. When any ward has no father or mother, or such father or mother is un- 
able or fails to educate such ward, it shall be the duty of his guardian to provide 
for him such education as the amount of his estate may justify. 1895, 65, 1. 

5632.—CHANGE IN INVESTMENT OF ESTATE. The superior court, 
may, on the application of a guardian or any other person, said guardian hav- 
ing due written notice thereof, order and decree any change to be made in the 
investment of the estate of any ward that may to such court seem advantageous 
to such estate. C. 1881, 1615; 2 H. 1138. 

5633-—REMOVAL OF. The superior court in all cases, shall have power 
to remove guardians for good and sufficient reasons, which shall be entered of 
record, and to appoint others in their place or in the place of those who may 
die, who shall give bond and security for the faithful discharge of their duties as 
heretofore prescribed in this act; and when any guardian shall be removed, or 
die, and a successor be appointed, the court shall have power to compel such 
guardian to deliver up to such successor all goods, chattels, moneys, title papers, 
or other effects belonging to such minor which may be in the possession of such 
guardian so removed, or of the executors or administrators of a deceased guard- 
lan, or of any other person or persons who have the same, and upon failure, to 
commit the party offending to prison, until he, she or they comply with the or- 
der of the court. C. 1881, 1616; 2 H. 1140. 

5634.—PROVISIONS APPLICABLE TO BONDS. All the provisions of 
chapter 101 [5362-5433] relative to bonds given by executors ee | administra- 
tors, shall apply to bonds taken of guardians. C. 1881, 1617; 2 H. 1141. 

5635.—APPOINTMENT OF TESTAMENTARY. The father of every legit- 
imate child, who is a minor, may, by his last will in writing, appoint a guard- 
lan or guardians for his minor children, whether born at the time of making 
such will, or afterwards, to continue during the minority of such child, or for 
any less time, and every such testamentary guardian shall give bond in like 
manner and with like condition as hereinbefore required, and he shall have the 
same powers and perform the same duties with regard to the person and estate of 
the ward, as a guardian appointed as aforesaid. C. 1881, 1618; 2 H. 1142. 
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5636.—APPOINTMENT OF GUARDIAN AD LITEM. Nothing contained in 
this-act shall affect or impair the power of any court to appoint a guardian to 
defend the interests of any minor interested in any suit or matter pending 
therein, or to commence and prosecute any suit in his behalf. C. 1881, 1619; 2 
H. 1143. 

5637.—WHEN ESTATE MAY BE SOLD. Whenever necessary for the ed- 
ucation, support or payment of the just debts of any minor, or for the discharge 
of any liens on the real estate of such minor, or whenever the real estate of such 
minor is suffering unavoidable waste, or a better investment of the value thereof 
can be made, the court may, on the application of such guardian, order the same 
or a part thereof to be sold. C. 1881, 1620; 2 H. 1144. 

5638.—PETITION FOR SALE. Such application shall be by petition, ver- 
ified by the oath of the guardian, and shall substantially set forth: 

1. The value and character of all personal estate belonging to such ward that 
has come to the knowledge or possession of such guardian. 

2. The disposition made of such personal estate. 

38. The amount and condition of the ward’s personal estate, if any, depend- 
ant upon the settlement of any estate, or the execution of any trust. 

4. The annual value of the real estate of the ward. 

5. The amount of rent received and the application thereof. 

6. The proposed manner of re-investing the proceeds of the sale, if asked for 
that purpose. 

7. Each item of indebtedness, or the amount and character of the lien, if the 
sale is prayed for the liquidation thereof. 

8. The age of the ward, where and with whom residing. 

9. All other facts connected with the estate and condition of the ward 
necessary to enable the court fully to understand the same. If there is no per- 
sonal estate belonging to such ward, in possession or expectancy, and none has 
come into the hands of such guardian, and no rents have been received, the fact. 
shall be stated in the application. C. 1881, 1621; 2 H. 1145. 

Brazee v. Schofield, 2 W. T. 209, 3 P. 265. 

5639.—ORDER OF SALE. If it shall appear to the court from such peti- 
tion and from the hearing thereon, that it is necessary, or would be beneficial to 
the ward that such real estate or some part of it should be sold, the court may 
authorize the said guardian to sell the same at public sale, on the same terms 
and notice required for sales of real estate by executors and administrators. C. 
1881, 1622; 2 H. 1146. 

5640.—PROVISIONS APPLICABLE TO SALES. All the provisions of the 
chapter regulating sales by executors and administrators [5485-5532] shall be 
applicable to sales made by guardians. C. 1881, 1623; 2 H. 1147. 

5641.—REPORT—PROCEEDS, ETC. At the term of the court next after 
such sale, such guardian shall make report thereof to such court, and produce 
the proceeds of such sale, and the notes or obligations or other securities taken 
to secure the payment of the purchase money. C. 1881, 1624; 2 H. 1148. 

5642.—CONFIRMATION. The court in confirming such sale and directing a 
conveyance, shall be governed by the law regulating the confirming of sales of 
real estate made by executors or administrators, and the making of conveyances 
on such sales. C. 1881, 1625; 2 H. 1149. 

5643.—POWERS OF GUARDIAN IN PARTITION. The guardian of any 
minor may join in and assent to the partition of the real estate of such minor, 
under the direction of the court, upon a petition for partition. C. 1881, 1626; 
2 H. 1150. | 

5644.—COMPENSATION AND EXPENSES. Every guardian shall be al- 
lowed by the court, on settling his accounts, the amount of all reasonable ex- 
penses incurred in the execution of his trust, and also such compensation for 
his services as the court shall deem reasonable. C. 1881, 1627; 2 H. 1151. 

5645.—REMOVAL OF PROPERTY BY NON-RESIDENTS. When the 
guardian and ward are both non-residents, and the ward is entitled to property 
in this state, which may be removed to another state or territory, without con- 
flict to any restriction or limitation thereupon, or impairing the right of the 
ward thereto, such property may be removed to the state or territory in which 
such ward may reside, upon the application of the guardian to the judge of the 
superior court of the county in which the estate of the ward, or the prinojpal part 
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thereof, may be, in the manner following: The guardian so applying must pro- 
duce a transcript from the records of a court of competent jurisdiction, certified 
according to the laws of this state, showing his appointment as guardian of the 
ward in the state or territory in which he and the said ward reside; that he has 
qualified as such according to the laws thereof, and given bond, with sureties, 
for the performance of his trust; and must also give thirty days’ notice to the 
resident executor, administrator, guardian, agent or trustee, if there be such, of 
the applications. Thereupon, if no objection be made, or if no good cause be 
shown to the contrary, the judge of the superior court shall make an order grant- 
ing such guardian leave to remove the property of said ward to the state or ter- 
ritory in which he or she may reside; which order shall be full and complete 
authority to said guardian to sue for and receive the same in his own name, for 
the use and benefit of said ward. C. 1881, 1628; 2 H. 1152. 
Ong v. Whippe, 3 W. T. 233, 3 P. 898. 

5646.—DISCHARGE OF SURETIES OF BOND.  Sureties in the bond of 
any guardian may be discharged from liability therein, under the same rule 
and regulation prescribed for the discharge of the sureties in the bond of ex- 
ecutors and administrators, and the provisions of this act regulating the same 
shall apply to guardians and guardians’ bonds and sureties. C. 1881, 1629; 
2H. 1153. 


CHAPTER 388. 


GUARDIANS OF INSANE PERSONS. 


5647.— POWER OF COURT TO APPOINT. The several superior courts in 
their respective counties in this state, shall have power to appoint guardians to 
take the care, custody and management of all idiots, insane persons, and all 
who are incapable of conducting their own affairs; and of their estates, real and 
personal; the maintenance of themselves and families, and the education of their 
children. C. 1881, 1631; 2 H. 1154. 

In re Wetmore’s Guardianship, 6 W. 271, 33 P. 615. 

5648.—WHEN APPOINTED. If it be found by the court that the person so 
brought before the court, is of unsound mind and incapable of managing his 
own affairs, the court shall appoint a guardian for the estate of such insane per- 
son. C. 1881, 1635; 2 H. 1155. 

5649.—WHEN COSTS PAID BY PROSECUTOR. If the person alleged to 
be insane shall be discharged and it shall be thought by the court that there 
were no grounds for such impression of insanity, then the cost shall be paid by 
the person at whose instance the proceeding was had, and execution may issue 
for the same. C. 1881, 1637; 2 H. 1156. 

5650.—BOND. Every such guardian so appointed, shall, before entering 
upon the duties assigned him, enter into bond to the board of county commis- 
sioners in such sum, and with such security as the court shall approve, condi- 
tioned that he will take proper care of such insane person, and manage and [ad }- 
minister his effects to the best advantage, according to law; and that he will 
faithfully discharge all duties as such guardian which may by law, or by the 
order, sentence or decree of any court of competent jurisdiction, devolve upon him; 
which bond shall be filed in the office of the superior court; a copy thereof, du- 
ly certified, shall be evidence in all respects as the original. C. 1881, 1638; 
2 H. 1157. 

5651.—NOTICE OF APPOINTMENT. It shall be the duty of every such 
guardian, within twenty days after his appointment, to cause notice thereof to 
be published in some newspaper printed in this state, or otherwise publish such 
notice at such time and place, and in such manner as the court shall decide. C. 
1881, 1639; 2 H. 1158. 

5652.—CHARGE OF WARD’S ESTATE. It shall be the duty of such 
guardian to collect and take into his possession the goods, chattels, moneys, 
effects and other evidences of debt, and all writings touching the estate, real and 
personal, of the person under his guardianship. C. 1881, 1640; 2 H. 1159. 

5653.—TO FILE INVENTORY. Within forty days after his appointment, 
such guardian shall make out and file in the office of the superior court, by 
which he was appointed, a just and true inventory of the real and personal estate 


™~ 


GUARDIANS OF INSANE PERSONS. 943 


of his ward, stating the income and profits thereof, and the debts, credits and 
effects, as the same shall have come to his knowledge. And if, after having filed 
such inventory, it shall be found that there is other property belonging to said 
estate, it shall be the duty of such guardian to make out and file an additional 
inventory, containing a just and full account of the same, from time to time, as 
the same may be discovered. C. 1881, 1641; 2 H. 1160. 


5654.—VERIFICATION OF INVENTORY. All such inventories shall be . 


made in the presence of, and attested by two credible witnesses in the neighbor- 
hood, and shall be verified by the oath of the guardian. (. 1881, 1642; 2 H. 
1161. 

5655.—TO PROSECUTE AND DEFEND ACTIONS. It shall be the duty 
of every such guardian to prosecute all actions commenced at the time of his ap- 
pointment, or thereafter, to be commenced by, or on account of his ward, and to 
defend all actions which may be brought against such ward. C. 1881, 1643; 2 
H. 1162. 

5656.—TO COLLECT DUES AND PAY DEBTS. Every such guardian is 
authorized and required to collect all debts due to his ward, and give acquittances 
and discharges thereof, and adjust, settle and pay all demands due and becom- 
ing due from bis ward, so far as his estate and effects will extend. C. 1881, 
1644; 2 H. 1163. 

5657.—POWERS OF COURT OVER INSANE. Every superior court shall 
have power to make orders for the restraint, support and safe keeping of such 
person, for the management of his estate, and the support and maintenance of 
his family, and education of his children, out of the proceeds of his estate; to 
set apart and reserve, for the use of such family, all property, real or personal, 
not necessary to be sold for the payment of debts; and to let, scll or mortgage any 
part of such estate, real or personal, when necessary for the payment of debts, 
the maintenance of such insane person or his family, or the education of his 
children. C. 1881, 1645; 2 H. 1164. | 

5658.—-WHEN REAL ESTATE SUBJECT TO DEBTS. Whenever the per- 
sonal estate of such person shall be found to be insufficient to meet the foregoing 
requisitions, it shall be the duty of such guardian to lay the same before the su- 
perior court by whom he was appointed, setting forth the particulars relative to 
the estate, real and personal, of such person, and the debts by him owing, ac- 
companied by a correct and true account of his doings therewith; whereupon it 
shall be the duty of such court to make an order directing the mortgage, lease, 
or sale at his discretion, of the whole or such part of the real estate as may be 
necessary. C. 1881, 1646; 2 H. 1165. 

5659.—-ORDER OF SALE—PROCEEDINGS. The court making such order 
shall direct the time and terms of such sale, mortgage, or lease of such estate, 
and the manner in which the proceeds shall be applied; and shall give due no- 
tice thereof together with a full description of the property to be thus disposed of, 
at which time and place it shall be the duty of the guardian to execute the order 
of said court, and to make a full report of his doings therein, which report shal] 
be accompanied by the affidavit of the guardian verifying the report, aod stat- 
ing that such guardian did not directly or indirectly become the purchaser 
thereof; or if otherwise disposed of, that he is not directly or indirectly interest- 
ed personally in the agreement. C. 1881, 1647; 2 H. 1166. 

5660.—EXECUTION OF DEED, ETC. When any such sale, mortgage or 
lease, is approved by the court ordering the same, as having been performed ac- 
cording to law, and not under such circumstances as to operate prejudicial to 
the interest of such ward, it shall be the duty of the guardian to execute a deed, 
mortgage or other instrument of writing, which shall be as valid and effective in 
law as if executed by such ward when of sound mind and discretion. C. 1881, 
1648; 2 H. 1167. 

5661.—PROCEEDINGS MAY BE SET ASIDE. If such proceedings be dis- 
approved by said court, the court may set them aside and proceed in like man- 
ner as if no sale had been made. C. 1881, 1649; 2 H. 1168. 

5662.—TO RENDER ACCOUNT. Every such guardian as often as required 
by the court appointing him, shall render a true and perfect account of his 
guardianship. C. 1881, 1650; 2 H. 1169. 

5663. —PROCEEDINGS IN CIVIL ACTIONS AGAINST WARD. No such 
ward shall be held to bail. or his body be taken in execution, in any civil action; 
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and in all actions commenced against him the process shall be served upon his 
guardian, and in all judgments against such ward (or his guardian as such) the 
execution shall be against the property of the ward only, and in no case against 
his body, nor against that of his guardian, nor the property of said guardian, 
unless he shall have rendered himself liable thereunto. ©. 1881, 1651; 2 H. 
1170. 

5664.- WHEN WARD RECOVERS REASON. Whenever the court shall 
receive information that such ward has recovered his reason, he shall immediate- 
ly inquire into the facts, and if he finds that such ward is,of sound mind, he 
shall fortbwith discharge such person from care and custody; and the guardian 
shall immediately settle his accounts and restore to such person all things re- 
maining in his hands belonging or appertaining to such ward. C. 1881, 1652; 
2 H. 1171. 

5665.—DEATH ENDS GUARDIANSHIP. In case of the death of any such 
ward, while under guardianship, the power of the guardian shall cease, and tne 
estate descend and be disposed of in the same manner as if said ward had been 
of sound mind; the guardian shall immediately settle his accounts and deliver 
the estate and the effects of his ward to his legal representatives. C. 1881, 1656; 
2 H. 1172. 

5666.—POWER OF REMOVAL BY COURT. The several superior courts 
shall havo the power to remove any such guardian at any time, for neglect of 
duty, mismanagement, or of disobedience to any lawful order, and appoint an- 
other in his place, whereupon such guardian shall immediately settle his account 
and render to his successor the estate and effects of his ward. C. 1881, 1657; 2 
H. 1178. 


CHAPTER 389. 


ESTATES OF INSANE NON-RESIDENTS. 


5667.—FOREIGN GUARDIAN MAY FILE LETTERS—BOND, ETC. 
-Whenever any insane person or person non compos mentis who resides without 
this state, and who shall have no guardian within this state, or, if he or she has 
a foreign guardian, the said guardian may file an authenticated copy of his let- 
ters of guardianship in the office of the clerk of the superior court of any county 
in this state in which there may be property of his ward, and upon the filing of 
such authenticated copy of his letters of guardianship as aforesaid, the court 
shall order him to enter into a good and sufficient bond, in such sum as the 
court may require, conditioned and subject to all the provisions of law concern- 
ing the bonds of guardians of minors in this state, with sufficient freehold surety 
resident in said county. After said bond is duly approved by the court said 
guardian shall be considered for all purposes as a domestic guardian. 1893, 
286, 1. 
~ §668.—PETITION OF RESIDENT FOR GUARDIANSHIP. Should the 
said foreign guardian fail to file a duly authenticated copy of his said letters of 
guardianship and the bond required by section 1 of this act [5667] within nine- 
ty days afer his appointment as such foreign guardian, or within ninety days 
after such insane person or person non compos mentis shall become the owner of 
any real estate or personal property within this state, or, should said insane per- 
son or person non compos mentis have no guardian without this state, any cred- 
itor or other person interested in the property or estate of such insane person or 
person non compos mentis may apply by petition, to the superior court of any 
county in this state where any of the real estate or personal property of such in- 
sane person or person non compos mentis may be situated, for letters of guard- 
ianship for the estate and property of such insane person or person non compos 
mentis. 1893, 287, 2. 
5669.—APPOINTMENT AND BOND OF RESIDENT GUARDIAN. Upon 
the hearing of such petition, on a day to he fixed by the court, and upon proof 
of the insanity of such person, or that such person is non compos mentis, the 
court may appoint the petitioner or some other suitable person possessing all of 
the qualifications necessary or requisite for the guardianship of a minor of this 
state as such guardian, who, upon the filing and approval of a bond as is pro- 
vided herein for foreign guardians, shall be the duly constituted guardian of the 


ESTATES OF INSANE NON-RESIDENTS, 945 


estate of such ward in this state: Provided, Nothing herein shall annul the ap- 
" pointment of any ancillary guardians heretofore appointed by any court of this 
state, which appointments are hereby ratified, and all such ancillary guardians 
shall hereafter be subject to all the provisions of this act. 1893, 287, 3. 

5670.—NOTICE OF APPOINTMENT. It shall be the duty of the guardian 
who has been appointed as hereinbefore provided, to cause to be published ina 
newspaper published in the county in which he was appointed, if any there be, 
and if there be no newspaper published in said county, then in a newspaper to 
be designated by the court, a notice to the creditors of the said ward requiring 
them to present their claims, with the necessary vouchers, within a time to be 
fixed by the court, at a place of residence or business of such guardian, to be 
specified in the notice; such notice shall be published as often as the court shall 
deem necessary, not less than once a week for four successive weeks. 1893, 
287, 4. 

5671.—DUTY OF GUARDIAN—INVENTORY, ETC. It shall be the duty 
of every such guardian— 

1. To make and file within thirty days after his appointment a full invento- 
ry, verified by his oath, of all the real or personal property of such ward, with 
the value of the same, and on failure so to do it shall be the duty of the court to 
remove him and appoint a successor. 

2. To manage the personal and real estate of his said ward to the best inter- 
est of said ward. 

3. To render under oath to the said court an account of his receipts and ex- 
penditures as such guardian, verified by vouchers or proofs, at least once in every 
two years, or whenever cited by the court todo so. On failure to so account he 
shall be in contempt of court and subject to such penalties as the court may fix. 

4. To pay all just debts due from said ward and collect all debts due said 
ward by action or otherwise and in case of doubtful debts, under the order of the 
court, to compound the same, and to appear for and defend or cause to be de- 
fended all suits against said ward. 1893, 288, 5. 

5672.—DISPOSAL OF COMMUNITY REAL ESTATE. In all cases where 
guardians have been or may hereafter be appointed for insane persons or persons 
non compos mentis, under the provisions of this act, and who own or may here- 
after own community real estate, the husband or wife of such insane person or 
person non compos mentis, under the order of the court, may join with the 
guardian in the execution of deeds or mortgages for the disposition or encum- 
brance of such estate, and the guardian shall, upon application to the court for 
that purpose, be authorized to sell or mortgage the estate or interest of the said 
insane person or person non compos mentis for the purpose of paying the debt 
or providing for the support or maintenance of such ward or the wife of such 
ward or for the better investment of the proceeds of such estate. 1893, 288, 6. 

5673.—FAILURE TO PROVIDE FOR PAYMENT-—-PARTIES TO AC- 
TION, ETC. In all cases where community debts exist and the husband or 
wife of any insane person or person non compos mentis, under guardianship, 
shall fail or refuse for sixty days after an order of the court, to join the said 
guardian in a sale or conveyance or mortgage of the said community property of 
the said insane person or person non compos mentis, found necessary by the 
court for the payment of such community debts, any creditor may commence 
his action by attachment against any such insane person or person non compos 
mentis, and the husband or wife of the said insane person or person non compos 
mentis and the guardian provided for in this act: Provided, That any suit or 
suits which may have heretofore or may hereafter be brought for the purpose of 
subjecting the property of such insane person or person non compos mentis to 
the payment of the debts of such insane person or person non compos mentis, 
shall be consolidated, and in case the writs of attachment levied in such actions 
shall not have been levied upon all community property of such insane person 
or person non compos mentis, alias writs of attachment may issue and succes- 
sive levies may be made of them to cover and bring into court all of the proper- 
ty of such insane person or person non compos mentis and the husband or wife 
of either. Such action may be brought only in the court granting the letters of 
guardianship, and writs of attachment may issue to any county in this state where 
the said insane person or person non compos mentis may have any property. 
All known creditors, whether secured by mortgage or otherwise, shall be made 
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parties to such action, and all suits or actions brought for the purpose of enforc- 
ing any mortgage or lien shall be consolidated with said action. All creditors 
shall be made parties to such action and the same shall be prosecuted for the 
benefit of all creditors, whether they may be made parties or not, and the person 
so bringing the action herein provided for shall share pro rata with all other 
creditors, and upon the trial of such action the court may, upon proofs, render 
such judgment as may be necessary for the protection of all parties, and shail set- 
tle and decree the priorities between creditors. The guardian may employ coun- 
sel in any euch action, and the compensation of such counsel shall be fixed by 
the court and taxed as a part of the cost in such action. After judgment the 
court shall order the community property of such insane person or person non 
compos mentis sold, and under the order of sale in such action the separate prop- 
erty of such insane person or person non compos mentis shall also be sold if the 
same shall be found by the court to be necessary to pay the debts of such insane 
person or person non compos mentis, and the proceeds of such sale shall be paid 
into court for distribution according to the priorities as decreed by the court, and 
any residue or overplus remaining in the court after paying all the debts found 
due shall be paid over to the guardian. This act shall not suspend or abrogate 
the existing liens of any attachment, mortgage or other lien, and all such liens 
shall merge into the judgment of the court rendered in such action according to 
the priority of each. The court may order all or such part of the community 
and separate pruperty of the said insane person or person of unsound mind, as 
it may deem necessary for the payment of the judgment rendered, to be sold, 
and successive sales may be made under such judgment until an amount suffic- 
ient to pay such judgment is realized. All such sales shal] be confirmed by the 
court as in cases of mortgage or other sales, and the court may, if it deem the 
amount bid at any sale inadequate, order a resale of any property sold under 
said order. 1893, 289, 7. . 

5674.—DISPOSITION OF PROCEEDS OF SALE. When it shall appear 
to the court that all the real and personal property of such ward has been sold 
and the debts herein authorized to be paid have been satisfied, and that there are 
moneys and property in the hands of such guardian, upon the foreign guardian 
of such ward filing with the clerk of said court a duly certified copy of his ap- 
pointment as such guardian, by a court of competent jurisdiction in any state 
or territory where said ward resides, with a copy of his bond, the sufficiency of 
which shall be certified by the said court, the court shall order all money and 
property in the hands of the said guardian in this state to be paid and turned over 
to the said foreign guardian upon his receipting therefor, and upon the filing of the 
said receipt by the said guardian with the clerk of the court, said guardian and 
his sureties shall be released from all liabilities for all money and property so 
paid and turned over, and should said guardian fail or refuse to pay or turn 
over such money or property as provided in said order, the said foreign guard- 
ian is hereby empowered as such guardian to sue for and receive the same. 1893, 
290, 8. 

5675.—DISCHARGE OF SURETIES. The sureties on the bond of any such 
guardian appointed in this state may be discharged from all liability thereunder 
under the same rules and regulations as are prescribed for the discharge of the 
sureties upon the bonds of executors and administrators in this state. 1893, 
291, 5. See §$ 5093-5100. 


CHAPTER 390. 


DESCENT OF REAL ESTATE. 


5676.—RULE AND ORDER OF. When any person shall die seized of any 
lands, tenements or hereditaments, or any right thereto or entitled to any inter- 
est therein, in fee simple, or for the life of another, not having devised the same, 
they shall descend subject to the debts as follows: 

1. If the decedent leaves a surviving husband or wife and only one child, or 
the lawful issue of one child, in equal shares to the surviving husband, or wife 
and child, or issue of such child. If decedent leavesa surviving husband or 
wife, and more than one child living, or one child living and the lawful issue of 
one or more deceased childern, one-third to the surviving husband or wife, and the 
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remainder in equal shares to his children and to the lawful issue of any deceased 
child by right of representation. If there be no child of the decedent living at 
his death, the remainder goes to all of his linea] descendants; and if all the de- 
scendants are in the same degree of kindred to the decedent, they share equally, 
otherwise they take according to the right of representation. 

2. If the decedent leaves no issue, the estate goes in equal shares to the sur- 
viving husband or wife, and to the decedent’s father and mother, if both sur- 
vive. If there be no father nor mother, then one-half goes in equal shares to the 
brothers and sisters of the decedent and to the children of any deceased brothers 
or sisters, by right or representation. If the decedent leaves no issue, nor hus- 
band, nor wife, the estate must go to his father and mother. 

3. If there be no issue, nor husband, nor wife, nor father and mother, nor 
either, then in equal shares to the brothers and sisters of the decedent, and to the 
children of any deceased brother or sister, by right of representation. 

4. If the decedent leaves a surviving husband or wife and no issue, and no 
father nor mother, nor brother, nor sister the whole estate goes to the surviving 
husband or wife. 

5. If the decedent leaves no issue, nor husband, nor wife, and no father nor 
mother, nor brother, nor sister, the estate must go to the next of kin, in equal 
degree, excepting that when there are two or more collateral kindred in equal 
degree, but claiming through different ancestors, those who claimed through the 
nearest ancestor must be prefered to those claiming through an ancestor more 
remote, however. 

6. If the decedent leaves several children or one child and the issue of one or 
more other children, and any such surviving child dies under age, and not hav- 
ing been married, all the estate that comes to the deceased child by inheritance from 
such decedent, descends in equal shares to the other children of the same parent, 
and to the issue of any such other children who are dead, by right of representa- 
tion. 

7. If at the death of such child, who dies under age, not having been mar- 
ried, all the other children of his parents are also dead, and any of them have 
left issue, the estate that came to such child by inheritance from his parent, 
descends to the issue of all other children of the same parent; and if all the is- 
sue are in the same degree of kindred to the child, they share the estate equally, 
otherwise they take according to the right of representation. 

8. If the decedent leaves no husband, wife or kindred, the estate escheats to 
the state, for the support of common schools, in the county in which the deced- 
ent resided during lifetime, or where the estate may be situated. C. 1881, 
3302; 1 H. 1480. 

Territory v. Klee, 1 W. 183, 23 P. 417; Morgan v. Bell, 3 W. 554, 28 P. 

925; Hill v. Young, 7 W. 33, 34 P. 144; Hill v. Hill, 7 W. 409, 35 P. 360; 

Webster v. Seattle Trust Co., 7 W. 642, 33 P. 970, 35 P. 1082; Hazelton v. Bo- 

gardus, 8 W. 102, 35 P. 602; In re Renton’s Estate, 10 W. 533, 39 P. 145. 

5677.—COMMUNITY PROPERTY. Upon the death of either husband or 

wife, one-half of the community property shall go to the survivor, subject to the 
community debts, and the other half shall be subject to the testamentary dispo- 
sition of the deceased husband or wife, subject also to the community debts. In 
case no testamentary disposition shall have been made by the deceased husband 
or wife of his or her half of the community property, it shall descend equally to 
the legitmate issue of his, her or their bodies. If there be no issue of said de- 
ceased living or none of their representatives living, then the said community 
property shall all pass to the survivors, to the exclusion of collateral heirs, sub- 
ject to the community debts, the family allowance and the charges and expenses 
of administration. C. 1881, 3303; 1 H. 1481. 

Columbia Natl. Bank v. Embree, 2 W. 331, 26 P. 257; Ryan v. Fergusson, 

3 W. 356, 28 P. 910. 

5678.—-TENANCY IN DOWER AND BY CURTESY ABOLSHED. The 
provisions of section 3303 [5677], as to the inheritance of the husband and wife 
from each other, apply only to the separate property of the decedents; and take 
the place of tenancy in dower and tenancy by curtesy, which are hereby abolish- 
ed. C. 1881, 3304; 1 H. 1482; In re Renton’s Estate, 10 W. 533, 39 P. 145. 

5679.—_SURVIVORSHIP OF JOINT TENANT ABOLISHED. If partition 
be not made between joint tenants, the parts of those who die first shall not ac- 
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crue to the survivors, but descend, or pass by devise, and shall be subject to debts 
and other legal charges, or transmissable to executors or administrators, and be con- 
sidered, to every intent and purpose, in the same view as if such deceased joint- 
tenants had been tenants in common: Provided, That community property shall 
not be affected by this act. 1886, 165, 1; 1 H. 1483. 

5680.—RIGHTS OF ILLEGITIMATE CHILD. Every illegitimate child 
shall be considered as an heir to the person who shall in writing, signed in the 
presence of a competent witness, have acknowledged himself to be the father of 
such child, and shall in all cases be considered as heir of his mother, and sha}] 
inherit his or her estate in whole or in part, as the care may be, in the same 
manner as if he had been born in lawful wedlock; but he shall] not be allowed to 
claim as representing his father or mother, any part of the estate of his or her 
kindred, either lineal or collateral, unless before his death his parents shall have 
intermarried, and his father, after such marriage, shall have acknowledged him 
as aforesaid, and adopted him into his family, in which case such child and the 
legitimate children shall be considered as brothers and sisters, and on the death 
of either of them intestate, and without issue, the others shall inherit his 
estate and he theirs, as heretofore provided in like manner, as if all the children 
had been legitimate, saving to the father and mother respectively their rights in 
the estates of all the said children, as provided heretofore in like manner as if all 
had been legitimate. C. 1881, 3305; 1 H. 1484. 

5681.—ESTATE OF ILLEGITIMATE CHILD. If any illegitimate child 
shall die intestate without lawful issue, his estate shall descend to his mother, 
or in case of her decease, to her heirs at law. C. 1881, 3306; 1 H. 1485. 

5682.—COMPUTATION OF DEGREE OF KINDRED. The degree of kin- 
dred shall be computed according to the rules of the civil law, and the kindred 
of the half blood shall inherit equally with those of the whole blood in the same 
degree. C. 1881, 3307; 1 H. 1486. 

5688.—HOW ADVANCEMENT CONSIDERED. Any estate, real or person- 
al, that may have been given by the intestate in bis lifetime as an advancement 
to any child or other lineal [descent], shall be considered a part of the intes- 
tate’s estate so far as regards the division and distribution thereof among his 
issue, and shall be taken by such child or other descendant, toward his share of 
the intestate’s estate. C. 1881, 3308; 1 H. 1487. 

5684.—EFFECT OF ADVANCEMENT. If the amount of such advancement 
there [then] exceed the share of the heir so advanced, he shall be excluded from 
any further portion in the division and distribution of the estate, but he shall 
not be required to refund any part of such advancement, and if the amount eo 
received shall be less than his share, he shall be entitled to so much more as will 
give him his full share of the estate of the deceased. C. 1881, 3309; 1 H. 1488. 

5685.— ADVANCEMENT OF REAL ESTATE. If any such advancement 
shall have been made in real estate, the value thereof shall, for the purposes of 
the preceding section, be considered as part of the real estate to be divided, and 
if it bein personal estate, and if in either case it shall exceed the share of real or 
personal estate respectively, that would have come to the heir so advanced, he 
shall not refund any part of it, but shall receive so much leas out of the other 
part of the estate as will make the whole share equal to those of the other heirs 
who are in the same degree with him. C. 1881, 3310; 1H. 1489. 

5686.—WHAT DEEMED ADVANCEMENT. ll gifts and grants shall be 
deemed tu have been made in advancement, if expressed in the gift or grant to 
be so made, or if charged in writing by the intestate as an advancement, or 
acknowledged in writing as such by the child or other descendent. C. 1881, 
3311; 1 H. 1490. 

5687.—FIXING VALUE OF ESTATE ADVANCED. If the value of the 
estate so advanced shall be expressed in the conveyance, or in the charge thereof 
made by the intestate, or in the acknowledgment by the party receiving it, it 
shall be considered of that value in the division and distribution of .the estate, 
otherwise it shall be estimated at its value when given. C. 1881, 8312; 1H. 1491. 

5688.—DEATH OF ADVANCED HEIR. If any child or lineal descendant 
so advanced, shall die before the intestate, leaving issue, the advancement shall 
be taken into consideration in the division and distribution of estate, and 
the amount thereof shall be allowed accordingly by the representatives of the 
heir so advanced, as so much received towards their share of the estate in like 
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manner as if the advancement had been made directly to them. C. 1881, 
3313; 1 H. 1492. 

5689.— “ISSUE”? AND ‘‘REAL ESTATE’’ DEFINED. The word ‘‘issue,’’ 
as used in this chapter includes all the lawful lineal descendants of the ancestor, 
and the words ‘‘reul estate,’’ include all lands, tenements, and hereditaments, and 
all rights thereto, and all interests therein possessed and claimed in fee simple, 
or for the life of a third persou. C. 1881, 3314; 1 H. 1498. 

5690.—WHEN INHERITANCE TAKES PLACE—POSTHUMOUS ISSUE. 
Inheritance or succession by right of representation takes place when the de- 
scendants of any deceased heir take the same share or right in the estate of an- 
other that their parent would have taken if living. Posthumous children are 
considered as living at the death of their parent. C. 1881, 3315; 1H. 1494. 

5691.—DESCENT OF REAL PROPERTY—TITLE. When a person dies 
seized of lands, tenements or hereditaments, or any right thereto or entitled to 
any interest therein in fee or for the life of another, his title shall vest immediately 
in his heirs or devisees, subject to his debts, family allowance, expenses of ad- 
ministration and any other charges for which such real estate is liable under 
existing laws. No administration of the estate of such decedent, and no decree 
of distribution or other finding or order of any court shall be necessary in any 
case to vest such title in the heirs or devisees, but the same shall vest in the heirs 
or devisees instantly upon the death of such decedent: Provided, That no person 
shall be deemed a devisee until the will has been probated. The title and right 
to possession of such lande, tenements, or hereditaments so vested in such heirs or 
devisees, together with the rents, issues and profits thereof, shall be good and 
valid against all persons claiming adversely to the claims of any such heirs, or dev- 
isees, excepting only the executor or administrator when apponted, and persons 
lawfully claiming under such executor or administrator; and any one or more of 
such heirs or devisees, or their grantees, jointly or severally, may sue for and re- 
cover their respective shares or interests in any such lands, tenements, or hered- 
itaments and the rents, issues and profits thereof, whether letters testamentary or 
of administration be granted or not, from any person except the executor or ad- 
ministrator and those lawfully claiming under such executor or administrator. 
1895, 197, 1. 

5692.—WHEN TITLE EFFECTED. This act shall apply to and govern the 
transmission of title of lands, tenements and hereditaments in the case of the 
estates of persons hereafter dying and of persons already deceased, whether let- 
ters testamentary or of administration have been granted on such estates or not, 
and the title of all heirs and devisees, and their grantees, to any such real prop- 
erty is hereby confirmed and made valid to the same extent as if this act had 
been passed before the death of such decedent. 1895, 198, 2. 

5693.—DEBTS LIMITED AFTER SIX YEARS. No real estate of a de- 
ceased person shall be liable for his debts unless, letters testamentary or of ad- 
ministration be granted within six (6) years from the date of the death of 
such decedent. 1895, 198, 3. 

5694.—MEANING OF ‘‘HEIRS.’’ The word ‘‘heirs’’ shall be construed as 
meaning the person or persons to whom land, tenements and hereditaments de- 
scend as defined in sections from 3302 to 3315, both inclusive, of the Code of 
Washington of 1881 [5676-5690]. 1895, 198, 4. 

5695.—_-COMMUNITY INTERESTS. This act shall apply to community 
real property and also to separate estate; and upon the death of either husband 
or wife, title of all community real property shall vest immediately in the person 
or persons to whom the same shall go, pass, descend or be devised, as provided 
in section 3303 of the Code of Washington of 1881 [5677], subject to all the 
charges mentioned in section one of this act [5691]. 1895, 198, 5. 

5696.—LIABILITY OF REAL ESTATE FOR DEBTS. Nothing in this act 
shall have the effect to prevent the real estate of a person deceased for six years 
prior to the going into effect of this act from being liable for his debts, where 
letters testamentary or of administration of the estate of such deceased person 
shall be issued prior to one year after the going into effect of this act. 1895, 
199, 6. 

’ “Note “This Act’? is comprised in §§ 5691-5696. 
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5697.—WHEN AND HOW MADE. When any person shall die possessed 
of any separate personal estate, or of any right or interest therein not lawfully 
disposed of by his last will, the same shall be applied and distributed as follows: 

1. The widow, if any, shall be allowed all articles of her apparel or ornament, 
according to the degree and estate of her husband, and euch provisions and oth- 
er necessaries for the use of herself and family under her care, as shall be allow- 
ed and ordered in pursuance of the provisions of any law; and this allowance 
shall be made as well when the widow receives the provision made for her in the 
will of her husband as when he dies intestate; 

2. The personal estate remaining after such allowance, shall be applied to the 
payment of the debts of the deceased, with the charges for the funeral and the 
settling of the estate; 

3. The residue, if any, of the personal estate, shall be distributed among the 
same persons as would be entitled to the real estate by this act, and in the same 
proportion as provided, excepting as herein further provided ; 

4. If the intestate leave a husband and issue, the husband shall be entitled 
to one-half the residue; 

Ae If there be no issue, the husband shall be entitled to the whole of the res- 
idae; 

6. If the intestate leave a widow and issue, the widow shall be entitled to 
one-half of said residue; 

7. If there be no issue the widow shall be entitled to the whole of the residue; 

8. If there be no husband, widow or kindred of the intestate, the said per- 
sonal estate shall escheat to the state, for the use of common schools in the par- 
ticular county in which the intestate shall have resided at the time of death. 
C. 1881, 3316; 1 H. 1495. 

In re Renton’s Estate, 10 W. 538, 39 P. 145. 

5698.—ADVANCEMENT WHEN WIDOW AND ISSUE SURVIVE. If 
the intestate leave a widow and issue, and any relation have received an ad- 
vancement from the intestate in his lifetime, the value of such advancement 
shall not be taken into consideration in computing the one-half part to be as- 
signed to the widow, but she shall be entitled to the one-half part only of the said 
residue, after deducting the value of the advancement. C. 1881, 3317; 1 H. 1496. 


JUSTICES’ CODE. 


CHAPTER 392. 


POWERS AND JURISDICTION OF JUSTICES’ COURTS. 


5699.—TERRITORIAL EXTENT. The jurisdiction of all justices of the peace 
shall be co-extensive with the limits of the county in which they are elected, 
and no other or greater unless otherwise expressly provided by statute. C, 1881], 
1706; 2 H. 27. 


,11W.14, P... 

5700.—OFFICE KEPT WHERE—PROCESS. Every justice of the peace 
shall keep his office in the precinct for which he may be elected, and not else- 
aed. but he may issue process in any place in his county. C. 1881, 1707; 2 

. 28. 

5701.—HAVING OFFICE WITH ATTORNEY. No justice of the peace 
shall hold his office in the same room with a practicing attorney, unless such 
attorney shall be his law partner; and in that case, such partner shall not be 
permitted to appear or practice as an attorney, in any case tried before such jus- 
tice of the peace. C. 1881, 1708; 2 H. 29. 

5702.—-GENERAL POWERS. Every justice of the peace elected in any pre- 
cinct in this state, is hereby authorized to hold a court for the trial of all actions 
[in] the next section enumerated, to hear, try and determine the same according 
to law; and for that purpose, where no special provision is otherwise made by 
law, such court shall be vested with all the necessary powers which are possessed 
by courts of record in this state; and all laws of a general nature shall apply 
to such justice’s court, as far as the same may be applicable, and not inconsist- 
ent with the Ai of this chapter. C. 1881, 1709; 2 H. 22. 

» 11 W. 14. 

5708.—CIVIL JURISDICTION. Every justice of the peace shall have jur- 
isdiction and cognizance of the following civil actions and proceedings: 

1. Of an action arising on contract for the recovery of money only in which 
the sum claimed is less than one hundred dollars. 

2. Of an action for damages for injuries to the person, or for taking or detain- 
ing personal property, or for injuring personal property, or for an injury to 
real property when no issue raised by the answer involves the plaintiff’s title to 
or possession of the same, when the amount of damages claimed is less than one 
‘hundred dollars; also of actions to recover the possession of personal property 
when the value of such property, as alleged in the complaint, ig less than one 
hundred dollars. 

3. Of an action for a penalty less than one hundred dollars. 

4. Of an action upon a bond conditioned for the payment of money, when 
the amount claimed is less than one hundred dollars, though the penalty of the 
bond exceed that sum, the judgment to be given fur the sum actually due, not 
exceeding the amount claimed in the complaint. 

5. Of an action on an undertaking or surety bond taken by him or his prede- 
cessor in office when the amount claimed is less than one hundred dollars. 

6. Of an action for damages for fraud in the sale, purchase or exchange of 
personal property when the damages claimed are less than one hundred dollars. 

7. To take and enter judgment on confession of a defendant when the amount 
of the judgment confessed is less than one hundred dollars. 

8. To issue writs of attachment upon goods, chattels, moneys and effects 
when the amount is less than one hundred dollars. 

9. Of all other actions and proceedings of which jurisdiction 1s specially 
confessed by statute when the amount involved is less than one hundred dollars, 
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ard the title to or right of possession of or to a lien upon real property is not 
involved. 1891, 137, 1; 2 H. 23. 
Nelson v. Campbell, 1 W. 261, 24 P. 539; Burch v. Taylor, 1 W. 245, 24 
P. 438; Moore v. Perrott, 2 W. 1, 25 P. 906; State v. Hunter, 3 W. 92, 27 
P. 977; State ex rel. v. Superior Court, 9 W. 369, 37 P. 489. 
5704.—JURISDICTION RESTRICTED. The jurisdiction conferred by the 
last section, shall not however extend to the following civil actions: 
1. In which the title to real property shall come in question. 
2. Nor to an action for the foreclosure of a mortgage, or enforcement of a 
lien on real estate. 
3. Nor to an action for false imprisonment, libel, slander, malicious prose- 
cution, criminal conversation, or seduction. 
4. Nor to any action against an executor or administrator as such. C. 1881, 
1711; 2 H. 24. 
5705.—CRIMINAL JURISDICTION. The jurisdiction of justices of the peace 
in criminal prosecutions, shall be co-extensive with their respective counties, and 
they shall have concurrent jurisdiction with the superior courts in affrays, as- 
sault and battery, violation of estray laws, obstructions of highways and bridg- 
es, charging extra tolls at ferries and bridges, neglect of roads by supervisors, 
public indecency, having obscene books, pamphlets for exhibition or otherwise, 
forcible entry and detainer, malicious trespass, and in case of petit larceny, in 
all misdemeanors where the offense charged is not punishable by imprisonment, 
or by a fine greater than one hundred dollars, and public nuisance; and they 
shall also have jurisdiction over all criminal cases, coming under any city or 
town ordinance, and on conviction, shall have power to fine the person so offend- 
ing in any sum not exceeding one hundred dollars. C. 1881, 1886; 2 H. 25. 
5706, POWER TO PRESERVE THE PEACE. Justices of the peace shall 
have power to cause all laws, made for the preservation of the public peace to be 
kept; and in the execution of that ee may require persons to give security to 
keep the peace, or for their good behavior, or both, in the manner herein pro- 
vided. C. 1881, 1908; 2H. 26. See § 225. 


CHAPTER 393. 
THE JUSTICE’S DOCKET. 


5707.—ENTRIES. Every justice of the peace shall keep a docket in a well 
bound book, in which he shall enter: 

1. The titles of all actions commenced before him. 

2. The object of the action or proceeding, and if a sum of money be claimed, 
the amount of the demand. 

3. The date of the notice and the time of its return; and if an order to arrest 
the defendant be made, the statement of the facts on which the order is issued. 

4. The time when the parties, or either of them, appear, or their non-ap- 
pearance, if default be made. : 

5. A brief statement of the nature of the plaintiff’s demand, ‘and the amount 
claimed; and if any set-off be pleaded, a similar statement of the set-off, and the 
amount estimated, and every motion, rule, order, and exception with the decis- 
ion of the court thereon. 

6. Every continuance, stating at whose request, and for what time. 

7. The demand for a trial by jury, when the same is made, and by whom 
made, the order for the jury, and the time appointed for the trial and return of 
the jury. 

8. The names of the jury who appear and are sworn; the names of witnesses 
sworn, and at whose request. 

9. The verdict of the jury, and when received; and if the jury disagree and 
are discharged, the fact of such disagreement and discharge. 

10. The judgment of the court, and the time when rendered. 

11. The time of issuing execution, and the name of the officer to whom de- 
livered, and an account of the debt and costs, and the fees due to each person 
separately. . 

12. The fact of an appeal having been made and allowed, and the time when. 
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Satisfaction of the judgment, or any money paid thereon, and the time 
when. 
14. And such other entries as may be material. C. 1881, 1724; 2 H. 1464. 
State v. White, 8 W. 230, 35 P. 1100. 


CHAPTER 394. 


COMMENCEMENT OF CIVIL ACTIONS IN JUSTICES’ COURTS. 


5708.—HOW INSTITUTED. Civil actions in the several justices’ courts of 
this state may be instituted either by the voluntary appearance and agreement 
of the parties, by the service of a summons, or by the service upon the defendant 
of a true copy of the complaint and notice, which notice shall be attached to the 
copy of the complaint and cite the defendant to be and appear before the justice 
at the time and place therein specified, which shall not be less than six nor more 
than twenty days from the date of filing the complaint. C. 1881, 1712; 2 H. 
1452. 
Nelson v. Camphell, 1 W. 261, 24 P. 539. 
5709.—BY VERIFIED CLAIM AND SUMMONS. A party desiring to com- 
mence an action before a justice of the peace, for the recovery of a debt by sum- 
mons, shall file his claim with the justice of the peace, verified by his own oath, 
or that of his agent or attorney, and thereupon the justice of the peace shall, on 
payment of his fees, if demanded, issue a summons to the opposite party, which 
summons shall be in the following form, or as nearly as the case will admit, viz: 
The State of Washington, 
sraerduccn ine”. Waseon ote County, 
To the sheriff or any constable of said county: 
In the name of the State of Washington, you are hereby commanded to sum- 
mon....if he (or they) be found in your county to be and appear before me at 
....0n....day of....at....o’clock P. M. or A. M., to answer the complaint of 
....for a failure to pay him a certain demand, amounting to... .dollars and 
....cents, upon.... (here state briefly the nature of the claim) and of this 
writ make due service and return. 
Given under my hand this... .day of...., 18..... 
reaiebea ta dante ate A tn fies , Justice of the Peace. 
And the summons shall specify a certain place, day and hour for the appear- 
ance and answer of the defendant, not less than six nor more than twenty days 
from the date of filing plaintiff’s claim with the justice, which summons shall 
be served at least five days before the time of trial mentioned therein, and shall 
be served by the officer delivering to the defendant, or leaving at his place of 
abode with some person over twelve years of age, a true copy of such summons, 
certified by the officer to be such. C. 1881, 1718; 2 H. 1453. See § 242. 
Nelson v. Campbell, above. 
5710.—BY COMPLAINT AND NOTICE. Any person desiring to commence 
an action before a justice of the peace, by the service of a complaint and notice, 
can do so by filing his complaint verified by his own oath or that of his agent or 
attorney with the justice, and when such complaint is so filed, upon payment of 
his fees if demanded, the justice shall attach thereto a notice, which shall be 
substantially as follows: 
The State of Washington, 
ere er ee ene County, ~' 


« 


[In the name of the State of Washington, ] you are hereby notified to be and 
appear at my office in....on the... day of...., 18...., at the hour of....M., 
to answer to the foregoing complaint or judgment will be taken against you as 
confessed and the prayer of the plaintiff granted. 

Dated...., 18..... 

C. 1881, 1714; 2 H. 1454. 
, 11 W. 12, P. ‘ 
5711.—SERVICE OF COMPLAINT AND NOTICE. The complaint and 
notice shall be served at least five days before the time mentioned in the notice 
for the defendant to appear and answer the complaint, by delivering to the de- 
fendant, or leaving at his place-of abode, with some person over twelve years of 
98 
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age, a true copy of the complaint and notice, certified by the officer or person 
making the service to be such. C. 1881, 1715; 2 H. 1455. 

5712.—STYLE OF PROCKSS. All process issued by justices of the peace 
shall run in the name of the State of Washington, be dated the day issued, 
signed by the justice granting the same, and be directed to the sheriff or any 
constable of the proper county, and the same, as also the complaint and notice, 
shall be served by one of said officers. 1895, 195, 1. See § 242. 

5713.—RETURN OF SERVICE. Every constable or sheriff serving any 
process or complaint and notice, shall return thereon in writing the time, man- 
ner and place of service, and endorse thereon the legal fees therefor, and shall 
sign his name to such return. 1895, 195, 2. 

5714.—APPOINTMENT TO SERVE PROCESS. .Any justice may, by ap- 
pointment in writing, authorize any person, otber than the parties to the pro- 
ceeding or action, to serve any process or paper issued by such justice, and any 
such person making such service shall return on such process or paper, in writ- 
ing, the time and manner of service, and shall sign his name to such return, 
and be entitled to like fees for making such service, as a sheriff or constable, 
and shall endorse his fees for service thereon: Provided, It shall not be lawful 
for any justice to issue any process or papers to any person but a regularly 
qualified sheriff or constable, in any precinct where such officers reside, unless 
from sickness or some other cause said sheriff or constable is not able to serve 
the same. C. 1881, 1718; 2 H. 1458. 

5715.—PROOF OF SERVICE. Proof of service in either of the above cases 
shall be as follows: When made by a constable or sheriff his return signed by 
him and indorsed on the paper or process. When made by any person other than 
such officer, then by the affidavit of the person making the service. C. 1881, 
1719; 2 H. 1459. 

5716.—SERVICE BY PUBLICATION. In case personal service cannot be- 
had by reason of the absence of the defendant from the county in which the ac- 
tion is sought to be commenced, it shall be proper to publish the summons or no- 
tice with a brief statement of the object and prayer of the claim or complaint, in 
some weekly newspaper published in the county wherein the action is com- 
menced; or if there is no paper published in such county, then in some newspa- 
per published in the nearest adjoining county, which notice shall be published 
not less than once a week for three weeks prior to the time fixed for the hearing 
of the cause, which shall not be less than four weeks from the first publication 
of said notice. Said notice may be substantially as follows: 

The State of Washington, - | 
seamehee phd esteatte County, " 
In justice’s court, ............ justice. 
Ox ine te Ganda Shae au ernie ; 

[In the name of the State of Washington, ] you are hereby notified that...... 
has filed a complaint (or claim as the case may be) against you in said court 
which will come on to be heard at my office in... , in....county, Washington, 
on the....day of...., A. D. 18...., at the hourof....o’clock .. M., and unless 
you appear and then and there answer, the same will be taken as confessed and 
the demand of the plaintiff granted. The object and demand of said claim (or 
complaint, as the case may be) is (here insert a brief statement. ) 

Complaint filed ...., A. D. 18..... f  eeleiiee Sta alge atea eats Pee fee og" 
C. 1881, 1720; 2 H. 1460. 

5717.—PROOF OF SERVICE BY PUBLICATION. Proof of service, in 
case Of publication, shall be the affidavit of the publisher, printer, foreman or 
principal clerk, showing the same. C. 1881, 1721; 2H. 1461. 

5718.—WRITTEN ADMISSION OF SERVICE. The written admission of 
the defendant, his agent or attorney, endorsed upon any summons, complaint 
and notice, or other paper, shall be complete proof of service in any case. C. 
1881, 1722; 2 H. 1462. 

5719.—SERVICE GIVES JURISDICTION. The court shall be deemed to 
have obtained possession of the case from the time the complaint or claim is 
filed, after completion of service, whether by publication or otherwise, and shall 
have control of all subsequent proceedings. C. 1881, 1728; 2 H. 1463. 
| Melville v. Chehalis County, 3 W. T. 14, 13 P. 904. 

£5720.—INFANT MUST SUE BY GUARDIAN. No action shall be com- 
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menced by an infant plaintiff except by his guardian, or until a next friend for 
such infant shall have been appointed. Whenever requested, the justice shall ap- 
point some suitable person, who shall consent thereto in writing, to be named by 
such plaintiff, to act as his next friend in such action, who shall be responsible 
for the costs therein. C. 1881, 1753; 2 H.1465. 
Purdy v. Davis, W. , 42 P. 529. 

5721.—GUARDIAN AD LITEM TO DEFEND INFANT. After service and 
return of process against an infant defendant, the action shall not be further 
prosecuted, until a guardian for such infant shall have been appointed. Upon 
the request of such defendant, the justice shall appoint some person who shall 
consent thereto in writing, to be the guardian of the defendant in defense of the 
action; and if the defendant shall not appear on the return day of the process, 
or if he neglect or refuse to nominate such guardian, the justice may, at the re- 
quest of the plaintiff, appoint any discreet person as such guardian. The consent 
of the guardian or next friend shall be filed with the justice; and such guardian 
for the defendant shall not be liable for any costs in the action. C. 1881, 1754; 
2 H. 1466. 

5722.—TIME FOR APPEARANCE. The parties shall be entitled to one 
hour in which to make their appearance after the time mentioned in the notice 
for appearance, but shall not be required to remain longer than that time, un- 
less both parties appear; and the justice being present, is actually engaged in 
the trial of another action or proceeding; in such case he may postpone the time 
of appearance until the close of such trial. C. 1881, 1755; 2 H. 1467. 

McCoy -v. Bell, 1 W. 504, 20 P. 595. 

5723.—FAILURE TO EXECUTE OR RETURN PROCKSS. If any officer, 
without showing good cause therefor, fail to execute any process to him deliv- 
ered, and make due return thereof, or make a false return, such officer, for every 
such offence, shall pay to the party injured ten dollars, and all damage such 
party may have sustained by reason thereof, to be recovered in a civil action. 
C. 1881, 1752; 2 H. 1469. 

5724.—SECURITY FOR COSTS. Whenever the plaintiff is a non-resident 
of the county, the justice may require of him security for the costs before the 
commencement of the action. C. 1881, 1725; 2 H. 1470. 


CHAPTER 395. 
CHANGE OF VENUE. 


5725.—-WHEN AND HOW OBTAINED. If, previous to the commencement 
of any trial before a justice of the peace, the defendant, his attorney or agent, 
shall make and file with the justice an affidavit that the deponent believes that 
the defendant cannot have an impartial trial before such justice, it shall be the 
duty of the justice to forthwith transmit all papers and documents belonging to 
the case, to the next nearest justice of the peace in the same county, who is not 
of kin to either party, sick, absent from the county, or interested in the result of 
the action either as counsel or otherwise. The justice to whom such papers and 
documents are so transmitted, shall proceed as if the suit had been instituted 
before him. Distance as contemplated by this section, shall mean to be by the 
nearest traveled route. The costs of such change of venue shall abide the result 
of the suit. C. 1881, 1938; 2 H. 1468. 

5725a.—SAME. Change of venue may be allowed for the same causes for 
which they are allowed in the superior court. C. 1881, 1881. See §§ 4091-4098. 


CHAPTER 396. 
PLEADINGS IN CIVIL ACTIONS IN JUSTICES’ COURTS. 


5726.—WHEN ENTERED OR FILED. The pleadings in justice’s ‘court 
shall take place upon the appearance of the parties, unless they shall have been 
previously filed or unless the justice shall, for good cause shown, allow a longer 
time than the time of appearance. C. 1881, 1756; 2 H. 1471. 

5727.—WHAT CONSTITUTE. The pleadings in the justice’s court shall be: 
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1. The complaint of the plaintiff, which shall state in a plain and direct 
manner the facts constituting the cause of action. 

2. The answer of the defendant, which may contain a denial of the com- 
plaint, or any part thereof; and also a statement, in a plain and direct manner, 
of any facts constituting a defense. 

3. When the answer sets up a set-off, by way of defense, the reply of the 
plaintiff. OC. 1881, 1757; 2 H. 1472. 

Bell. Bay, etc., R. Co. v. Strand, 1 W. 133, 23 P. 928; McCoy v. Bell, 1 W. 
504, 20 P. 595; State v. Superior Court, 7 W. 223, 34 P. 922. 
5728.—WHEN TO BE WRITTEN. The pleadings shall be in writing, when 
the action is for one of the following causes: 

1. Fora forcibie or unlawful entry upon, or a forcible or unlawful detention 
of lands, tenements or other possessions. 

2. To recover the occupancy or possession of a mining claim. In all other 
cases the pleadings may be oral or in writing. C. 1881, 1758; 2 H. 1473. See 
8 219. 
5729.—NO PARTICULAR FORM REQUIRED. When the pleadings are 
oral, the substance of them shall be entered by the justice in his docket. When 
in writing they shall be filed in his office and a reference made to them in his 
docket. Pleadings shall not be required to be in any particular form, but shal] 
be such as to enable a person of common understanding to know what is intend- 
ed. C. 1881, 1759; 2 H. 1474. 

5730.—DENIAL. A statement in an answer or reply, that the party has not 
sufficient knowledge or information, in respect to a particular allegation in the 
previous pleadings of the adverse party to form a belief, shall be deemed equiva- 
lent to a denial. C. 1881, 1760; 2 H. 1475. 

5731.—PLEADING ACCOUNT, ETC., FOR MONEY ONLY. When the 
cause of action, or set-off, arises upon an account or instrument for the payment 
of money only, it shall be sufficient for the party to deliver the account or in- 
strument, or a copy thereof, to the court, and to state that there is due to him 
thereon, from the adverse party, a specified sum, which he claims to recover or 
set-off. The court may, at the time of pleading, require that the original account, 
or instrument, be exhibited to the inspection of the adverse party, with liberty 
to copy the same; or if not so exhibited may prohibit its being given in evi- 
dence. C. 1881, 1761; 2 H. 1476. 

5732.—VERIFICATION. Every complaint, answer or reply shall be verified 
by the oath of the party pleading; or if he be not present, by the oath of his at- 
torney or agent, to the effect that he believes it to be true. The verification shall 
be oral, or in writing, in conformity with the pleading verified. C. 1881, 1762; 
2H. 1477. 

5733.—-ALLEGATIONS NOT DENIED DEEMED TRUE. Every material 
allegation in a complaint, or relating to a set-off in an answer, not denied by the 
pleading of the adverse party, shall, on the trial, be taken to be true, except 
that when a defendant, who has not been served with a copy of the complaint, 
fails to appear and answer, the plaintiff cannot recover without proving his 
case. C. 1881, 1763; 2 H. 1478. 

5734.—OBJECTIONS. Either party may object to a pleading by his adver- 
sary, or to any part thereof that is not sufficiently explicit for him to under- 
stand it, or that it contains no cause of action or defense although it be taken as 
true. If the court deem the objection well founded, it shall order the pleading 
to be amended; and if the party refuse t« amend, the defective pleading shall be 
disregarded. C. 1881, 1764; 2 H. 1479. 

5735.—-WHEN VARIANCE DISREGARDED. A variance between the proof 
on the trial and the allegations in a pleading, shall be disregarded as immate- 
rial, unless the court be satisfied that the adverse party has been misled to his 
prejudice thereby. C. 1881, 1765; 2 H. 1480. : 

5736.—AMENDMENTS. The pleadings may be amended at any time before 
the trial, or during the trial, or upon appeal, to supply any deficiency or omis- 
sions in the allegations or denials, necessary to support the action or defense, 
when by such amendment substantial justice will be promoted. If the amend- 
ment be made after the issue, and it be made to appear to the satisfaction of the 
court that a continuance is necessary to the adverse party in consequence of such 
amendment, a continuance shall be granted. The court may also, in its discre- 
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tion, require as a condition of an amendment, the payment of costs to the ad- 
verse party. C. 1881, 1766; 2 H. 1481. 
State v. Superior Court, 3 W. 705, 29 P. 213. 

5737.—SET-OFF MUST BE ALLEGED. To entitle a defendant to any set- 
off he may have against the plaintiff, he must allege the same in his answer; and 
the statutes regulating set-offs in the superior court, shall in all respects be ap- 
plicable to a set-off in a justice’s court, if the amount claimed to be set off, after 
deducting the amount found due the plaintiff, be within the jurisdiction of the 
justice of the peace; judgment may,in like manner, be rendered by the justice in 
favor of the defendant, for the balance found due the plaintiff. C. 1881, 1767; 
2H. 1482. 

5738.—-WHEN SET-OFF EXCEEDS JURISDICTION. When the set-off 
of the defendant proved shall exceed the claim of the plaintiff, and such excess 
in amount exceed the jurisdiction of a justice of the peace, the court shall allow 
such amount as is necessary to cancel the plaintiff’s claim, and give the defend- 
ant a judgment for costs; but in such case, the court shall not render judgment 
for any further sum in favor of the defendant. C. 1881, 1768; 2 H. 1533. 


CHAPTER 397. 


FORMS IN CIVIL ACTIONS IN JUSTICES’ COURTS. 


5739.—LIST OF. The following or equivalent forms may be used by justices 
of the peace, in civil actions and proceedings under this chapter, to-wit: 


FORM OF A WARRANT. 


The State of Washington 
County of ........ oer 
To the sheriff or any conatable of said county: 

In the name of the State of Washington, you are hereby commanded to take 
the body of C D, if he be found in your county, and bring him forthwith before 
the undersigned, one of the justices of the peace in and for said county, at his 
office in ...., to answer A B, in a civil action; and you are hereby command- 
ed to give notice thereof to the said plaintiff, or his agent or attorney; and have 
you there and then this writ. 

Given under my hand this .... day of ...., 18..... 

J P, Justice of the Peace. 


? 88. 


FORM OF SUBPOENA. 


The State of Washington, di 
County of ............ or 


In the name of the State of Washington, you are hereby required to appear 
before the undersigned, one of the justices of the peace in and for said county, 
on the .... day of .... , 18...., at .... o’clock in the .... noon, at his office 
in .... , to give evidence in a certain cause, then and there to be tried, between 
A B, plaintiffand C D, defendant, on the part of (the plaintiff, or defendant as 
the case may be). 

Given under my hand this .... day of ....,18..... 

J P, Justice of the Peace. 


FORM OF EXECUTION. 


The State of Washington, - 
County of ............ : 


To the sheriff or any constable of said county: 
Whereas, judgment against C D, for the sum of .... dollars, and .... dol- 
lars costs of suit, was recovered on the .... dayof...., 18 .... , before the un- 


dersigned, one of the justices of the peace in and for said county, at the suit of 
A B._ These are, therefore, in the name of the State of Washington, to com- 
mand you to levy on the goods and chattels of the said C D (excepting such as 
the law exempts), and make sale thereof according to law, to the amount of said 
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sum and costs upon this writ, and the same return to me within thirty days, to 
be rendered to the said A B, for his debt, interests and costs. 


Given under my hand this .... day of ....,18..... 
J P, Justice of the Peace. 


FORM OF VENIRE FOR A JURY. 


The State of Washington, 
inte doe avence aaa County, 
To the sheriff or any constable of said county: 

In the name of the State of Washington, you are hereby commanded to sum- 
mon six good and lawful men of your county, to be and appear before the under- 
signed, one of the justices of the peace in and for said county, on the .... day of 

..,18...., at .... o’clock in the .... noon of said day, at his office in 
....,t0 make a jury for the trial of a civil action, between A B plaintiff, and 
C D defendant, and have you then and there this writ. 


Given under my hand this .... day of ...., 18.... 
J P, ‘Justice of the Peace. 


FORM OF EXECUTION AGAINST THE BODY. 
The State of Washington, 


ee er se County, 
To the sheriff or any constable of said county: 
Whereas, judgment against C D for the sum of .... dollars, and for .... dol- 
lars, costs of suit, was recovered on the.... day of ....,18.... , before the 


undersigned, one of the justices of the peace in and for said county, at the suit 
of A B, and an execution against his property returned unsatisfied; these are, 
therefore, in the name of the State of Washington to command you to take the 
body of the said C D, and him convey and deliver to the keeper of the jail of 
said county, who is hereby commanded to receive and keep the said C D in safe 
custody in prison, until the aforesaid sum, and all legal expenses, be paid and 
satisfied, or until he be discharged therefrom by due course of law; and of this 
writ make due return within thirty days. 


Given under my hand this .... day .... of .... ,18.... 
JP, J ustice of the Peace. 


FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER 
EXPIRATION OF STAY OF EXECUTION. 


The State of Washington, 
County of ............ 
To the sheriff or any constable of said county: 

Whereas, judgment against C D for the sum of .... dollars, and for .... 
dollars, costs of suit, was recovered on the .... dayof....,18.... , before the 
undersigned, one of the justices of the peace in and for said county, at the suit 
of A B; and whereas, on the .... day of . , 18. EF became surety 
to pay said judgment and costs, in .... month from the date of the jeveent 
aforesaid, agreeably to law, in ‘the payment of which the said C D and E 
have failed ; these are, therefore, in the name, etc., (as in the common ere 


FORM OF ORDER IN REPLEVIN. 


The State of Washington 
County of ............ 
To the sheriff or any constable of said county: 

In the name of the State of Washington, you are hereby commanded to take 
the personal property mentioned and described in the within affidavit, and de- 
liver the same to the plaintiff, upon receiving a proper undertaking, unless before 
such delivery, the defendant enter into a sufficient undertaking for the delivery 
thereof to the plaintiff, if delivery be adjudged. 

Given under my hand this ....day of .... , 18.... 

J P, Justice of the Peace. 


FORM OF A WRIT OF ATTACHMENT. 


The State of Washington, we: 
' County of ............ 
To the sheriff or any constable of said county : 


88. 


es 
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In the name of the State of Washington, you are commanded to attach, and 
safely keep, the goods and chattels, moneys, effects and credits of C D, (except- 
ing such as the law exempts), or so much thereof as shall satisfy the sum of .... 
dollars, with interest and cost of suit, in whosesoever hands or possession the 
same may be found in your county, and to provide that the goods and chattels 
so attached may be subject to further proceeding thereon, as the law requires; 
and of this writ make legal service and due return. 

Given under my hand the .... day of ...., 18 ..... 

J P, Justice of the Peace. 


FORM OF SUMMONS IN FORCIBLE ENTRY AND DETAINER. 


The State of Washington, 
County of ............ ; 
To the sheriff or any constable of said county: 

Whereas, A B, of .... , hath exhibited unto the undersigned, one of the jus- 
tices of the peace in and for the said county, a complaint against C D, for a 
forcible entry and detainer of the following premises, to-wit: .... You are 
hereby commanded to summon the said C D, if he be found in your county, to 
appear before the undersigned, onthe .... dayof....,18 ...,at.... o’clock 
in the ....noon, at his office in .... , then and there to make answer to, and 
defend against the complaint aforesaid. And you are also hereby commanded to 
serve a copy of the said complaint on the said C D; and upon this writ make 
due return with your doings thereon. 

Given under my hand this .... day of ...., 18 ..... 

J P, Justice of the Peace. 


FORM OF WRIT OF RESTITUTION IN FORCIBLE ENTRY AND DETAINER. 


The State of Washington, 
County of ............ ; 
To the sheriff or any constable of said county: 

Whereas, A B did make complaint in writing to the undersigned, a justice of 
the peace in and for said county, against C D of the said county that he had 
been guilty of a forcible entry and detainer of a certain tract of land (or other 
possesions, ) of the said A B: And whereas, a jury was empaneled and sworn to 
enquire of said complaint, and did return their verdict that the said C D was 
guilty of a forcible entry and detainer of the following described tract of land, 
to-wit: (Here describe the premises of which the defendant is found guilty of 
forcibly entering and detaining); And whereas, judgment was entered thereon by 
said justice, and that the said A B should have restitution of the premises; 
therefore, in the name of the State of Washington, you are hereby commanded to 
cause the said C D to be removed forthwith from the premises aforesaid, and 
that the said A B have peaceable restitution of the same, and also that you 
levy of [on] the goods and chattels of C D found in your county, the sum of 
.... dollars, being the amount of costs on the trial aforesaid, together with .... 
dollars for this writ, and also your own fees, and make return of this writ with - 
in thirty days next after the date thereof. 

Given under my hand this .... day of ....,18..... 

J P, Justice of the Peace. 


FORM OF UNDERTAKING FOR ARREST. 


Whereas, an application has been made by A B, plaintiff, to J P, one of the 
: justices of the peace in and for .... county, for a warrant to arrest C D, defen- 
dant, founded upon an affidavit of the said plaintiff, setting forth that C D, (here 
state the cause for the arrest); Now, therefore, we, A B, plaintiff, and E F, 


88. 


88. 


acknowledge ourselves bound to C D, in the sum of .... dollars, to pay all costs 
that may be awarded to the said defendant, and all damages which he may sus- 
tain by reason of the arrest, not exceeding the sum of .... dollars. 

Dated this .... day of ....,18..... A B, E F. 


FORM OF UNDERTAKING IN REPLEVIN. 


Whereas, A B, plaintiff, has commenced an action before J P, one of the 
justices of the peace in and for ..., county, against C D, defendant, for the re- 
covery of certain personal property, mentioned and described in the affidavit of 
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the plaintiff, to-wit: (here set forth the property claimed.) Now, therefore we, 
A Bb, plaintiff, E F and G H, acknowledge ourselves bound unto C D in the 
sum of .... dollars, for the prosecution of the action for the return of the proper- 
ty to the defendant, if return thereof be adjudged, and for the payment to him of 
such sum as may for any cause be recovered against the plaintiff. 

Dated the .... day of ....,18..... A B, E F, G H. 


FORM OF UNDERTAKING IN ATTACHMENT. 


Whereag, an application has been made by A B, plaintiff, to J P, one of the 
justices of the peace in and for .... county, for a writ of attachment against the 
personal property of C D, defendant; Now, therefore, we, A B, plaintiff, and 
E F, acknowledge ourselves bound to C D in the sum of .... dollars, that if the 
defendant recover judgment in this action, the plaintiff will pay all costs that 
may be awarded to the defendant, and all damages which he may sustain by 
reason of the said attachment and not exceeding the sum of .... dollars. 

Dated the .... day of ...., 18..... A B, E F. 


FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT. 


Whereas, a writ of attachment has been issued by J P, one of the justices of 
the peace in and for.... county, against the personal property of C D, defend- 
ant, in an action in which A B is plaintiff; Now, therefore, we, C D, defend- 
ant, E F, and G H, acknowledge ourselves bound unto J K, constable, in 
the sum of .... dollars, (double the value of the property), engaging to deliver 
the property attached, to-wit: (here set forth a list of articles attached,) or pay 
the value thereof to the sheriff or constable, to whom the execution upon a judg- 
ment obtained by plaintiff in the aforesaid action may be issued. 

Dated this .... day of ....,18..... CD, E F, G H. 


FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON CLAIM OF 
PROPERTY BY A THIRD PERSON. 


Whereas, L M, claims to be owner of, and have the right to possession of cer- 
tain personal property, to-wit: (here describe it) which has been taken by J K, 
constable in .... county, upon an execution by J P, justice of the peace in and 
for the county of .... , upon a judgment obtained by A B, plaintiff, against 
C D, defendant; Now, therefore, we, A B, plaintiff, E F, and G H, ac- 
knowledge ourselves bound unto the said J K, constable, in the sum of .... 
dollars, to indemnify the said J K against such claim. A B, E F. 
C. 1881, 1885; 2 H. 1558. 


CHAPTER 398. 
ARREST AND BAIL. 


5740.—WHEN WARRANT MAY ISSUE. A justice of the peace shall issue 
a warrant of arrest in all such cases within his jurisdiction, and for such causes, 
and upon such proof as is provided for an order for a warrant in the act regulat- 
ing civil actions. C. 1881, 1746; 2 H. 1484. 

5741.—BOND OF PLAINTIFF. Before issuing the warrant of arrest the 
justice shall require a bond on part of the plaintiff, with one or more sure- 
ties, to the effect that if the defendant recover judgment, the plaintiff will pay 
all costs that may be awarded to the defendant, and all damages which may be 
sustained by reason of the arrest, not exceeding the sum specified in the bond, 
which shall be at least one hundred dollars. C. 1881, 1747; 2 H. 1485. 

5742. SERVICE OF WARRANT. The warrant shall be served by arrest- 
ing the defendant and taking him before the justice of the peace who issued the 
same; but if such justice, at the return thereof, be absent or unable to try the 
action, the officer shall immediately take the defendant to the nearest justice of 
the same county, who shall take cognizance of the action, and proceed thereon 
as if the warrant had been issued by himself. C. 1881, 1748; 2 H. 1486. 

5743.—NOTICE OF ARREST TO PLAINTIFF, ETC. The officer making 
the arrest shall immediately give notice to the plaintiff, his agent or attorney, 
and indorse on the warrant the time of the arrest, and the time of serving notice 
on the plaintiff. C. 1881, 1749; 2 H. 1487. 
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5744.—TRIAL WITHIN TWENTY-FOUR HOURS. When a defendant is 
brought before a justice on a warrant he shall be detained in the custody of the 
officer until he shall be discharged according to law; but in no case shall the de- 
fendant be detained longer than twenty-four hours from the time he shall be 
brought before the justice, unless within that time the trial of the action shall 
be commenced, or unless it has been delayed at the instance of the defendant. 
C. 1881, 1750; 2 H. 1488. 

5745.—_CONTINUANCE ON DEFENDANT’S DEMAND. If the defendant, 
on his appearance, demand a continuance, the same may be granted on condition 
that he remain in custody or execute and file with the justice a bond, with one 
or more sufficient sureties, to be approved by the justice, to the effect that he 
will render himself amenable to the process of the court; or that the sureties will 
pay to plaintiff the amount of any judgment which he may recover in the ac- 
tion. On filing such bond, the justice shall order the defendant to be discharged 
from custody. C. 1881, 1751; 2 H. 1489. 


CHAPTER 399. 


CLAIMS TO RECOVER PERSONAL PROPERTY. 


5746.—PLAINTIFF’S CLAIM OF DELIVERY. The plaintiff in an action 
to recover the possession of personal property, may, at the time of issuing such 
summons, or at any time before answer, claim the immediate delivery of such 
property as provided in this act. C. 1881, 1809; 2 H. 1490. 

5747.—AFFIDAVIT OF CLAIM. When a delivery is claimed, an affidavit 
shall be made by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particularly de- 
scribing it,) or is lawfully entitled to the possession thereof, by virtue of a spe- 
cial property therein, the facts in respect to which shall be set forth. 

2. That the property is wrongfully detained by the defendant. 

3. The alleged cause of the detention thereof, according to his best knowl- 
edge, information and belief. 

4. That the same has not been taken for a tax, assessment or fine, pursuant 
to a statute, or seized under an execution or attachment against the property of 
the plaintiff, or if so seized, that it is by statute exempt from such seizure, and 

5. The actual value of the property. C. 1881, 1810; 2 H. 1491. 

5748.—ORDER FOR DELIVERY. The justice shall thereupon, by an in- 
dorsement in writing upon the affidavit, order the sheriff or any constable of the 
county, to take the same from the defendant and deliver it to the plaintiff upon 
receiving a proper bond. C. 1881, 1811; 2 H. 1492. | 

5749.—EXECUTION OF ORDER—BOND. Upon the receipt of the affida- 
vit and order with a bond, executed by two or more sufficient sureties, approved 
by the sheriff or constable, to the effect that they are bound in double the value 
of the property as stated in the affidavit, for the prosecution of the action, for 
the return of the property to the defendant, if return thereof be adjudged, and 
for the payment to him of such sum as may for any cause be recovered against 
the plaintiff, the sheriff or constable shall forthwith take the property described 
In the affidavit, if it be in the possession of the defendant or his agent, and re- 
tain it in his custody. He shall also without delay, serve on the defendant a 
copy of the affidavit, order and bond, by delivering the same to him personally 
if he can be found within the county, or to his agent from whose possession the 
property is taken, or if neither can be found in the county, by leaving them at 
the usual abode of either within the county, with some person of suitable age 
and discretion; or if neither have any known place of abode in the county, by 
putting them into the postoffice, directed to the defendant at the postoflice near- 
est to him. C. 1881, 1812; 2 H. 1498. 

5750.—EXCEPTION TO SURETIES—JUSTIFICATION. The defendant 
may, within two days after the service of a copy of the affidavit, order and bond, 
give notice to the officer that he excepts to the sufficiency of the sureties. If he 
fail to do so, he shall be deemed to have waived all objection to them. When 
the defendant excepts, the sureties shall justify upon one day’s notice before the 
justice; and the officer shall be responsible for the sufficiency of the sureties, un- 
til the objection to them is either waived as above provided, or until they justi- 
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fy, or new sureties be substituted, and they justify. If the defendant except to 
the sureties, he cannot reclaim the property as provided in the next section. C. 
1881, 1813; 2 H. 1494. 

5751.—RETURN TO DEFENDANT—BOND. At any time before the de- 
livery of the property to the plaintiff, the defendant may, if he do not except to 
the sureties of the plaintiff, require the return thereof upon giving to the officer 
a bond executed by two or more sufficient sureties, to the effect that they are 
bound in double the value of the property as stated in the affidavit of the plain- 
tiff, for the delivery thereof to the plaintiff, if such delivery be adjudged, and 
for the payment to him of such sum as may for any cause be recovered against 
the defendant. Ifa return of the property be not so required, within two days 
after the taking and serving of notice to the defendant, it shall be delivered to 
the plaintiff, except as provided in this chapter. C. 1881, 1814; 2 H. 1495. 

5752.—_-SURETIES TO JUSTIFY. The defendant’s sureties, upon one day’s 
notice to the plaintiff, or his attorney, shall justify before the justice, and upon 
such justification, the officer shall deliver the property to the defendant. The 
officer shall be responsible for the defendant’s sureties until they justify, or un- 
til the justification is complete, or expressly waived, and may retain the proper- 
ty until that time, but if they, or others in their place, fail to justify at the 
time appointed, he shall deliver the property to the plaintiff. OC. 1881, 1815; 2 
H. 1496. 

5753.—OFFICER MAY BREAK INTO BUILDING, ETC. If the proper- 
ty, or any part thereof, be concealed in a building or inclosure, the officer shall 
publicly demand its delivery, and if it be not delivered, he shall cause the build- 
ing or inclosure to be broken open and take the property into his possession. C. 
1881, 1816; 2 H. 1497. 

5754.—OFFICER TO KEEP AND DELIVER. When the officer shall have 
taken property, as in this chapter provided, he shall keep it in a secure place, 
and deliver to the party entitled thereto, upon receiving his lawful fees for tak- 
ing, and his necessary expenses for keeping the same. C. 1881, 1817; 2 H. 1498. 

5755.—CLAIM BY THIRD PARTY. If the property taken be claimed by 
any other person than the defendant or his agent, and such person make affida- 
vit of his title thereto, or his right to the possession thereof, stating the ground of 
such title or right, and serve the same upon the officer before the delivery of the 
property to the plaintiff, the sheriff shall not be bound to keep the property or 
deliver it to the plaintiff, unless the plaintiff, on demand of him or his agent, in- 
demnify the officer against such claim by a bond executed by two sufficient sur- 
eties accompanied by their affidavits, that they are each worth double the value 
of the property, as specified in the affidavit of the plaintiff, over and above their 
debts and liabilities, exclusive of property exempt from execution, and freehold- 
ers or householders of the county; and no claim to such property by any other 
person than the defendant or his agent shall be valid agaist the officer, unless 
made as aforesaid, and notwithstanding such claim, when so made, he may 
retain the property a reasonable time to demand such indemnity. C. 1881, 
1818; 2 H. 1499. 

5756.—RETURN OF OFFICER. The officer shall return the order and affi- 
davit with his proceedings thereon, to the justice within five days after taking 
the property mentioned therein. C. 1881, 1819; 2 H. 1500. 


CHAPTER 400. 


GARNISHMENT IN JUSTICE’S COURT. 


5757.— AFFIDAVIT FOR SUMMONS. Whenever any action shall have 
been commenced by summons upon contract, express or implied, or notice and 
complaint in a Jjustice’s court, if the plairtiff or some one in his behalf shall 
make and deliver to the officer having such summons or notice and complaint, 
an affidavit stating that the affiant has good reason to believe that some person 
(naming him) is indebted to the defendant, or has personal property in his pos- 
session or under his control belonging to the defendant; or when there is more 
than one defendant, to any or either of them, not by law exempt from sale on 
execution, and demand that he shall summon such person as garnishee, such 
officer shall summon such person in writing to appear before the justice on. the 
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‘return day of such summons or notice and complaint to answer touching his 
liability as garnishee. 1888, 101, 1; 2 H. 1501. 
5758.—FORM OF SUMMONS. The summons to the garnishee may be 
substantially as follows: 
The State of Washington, 
Se ee re er County. 
The State of Washington to.................... 
Whereas, a2 summons or notice and complaint has been issued by... .a justice 
of the peace of said county returnable on the .... day of .... A. D. 18 
in favor of ..... plaintiff and against ...... defendant; and whereas, the 
plaintiff (or A B, in his behalf) has made oath that you have property in your 
possession or under your control belonging to the defendant (or are indebted to 
him): Now, therefore, you are hereby summoned to be and appear before the 
said justice at his office in said county on the return day of said summons, (or 


notice and complaint) at .... o’clock in the .... noon of said day, then and 
there to answer under oath touching your liability as garnishee. 
Given under my hand this .... day of .... 18.... 


Sedans Satan tet , Constable or Sheriff. 
1888, 101, 2; 2 H. 1502. 

5759. _-SERVICE OF SUMMONS ON GARNITSHEE. The officer shall serve 
such summons on the garnishee personally and return the same with the affida- 
vit to the justice at the same time that he shall make return of the service of the 
summons or notice and complaint, and state the day such summons was served 
on the garnishee. 1888, 102, 3; 2 H. 1503. 

5760.—SERVICEK ON DEFENDANT. In all cases when a summons or no- 
tice is required to be served upon any person or corporation, to summon, notify 
or charge such person or corporation as garnishee in any action pending before 
a justice of the peace, a copy of such summons or notice shall be served on the 
defendant within the time that such summons or notice is required to be served 
on such garnishee. If such defendant cannot be found within the jurisdiction 
of such justice of the peace and shall have a known agent or attorney residing 
therein, the summons or notice shall be served on such agent or attorney, or up- 
on some suitable person over the age of sixteen years, at the dwelling-house or 
place of abode of the defendant. 1888, 102, 4; 2 H. 1504. 

5761.—LIABILITY OF GARNISHEE AFTER SERVICE. The garnishee 
from the time of the service of such summons shall stand liable to the plaintiff 
to the amount of the personal property, money, credits and effects in his hands 
or under his control belonging to the defendant, and the amount of his own in- 
debtedness to the defendant, then due or to become due and not by law exempt 
from sale on execution. 1888, 102, 5; 2 H. 1505. 

5762.—_SERVICE COMMENCES ACTION AGAINST GARNISEE. The 
service of the garnishee summons shall be deemed the commencement of an ac- 
tion against such garnishee; and upon the return of the constable that such 
summons has been duly served the justice shall enter an action in his docket in 
which the plaintiff in the original action shall be plaintiff and the garnishee 
defendant. 1888, 102, 6; 2 H. 1506. 

5763. APPEARANCE AND ANSWER OF GARNISHEE. On the appear- 
ance of the garnishee before the justice, the affidavit aforesaid shall be deemed a 
sufficient complaint in this action, and the justice shall forthwith proceed to 
examine the said garnishee and his witnesses, touching the matters alleged in 
the affidavit, and shall reduce the answers of said garnishee and his witnesses 
to writing and file the same with the papers in the case; such examination 
may be adjourned by said garnishee as in case of adjournment in justice’s 
‘court in civil actions. 1888, 103, 7; 2 H. 1507. 

5764.—TRIAL—PLEADINGS. If the plaintiff shall not be satisfied with the 
answers of the garnishee, or if either party shall desire a trial, the justice shall 
enter the fact in his docket and the case shall be proceeded with and tried upon 
the issue formed by the affidavit and answer as in other actions commenced by 
' summons, and if upon the trial of any such issue, property or effects shall be 
found in the hands of the garnishee, or it shall appear that such garnishee 
was indebted to the defendant, the justice or jury shall assess the value thereof, 
and the garnishee may hold the same subject to the further order of the justice. 
1888, 103, 8; 2 H. 1508. 
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5765.—DEFENDANT MAY BE PARTY. . The defendant in the original ac- 
tion may appear and defend the proceedings against the garnishee upon the 
ground that the indebtedness of the garnishee, or any property held by him, ir 
exempt from execution against such defendant, or for any other reason is not 
liable to garnishment, or upon any grounds upon which a garnishee might de- 
fend the same,and may participate in the trial of any issue between the plaintiff 
and the garnishee, for the protection of his interests. 1888, 103, 9; 2 H. 1509. 

5766.—WHEN GARNISHEE RECOVERS COSTS. If.in the action insti- 
tuted against the garnishee the plaintiff shall be non-suited or discontinue his 
action, or if upon the answer and trial of the issue between the plaintiff and 
garnishee no property or effects shall be found in the hands of the garnishee, or 
nothing shall be found due from the garnishee to the defendant, or if in the ac- 
tion against the principal defendant the plaintiff shall be non-suited or discon- 
tinue his action, or if on the trial in such action nothing shall be found due 
from the defendant to the plaintiff, then in each of these cases the garnishee 
shall recover costs against the plaintiff, and no such costs shall be paid by the 
defendant. 1888, 103, 10; 2 H. 1510. 

5767.—JUDGMENT AGAINST GARNISHEE. If the plaintiff recover 
against the defendant in the original action, and the answer of the garnishee 
when no issue is made thereon, or the finding of the court or jury on an issue 
show that the garnishee at the time of the service of the summons had property 
in his possession belonging to the defendant, or that he was indebted to him, the 
justice shall enter an order in his docket requiring the garnishee, within ten 
days, to pay or deliver to the justice such property or the amount of such in- 
debtedness, or so much thereof as may be necessary to satisfy such judgment, 
with costs thereof, and the costs of the garnishee proceedings; or if it appears 
from such answer or finding that the garnishee is to pay or deliver to the defend- 
ant any money or property in any other manner or at any other time than im- 
mediately, and at the time of service of the summons, the same belonging to the 
defendant, then the order of the justice shall be that such payment or delivery 
be so made to the justice for the benefit of the plaintiff. If such garnishee shall 
pay such indebtedness and deliver such property as directed by such order, the 
costs of the garnishee shall be paid out of the money or property received by the 
justice, unless the garnishee, upon. an issue joined with him by the plaintiff, 
shall have been held liable in a greater amount of property or indebtedness than 
was disclosed in his answer, in which case he shal] not have costs. And all proper- 
ty and effects, except money, delivered to the justice shall be by him ordered to 
be sold on the execution against the defendant. 1888, 103, 11; 2 H. 1511. 

5768.— FURTHER JUDGMENT AGAINST GARNISHEE. If the garni- 
shee do not deliver over the property or pay the money so found in his hands 
and belonging to the defendant, as provided in the preceding section, then judg- 
ment shall be given against him for the value of such property or money and 
costs of suit in the cause in which he is garnishee, and no such costs shall be paid 
by the defendant. 1888, 104, 12; 2 H. 1512. 

5769.— FINAL JUDGMENT—NEGOTIABLE PAPER. No final judgment 
shall be rendered against the garnishee until final judgment be rendered against 
the defendant in the original action; but no judgment shall be rendered. against 
a garnishee or any money be required to be delivered by him to the justice up- 
on any liability arizing out of a debt due by negotiable paper, unless such pa- 
per is delivered or the garnishee completely exonerated or indemnified from all 
liability thereon after he may have satisfied the judgment. 1888, 104, 18;2 H. 
1513. 

5770.—FAILURE OF GARNISHEE TO APPEAR OR ANSWER. When 
a garnishee shall fail to appear, or appearing shall fail to make full answers up- 
on oath to the interrogatories of the justice touching his liabilities as garnishee, 
the justice shall enter such fact in his docket, and he shall be adjudged to be in- 
debted to the defendant; and if judgment shall be rendered in favor of the 
plaintiff, against the defendant, judgment in favor of the plaintiff shall be 
entered against such garnishee for the amount of the judgment against the de- 
fendant, and for all costs in the garnishee proceedings, and no such costs shall 
be paid by the defendant; or on demand of the plantiff he may issue a warrant 
to arrest the garnishee, which shall be served in the same manner as warrants 
issued by justices of the peace in civii actions founded on tort, and the garnishee 
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shall be held thereon until he shall make full and direct answers to such inter- 
rogatories; and the justice may continue the cause to some other day if necessa- 
ry for further proceedings. 1888, 104, 14; 2 H. 1514. 

5771.— APPEARANCE BEFORE FINAL JUDGMENT. If the garnishee 
shall have failed to appear at the proper time he may afterwards appear and 
answer at any time before final judgment against him, if he shall first pay all 
costs in the garnishee suit which have accrued up to that time, and when he shall 
so appear the justice shall cause the plaintiff to be notified thereof, so that he 
may be present at the examination. 1888, 105, 15; 2 H. 1515. 

1572.—PLEA OF JUDGMENT IN BAR. In all actions brought by the de- 
fendant against the garnishee for the recovery of any property, credits, money 
or effects delivered up or paid by order of any judgment rendered under this act, 
except costs rendered against the garnishee, such judgment may be pleaded in 
bar, and the same shall be conclusive between such parties. 1888, 105, 16; 2 
H. 1516. 


CHAPTER 401. 


WITNESSES AND DEPOSITIONS. 


5773. EFFECT OF SUBPOENA WITHIN TWENTY MILES. A sub- 
poena issued by a justice of the peace shall be valid to compel the attendance of 
a witness in the justice’s court, if such witness be within twenty miles of the place 
of trial. C. 1881, 1869. 

5774.—BY WHOM AND HOW SERVED. A subpoena may be served by 
any person above the age of eighteen years, by reading it to the witness, or by 
delivering to him a copy at his usual place of abode. C. 1881, 1870. 

5775—ATTACHMENT FOR FAILURE TO OBEY. Whenever it shall ap- 
pear to the satisfaction of the justice, by proof made before him, that any person, 
duly subpoenaed to appear before him in an action, shall have failed, without 
a just cause, to attend as a witness, in conformity to such subpoena, and the 
party in whose behalf such subpoena was issued, or his agent, shall make oath 
that the testimony of such witness is material, the justice shall have the power 
to issue an attachment to compel the attendance of such witness: Provided, 
That no attachment shall issue against a witness in any civil action, unless his 
fees for miieage and one day’s attendance have been tendered or paid in ad- 
vance, if previously demanded by such witness from the person serving the sub- 
poena. C. 1881, 1871. 

5776.—SERVICE OF ATTACHMENT. Every such attachment may be di- 
rected to any sheriff or constable of the county in which the justice resides, and 
shall be executed in the same manner as « warrant; and the fees of the officer for 
issuing and serving the same, shall be paid by the person against whom the same 
was issued, unless he show reasonable cause, to the satisfaction of the justice, 
for his omission to attend; in which case the party requiring such attachment 
shall pay all such costs. C. 1881, 1872. 

5777.—DAMAGES FOR NEGLECT TO APPEAR. Every person sub- 
poenaed as aforesaid, and neglecting to appear, shall also be liable to the party 
in whose behalf he may have been subpoenaed, for all damages which such par- 
ty may have sustained by reason of his non-appearance: Provided, That such 
witness had the fees allowed for mileage and one day’s attendance paid, or tendered 
him, in advance, if demanded by him at the time of the service. C. 1881, 1873. 

5778.—PARTIES MAY BE WITNESSES. A party to an action may be 
examined as a witness, at the instance of the adverse party, and for that pur- 
pose may be compelled in the same manner, and subject to the same rules of 
examination, as any other witness, to testify at the trial, or appear and have 
his deposition taken. C. 1881, 1874. 

- 5779.—REBUTTAL TESTIMONY. The examination of a party thus taken, 
may be rebutted by adverse testimony. OC. 1881, 1875. 

5780.—PENALTY FOR PARTY REFUSING TO TESTIFY. Ifa party 
refuse to attend and testify at the trial, or give his deposition before trial, when 
required, his complaint, answer or reply, may be stricken out, and judgment 
taken against him. C. 1881, 1876. . 

.5781.—EXAMINATION OF ADVERSE PARTIES. A party examined by 
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JUDGMENTS IN CIVIL ACTIONS. 


5797.—DISMISSAL WITHOUT PREJUDICE. Judgment that the action 
be dismissed, without prejudice to a new action, may be entered, with costs, in 
the following cases: 

1. When the plaintiff voluntarily dismisses the action before it is finally sub- 
mitted. 

2. When he fails to appear at the time specified in the notice, upon continu- 
ance, or within one hour thereafter. 

3. When it is objected at the trial, and appears by the evidence that the ac- 
tion is brought in the wrong county; but if the objection be taken and over- 
ruled, it shall be cause only of reversal or appeal; if not taken at the trial it 
shall be deemed waived, and shall not be cause of reversal. C. 1881, 1780; 2 
H. 1529. 

Knoff v. Puget Sound C. Co., 1 W. 57, 24 P. 27. 

5798.—UPON DEFAULT—HEARING. When the defendant fails to appear 
and plead at the time specified in the notice, or within one hour thereafter, 
judgment shall be given as follows: 

1. When the defendant has been served with a true copy of the complaint, 
judgment shall be given without further evidence for the sum specified therein. 

2. In other cases, the justice shall hear the evidence of the plaintiff, and ren- 
der judgment for such sum only as shall appear by the evidence to be just, but 
in no case exceed the amount specified in the complaint. C. 1881, 1781; 2 H. 
1530. 

McCoy v. Bell, 1 W. 504, 20 P. 595; State, ex rel. v. Superior Court, W. 
41 P. 895. 

5799.— UPON THE VERDICT. Upon the verdict of a jury, the justice shall 
immediately render judgment thereon. When the trial is by the justice, judg- 
ment shall be entered immediately after the close of the trial, if the defendant 
has been arrested and is still in custody; in other cases it shall be entered within 
three days after the close of the trial. C. 1881, 1783; 2 H. 1531. 

5800.—UPON OFFER OF DEFENDANT. If the defendant, at any time 
before the trial, offer in writing to allow judgment to be taken against him for a 
specified sum, the plaintiff may immediately have judgment therefor, with costs 
then accrued; but if he do not accept such offer before the trial, and fail to re- 
cover on the trial of the action, a sum greater than the offer, such plaintiff shall 
not recover any costs that may accrue after he shall have been notified of the 
offer of the defendant, but such costs shall be adjudged against him, and if he re- 
cover, deducted from his recovery. But the offer and failure to accept it, shall 
not be given in evidence to effect the recovery, otherwise than as to costs, as 
above provided. C. 1881, 1784; 2 H. 1532. 

5801.—FOR COSTS TO PREVAILING PARTY. When the prevailing par- 
ty is entitled to recover costs in a civil action before a justice of the peace, the 
justice shall add the amount thereof to the judgment; in case of failure of the plain- 
tiff to recover or of dismissal of the action, the justice shall enter up judgment 
in favor of the defendant for the amount ot his costs; and in case any party so en- 
titled to costs is represented in the action by an attorney, the justice shall in- 
clude an attorney’s fee of five dollars as part of the costs. 1893, 22, 1. 


CHAPTER 404. 


EXECUTION IN JUSTICES’ COURTS. 


5802.—NOTICE OF STAY—AMOUNT. The execution upon a judgment by 
a justice of the peace may be stayed in the manner hereinafter provided, upon 
reasonable notice to the opposite party, and for the following periods of time, to 
be calculated from the date of the judgment: 

1. If the judgment be for any sum not exceeding twenty-five dollars, exclu- 
sive of costs, one month. 

2. If it he for more than twenty-five dollars, two months. C. 1881, 1786; 2 
H. 1535. 
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5803.—BOND FOR STAY. To entitle any person to such stay of execution, 
some responsible person, to be approved by the justice, and not being a party to 
the judgment, must, within five tag after rendering of the judgment, enter into 
a bond, before the justice, to the adverse party, in a sufficient sum to secure the 
payment of the judgment and costs, conditioned to be void upon such payment, 
at the expiration of the stay. C. 1881, 1787; 2 H. 1536. 

5804.—FORM OF BOND. Such bond shall be signed by the person entering 
into the same, and may be in the following form: 

Whereas, A B, has obtained a judgment before J P, one of the justices of 
the peace in and for .... county, on the .... day of ...., 18 ...., against C 
D, for .... dollars; now, therefore, I, E F, acknowledge myself bound to A 
B in the sum of .... dollars; this bond to be void if such judgment shall be 
paid at the expiration of .... month after the time it was rendered. 

Dated: the si Oa8y Ol seve 1S cde CCi‘“‘i;‘*‘C we RE A , EF. 
C. 1881, 1788; 2 H. 1537. 

5805.—LEVY ON EXPIRATION OF STAY. If at the expiration of such 
stay, the judgment be not paid, the execution shall issue against both the prin- 
cipal and bail. If the principal do not satisfy the execution, and the officer can- 
not find sufficient property belonging to him upon which to levy, he shall levy 
upon the property of the bail, and in his return shall state what amount of 
money, collected by him on the execution, was collected from the bail, and the 
time when the same was received. C. 1881, 1789; 2 H. 1538. 

5806.—RIGHTS OF BAIL AFTER PAYMENT. After the return of such 
execution, the bail shall be entitled, on application to the justice, to have the 
judgment, or so much thereof as may have been collected from him in satisfac- 
tion of the execution, transferred to his use; and he may collect the same from 
the defendant by execution, together with the interest at the rate of twelve per 
cent. perannum. C. 1881, 1790; 2H. 1539. See § 2189. 

5807.—REVOCATION ON STAY. If judgment be stayed in the manner 
above provided, after an execution has been issued thereon, the justice shall re- 
voke such execution, in the same manner, and with like effect as he is hereinafter 
directed to revoke an execution, after an appeal has been allowed; and if the de- 
fendant have been committed, shall order him to be discharged from custody. 
C. 1881, 1791; 2 H. 1540. 7 

5808.—SET-OFF OF JUDGMENT. If there be mutual justice’s judgments 
between the same parties, upon which the time for appealing has elapsed on 
judgment, on the applicatior. of either party, and reasonable notice given to the 
adverse party, one may be set off against the other, by the justice before whom 
the judgment against which the set-off is proposed, may be. C. 1881, 1792; 2 
H. 1541. 

5809.—SAME, WHEN RENDERED BEFORE OTHER JUSTICE. If the 
judgment proposed as a set-off was rendered before another justice, the party 
proposing such set-off shall produce before such justice a transcript of such judg- 
ment, upon which there is a certificate of the justice before whom such may be, 
that it is unsatisfied in whole or in part, and that there is no appeal, and that 
such transcript was obtained for the purpose of being set-off against the judg- 
ment to which it is offered as a set-off. The justice granting such transcript 
shall make an entry thereof on his docket, and all further proceedings on such 
judgment shall be stayed, unless such transcript be returned with the proper jus- 
tice’s certificate thereon, that it has not been allowed in set-off. C. 1881, 1793; 
2H. 1542. 

5810.—BALANCE AFTER SET-OFF. If any justice shall set-off one judg- 
ment against another, he shall make an entry thereof on his docket, and execu- 
tion shall issue only for the balance which may be due after such set-off. Ifa 
justice shall allow a transcript of a judgment rendered by another justice to be 
set-off, he shall file such transcript among the papers relating to the judgment 
in which it is allowed in set-off. If he shall refuse such transcript as a set-off, 
he shall so certify on the transcript, and return the same to the party who offer- 
ed it. C. 1881, 1794; 2 H. 1543. 

5811.—ISSUE ON LEAVE AFTER FIVE YEARS. Execution for the en- 
forcement of a judgment in a justice’s court, may be issued on the applicatio. 
of the party entitled thereto, in the manner hereinbefore prescribed; but after 
the lapse of five years from the date of the judgment, no execution shall issue 
Lb 
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except by leave of the justice before whom such judgment may be, upon reason- 
able notice, to the defendant. C. 1881, 1795; 2 H. 1544. 

5812.—_-ISSUE BY SUCCESSOR. When any judgment shall have been ren- 
dered by any justice of the peace, and the same not be satisfied during his con- 
tinuance in office, and the docket of such justice shall have been transferred to 
another justice, or to the successor of the justice rendering such judgment, the 
justice to whom the docket shall be delivered shall issue execution upon such 
unsatisfied judgment in the same manner, and with like effect as if he himself 
had rendered the judgment. C. 1881, 1796; 2 H. 1548. 

5813.—TO ANOTHER COUNTY. lf the defendant have not goods and 
chattels in the county in which judgment was rendered, sufficient to satisfy the 
execution, the justice before whom such judgment may be, shall, at the request 
of the party entitled, make out a certified transcript of the same, which may be 
delivered to a justice in any other county, who shall make an entry thereof in 
his docket, and issue execution thereon for the amount of the judgment, or such 
part as shall be unsatisfied, with costs as in other cases. C. 1881, 1797; 2 H. 1546. 

5814.—DIRECTION—DATE—RETURN. The execution shall be directed 
(except when it is otherwise especially provided), to the sheriff or any constable 
of the county where the justice resides; shall be dated on the day it is issued, 
and made returnable within thirty days from the date; and it shall be against 
the goods and chattels of the person against whom the same is issued. C. 1881, 
1798; 2 H. 1547. 

5815.—INDORSEMENTS THEREON, ETC. Before any execution shall be 
delivered, the justice shall state in his docket, and also on the back of the exe- 
cution, the amount of the debt, or damages and costs, and of the fees due to each 
person separately, and the officer receiving such execution shall indorse the time 
of the reception of the same. C. 1881, 1799; 2 H. 1548. 

5816.—RENEWAL. If an execution be not satisfied, it may, at the request 
of the plaintiff, be renewed from time to time by the justice who issues the same, 
or by the justice to whom his docket is transferred, by an indorsement thereon 
to that effect, signed by him, and dated when the same shall be made. If any 
part of such execution has been satisfied the indorseement of renewal shall ex- 
press the sum due on the execution. Every such indorsement shall renew the 
execution in full force in all respects for thirty days, and no longer; and an en- 
try of such renewal shall be made in the docket of the justice. C. 1881, 1800; 
2 H. 1549. 

5817.—NOTICE OF SALE. The officer, after taking goods and chattels into 
his custody by virtue of an execution, shall, without delay, give public notice 
by ut least three advertisements, put up at three public places in the county, of 
the time and place, when and where they will be exposed for sale. Such notice 
shall describe the goods and chattels taken, and shall be put up at least ten days 
before the day of sale. C. 1881, 1801; 2 H. 1550. 

5818.—SALE—RETURN. At the time and place so appointed, if the goods 
and chattels be present for inspection of bidders, the officer shall expose them to 
sale at public vendue to the highest bidder; he shall return the execution and 
have the money before the justice at the time of making such return, ready to be 
paid over to the persons respectively entitled thereto. C. 1881, 1802; 2 H. 1551. 

5819.—GFFICER NOT TO PURCHASE. No officer shall directly or indi- 
rectly purchase any goods or chattels at any sale made by him upon execution, 
and every such purchase shall be absolutely void. C. 1881, 1808; 2 H. 1552. 

5820.—WHEN ISSUED AGAINST THE PERSON. If the action be one in 
which the defendant might have been arrested upon a warrant, an execution 
against the person of such defendant may he issued after the return of an execu- 
tion against his property unsatisfied in whole or in part. An execution against 
the person may likewise be issued after such return, where the defendant has been 
arrested upon a warrant and not discharged according to law. C. 1881, 1804; 2 
H. 1553. 

5821.—EXAMINATION OF GARNISHEE. If there be no property found, 
or if the goods and chattels levied on be not sufficient to satisfy such execution, 
the officer shall, on demand of the plaintiff, summon in writing as garnishees, 
such persons as may be named to the plaintiff or his agent, to appear before the 
justice on the return day of the execution, to answer such interrogatories as may 
be put to them, touching their liabilities as garnishees, and the like“%proceedings 
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shall be had thereon before the justice to final judgment as in the proceedings 
by attachment. C. 1881, 1805; 2 H. 1554. 

5822.—AGAINST PREVAILING PARTY FOR COSTS. Any justice of the 
peace may issue an execution against the prevailing party, to collect fees and 
costs for which such party may be liable, after an execution has been first issued 
against the other party, and returned ‘‘no property found.’’ C. 1881, 1806; 2 
H. 1555. 

5823.—CLAIM OF THIRD PARTY—TRIAL. If any property levied on be 
claimed by any other person than the defendant in the execution, and the claim- 
ant make affidavit of his title or right to the possession of the same, stating the 
ground of such title or right, and serve the same upon the sheriff or constable, 
while the property is in his possession, /said sheriff or constable shall not he 
bound to keep the property unless the plaintiff on demand indemnify him in the 
same manner as provided in this act for cases where property held under attach- 
ment is claimed by persons not parties to the suit and when such claim is made, 
the sheriff or constable shall immediately file the claimant’s affidavit with the 
justice, and notify the plaintiff thereof, and unless the property be at once re- 
leased, the justice shall set the cage for trial upon the allegations of the claim- 
ant’s affidavit, and the case shall proceed and be determined in the same manner 
as provided in this act for cases where property held under attachment is claim- 
ed by persons not parties to the suit. C. 1881, 1807; 2 H. 1556. 

, 11 W. 583, P. ; 

5824.—CLAIMANT MAY HAVE OTHER REMEDIES. Nothing contain- 
ed in the last section shall be so construed as to prevent the claimant of proper- 
ty levied on by execution from resorting to any legal remedy he may choose to 
pursue, instead of proceeding in the manner therein prescribed. C. 1881, 1808; 
2 H. 1557. | 
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5825.—_COMPLAINT—ISSUE OF WARRANT. Any justice shall, on com- 
plaint on oath in writing before him, charging any person with the commission 
of any crime or misdemeanor, of which he hag jurisdiction, issue a warrant for 
the arrest of such person, and cause him to be brought forthwith before him for 
trial. C. 1881, 1888; 2 H. 1559. 

5826.—ON ARREST IN VIEW. When any offense is committed in view of 
any justice he may, by verbal direction to any constable, or if no constable be 
present, to any citizen, cause such constable or citizen to arrest such offender, 
and keep him in custody for the space of one hour, unless such offender shall 
sooner be taken from such custody by virtue of a warrant issued on complaint 
on oath. But such person so arrested, shal] not be confined in jail, nor put upon 
any trial, until arrested by virtue of such warrant. Andon the return of any 
warrant issued by him, it shall be the duty of the justice to docket the cause, 
and unless continuance be granted, forthwith to hear and determine the cause, 
and either acquit, convict and punish or hold to bail the offender, if the offense 
be bailable and prove to be one which should be tried in the superior court, or 
in default of bail, commit him to jail, as the facts and law may justify. 1881, 
1889; 2 H. 1560. 

5827.—JURY MAY BE DEMANDED. In all trials for offenses within the 
jurisdiction of a justice of the peace, the defendant or the state may demand a 
jury, which shall consist of six, or a less number, agreed by the state and ac- 
cused, to be impaneled and sworn as in civil cases; or the trial may he by the 
justice. When the complaint is for a crime or misdemeanor in the exclusive 
jurisdiction of the superior court, the justice hears the case as a committing 
magistrate, and no jury shall be allowed. 1891, 18, 1; 2 H. 1561. 

5828.—VERDICT—PUNISHMENT, ETC. Such justice or jury, if they find 
the prisoner guilty, shall assess his punishment; or if, in their opinion, the 
punishment they are authorized to assess is not adequate to the offense, they 
may so find, and in such case the justice shall order suca defendant to enter 
[into] recognizance to appear in the superior court of the county, and shall 
also recognize the witnesses, and proceed as in proceedings by a committing 
magistrate. 1891, 18, 2; 2 H. 1562. 
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5829.—DEFENDANT MAY PLEAD GUILTY. The defendant may plead 
guilty to any offense charged. C. 1881, 1892; 2 H. 15638. 

5830.—SUMMONS TO WITNESSES, ETC. In all cases arising under this 
chapter, if the offense charged involve injury to a particular person who is with- 
in the county, it shall be the duty of the justice of the peace to summon the in- 
jured person, and all others whose testimony may be deemed material, as wit- 
nesses at the trial, and to enforce their attendance by attachment if necessary. 
1891, 18, 3; 2 H. 1564. 

5831.—NO JUDGMENT WITHOUT EVIDENCE. No justice shall assess 
a fine, or enter a judgment thereon, until a witness or witnesses have been ex- 
amined to state the circumstances of the transaction. 1891, 19, 4; 2 H. 1565. 

5832.—CONTINUANCE—COSTS. Continuance may be granted, either on 
application of the defendant or the prosecuting witness, under the same rules as 
in civil cases; the cost of such continuance shall abide the event of the prosecu- 
tion in all cases, and the justice shal] recognize the defendant and the witnesses 
to appear from time to time, in the same manner as is provided in other crim- 
inal examinations before him. 1891, 19, 5; 2 H. 1566. 

5833.—RENDITION AND SATISFACTION OF JUDGMENT. In all cases 
of conviction, unless otherwise provided in this chapter, the justice shal! enter 
judgment for the fine and cost against the defendant, and may commit him to 
jail, to be placed at hard labor until the judgment is satisfied, or the payment 
thereof be secured, as provided by section fourteen [eighteen] hundred and nine- 
ty-seven [5834], and further proceedings therein shall be had as in like cases in 
the superior court; but the defendant shall not be imprisoned for a longer ag- 
gregate time than one day for every three dollars of the fine and costs; and a de- 
fendant who has been committed shall be discharged at any time upon payment 
of such part of the fine and costs a8 remains unpaid, after deducting from the 
whole amount any previous payment and three dollars for every day he has been 
imprisuned upon the commitment. 1891, 19, 6. 

5834.—STAY OF EXECUTION. Every defendant may stay the execution 
for the fine and costs for thirty days, by procuring sufficient sureties, to be ap- 
proved by the justice, to enter into recognizance before him for the payment of 
the fine and costs: the entry of such recognizance shall be made on the docket 
of the justice, and signed by the sureties, and shall have the same effect as a 
judgment, and if the same be not paid in thirty days, tbe justice shall proceed 
as in like cases in the superior court. C. 1881, 1897; 2 H. 1568. 
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PROCEEDINGS TO PREVENT COMMISSION OF CRIME. 


5835.—COMPLAINT OF THREATS WRITTEN AND SIGNED. Whenev- 
er complaint shall be made to any such magistrate, that any person has threat- 
ened to commit an offense against the property or person of another, the magis- 
trate shal! examine the complaint, and any witness who may be produced on 
oath, and reduce such complaints to writing, and the same shall be subscribed 
by the complainant. C. 1881, 1904; 2 H. 1570. 

5836.—EXAMINATION OF ACCUSED, ETC.- Jt shall be the duty of ev- 
ery magistrate examining a person charged with an offense, or with an intention 
to commit an offense, to examine all the witnesses he shall deem material, and 
reduce their testimony to writing, a copy of which, whether the accused is dis- 
charged, committed, or held to bail, or shall take an appeal, he shall transmit 
to the clerk of the court having jurisdiction of the offense. 1891, 22, 8; 2 H. 
1571. 

5837.—WHEN WARRANT OF ARREST TO ISSUE. If, upon the exam- 
ination, it shall appear that there is just cause to fear that such offense may be 
committed, the magistrate shall issue a warrant under his hand, reciting the 
substance of the complaint and requiring the officer to whom it may be directed, 
forthwith to apprehend the person complained of and bring him before such 
magistrate or some other magistrate, or court having jurisdiction of the cause. 
C. 1881, 1906; 2 H. 1572. 

5838.—RECOGNIZANCE TAKEN WHEN. The magistrate before whom 
any person is brought upon charge of having made threats as aforesaid, shall, as 
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soon as may be, hear and examine the complaint. And if it shall appear that 
there is just cause to fear that any such offense will be committed by the party 
complained of he shall be required to enter into recognizance with sufficient sure- 
ties, in such sum as the magistrate shall direct, towards all the people of the 
state, and especially towards the person requiring such security, for such term as 
the magistrate shall order, not exceeding one year, but he shall not be ordered to 
recognize for his appearance at the superior court unless he is charged with some 
oe for which he ought to be held to answer at said court. C. 1881, 1907; 2 

. 1578. 

5839.—FAILURE TO GIVE BOND—COMMITMENT. If the person so 
ordered to recognize, shall fail to enter into such recognizance, the magistrate 
shall commit him to the county jail during the period for which he was required 
to give security, or until he shall so recognize, stating in the warrant the cause 
of commitment with the sum and time for which security was required. C. 1881, 
1908; 2 H. 1574. 

5840.—DISCHARGE OF ACCUSED—COSTS. If, upon examination, it 
shall appear that there is not just cause to fear that any such offense will be 
committed by the party complained of, he shall be forthwith discharged; and if 
the magistrate shall deem the complaint unfounded, frivolous or malicious, he 
may order the complainant to pay the costs of prosecution, who shall thereupon 
be answerable to the magistrate and the officer for their fees, as for his own debt. 
C. 1881, 1909; 2 H. 1575. 

Town of Ilwaco v. Miller, 8 W. 449, 36 P. 269. 

5841.—PAYMENT OF COSTS GENERALLY. When no order respecting 
the costs is made by the magistrate, they shall be allowed and paid in the same 
manner as costs before justices in criminal prosecutions; but in all cases where 
@ person is required to give good security for the peace, or for his good behavior, 
the magistrate may further order that the costs of prosecution, or any part there- 
of, shall be paid by such person, who shall stand committed until such costs are 
paid, or he is otherwise legally discharged. C. 1881, 1910; 2 H. 1576. 

5842.—_DISCHARGE UPON SECURITY FOR COSTS. Any person com- 
mitted for not finding sureties or refusing to recognize as required by the magis- 
trate; may be discharged by any judge or justice of the peace, on giving such 
security as was required. C. 1881, 1915; 2 H. 1577. 

5848.—TRANSMISSION, ETC., OF RECOGNIZANCE. Every recogniz- 
ance taken pursuant to the foregoing provisions shall be tranamitted to the su- 
perior court for the county within ten days, and shall be there filed of record by 
the clerk. 1891, 22, 9; 2 H. 1578. 

5844.—-WHEN RECOGNIZANCE ORDERED WITHOUT PROCESS. Ev- 
ery person who shall, in the presence of any magistrate, or before any judge of a 
court of record, make an affray, or threaten to kill or beat another, or to com- 
mit any violence or outrage against his person or property, and every person 
who, in the presence of such judge or magistrate, shall contend with hot and an- 
gry words, to the disturbance of the peace, may be ordered, without process or 
other proof, to recognize for keeping the peace or being of good behavior for a 
term not exceeding three months, and in case of refusal may be committed as 
before directed. 1891, 22, 10; 2 H. 1579. 

5845.—-WHEN PART OF FORFEITURE MAY BE REMITTED. When- 
ever upon a suit brought on any such recognizance, the penalty thereof shall be 
adjudged forfeited, the court may remit such portion of the penalty, on the pe- 
tition of any defendant, as the circumstances of the case shal] render just and 
reasonable. C. 1881, 1918; 2 H. 1580. 

5846.—SURRENDER OF PRINCIPAL—EFFECT. Any surety in recog: 
nizance to keep the peace, or for good behavior, or both, shall have the same 
authority and right to take and surrender his principal as if he had been bail 
for him in a civil cause, and upon such surrender, shall be discharged and ex- 
empt from all liability for any act of the principal, subsequent to such surren- 
der, which would be a breach of the condition of the recognizance, and the per- 
son so surrendered may recognize anew, with sufficient sureties, before any 
justice of the peace, for the residue of the term, and thereupon shall be dis- 
charged. C. 1881, 1919; 2 H. 1581. 
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PROCEEDINGS AGAINST VAGRANTS. 


5847.—WHO ARE. The following persons are vagrants: All persons who 
tell fortunes, or who keep houses where lost and stolen goods may be found; all 
common prostitutes, and keepers of bawdy houses or houses for the resort of 
prostitutes; all habitual drunkards, gamesters, or other disorderly persons; all 
persons wandering about and having no visible calling, or business to maintain 
themselves; all persons going about as collectors of alms for charitable institu- 
tions under any false, or fraudulent pretense; all persons playing or betting in 
any street or public or open place, at, or with any table or instrument of gaming 
at any game or pretended game of chance. C 1881, 1271; 2 H. 1608. 

5848.—COMPLAINT—WARRANT. Upon complaint made on oath to any 
justice of the peace against any person as being such vagrant within his local 
jurisdiction, as defined in the last preceding section, he shall issue a warrant for 
the arrest of such person, and the complaint, warrant, arrest and examination 
shall be governed by the provisions of this code relating to the examination and 
commitment for trial of persons charged with offences, so far as the same may 
be applicable. 1891, 25, 17; 2 H. 1609. 

5849.—DUTY OF PEACE OFFICERS. All peace officers shall arrest any 
vagrant whom they may find at large, and take him before some justice of the 
peace, of the county, city, or town, in which the arrest is made. C. 1881, 1273; 
2 H. 1610. 

5850.—ARRESTS DURING NIGHT. If the arrests authorized in the last 
two sections, are made during the night, the officer must keep the person arrest- 
ed in confinement until the next morning. C. 1881, 1274; 2 H. 1611. 

5851.—BOND FOR GOOD BEHAVIOR. If it appear by the confession of 
such person, or by competent testimony, that such person is a vagrant, the jus- 
tice of [the] peace before whom he is brought, may require of such person [a] 
bond, with sufficient surety, for good behavior for the term of three months 
thereafter. ©. 1881, 1275; 2 H. 1612. 

5852.—RECORD OF CONVICTION—COMMITMENT. The justice shall 
make up, sign and file with the clerk of the superior court of the county, a rec- 
ord of conviction of such person as a vagrant, specifying generally the nature 
and circumstances of the charge, and shall, in default of such security being 
given, by warrant under his hand, comnmit such vagrant to the county jail of 
the county, city, or town, as the case may be, until such security be found, or 
such vagrant be discharged, according to law. C. 1881, 1276; 2 H. 1613. 

5853.—BREACH OF BOND. The committing of any of the acts which con- 
stitute such person so bound a vagrant, shall be deemed a breach of the con- 
dition of such bond for good behavior. C. 1881, 1277; 2 H. 1614. 

§854.—NEW SURETIES—COMMITMENT. Ona recovery upon any such 
bond, the court before which such recovery may be had, may, in its discretion, 
either require new sureties for good behavior, or may commit such vagrant to 
the county jail of the county for any time not exceeding six months. C. 1881, 
1278; 2 H. 1615. 

5855.—DISCHARGE AFTER COMMITMENT. Any person committed to 
jail for not finding sureties for good behavior may be discharged by any magis- 
trate upon giving such sureties for good behavior as were originally required of 
such person. C. 1881, 1279; 2 H. 1616. 

5856.—TRIAL IN SUPERIOR COURT. The superior court to which the pa- 
pers are returned, shall, on demand of the defendant, empanel a jury to en- 
quire into and determine the truth of the charge made against him: and the 
rules and regulations of law governing said court in the trials of misdemeanors 
shall be applicable to, and govern it in the trial herein contemplated. If no 
jury be demanded, the superior court may revise such conviction and discharge 
such vagrant from the bond, or confinement absolutely, or upon sureties for good 
behavior, in its discretion. C. 1881, 1280, 1281; 2 H. 1617. 

5857.—CONFINEMENTr AT HARD LABOR. Such superior court may, in 
its discretion, order any such vagrant to be kept in the county jail for any time 
not exceeding six months at hard labor. C. 1881, 1282; 2 H. 1618. 

5858. MATERIALS FOR LABOR. If there b3 no maans in such jail for 
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employing offenders at hard labor, such court may direct the keeper thereof to 
furnish such employment as it shall specify to such vagrant as may be commit- 
ted thereto, either by a justice or any court, and for that purpose to purchase 
any necessary raw materials, and implements, not exceeding such amount as the 
court shall prescribe, and to compel such persons to perform such work as shall 
be allotted to them. The expenses incurred in pursuance of such order shall be 
audited by the board of county commissioners of the county, and paid out of the 
county treasury. C. 1881, 1283, 1284; 2 H. 1619.. 

5859.—PROCEEDS OF LABOR. One-half of the net of proceeds of such la- 
bor shall be paid to the person earning the same, upon his discharge from im- 
prisonment, and the other half shall be paid into the county treasury for the use 
of the county. C. 1881, 1285; 2 H. 1620. 


CHAPTER 408. 


EXAMINATION OF PERSONS CHARGED WITH CRIME. 


5860.—DUTY OF JUSTICE, ETC., ON COMPLAINT. Upon complaint 
being made to any justice of the peace, or judge of the superior court, in open 
court, or in vacation, that a criminal offense has been committed, he shall ex- 
amine on oath the complainant, and any witness provided by him, and shall 
reduce the complaint to writing, and shall cause the same to be subscribed by 
the complainant, and if it shall appear that any offense has been committed of 
which the superior court has exclusive jurisdiction, the magistrate shall issue a 
warrant reciting the substance of the accusation, and requiring the officer to 
whom it shall be directed forthwith to take the person accused and bring him 
before the person issuing the warrant, unless he shall be absent or unable to at- 
tend thereto, then before some other magistrate of the county, to be dealt with 
according to law, and in the same warrant may require the officer to summon 
such witnesses as sball be therein named, to appear and give evidence on the 
examination. C. 1881, 1921; 2 H. 1582. See § 141. 

5861.—OFFICER MAY PURSUE TO ANY COUNTY, ETC. If any per- 
son against whom a warrant may be issued for an alleged offense, committed in 
any county, shall either before or after the issuing of such warrant, escape from, 
or be out of the county, the sheriff or other officer tv whom such warrant may be 
directed, may pursue and apprehend the party charged, in any county in this 
state, and for that purpose may command aid, and exercise the same authority 
as in his own county. C. 1881, 1922; 2 H. 1583. 

5862.—-BOND FOR APPEARANCE. The magistrate before whom such 
accused person shall be brought, when the offense is bailable, may, at the re- 
quest of such person, with or without examination, allow him to enter into re- 
cognizance with sufficient sureties, to be approved by the magistrate, conditioned 
for his appearance in the superior court having jurisdiction of the offense. 1891, 
22, 11; 2 H. 1584. 

5863.—EXAMINATION, AJOURNMENT. If the defendant shall not enter 
into recognizance with sureties, the magistrate shall proceed to hear and exam- 
ine the complaint, and may adjourn the examination from time to time, not ex- 
ceeding in all ten days from the time such defendant shall have been brought 
before him, and in case of such adjournment, the magistrate may, if the offense 
be bailable, take a recognizance with sufficient sureties for the appearance of the 
defendant at such further examination; and if he fail to enter into such recog- 
nizance, he shall be ordered into custody until the time appointed for such 
examination. C. 1881, 1924; 2 H. 1585. 

5864. —TESTIMONY WRITTEN AND SIGNED. The testimony of the wit- 
ness examined, shall be reduced to writing by the magistrate, or under his 
direction, when he shall think it necessary, and shall be signed by the witnesses. 
C. 1881, 1933; 2 H. 1586. 

5865. ’ COMMITMENT, OR BOND TO ANSWER. Any person who may 
according to law be committed to jail, or become recognized, or held to bail with 
sureties for his appearance in court to answer to any indictment, may in like 
manner 80 be committed to jail, or become recognized and held to bail for his 
appearance to answer to any information or indictment, as the case may be. 
1890, 101, 5; 2 H. 1587. 
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5866.—DISCHARGE—COSTS ON. If it should appear upon the whole exam- 
ination that no offense has been committed, or that there is not probable cause 
for charging the defendant with an offense, he shall be discharged, and if in the 
opinion of the magistrate, the complaint was malicious, or without probable cause, 
and there was no reasonable ground therefor, the costs shall be taxed against the 
party making the complaint. C. 1881, 1925; 2 H. 1528. 

Town of Ilwaco v. Miller, 8 W. 449, 376 P. 269. 

5867.—WHEN DEFENDANT MUST APPEAR BEFORE A JUSTICE. If 
it shall appear that an offense has been committed of which a justice of the peace 
has jurisdiction, and one which would be sufficiently punished by a fine not ex- 
ceeding one hundred dollars, if the magistrate having the complaint is a justice 
of the peace, he shall cause the complaint to be ordered and proceed as in like 
cases before a justice of the peace; or, if any other magistrate, he shall certify 
the papers, with a statement of the offense appearing to be proved, to the nearest 
justice of the peace, and shall, by order, require the defendant and the witnesses 
to enter into recognizances witb sufficient sureties to be approved by the magis- 
trate, for their appearance before such justice at the time and place stated in 
the order; and such justice shall proceed to the trial of the action as if originally 
commenced before him. 1891, 23, 12; 2 H. 1589. 

5868.—JUSTIFICATION OF BAIL. Bail shall, when required, justify as 
in civil cases. C. 1881, 1169; 2 H. 1590. 

5869.—DISCHARGED ON BAIL, OR NOT. If it appear that a bailable 
offense has been committed, the magistrate shall order the defendant to enter in- 
to recognizance, with sufficient sureties, for his appearance in the superior court 
to answer the charge, and if he shall not do so, or the offense be not bailable, he 
shall commit him to jail. The justice of the peace who committed the person, 
or the judge of the superior court to which the party is held to answer, may ad- 
mit to bail in the amount required and approve the sureties. The recognizance 
shall be conditioned in effect that the defendant will appear in the superior court 
to answer said charge whenever the same shall be prosecuted, and at all times, 
until discharged according to law, render himself amenable to the orders and 
process of the superior court, and, if convicted, render himself in execution of 
the judgment. 1891, 23, 13; 2 H. 1591. 

5870.—ASSOCIATION OF OTHER MAGISTRATES. Any magistrate to 
whom complaint is made, or before whom any defendant is brought, may associ- 
ate with himself one or more magistrates of the same county, and they may, to- 
gether, execute the powers and duties before mentioned; but no fees shall be 
taxed for such associates. C. 1881, 1928; 2 H. 1592. 

5871.—WHEN WITNESSES RECOGNIZED. Where the person arrested 
is held to bail, or committed to jail, or forfeits his recognizance, the magistrate 
shall recognize the witnesses for the prosecution to be and appear in the superior 
court to which the party is recognized, bailed, or committed, whenever their at- 
tendance shall be required. 1891, 23, 14; 2 H. 1593. 

5872.-WHEN SURETIES REQUIRED. If the magistrate shall be satisfied 
that there is good cause to believe that any such witness will not perform the 
condition of his recognizance unless other security be given, such magistrate mav 
order the witness to enter into recognizance with such sureties as may be deemed 
necessary for his appearance at court. C. 1881, 1980; 2 H. 1594. 

5873.—RECOGNIZANCE FOR MARRIED WOMAN AS WITNESS. 
When any married woman or a minor is a material witness, any other person may 
be allowed to recognize for the appearance of such witness, or the magistrate 
may, in his discretion, take the recognizance of such married woman or minor in 
a sum not exceeding fifty dollars which shall be valid and binding in law, not- 
withstanding the disability of coverture or minority. C. 1881, 1931; 2 H. 1595. 

5874.—COMMITMENT—DEPOSITION. All witnesses required to recognize 
with or without sureties shall, if they refuse, be committed to the county jail by 
the magistrate, there to remain until they comply with such ‘orders or be other- 
wise discharged according to law: Provided, That when the magistrate is satis- 
fied that any witness required to recognize with sureties is unable to comply with 
such order, he shall immediately take the deposition of such witness and dis- 
charge him from custody upon his own recognizance. The testimony of the wit- 
ness shall be reduced to writing by a justice or some competent person under his 
direction, and he shall take only the exact words of the witness; the deposition, 
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except the cross-examination, shall be in the narrative form, and upon the 
cross-examination the questions and answers shall be taken in full. The defend- 
ant must be present in person when the deposition is taken, and shall have an 
opportunity to cross-examine the witnesses; he may make any objections to the 
admission of any part of the testimony, and all objections shall be noted by the 
justice; but the justice shall not decide as to the admissibility of the evidence, 
but shall take all the testimony offered by the witness. The deposition must be 
carefully read to the witness, and any corrections he may desire to make thereto 
shall be made in presence of the defendant by adding the same to the deposition 
as first taken; it must be signed by the witness, certified by the justice, and 
transmitted to the clerk of the superior court, in the same manner as depositions 
in civil actions. And if the witness is not present when required to testify in 
the case, either before the grand jury or upon the trial in the superior court, the 
deposition shall be submitted to the judge of such superior court, upon the objec- 
tions noted by the justice, and such judge shall suppress so much of said depo- 
sition as he shall find to be inadmissible, and the remainder of the deposition 
may be read as evidence in the case, either before the grand jury or upon the 
trial in the court. 1891, 24, 15; 2 H. 1596. 

5875.—RETURN OF PROCEEDINGS TO SUPERIOR COURT. It shall 
be the duty of all magistrates within this state, before whom any person or per- 
sons shall be committed or held to bail to answer to any crime, to return their pro- 
ceedings, duly certified, including a copy of all recognizances taken by them, 
to the clerk of the superior court within ten days after the final hearing and 
commitment, or holding to bail, as aforesaid; and any justice of the peace who 
shall fail or neglect to make such return shall not be entitled to receive any fees 
or costs in such case. 1891, 25, 16; 2 H. 1597. 

5876.—COMPROMISE ON SATISFACTION. When any person shall be 
committed to prison, or shall be under examination or recognizance to answer 
any charge for a misdemeanor for which the party injured may have a remedy by 
civil action, except where the offense was committed upon a sheriff or other offi- 
cer, justice, or violently, or with intent to commit a felony, if the party injured 
shall appear before the magistrate who made the commitivent or took the recog- 
nizance, or is conducting the examination, and acknowledge in writing that he 
has received satisfaction fur the injury, the magistrate may, in his discretion, on 
payment of all costs which may have accrued, discharge the recognizance, or 
supersede the commitment by an order under his hand, and may also discharge 
all recognizance and supersede the commitment of all witnesses in the case. C. 
1881, 1985; 2 H. 1598. 

5877.—ACTION ON FORFEITED RECOGNIZANCE. When any person 
under recognizance in any criminal prosecution, either to appear and answer 
before a justice, or to testify in any court, shall fail to perform the condition of 
any recognizance, his default shall be recorded; and it shall be the duty of the 
prosecuting attorney to proceed at once, by action against the person bound by 
recognizance, or such of them as he may elect. (©. 1881, 1936; 2 H. 1599. 

5878.— ABSTRACT OF COSTS AND PAPERS FORWARDED. In all 
cases where any magistrate shall order a defendant to recognize for his appear- 
ance before a justice of the peace, or the superior court, he shall forward with 
the papers in the case, an abstract of the costs that have accrued in the case, and 
Ab costs shall be subject to the final determination of the case. C. 1881, 1937; 
2 H. 1600. 
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5879.—WHEN JUSTICE MAY PUNISH. In the following cases, and no 
others, a justice of the peace may punish for contempt: 

1. Persons guilty of disorderly, contemptuous and insolent behavior towards 
such justice while engaged in the trial of a cause, or in rendering judgment, or 
in any judicial proceedings, which tend to interrupt such proceedings, or impair 
the respect due to his authority. 

2. Persons guilty of any breach of the peace, noise or disturbance, tending to 
interrupt the official proceedings of such justice. 
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3. Persons guilty of resistance or disobedience to any lawful order or process 
made or issued by him. C. 1881, 1842; 2 H. 1601. 

5880.—HOW PUNISHED. Punishment for contempt may be by fine, not 
exceeding twenty-five dollars, or by imprisonment in the county jail not exceed- 
ing two days, at the discretion of the justice, unless otherwise provided by stat- 
ute. C. 1881, 1843; 2 H. 1602. 

State,ex rel. v. Milligan, 3 W. 144, 28 P. 369. 

5881.—RIGHT OF DEFENSE—WARRANT. No person shall be punished 
for a contempt before a justice of the peace, until an opportunity shall have been 
given to him to be heard in his defense; and for that purpose the justice may 
issue his warrant to bring the offender before him. C. 1881, 1844; 2 H. 1603. 

5882.—_SUMMARY ARRAIGNMENT, ETC. If the offender be present, he 
muy be summarily arraigned by the justice, and proceeded against in the same 
manner as if a warrant had been previously issued, and the offender arrested 
thereon. C. 1881, 1845; 2 H. 1604. 

5883.—FORM OF WARRANT. The warrant for contempt may be in the fol- 
lowing form: 

The State of Washington, 
ey ee ee County, re 
To the Sheriff or any Constable of said County. 

In the name of the State of Washington you are hereby commanded to appre- 
hend A B, and bring him before J P, one of the justices of the peace of said 
county, at his office in said county, to show cause why he should not be convict- 
ed of acontempt alleged to have been committed on the... .day of...., A. D., 


18...., before the said justice, while engaged as a justice of the peace in a judicial 
proceeding. 
Dated this... .day of...., A. D., 18..... J P, Justice of the Peace. 


C. 1881, 1846; 2 H. 1605. 

5884.—JUDGMENT OF CONVICTION. Upon the conviction of any person 
for contempt, an entry thereof shall be made in the docket of such justice, stating 
the particular circumstances of the offense, and the judgment rendered thereon, 
and may be in the following form: 

The State of Washington, 
a or e.......... County, 

Whereas, on the... .day of...., A. D., 18...., while the undersigned, one of 
the justices of the peace for said county, was engaged in the trial of an action 
between C D, plaintiff, and K F, defendant, in said county, A B, of the said 
county, did interrupt the said proceedings and impair the respect due to the 
authority of the undersigned, by (here describe the cause particularly). And 
whereas, the said A B was thereupon required by the undersigned to answer for 
the said contempt, and show cause why he should not be convicted thereof. And 
whereas, the said A B did not show cause against the said charge... .be it there- 
fore ordered that the said A B is adjudged to be guilty and is convicted of the 
contempt aforesaid, and is adjudged by the undersigned to pay a fine of...... 
dollars, (or be imprisoned, etc. ) 

Dated this....day of...., A. D., 18..... J P, Justice of the Peace. 
C. 1881, 1847; 2 H. 1606. 

5885.--COMMITMENT—COLLECTION OF FINE. If any person convicted 
of a contempt be adjudged to be imprisoned, a warrant of commitment shall be 
issued by the justice. If he be adjudged to pay a fine, a process may be issued 
to collect the same ; and when so collected, it shall forthwith be paid by the 
justice into the county treasury. C. 1881, 1848; 2 H. 1607. 


CHAPTER 410. 
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5886.—WHO MAY APPEAL. Any person considering himself aggrieved by 
any judgment or decision of a justice of the peace in a civil action or proceeding 
may, in person or by his agent, appeal therefrom to the superior court of the 
same county where the judgment was rendered or the decision made. 1891, 66, 
1; 2 H. 1630. 
State, ex rel. v. Superior Court, W.  , 41 P. 895; »11W.15, PB. 
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5887.—HOW TAKEN-—-BOND. Such appeal shall be taken by filing a notice 
of appeal with the justice and serving a copy on the adverse party or his attorney, 
and, unless such appeal be by a county, city or school district, filing a bond or 
undertaking, as herein provided, within twenty days after the judgment is ren- 
dered or the decision made. No appeal, except when such appeals are by a 
county, city or school district, shall be allowed in any case unless a bond or un- 
dertaking shall be executed on the part of the appellant and filed with and 
approved by the justice, with one or more sureties, ia the sum of one hundred 
dollars, to the effect that the appellant will pay all costs that may be awarded 
against him on the appeal; or if a stay of proceedings before the justice be 
claimed, except by a county, city or school district, a bond or undertaking, with 
two or more sureties to be approved by the justice, in a sum equal to twice the 
amount of the judgment and costs, to the effect that the appellant will pay such 
judgment, including costs, as may be rendered against him or the appeal. 1891, 
66, 2; 2 H. 1631. 
Mullen v. Mullen, 1 W. T. 192; McKillmer vy. Manchester, 1 W. T. 225. 
5888.—BOND STAYS PROCEEDINGS. Upon appeal being taken anda 
bond filed to stay all proceedings, the justice shall allow the same and make an 
entry of such allowance in his docket, and all further proceedings on the judg- 
ment before the justice shall thereupon be suspended; and if in the meantime 
execution shall have been issued, the justice shall give the appellant a certificate 
that such appeal has been allowed. 1891, 67, 3; 2 H. 1632. 
5889.—RELEASK OF PROPERTY ON CERTIFICATE. On such certifi- 
cate being presented to the officer holding the execution, he shall forthwith 
release the property of the defendant that may have been taken on execution; 
and if the body of the defendant have been taken on execution, he shall be 
discharged from imprisonment. C. 1881, 1862; 2 H. 1633. 
5890.—TRANSCRIPT—JURISDICTION OF SUPERIOR COURT. With- 
in ten days after the appeal has been taken in a civil action or proceeding, the 
appellant shall furnish the superior court with a transcript of all entries made 
in the justice’s docket relating to the case, together with all the process and oth- 
er papers relating tothe action, and filed with the justice, which shall be certified 
by such justice to be correct; and upon the filing of such transcript, the superior 
court shall become possessed of the cause, and shall proceed in the same manner, 
as near as may be, as in actions originally commenced in that court, except as 
herein otherwise provided. 1891, 67, 4; 2 H. 1634. 
State v. Campbell, 5 W. 517, 32 P. 97; State v. Superior Ct. Yakima 
County, 9 W. 307, 37 P. 448. 
5891.—ISSUE—PLEADINGS. The issue before the justice shall be tried in 
the superior court without other or new pleadings, unless otherwise directed by 
the court. C. 1881, 1864; 2 H. 1635. 
Newberg v. Farmer, 1 W. T. 182; State v. Superior Ct. King County, 3 W. 
705, 29 P. 213. 
5892.—_JUSTICE MAY BE COMPELLED TO FURNISH TRANSCRIPT. 
Upon an appeal being taken and allowed the superior court may, by rule and 
attachment, compel the justice to make and deliver to the appellant a certified 
transcript of the proceedings, upon paying to such justice the fees allowed by law 
for making such transcript, and whenever the court is satisfied that the return of 
the justice is substantially erroneous or defective, it may, by ruleand attachment, 
compel him to amend the same. 1891, 67, 5; 2 H. 1636. 
5893.—WHEN NOT DISMISSED FOR DEFECTIVE BOND. No appeal 
allowed by a justice shall be dismissed on account of the bond being defective, 
if the appellant will, before the motion is determined, execute and tile in the 
superior court such a bond as he should have executed at the timeof taking the 
appeal, and pay all costs that shall have accrued by reason of such defect. C. 
1881, 1866; 2 H. 1637. 
5894.—JUDGMENT AGAINST APPELLANT AND SURETY. In all cases 
of appeal to the superior court, if on the trial anew in such court, the judgment 
be against the appellant, in whole or in part, such judgment shall be rendered 
against him and his sureties in the bond for the appeal. C. 1881, 1867; 2 H. 
1638. 
Cline v. Mitchell, 1 W. 24, 23 P. 1013. 
5895.—FROM CONVICTION OF OFFENSE—COMMITMENT. Kvery per- 
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son convicted before a justice of the peace of any offense may appeal from the 
judgment, within ten days thereafter, to the superior court. The appeal shall 
be taken by orally giving notice thereof at the time the judgment is rendered, or 
by serving a written notice thereof upon the justice at any time after the judg- 
ment, and within the time alllowed for taking the appeal; when the notice is 
given orally, the justice shall enter the same in his docket. The appellant shall 
be committed to the jail of the county until he shall recognize or give a bond to 
the state, in such reasonable sum, with such sureties as said justice may require, 
with condition to appear at the court appealed to, and there prosecute his ap- 
peal, and to abide the sentence of the court thereon, if not revised by a higher 
court. 1891, 67, 6 ; 2 H. 1639. 

5896.—NO FEES ADVANCED IN CRIMINAL ACTIONS, ETC. The ap- 
pellant in a criminal action shall not be required to advance any fees in claim- 
ing his appeal nor in prosecuting the same; but if convicted in the appellate 
court, or if sentenced for failing to prosecute his appeal, he may be required as 
a part of the sentence to pay the costs of the prosecution. If the appellant shall 
fail to enter and prosecute his appeal he ghal] be defaulted of his recognizance, 
if any was taken, and the superior court may award sentence against him for 
the offense whereof he was convicted in like manner as if he had been convicted 
thereof in that court; and if he be not then in custody process may be issued to 
bring him into court to receive sentence. 1891, 68, 7; 2 H. 1640. 

5897.—RECOGNIZANCE OF WITNESSES, ETC. Upon an appeal being 
taken in a criminal action the justice shall require the witnesses to give recog- 
nizances for their appearance in the superior court, or, if they are not present, 
indorse their names on the copy of (the] proceeding. He shall on such appeal 
make and certify a copy of the conviction and other proceedings in the case, 
and transmit the same, together with the recognizance and an abstract bill of 
the costs, to the clerk of the court appealed to, who shall issue a subpoena for 
the witnesses if they are not under recognizance. 1891, 68, 8; 2 H. 1641. 

5898.—FROM ORDER FOR SECURITY TO KEEP THE PEACE. An 
appeal may be taken from the order of a magistrate requiring a person to give 
security to keep the peace or for good behavior. Such appeal shall be taken in 
the same manner and subject to the same conditions as appeals from justices’ 
courts in criminal actions, and the magistrate may require recognizances of the 
appellant and the witness as in appeals in such criminal actions. 1891, 68, 9; 
2 H. 1642. 

5899.—PROCEEDINGS—NEW BOND-—COSTS. The court before which 
such appeal is prosecuted, may affirm the order of the justice or discharge the 
appellant, or may require the appellant to enter into a new recognizance, with 
sufficient sureties, in such sum and for such time as the court shall think prop- 
er, and may also make auch order in relation to the costs of prosecution as may 
be deemed just and reasonable. C. 1881, 1913; 2 H. 1643. 

5900.—FAILURE TO PROSECUTE. If any party appealing from such or- 
der of a magistrate shall fail to prosecute his appeal his recognizance shall re- 
man in full force and effect as to any breach of the condition, without an affir- 
mance of the judgment or order of the magistrate, and also shall stand as securi- 
ty for costs which shall be ordered by the court appealed to to be paid by the 
appellant. 1891, 68, 10; 2 H. 1644. 


CHAPTER 411. 


FORMS IN CRIMINAL CASES. 


5901..—WHAT MAY BE USED. The following or equivalent forms may be 
used by justices of the peace in criminal proceedings under this act: 


FORM OF WARRANT. 


The State of Washington, 
sale ate takes ....... County, 

To the sheriff or any constable of said county: 
Whereas, A B has this day complained in writing under oath to the under- 
signed, one of the justices of the peace in and for said county, that on the .... 
day of .... , 18 ...., at .... , in said county (here insert the substance of the 


SS. 
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complaint, whatever it may be); therefore, in the name of the State of Wash- 
ington, you are commanded forthwith to apprehend the said C D and bring 
him before me, to be dealt with according to law. 
Given under my hand this .... day of .... 18 ..... 
J P, Justice of the Peace. 


FORM OF SEARCH WARRANT. 


The State of Washington, 
ee ee ee County, 
To the sheriff or any constable of said county: 

Whereas, A B has this day made complaint on oath to the undersigned, one 
of the justices of the peace in and for said county, that the following goods and 
chattels, to-wit: (here describe them), the property of the said A B, have been 
within .... days past, or were on the..... day of .... , by some person or per- 
sons unknown, stolen, taken, and carried away out of the possession of the said 
A B, in the county aforesaid; and, also, that the said A B verily believes that 
the said goods or a part thereof are concealed in or about the house of C D, in 
said county (describe the premises to be searched); therefore, in the name of the 
State of Washington, you are commanded that, with the necessary and proper 
assistance, you enter into the said house (describe the premises to be searched), 
and then diligently search for the said goods and chattels; and if the same or 
any part thereof be found on such search, bring the same, and also the same 
[said] C D, forthwith before me, to be disposed of according to law. 

Given under my hand this .... day of ...., 18 .... 

J P, “Justice of the Peace. 


FORM OF COMMITMENT WHERE JUSTICE ON THE TRIAL SHALL FIND 
THAT HE HAS NOT JURISDICTION IN THE CASE. 


The State of Washington, 
pt Ge uciaaee ease County, 
To any constable and the keeper of the jail of said county: 

Whereas, C D, of .... , etc., has been brought this day before the under- 
signed, one of the justices of the peace in and for said county, charged, on the 
oath of A B, with having, on the .... day of ...., 18 .... , in said county, 
committed the offence of (here state the offence charged in the warrant), and in 
the progress of the trial of said charge, it appearing to the said justice that the 
said C D has been guilty of the offence of (here state the new offence found on 
the trial) committed at the time and place aforesaid; and whereas, the said C 
D has failed to give bail in the sum of .... dollars, for his appearance to 
answer at the next session of the superior court, as required by me, therefore, 
in the name of the State of Washington, etc. (as in the last form), to receive the 
said C D into your custody in the said jail, and him there safely keep until he 
be discharged by due course of law. 

Given under my hand this .... day of .... , 18 .... 

J P, "Justice of the Peace. 


FORM OF WARRANT TO KEEP THE PEACE. 


The State of Washington, . 
County of............. 
To the sheriff or any constable of said county : 

Whereas, A B has this day complained in writing under oath to the under- 
signed, one of the justices of the peace in and for said county, that he has just 
cause to fear and does fear C D, late of said county, will (here state the threat- 
ened injury or violence, as sworn to); therefore, in the name of the State of 
Washington, you are commanded to apprehend the said C D, and bring him 
forthwith before me, to show cause why he should not give surety to keep the 
peace and be of good behavior toward all people of this state, and the said A B 
especially, and further to be dealt with according to law. 

Given under my hand this .... day of ....,18 .... 

| J P, Justice of the Peace. 
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FORM OF COMMITMENT UPON SENTENCE. 


The State of Washington, 
1 88. 
County of ............ ; 
To any constable and the keeper of the county jail of said county: 
Whereas, at a justice’s court held at my office in said county for the trial of 
C D for the offence hereinafter stated, the said C D was convicted of having on 


the .... day of ...., 18 ...., in said county, committed (here state the 
offence), and upon conviction the said court did adjudge and determine that the 
said C D should be imprisoned in the county jail of said county for .... days, 


therefore, you, the said constable, are commanded, in the name of the State of 
Washington, forthwith to convey and deliver the said C I) to the said keeper; 
and you, the said keeper, are hereby commanded to receive the said C D into 
your custody in said jail, and him there safely keep until the expiration of said 
.... days, or until he shall thence be discharged by due course of law. 
Dated this .... day of ....,18..... 
J P, Justice of the Peace. 


FORM OF CERTIFICATE OF CONVICTION. 


The State of Washington, 
County of ............. ; 
At a justice’s court held at my office in said county before me, one of the jus- 
tices of the peace in and for said county, for the trial of C D, for the offence 
hereinafter stated, the said C D was convicted of having on the .... day of 
....,18...., in said county, committed (here insert the offence), and upon 
conviction the said court did adjudge and determine that the said C D should 
pay a fine of ... dollars (or be imprisoned, as the case may be), and the said 
fine has been paid to me. 
Given under my hand this .... day of ....,18..... 
J P, Justice of the Peace. 


FORM OF AN EXECUTION. 


The State of Washington, 
County of ............. ; is 
To the sheriff or any constable of said county: 
Whereas, at a justice’s court held at my office in said county for the trial of 
C D, for the offence hereinafter stated, the said C D was convicted of having 


SS. 


on the .... day of .... , 18 ...., in said county, committed (here state the 
offence), and upon conviction the said court did adjudge and determine that the 
said C D should pay a fine of .... dollars, and .... dollars costs; and, where- 


as, the said fine and costs have not been paid, these are, therefore, in the name 
of the State of Washington, to command you to levy on the goods and chattels, 
etc. (as in execution in civil cases). 1891, 19, 7; 2 H. 1569. 


CHAPTER 412. 
COSTS AND FEES IN JUSTICES’ COURTS. 


5902.—LIST OF. The fees and compensation of justices of the peace shall be 
as follows, to-wit: 


For docketing each cause, to be charged but once.................-... $ 0.25 
FOr ISSuINne NOUCOs¢ oc ¥sicwe eakas niet aaa sees Lawn horee eins mace ease 25 
For issuing warrant in criminal cases............ 0.0.0 cee eee eee ees .50 
For taking recognizance of bail, including justification................. 19 
For COMMItING 10 Jal) «ic. scdneuddunau eats y oew et adeda a ceed eee iors 25 
For issuing subpoena, with any number of names...................... 225 
For entering judgment on trial, by confession or by default............. 25 
For each folio of ceftified copy of proceeding of any kind before a justice 

of the peace, or of papers filed therein, including certificate......... .10 
For issuing any writ OF VeNniITe.......... 0c cee cee eee bees .25 
For taking affidavits or acknowledgments, each....................-4.. 25 
For attending with clerk of county commissioners at the opening of polls, 

Per OleUi ea) Vek taeda ease eae ela an oae Eee Rok 


For filing each; paper in“a cause, other_than exhibits................... .05 
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For approving a bond, including justification......................000. $ .50 
For administering an oath, except in a judicial proceeding before such 
WISUICEs ot Sud Suttael e oe ee wetokees ice te ale te aoe arg, Wie ura eoeiae anes 15 
For taking depositions, for each folio........ 0.0... cece eee ee eee .10 
For solemnization of marriage and making return thereof............... 5.00 
For each continuance or adjounment granted by consent or on motion of 
ClIHEM PAR ices, Acceensa Shot tees deat atee a keetans Bea .25 
Hor trial Of €ach Cause o536 So .ceane Sana s Ohl ake ee heed weueade fae s 1.00 


1893, 143, 1. 
State v. White, 8 W. 230, 35 P. 1100. 

5903.—WHERE JUSTICE RECEIVES A SALARY. In any civil action 
commenced before or transferred to a justice of the peace receiving a salary, the 
plaintiff may, at the time of such commencement or transfer, pay to such justice 
the sum of two dollars, which sum shall be all the fees and charges which any 
party to such action shall be compelled to pay to such justice up to and includ- 
ing the rendition of judgment in such action, unless process in replevin, attach- 
ment or garnishment shall issue therein, in which case the party procuring such 
process may pay to such justice the sum of one dollar as full payment for the 
fees and charges of such justice incident to the proceedings under such process; 
but in case said action is transferred from such justice before final judgment, 
such justice shall repay to any party making such payments any sum in excess 
of what’said party would have been compelled to pay by section one hereof 
[5902]. 1893, 143, 2. 

5904.—NO FEES, EXCEPT. No justice of the peace in any civil action or 
proceeding shall be entitled to or receive any fees or compensations not provided 
for by this act. 1893, 144, 3. |. 
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CHAPTER 413. 


CLASSIFICATION AND DEFINITION OF PUBLIC OFFENSES. 


5905.—CLASSIFICATION. Public offenses are divided into: 

1. Felonies; and 

2. Misdemeanors. 

A felony is punishable by death or imprisonment in the penitentiary. All 
other offenses are misdemeanors. C. 1881, 781; 2 H. 1184. 

5905a.—WHAT DEEMED INFAMOUS. A crime shall be deemed infamous 
which is punishable by death or imprisonment in the penitentiary. C. 1881, 
3054; 1 H. 345. 

5906.—JURISDICTION OF COMMON LAW OFFENSES. For all offenses 
at common law which are not hereinafter defined by statute, the offender may 
be tried in the superior courts of this state. 1891, 46, 1; 2 H. 1185. 

Bradshaw v. Territory, 3 W. T. 265, 14 P. 594; State v. Place, 5 W. 773, 
32 P. 736. 

5907. WILLFUL NEGLECT OF OFFICE IS MISDEMEANOR. When 
any duty is or shall be enjoined by law upon any public officer, or upon any 
person holding any public trust or employment, every willful neglect to per- 
form such duty, where no special provision has been made for the punishment 
of such delinquency, is a misdemeanor. C. 1881, 783; 2 H. 1186. 

5908.—PROHIBITED ACT IS MISDEMEANOR. When the performance 
of any act is prohibited by any statute, and no penalty for the violation of such 
statute is imposed, the doing of such act is a misdemeanor. C. 1881, 784; 2 H. 
1187. 


CHAPTER 414. 


LIMITATION OF CRIMINAL ACTIONS. 


5909.—_TIME TO BEGIN PROSECUTIONS. Prosecutions for the offenses 
of murder and arson, where death ensues, may be commenced at any period af- 
ter the commission of the offense; for offenses the punishment of which may be 
imprisonment in the penitentiary, within three years after their commission; 
and for all other offenses within one year after their commission: Provided, That 
any length of time during which the party charged was not usually and public- 
ly resident within this state shall not be reckoned within the one and three years 
respectively: And further provided, That where an indictment has been found, 
or an information filed, within the time limited for the commencement of a 
criminal action, if the indictment or information be set aside, the time of limita- 
tion shall be computed from the setting aside of such indictment or information. 
1891, 46, 2; 2 H. 1188. 


CHAPTER 415. 


DEFENDANTS IN CRIMINAL ACTIONS. 


5910.—NO DISTINCTION BETWEEN PRINCIPAL AND ACCESSORY. 
No distinction shali exist between an accessory before the fact and a principal, 
or between principals in the first and second degree, and all persons concerned 
in the commission of an offense, whether they directly counsel the act constitut- 
ing the offense, or counsel, aid and abet in its commission, though not present, 
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shall hereafter be indicted, tried and punished as principals. C. 1881, 956; 2 
H. 1189. 
State v. Jones, 3 W. 175, 28 P. 254; State v. Duncan, 7 W. 336, 35 P. 117. 
State v. Robinson, W. , 41 P. 51. 

5911.—ACCESSORY AFTER THE FACT. Every person not standing in 
the relation of husband or wife, parent or grand parent, child or grand child, 
brother or sister, by consanguinity or affinity to the offender, who, after the com- 
mission of any felony, shall harbor, conceal, or maintain, or assist any princi- 
pal felon or accessory before the fact, or shall give the offender any other aid, 
knowing that he had committed a felony, or bad been accessory thereto before 
the fact, with intent that he shall avoid or escape from detection, arrest, trial or 
punishment, shall be deemed accessory after the fact, and shall, on conviction 
thereof, be imprisoned in the county jail not more than one year, or he fined in 
any sum not exceeding five hundred dollars. C. 1881, 957; 2 H. 1190. 

State v. Jones, above. 

5912.— WHO MAY BE TRIED, ETC., UNDER STATE LAWS. Every 
person, whether an inhabitant of this state, or of any other state, territory, or 
country, may be tried and punished under the laws of this state for an offense 
committed by him therein, except when such offense is cognizable exclusively in 
the courts of the United States. 1891, 47, 3; 2 H. 1191. 


CHAPTER 416. 


VENUE OF CRIMINAL ACTIONS. 


5913.—TRIED WHERE OFFENSE COMMITTED. Except as otherwise 
specially provided by statute, all criminal actions shall be commenced and tried 
in the county where the offense was committed. 1891, 47, 4; 2 H. 1192. 

5914.—-WHEN PARTLY COMMITTED IN OTHER COUNTY. When a 
public offense has been committed partly in one county and partly in another, 
or the act or effects constituting or requisite to the consummation of the offense 
occur in two or more counties, the jurisdiction is in either county. C. 1881, 
959; 2 H. 1193. 

5915. —COMMITTED ON OR NEAR BOUNDARY LINE. Offenses com- 
mitted on the boundary line of two counties, or within one hundred rods of the 
dividing line between them, may be alleged in the indictment or information to 
have been committed in either of them, and may be prosecuted and punished in 
either county. 1891, 47, 5; 2 H. 1194. 

5916.—STOLEN PROPERTY TAKEN TO OTHER COUNTY. When 
property taken in one county by burglary, robbery, larceny or embezzlement, 
has been brought into another county, the jurisdiction is in either county. C. 
1881, 961; 2 H. 1195. 

5917.—HOMICIDE IN ONE AND DEATH IN ANOTHER COUNTY. If 
any mortal wound is given, or poison administered in one county, and death, by 
means thereof, ensue in another, the jurisdiction is in either. (©. 1881, 962; 2 
H. 1196. 

5918.—AS TO ACCESSORY AFTER THE FACT. An accessory after the 
fact to a felony may be tried either in the county in which he shall have become 
an accessory, or in the county in which the felony shall have been committed. 
1891, 47, 6; 2 H. 1197. 

5919.—CHANGE OF—AFFIDAVIT, ETC. The defendant may show to the 
court, by affidavit, that he believes he cannot receive a fair trial in the county 
where the action is pending, owing to the prejudice of the judge, or to excite- 
ment or prejudice against the defendant in the county or some part thereof, and 
may thereupon demand to be tried in another county. The application shal] 
not be granted on the ground of excitement or prejudice other than prejudice of 
the judge, unless the affidavit of the defendant be supported by other evidence, 
nor in any case unless the judge is satisfied the ground upon which the applica- 
tion is made does exist. 1891, 47, 7; 2 H. 1198. 

5920.—APPLICATION FOR PREJUDICE OF JUDGE. When the affida- 
vit is founded on prejudice of the judge, the court may, in its discretion, grant 
a change of venue to some other county, or may continue the cause until such 
ime as it_can be tried by another judge in the same county; if the affidavit is 

88 


986 CODE OF CRIMINAL PROCEDURE. 


founded upon excitement or prejudice in the county against the defendant, the 
court may, in its discretion, grant a change of venue to the most convenient 
county. The clerk must. upon the granting of a change of the place of trial, 
make a tranacript of the proceedings and order of court; and, having sealed up 
the same with the original papers, deliver them to the sheriff, who must with- 
out delay, deposit them in the clerk’s office of the proper county and make his 
return accordingly. 1891, 47, 8; 2 H. 1199. 

5921.—ON AGREEMENT OF PARTIES. The court may at its discretion 
at any time order a change of venue or place of trial to any county in the state, 
upon the written consent or agreement of the prosecuting attorney and the de- 
fendant. C. 1881, 1075; 2 H. 1200. 

5922. -RECOGNIZANCES ON CHANGE ORDERED. When a change of 
venue is ordered, if the offense be bailable, the court shall recognize the defen- 
dant, and in all cases the witnesses, to appear at the court to which the change 
of venue was granted. 1891, 48, 9; 23H. 1201. 


CHAPTER 417. 


FORMS OF PLEADING IN CRIMINAL ACTIONS. 


5923.— FORMS ABOLISHED—SUFFICIENCY. All the forms of pleading 
in criminal actions heretofore existing, are abolished; and hereafter, the forms 
of pleading, and the rules by which the sufficiency of pleadings is to be deter- 
mined, are those prescribed herein. C. 1881, 1002; 2 H. 1202. 

Leonard v. Territory, 2 W. T. 381, 393, 7 P. 782; State v. Day, 4 W. 104, 

29 P. 984; State v. Wright, 9 W. 96, 37 P. 813; ,11 W. 119, Pe os 

5924.—INFORMATION OR INDICTMENT. No person shall be held to 

answer in any court for an alleged crime or offense, unless upon an informa- 

tion filed by the prosecuting attorney, or upon an indictment by a grand jury, 

except in cases of misdemeanor before a justice of the peace or before a court 
martial. 1891, 48, 10; 2 H. 1208. 

5925.—WHEN PROSECUTED BY INFORMATION. All public offenses 
may be prosecuted in the superiur courts by information in the following cases: 

1. Whenever any person is in custody or on bail on charge of felony or mis- 
demeanor, and the court is in session and the grand jury is not in session or has 
been discharged. 

2. Whenever an indictment presented by a grand jury has been quashed, 
and the grand jury returning the same is not in session or has been discharged. 

3. When a cause has been appealed to the supreme court and reversed on ac- 
count of any defect in the indictment. 

4. Whenever a public offense has been committed, and the party charged 
with the offense is not already under indictment therefor, and the court is in 
session and the grand jury is not in session or has been discharged. 

5. Whenever the court is in session, or not in session, and any person has 
been committed by any committing magistrate for any felony or misdemeanor 
not within the exclusive jurisdiction of a justice’s peace court. 1891, 214, 1; 
2H. 1204. See § 144. State v. Williams. 


CHAPTER 418. 


THE GRAND JURY. 


5926.—CHALLENGE TO PANEL. Challenges to the panel of grand jurors 
shall be allowed to any person in custody or held to answer for an offense, when 
the clerk has not drawn from the jury box the requisite number of ballots to 
constitute a grand jury, or when the drawing was not done in the presence of 
the proper officers; and such challenges shal! be in writing and varied by affi- 
davit and proved to the satisfaction of the court. 1891, 48, 11; 2 H. 1205. 

Blanton v. State, 1 W. 265, 24 P. 439. 

5927.—CHALLENGE TO INDIVIDUAL JUROR. Challenges to individu- 
al grand jurors may be made by such person for reason of want of qualification 
to sit as such juror; and when, in the opinion of the court, a state of mind ex- 
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ists in the juror, such as would render him unable to act impartially and with- 
out prejudice. C. 1881, 978; 2 H. 1206. 
Clark v. Territory, 1 W. T. 68; Blanton v. State, above. 
5928.—DISCHARGE OF PANEL ON CHALLENGE. If a challenge to 
the panel be allowed, the panel shall be discharged, and the court may order the 
sheriff to summon from the bystanders and the body of the county a sufficient 
number of persons to act as grand jurors. 1891, 48, 12; 2 H. 1207. 
Yelm Jim v. Territory, 1 W. T. 63; Clark v. Territory, above. 
5929.—DISCHARGE OF INDIVIDUAL ON CHALLENGE. Ifa challenge 
to an individual juror be allowed, he shall be discharged and the panel filled. 
C. 1881, 980; 2 H. 1208. 

5930.—OATH OF GRAND JURY. The following oath shall be adminis- 
tered to the grand jury: ‘‘You, as grand jurors for the body of the county of 
.... , do solemnly swear (or affirm) that you will diligently inquire into and 
true presentment make of all such matters and things as shall come to your 
knowledge, according to your charge; the counsel of the state, your own counsel, 
and that of your fellows, you shall keep secret; you shall present no person 
through envy, hatred, or malice; neither will you leave any person unpresented 
through fear, favor, affection, or reward or the hope thereof; but that you will 
present things truly as they come to your knowledge, according to the best of 
your understanding, and according to the laws of this state. So help you God.”’ 
1891, 48, 18; 2 H. 1209. 

5931.— FOREMAN—POWERS—CLERK. A foreman of the grand jury shall 
be appointed by the court, who may remove him and appoint another at any 
time, and such foreman shali have power to administer all oaths and affirma- 
tions to witnesses who shall appear before such grand jury, and the jury may 
appoint one of their number as clerk to keep a minute of their proceedings. C. 
1881, 982; 2 H. 1210. 

5932.—-CHARGE TO GRAND JURY. The grand jury shall be charged by 
the court as to the nature of their duties, and may at any reasonable time ask 
the advice of the court as to any legal questions upon which they may desire 1n- 
formation. C. 1881, 9838; 2 H. 1211. 

5933.—DUTIES OF PROSECUTING ATTORNEY TO. The prosecuting 
attorney shall attend on the grand jury for the purpose of examining witnesses 
and giving them such advice as they may ask. 1891, 49, 14; 2 H. 1212. 

5934.—DUTIES OF. ‘The grand jury shall inquire into the cases of parties 
in custody or under bail charged with commission of offenses against the laws of 
this state, and duly returned by committing magistrate, or upon a complaint 
sworn to before an officer authorized to administer oaths and presented by the 
prosecuting attorney or under the instructions of the court. 1891, 49, 15; 2 H. 
1213. 

5935.—DISCLOSING KNOWLEDGE OF OFFENSE TO FELLOW JU- 
RORS. Ifa member of a grand jury knows, or has reason to believe, that a 
public offense, tryable within the county, has been committed, he must declare 
the same to his fellow jurors, who may thereupon investigate the same, if a ma- 
jority so order. C. 1881, 986; 2 H. 1214. 

5936.—WHEN COMPLAINANT NOT TO BE PRESENT. No complain- 
ant who may institute a prosecution shall be competent to be present at the de- 
liberations of a grand jury, or vote for the finding of an indictment. C. 1881, 
987; 2 H. 1215. 

5937.—WHEN TO FIND IF PROSECUTION IS MALICIOUS—COSTS. 
Where a grand jury ignore a bill of indictment, they shall also find whether the 
prosecution is malicious and frivolous, and find whether the complainant or 
county shall pay the costs, which shall be returned with their proceedings into 
open court. C. 1881, 988; 2 H. 1216. 

5938.—SPECIAL INQUIRIES BY. The grand jury shall especially inquire 
as to the offense of any person confined in prison on a criminal charge; into the 
condition and mismanagement of the public prisons in the county; into the 
willful misconduct in office of public officers, and shall in their discretion ex- 
amine the public records of the county. C. 1881, 989; 2 H. 1217. 

5939.—DUTY AS TO EVIDENCE. The grand jury are not bound to hear 
evidence for the defendant; but it is their duty to weigh all the evidence sub- 
mitted to them, and when they have reason to believe that other evidence within 
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their reach will explain away the charge they should order such evidence to be 
produced, and for that purpose may cause process to issue for the witnesses. C. 
1881, 990; 2 H. 1218. 

5940.—NOT TO DISCLOSE FACT OF INDICTMENT. No grand jury 
shall disclose the fact that an indictment for a felony has been found against 
any person not in custody or under recognizance, until such person has been ar- 
rested. C. 1881, 991; 2 H. 1219. 

5941.—NOT TO DISCLOSE FACTS OR OPINIONS. No grand jury shall 
be allowed to state or to testify in any court in what manner he o: any member 
of the jury, voted on any question before them, or what opinion was expressed 
by any juror in relation to such question, or what question was before them; 
and in charging the grand jury the court shall remind them of the provisions of 
this and the preceding sections. C. 1881, 992; 2 H. 1220. 

5942.—MAY BE RE-SUMMONED. Whenever the grand jury shall have 
been dismissed at any term of the court for which they shall have been impan- 
neled, before the final adjournment, they may be summoned to attend again at 
the same term, if necessary; and if a full jury do not attend, the number may 
be completed from the by-standers. C. 1881, 993; 2 H. 1221. 


2 CHAPTER 419. 


INDICTMENTS AND INFORMATIONS. 


5943.—FIRST PLEADING OF THE STATE. The first pleading on the 

part of the state is the indictment or information. 1891, 49, 19; 2 H. 1233. 
State v. Wright, 9 W. 96, 37 P. 313. 

5944.—CONTENTS OF. The indictment or information must contain— 

1. The title of the action, specifying the name of the court to which the 
indictment or information is presented and the names of the parties. 

2. A statement of the acts constituting the offense, in ordinary and concise 
language, without repetition, and in such manner as to enable a person of com- 
mon understanding to know what is intended. 1891,, 49, 20; 2 H. 1234. 

Watts v. Territory, 1 W. T. 409; Schilling v. Territory, 2 W. T. 283, 5 P. 
926; Harland v. Territory, 3 W. T. 131, 13 P. 453; Bradshaw v. Territory, 
3 W. T. 265, 14 P. 594; Timmerman v. Territory, 3 W. T. 445, 17 P. 624; 
Blanton v. State, 1 W. 265, 24 P. 439; White v. Territory, 1 W. 279, 24 P. 
447; Witcher v. State, 2 W. 286, 26 P. 268; Freidrich v. Territory, 2 W. 
358, 26 P. 976; Watson v. State, 2 W. 504, 27 P. 226; Lybarger v. State, 2 
W. 552, 27 P. 449, 1029; State v. Hanshew, 3 W. 12, 27 P. 1029; State v. 
Smith, 3 W. 14, 27 P. 1028; State v. Miller, 3 W. 131, 28 P. 375; Ham- 
mond v. State, 3 W. 171, 28 P. 334; State v. Womack, 4 W. 19, 29 P. 939; 
State v. Brew, 4 W. 95, 29 P. 762; State v. Freidrich, 4 W. 204, 29 P. 1055, 
30 P. 328, 31 P. 332; State v. See, 4 W. 344, 30 P. 227, 746; State v. Kas- 
per, 5 W. 174, 31 P. 636; State v. Anderson, 5 W. 350, 31 P. 969; State v. 
Van Cleve, 5 W. 642, 32 P. 461; State v. Sufferin, 6 W. 107, 32 P. 1021; 
State v. Biles, 6 W. 186, 33 P. 347; State v. Devine, 6 W. 587, 34 P. 154; 

State v. Brown, 7 W. 10, 34 P. 132: State v. Munson, 7 W. 239, 34 P. 

932; State v. Lee Doon, 7W. 308, 34 P. 1108; State v. Towneend, 7 W. 

462, 35 P. 367; State v. Nordstrom, 7 W. 506, 35 P. 382; State v. Gile, 8 
W. 12, 35 P. 417; State v. Meyers, 8 W. 177, '35 P. 580; State v. Ackles, 8 
W. 462, 36 P. 597; State v. Regan, 8 W. 506, 36 P. 472: State v. Wright, 

9 W. 96, 37 P. 313; State v. Bodekar, W. , 39 P. 645; , 11 
W. 418, P. 

5945.—FORM OF INDICTMENT. The indictment may be substantially in 
the following form: 

The State of Washington v. A . ees 

Superior court of the State of Washington for the county of .... 

A B is accused by the grand jury of the...., by this indictment, of the 
crime of (here insert the name of the crime, if it have one, such as treason, mur- 
der, arson, manslaughter, or the like; or if it be a crime having no general 
name, such as libel, assault and battery, and the like, insert a brief description 
of it as given by law), committed as follows: 
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The said A B on the.... day of ....,18...., in the county of ...., 
aforesaid, (here set forth the act charged as a crime. ) 

Dated at .... , in the county aforesaid, the .... day of ...., A.D.18..... 

(Signed) C D, Prosecuting Attorney. 
(Indorsed) A true bill. 
(Signed) E F, Foreman of the Grand Jury. 
1891, 50, 21; 2 H. 1235. 
Leonard v. Territory, 2 W. T .381, 7 P. 872; Timmerman vy. Territory, 3 W. 
pe, 17 P. 624; State v. Day, 4 W. 104, 29 P. 984; State v. Wright, 
above 

5946.—MUST BE DIRECT AND CERTAIN. The indictment or informa- 
tion must be direct and certain as it regards: 

1. The party charged. 

2. The crime charged; and 

3. The particular circumstances of the crime charged, when they are neces- 
sary to constitute a complete crime. 1891, 50, 22; 2H. 1236. 

Witcher v. State, and State v. Day, above. 

5947.—NAME OF DEFENDANT. When a defendant is designated in the 
indictment or information by a fictitous or erroneous name, and in any stage of 
the proceedings his true name is discovered, it may be inserted in the subsequent 
proceedings, referring to the fact of his being indicted or- informed against by 
the name mentioned in the indictment or information. 1891, 50, 23; 2 H. 1237. 

9948.—MUST CHARGE ONLY ONE CRIME. The indictment or informa- 
tion must charge but one crime, and in one form only, except that where the 
crime may be committed by use of different means, the indictment or informa- 
tion may allege the means in the alternative. 1891, 50, 24; 2 H. 1288. 

Territory v. Heywood, 2 W. T. 180, 2 P. 189; State v. Townsend, 7 W. 
462, 35 P. 367. 

5949.—STATEMENT OF TIME. The precise time at which the crime was 
committed need not be stated in the indictment or information, but it may be 
alleged to have been committed at any time before the finding of the indictment 
or the filing of the information, and within the time in which an action may he 
commenced therefor, except where the time is a material ingredient in the crime. 
1891, 51, 25; 2 H. 1239. State v. Williams. 

5950.—ERROR IN ALLEGATION AS TO PERSON IMMATERIAL. 
When the crime involves the commission of, or an attempt to commit a private 
injury, and is described with sufficient certainty in other respects to identify 
the act, an erroneous allegation as to the person injured or intended to be injur- 
ed is not material. C. 1881, 1010; 2 H. 1240. 

5951.—DESCRIPTION OF ANIMAL. When the crime involves the taking 
of or injury to an animal the indictment or information is sufficiently certain 
in that respect if it describes the animal by the common name of its class. 
1891, 51, 26; 2 H. 1241. 

5952. CONSTRUCTION OF WORDS, ETC. The words used in an indict- 
ment or information must be construed in their usual acceptation, in common 
language, except words and phrases defined by law, which are to be construed 
according to their legal meaning. 1891, 51, 27; 2 H. 1242. 

5953.—WHEN EQUIVALENT WORDS MAY BE USED. Words used in 
a statute to define a crime need not be strictly pursued in the indictment or in- 
formation, but other words conveying the same meaning may be used. 1891, 51, 
28; 2 H. 1243. 

Leschi v. Territory, 1 W. T. 13; Leonard v. Territory, 2 W .T. 381, 7 P. 872: 
Harland v. Territory, 3 W. T. 131, 13 P. 453; Blanton v. State, 1 W. 265, 
24 P. 489; State v. So Ho Ge, 1. W. 275, 24 P. 442; State v. So Ho Me, 1 
W. 276, 24 P. 448; White v. Territory, 1 W. 279, 24 P. 447; McClain 
v. Territory, 1 W. 345, 25 P. 453; Foster v. Territory, 1 W. 411, 25 P. 
459; State v. Day, 4 W. 104, 29 P. 984; State v. Kasper, 5 W 174, 31 P. 
636; State v. Munson, 7 W. 239, 34 P. 932; State v. Ackles, 8 W 462, 36 P. 
597; State v. Feamster, W. ,41P.52; =,11W.518, P.. 
5954—SU FFICIENCY— The indictment or information is sufficient if it can be 
understood therefrom— - 
1. That it is entitled in a court having authority to receive. 
2. That it was found by a grand jury of the county in which the court was held. 
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3. That the defendant is named, or if his name cannot be discovered, that 
he is decsribed by a fictitious name, with the statement that his real name is to 
the jury unknown. 

4. That the crime was committed within the jurisdiction of the court, except 
where, as provided by law, the act, though done without the county in which 
the court is held, is triable therein. 

5. That the crime was committed at some time previous to the finding of the 
indictment or filing of the information, and within the time limited by law for 
the commencement of an action therefor. 

6. That the act or omission charged as the crime is cleariy and distinctly set 
forth in ordinary and concise language, without repetition, and in such a manner 
as to enable a person of common understanding to know what is intended. 

7. The act or omission charged as the crime is stated with such a degree of cer- 
tainty as to enable the court to pronounce judgment upon a conviction accord- 
ing to the right of the case. 1891, 51, 29; 2 H. 1244. 

McClaine v. Territory, State v. Day and State v. Ackles, above; State v. 
Turner, 10 W. 94, 38 P. 864; 11 W. 419, *O*#P. - State v. Williams. 
5955.—NOT AFFECTED BY CERTAIN DEFECTS. No indictment or in- 
formation is insufficient, nor can the trial, judgment or other proceedings thereon 
be affected, by reason of any of the following matters, which were formerly deemed 
defects or imperfections: 

1. For want of an allegation of the time or place of any material fact, when 
the time and place have been once stated. 

2. For the omission of any of the following allegations, namely: ‘‘With force 
and arms,’’ ‘‘contrary to the form of the statute or the statutes,’’ or ‘‘against the 
peace and dignity of the state.’’ 

3. For the omission to allege that the grand jury was impaneled, sworn, or 
charged. 

4. For any surplusage or repugnant allegation, or for any repetition, when 
there is sufficient matter alleged to indicate clearly the offense and the person 
charged. Nor 

5. For any other matter which was formerly deemed a defect or imperfection, 
but which does not tend to the prejudice of the substantial rights of the defend- 
ant upon the merits. 1891, 52, 30; 2 H. 1245. 

State v. Miller, 3 W. 131, 28 P. 335. 

5956.—WHAT NEED NOT BE STATED IN. Neither presumptions of law 
nor matters of which judicial notice is taken need be stated in an indictment 
or information. 1891, 52, 31; 2 H. 1246. 

5957.—PLEADING JUDGMENT, ETC, IN. In pleading a judgment or oth- 
er determination of or proceeding before a court or officer of special jurisdiction, 
it is not necessary to state in the indictment or information the facts conferring 
jurisdiction; but the judgment, determination or proceeding may be stated to 
have been duly given or made. The facts conferring jurisdiction, however, must 
be established on the trial. 1891, 52, 82; 2 H. 1247. 

5958.—PLEADING PRIVATE STATUTE, ETC. In pleading a private 
statute, or right derived therefrom, it is sufficient to refer, in the indictment or 
information, to the statute by its title and the day of its passage, and the court 
must thereupon take judicial notice thereof. 1891, 53, 33; 2 H. 1248. 

5959.—PLEADING LIBEL. An indictment or information for libel need 
not set forth any extrinsic facts, for the purpose of showing the application to 
the party libelled of the defamatory matter on which the indictment or informa- 
tion is founded; but it is sufficient to state generally that the same was published 
concerning him; and the fact that it was so published must be established on the 
trial. 1891, 53, 34; 2 H. 1249. 

5960.—PLEADING INSTRUMENT LOST, OR WITHHELD. When an 
instrument which is the subject of an indictment or information for forgery has 
been destroyed or withheld by the act or procurement of the defendant, and the 
fact of the destruction or withholding is alleged in the indictment or informa- 
tion, and established on the trial, the misdescription of the instrument is 1m- 
material. 1891, 53, 85; 2 H. 1250. 

5961.—PLEADING PERJURY. In an indictment or information for per- 
jury, or subornation of perjury, it is sufficient to set forth the substance of the 
controversy or matter in respect to which the crime was committed, and in what 
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court or before whom the oath alleged to be false was taken, and that the court 
or person before whom it was taken had authority to administer it, with proper 
allegations of the falsity of the matter on which the perjury is assigned; but the 
indictment or information need not set forth the pleadings, record or proceedings 
with which the oath is connected, nor the commission or authority of the court 
or person before whom the perjury was committed. 1891, 53, 36; 2 H. 1251. 

5962.—_CONVICTION OR ACQUITTAL OF ONE OR MORE OF SEVER- 
AL CHARGED. Upon an indictment or information against several defend- 
ants any one or more may be convicted or acquitted. 1891, 53, 37; 2 H. 1252. 

5963.—PLEADING LARCENY, ETC., OF MONEY, ETC. In an indictment 
or information for larceny or embezzlement of money, bank notes, certificates 
of stock, or valuable securities, or for a conspiracy to cheat or defraud a person 
of any such property, it is sufficient to allege the larceny or embezzlement, or 
the conspiracy to cheat and defraud, to be of money, bank notes, certificates of 
stock, or valuable securities, without specifying the coin, number, denomination 
or kind thereof. 1891, 53, 38; 2 H. 1258. 

State v. Henshaw, 3 W. 12, 27 P. 1029; , 11 W. 117, | ae 

5964.—PUBLISHING, ETC., LEWD BOOKS, ETC. An indictment or in 
formation for exhibiting, publishing, passing, selling, or offering to sell, or 
having in possession with such intent, any lewd or obscene book, pamphlet, pic- 
ture, print, card, paper, or writing, need not set forth any portion of the lan- 
guage used or figures shown upon such book, pamphlet, picture, print, card, paper, 
or writing, but it is sufficient to state generally the fact of the lewdness or obscen- 
ity thereof. 1891, 54, 39; 2 H. 1254. 

5965.—OWNERSHIP—-VARIANCE. In prosecutions under the provisions of 
the penal code, sections fifty-two, [6199] sixty [6208] and ninety-one, [6201 ] 
where the owner of the property is unknown, such property shall, for the purpose 
of this code, be deemed and held to be owned by the State of Washington; and 
in all cases where the indictment or information alleges the state to be the own- 
er of such property, and the proof on the trial discloses the name of the actual 
owner, it shall not be deemed a variance, or failure of proof, unless the defend- 
ant is the actual owner. 1891, 54, 40; 2 H. 1255. 


CHAPTER 420. 


FINDING AND PRESENTING INDICTMENTS AND INFORMATIONS. 


5966.—TWELVE JURORS MUST CONCUR. An indictment cannot be 
found without the concurrence of at least twelve grand jurors, and when so 
found, it must be endorsed ‘‘a true bill’? and such endorsement signed by the 
foreman of the jury. OC. 1881, 994; 2 H. 1222. 
Clark v. Territory, 1 W. T. 68; Watts v. Territory, 1 W. T. 409; Blanton 
v. State , 1 W. 265, 24 P. 439 
5967—MUST CONTAIN NAMES OF WITNESSES—COPY TO DEFEND- 
ANT. When an indictment is found, the names of the witnesses examined be- 
fore the grand jury must be inserted at the foot of the indictment, or endorsed 
thereon, before it is presented to the court, and the clerk of the court must, 
within one day after demand made, furnish the defendant or his counsel a copy 
thereof without charge, or permit the defendant’s counsel, or the clerk of such 
counsel, to take acopy. C. 1881, 995; 2 H. 1223. 
State v. White, 8 W. 230, 35 P. 1100. 
5968.—WHEN FOUND AT INSTANCE OF PRIVATE PROSECUTOR. - 
When an indictment is found at the instance of a private prosecutor, the follow- 
ing must be added to the endorsement required by the preceding section, ‘‘found 
at the instance of,’’ (here state the name of the person, ) and in such case, if the 
prosecution fails, the court trying the cause may award costs against the private 
prosecutor, if satisfied, from all circumstances, that the prosecution was malicious 
or without probable cause. C. 1881 996; 2 H. 1224. 
In re Permstick, 3 W. 672, 29 P. 350. 
5969.—FILING AND INSPECTION. An indictment, when found by the 
grand jury, must be presented by their foreman, in their presence, to the court, 
and filed by the clerk, and remain in his office as a public record; but if the de- 
fendant has not been held to answer the charge, neither the indictment or any 
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order or process in relation thereto, must be inspected by any person other than 
the judge of the court or an officer thereof in the discharge of a duty concerning 
the same, until after the arrest of the defendant. C. 1881, 997; 2 H. 1225. 
5970.—TO RE KEPT SECRET. No grand juror or officer of the court must 
disclose any fact concerning such indictment while it is not subject to public in- 
spection; and a violation of this section or the foregoing section is punishable as 
acontempt. C. 1881, 998; 2 H. 1226. 
5971.—WHEN FOUND NOT A TRUE BILL. When a person has been held 
to answer a criminal charge, and the indictment in relation thereto is not found 
‘fa true bill,’’ it must be endorsed ‘‘not a true bill,’’ which endorsement must 
be signed by the foreman, and presented to the court and filed with the clerk, 
and remain a public record; but in the case of an indictment not found ‘‘a true 
bill,’’ against a person not so held, the same, together with the minutes of the ev- 
dence in relation thereto, must be destroyed by the grand jury. C. 1881, 999; 
2 H. 1227. 
~  §972.—EFFECT OF FINDING ‘‘NOT A TRUE BILL.’”’ When an indict- 
ment indorsed ‘‘not a true bill’’ has been presented in court and filed, the effect 
thereof is to dismiss the charge; and the same cannot be again submitted to or 
inquired of by the grand jury, or made the cause of an information, unless the 
court so order. 1891, 49, 16; 2 H. 1228. 
Lybarger v. State, 2 W. 552, 27 P. 449; 1029. 
5973.—PRESENTMENT DEFINED. A presentment is an informal state- 
ment of facts for the purpose of obtaining the advice of the court as to the law 
thereon. It is made by the foreman in the presence of the grand jury and with 
the concurrence of twelve of their number. A presentment is not to be filed in 
court or prseserved beyond the sitting of the grand jury. 1891, 49, 17; 2H. 
1229. 
5974—-FILING AND REQUISITES OF INFORMATIONS, ETC. All infor- 
mations shall be filed in the court having jurisdiction of the offense specified 
therein by the prosecuting attorney of the proper county as informant; he shall 
subscribe his name thereto and endorse thereon the names of the witnesses known 
to him at the time of filing the same, and at such time before the trial of any 
case as the court may by rule or otherwise prescribe, he shall endorse thereon the 
names of such other witnesses as shall then be known to him; and said court 
shall possess and may exercise the same powers and jurisdiction to hear, try and 
determine all such prosecutions upon information, to issue writs and process, 
and do all other acts therein, as it possesses and may exercise in cases of like 
prosecutions upon indictments. 1890, 101, 2; 2 H. 1230. 
Hammond v. State, 3 W. 171, 28 P. 384; State v. Lee Doon, 7 W. 368, 34 
P. 1103; State v. John Port Townsend, 7 W. 701, 35 P. 367; State v. Nord- 
strom, 7 W. 506, 35 P. 382. 
5975.—HOW VERIFIED. All informations shall be verified by the oath of 
the prosecuting attorney, complainant or some other person. 1891, 49, 18; 2 
H. 1231. 
Hammond vy. State, above. 
5976.—PROVISIONS APPLICABLE TO INFORMATIONS. The provisions 
of the criminal code of the late territory now in force in this state in relation to 
prosecutions, crimes and misdemeanors on indictments, and all other provisions 
of law applying to prosecutions upon indictments, to writs and process therein, and 
the issuing and service thereof, to motions, pleadings, trials and punishment, 
or the execution of any sentence, and to all other proceedings in cases of indict- 
. ment, whether in the court of original or appellate jurisdiction, shall in the 
Same manner and to the same extent, as near as may he, apply to information 
and all prosecutions and proceedings thereon. 1890, 101, 4. 
5977.—DUTY OF PROSECUTING ATTORNEYS AS TO INFORMA- 
TIONS. It shall be the duty of the prosecuting attorney of the proper county to 
inquire into and make full examination of all the fasts and circumstances con- 
nected with any case of preliminary examination, as provided by law, touching 
the commission of any offence wherein the offender shall be committed to jail, or 
become recognized or held to bail; and if the prosecuting attorney shall deter- 
mine in any such case that an information ought not to be filed, he shall make, 
subscribe and file with the clerk of the court a statement in writing containing his 
reasons, in fact and in law, for not filing an information in such case, and that 
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such statement shall be filed at and during the session of court at which the 
offender shall be held for his appearance: Provided, That in such case such 
court may examine such statement, together with the evidence filed in the case, 
and if upon such examination the court shall not be satisfied with such statement, 
the prosecuting attorney shall be directed by the court to file the proper inform- 
ation and bring the case to trial. 1890, 102, 6; 2 H. 1232. 


CHAPTER 421. 
PROCEEDINGS BEFORE ARRAIGNMENT. 


5978.—-WHEN WARRANT OF ARREST TO ISSUE. When an indictment 
is found or an information filed the court may direct the clerk to isuue a war- 
rant for the arres. of the defendant, returnable forthwith; if no order is made the 
clerk must issue a warrant within ten days after the indictment is returned in- 
to court or the information filed. 1891, 54, 41; 2 H. 1256. 

0979.—_C LERK MUST INDORSE AMOUNT OF BAIL ON WARRANT. 
The court must, at the time of directing the clerk to issue the warrant, fix the 
amount in which persons charged by indictment are to be held to bail, and the 
clerk must indorse the amount on the warrant. If no order fixing the amount 
of bail has been made, the sheriff may present the warrant to the judge of the 
court, and such judge must thereon indorse the amount of the bail to be requir- 
ed; or if there is no such judge in the county, the clerk may fix the amount of 
bail. 1891, 54, 42; 2 H. 1257. 

5J80.—DIRECTION AND SERVICE OF PROCESS. All criminal process 
issuing out of the superior court shall be directed to the sheriff of the county in 
which it is to be served, and be by him executed according to law. When there 
is no sheriff of a county, or he is disqualified from any cause from discharging 
any particular duty, it shall be lawful for the officer or person commanding or 
desiring the discharge of that duty to appoint some suitable person, a citizen of 
the county, to execute the same: Provided, That final process shall in no case be 
executed by any other person than the legally authorized officer, or in case he is 
disqualified, some suitable person appointed by the court or judge thereof out of 
which the process issues, who shall make such appointment in writing, and be- 
fore such appointment shall take effect, the person so appointed shall give sure- 
ty tothe party interested, for the faithful performance of his duties, which 
bonds of suretyship shall be in writing and approved by the court or judge 
making the appointment, and be placed on file with the papers in the case. C. 
1881, 1027; 2 H. 1258. 

5981.—W HEN OFFICER MUST SHOW WARRANT. The officer making 
an arrest must inform the defendant that he acts under authority of a warrant, 
and must also show the warrant if required. 1891, 55, 48; 2 H. 1259. 

5982.—ALL NECESSARY MEANS TO ARREST MAY BE USED. If 
after notice of the intention to arrest the defendant, he either flee or forcibly re- 
sist, the officer may use all necessary means to effect the arrest. C. 1881, 1031; 
2 H. 1260. 

5983.—ESCAPE OR RESCUE. Ifa person arrested escape or be rescued, the 
person from whose custody be made his escape, or was rescued, may immediate- 
ly pursue and retake him at any time, and within any place in the state. To 
retake the person escaping or rescued, the person pursuing has the same power 
to command assistance as given in cases of arrest. C. 1881, 1032; 2 H. 1261. 

5984.—TAKING RECOGNIZANCE. Recognizances in criminal proceedings 
may be taken in open court and entered on the order book. C. 1881, 1083; 2 
H. 1262. 

5985.—SAME— JUSTIFICATION OF BAIL. Any officer authorized to exe- 
cute a warrant. in a criminal action, may take the recognizance and justify and 
approve the bail; he may administer an oath and examine the bail as to its 
sufficiency. C. 1881, 1084; 2 H. 1263. 

Ainsworth v. Territory, 3 W. T. 270, 14 P. 590. 

5986.—RECOGNIZANCE TAKEN BY PEACE OFFICER. Every recogni- 
zance taken by any peace officer must be certified by him forthwith to the clerk 
of the court to which the defendant is recognized. The clerk must. thereupon 
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record the recognizance in the order book, and, from the time of filing, it has 
the same effect as if taken in open court. C. 1881, 1035; 2 H. 1264. 

5987.—MONEY IN LIEU OF BAIL. The defendant may, in the place of 
giving bail, deposit with the clerk of the court to which he is held to answer, the 
sum of money mentioned in the order, and upon delivering to the sheriff the cer- 
tificate of deposit, he must be discharged from custody. C. 1881, 1036; 2 H. 
1265. 

5988.—FORFEITURE OF RECOGNIZANCE. If without sufficient excuse 
the defendant neglect to appear for trial or judgment, or upon any other occa- 
sion when his presence in court may be lawfully required, according to the con- 
dition of his recognizance, the court must direct the default to be entered upon 
its minutes and the recognizance of bail, or money deposited as bail, as the case 
may be, is thereupon forfeited. C. 1881, 1037; 2 H. 1266. 

5989.—RIGHTS OF DEFENDANT CHARGED WITH CAPITAL CRIME. 
As soon as may be after the finding of an indictment or the filing of an inform- 
ation for a capital crime, the party charged shall be served with a copy thereof 
by the sheriff or his deputy, at least twenty-four hours before trial, and shall, 
on demand upon the clerk by himself or counsel, have a list of the petit jurors 
returned delivered to bim at least twenty-four hours before trial, and shall also 
have process to summon such witnesses as are necessary to his defense, at the 
expense of the county. 1891, 55, 44; 2 H. 1267. 

5990. -SAME—CHARGED WITH FELONY. Every person indicted or in- 
formed against for an offense for which he may be imprisoned in the peniten- 
tiary, if he be under recognizance or in custody to answer for such offense, he or 
his attorney shall be furnished with a copy of the indictment or information 
and of all indorsements thereof without paying any fees therefor. 1891, 55, 45; 
2H. 1269. See § 141. 
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5991.—WHEN DEFENDANT ARRAIGNED. When the indictment or in- 
formation has been filed the defendant, if he has been arrested, or as soon there- 
after as he may be, shall be arraigned thereon before the court. 1891, 55, 46; 
2H. 1269. 
State v. Van Cleve, 5 W. 642, 32 P. 461. 
5992.—APPEARANCE BY COUNSEL. If the indictment or information 
be for a misdemeanor punishable by fine only, the defendant may appear upon 
arraignment by counsel. 1891, 55, 47; 2 H. 1270. 
State v. Freidrich, 4 W. 204, 29 P. 1033, 30 P. 328, 3] P. 332. 
5993.—DEFENDANT’S RIGHT TO COUNSEL. If the defendant appear 
without counsel, he shall be irformed by the court that it is his right to have 
counsel before being arraigned, and he shall be asked if he desire the aid of 
counsel, and if it appear that he is unable to employ counsel by reason of pover- 
ty, counsel shall be assigned to him by the court. C. 1881, 1063; 2 H. 1271. 
Presby v. Klickitat County, 5 W. 329, 31 P. 876; State v. Van Cleve, above. 
5994.—NAME OF DEFENDANT. When the defendant is arraigned he shall 
be interrogated; if the name by which he is indicted be not his true name, he 
shall then declare his true name or be proceeded against by the name in the in- 
dictment or information. 1891, 55, 48; 2 H. 1272. 
5995.—NAME GIVEN BY DEFENDANT. If he alleges that another name 
is his true name it must be entered in the minutes of the court, and the subse- 
quent proceedings on the indictment or information may be had against him by 
that name, referring also to the name by which he is indicted or informed 
against. 1891, 56, 49; 2 H. 1273. 
5996.—MOTION TO SET ASIDE INDICTMENT—PLEADINGS OF DE- 
FENDANT. In answer to the arraignment, the defendant may move to set 
aside the indictment or information, or he may demur or plead to it, and is en- 
titled to one day after arraignment in which to answer thereto if he demand it. 
1891, 56, 50; 2 H. 1274. 
Elick v. Territory, 1 W. T. 176; , 11 W. 119, Pp. 
5997.—-GROUNDS OF MOTION TO QUASH INDICTMENT. The motion 
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to set aside the indictment can be made by the defendant on one or more of the 
folowing grounds, and must be sustained: 

1. When it is not endorsed ‘‘a true bill,’? and the endorsement signed by the 
foreman of the grand jury as prescribed by this code. 

2. When the names of all the witnesses examined before the grand jury are 
not endorsed thereon. 

3. When it has not been presented and marked ‘‘filed’’ as prescribed by this 
code. 

4. When any person, other than the grand jurors, was present before the 
grand jury when the question was taken upon the finding of the indictment, or 
when any person, other than the grand jurors, was present before the grand jury 
during the investigation of the charge, except as required or permitted by law. 

5. That the grand jury were not selected, drawn, summoned, empaneled, or 
sworn as prescribed by law. C. 1881, 1046; 2 H. 1275. 

Blanton v. State, 1 W. 265, 24 P. 439. 

5998—WHEN GROUND OF MOTION DISALLOWED The ground of the 
motion to set aside the indictment mentioned in the fifth subdivision of the pre- 
ceding section is not allowed to a defendant who has been held to answer before 
indictment. C. 1881, 1047; 2 H. 1275. 

5999.—GROUNDS OF MOTION TO QUASH INFORMATION. A motion 
to set aside an information can be made by the defendant on one or more of the 
following grounds, and must be sustained: 

1. When it is not signed by the prosecuting attorney. 

2. When it is not verified. 

3. When it has not been marked ‘‘filed’’ by the clerk. 

4. When the names of the witnesses are not indorsed upon it as required by 
section eleven hundred and sixty-three of this code [5967]. 1891, 56, 51; 2 H. 
1276. 

6000.—ON DENIAL OF MOTION DEFENDANT MUST ANSWER. If 
the motion to set aside the indictment be denied, the defendant must immediate- 
ly answer the indictment or information, either by demurring or pleading there- 
to. 1891, 56, 52; 2 H. 1277. 

6001.—ANSWER ON RE-SUBMISSION OF CASE. If the court direct 
that the case be resubmitted, the defendant, if already in custody, must so re- 
main, unless he be admitted to bail; or if already admitted to bail, or money 
has been deposited instead thereof, the bail or money is answerable for the ap- 
pearance of the defendant to answer_a new indictment or information. 1891, 56, 
53; 2 H. 1278. 

State v. Bodekar, W. , 39 P. 645; , 11 W. 420, P. : 

6002.—-ORDER TO SET ASIDE NO BAR. An order to set aside the in- 

dictment or information as provided in this chapter shall be no bar to a future 
prosecution for the same offense. 1891, 56, 54; 2 H. 1279. 

6003.—GROUNDS FOR DEMURRER. The defendant may demur to the 
indictment or information when it appears upon its face either— 

1. That it does not substantially conform to the requirements of this code. 

2. More than one crime is charged. 

3. That the facts charged do not constitute a crime. 

4. That the indictment or information contains any matter which, if true, 
would constitute a defense or other legal bar to the action. 1891, 56, 55; 2 H. 
1280. 

6004.—-WHEN JUDGMENT ON DEMURRER FINAL. If the demurrer is 
sustained because the indictment or information contains matter which is a legal 
defense or bar to the action, the judgment shall be final, and the defendant 
must be discharged. 1891, 57, 56; 2 H. 1281. 

, 11 W. 420, P. : 

6005. —PLEA AFTER DEMURRER. If the demurrer is overruled the de- 
fendant has a right to put in a plea. If he fails to do so, judgment may be ren- 
dered against him on the demurrer, and, if necessary, a jury may be impaneled 
to inquire and ascertain the decree [degree] of the offense. C. 1881, 1053; 2 H. 
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6006.—THREE PLEAS TO INDICTMENT, ETC. There are but three pleas 
to the indictment or information. A plea of— 

1. Guilty. 7 

2. Not guilty. 

3. <A former judgment of conviction or acquittal of the offense charged, which 
may be pleaded with or without the plea of not guilty. 1891, 57, 57; 2 H. 1283. 

6007.—ENTRY OF PLEAS ON RECORD. The plea may be entered on the 
record substantially in the following form: 

1. A plea of guilty: The defendant pleads that he is guilty of the offense 
charged in the indictment (or information as the case may be). 

2. <A plea of not guilty: The defendant pleads that he is not guilty of the 
offense charged in the indictment (or information as the case may be). 

3. A plea of former conviction or acquittal: The defendant pleads that he 
has formerly been convicted (or acquitted as the case may be) of the offense 
charged in the indictment (or information as the case may be), by the judgment 
of the court of (naming it), rendered on the .... day of .... A. D.18.... 
(naming the time). 1891, 57, 58; 2 H. 1284. 

Palmer v. United States, 1 W. T. 5. 

6008.—-ONLY DEFENDANT CAN ENTER PLEA OF GUILTY. The plea 
of guilty can only be put in by the defendant himself in open court. C. 1881, 
1056; 2 H. 1285. 

6009.—WITHDRAWAL OF PLEA. At any time before judgment, the court 
may permit the plea of guilty to be withdrawn, and other plea or pleas substi- 
tuted. C. 1881, 1057; 2 H. 1286. 

6010.—WHAT PLEA OF NOT GUILTY DENIES. The plea of not guilty 
is a denial of every material allegation in the indictment or information; and 
all matters of fact may be given in evidence under it, except a former convic- 
tion or acquittal. 1891, 57, 59; 2 H. 1287. 

6011.—EFFECT OF CONVICTION OR ACQUITTAL. A conviction or 
acquittal by a judgment upon a verdict shall bar another prosecution for the 
same offence, notwithstanding a defect in form or substance in the indictment 
or information on which the conviction or acquittal took place. 1891, 57, 60; 2 
H. 1288. 

6012.—EFFECT OF JUDGMENT FOR DEFENDANT ON DEMURRER. 
The judgment for the defendant on a demurrer to the indictment or informa- 
tion, except where it is otherise provided, or for an objection taken at the trial 
to its form or substance, or for variance between the indictment or information 
and the proof, shall not bar another prosecution for the same offense. 1891, 58, 
61; 2 H. 1289. 

6013.—WHEN PLEA MUST BE ENTERED BY THE COURT. If the 
defendant fail or refuse to answer the indictment or information by demurrer or 
plea, a plea of not guilty must be entered by the court. 1891, 58, 62; 2 H. 1290. 

6014.—PROCEKEDINGS ON PLEA OF GUILTY. If, on the arraignment 
of any person, he shall plead guilty, if the offence charged be not murder, the 
court shall, in their discretion, hear testimony, and determine the amount and 
kind of punishment to be inflicted; but if the defendant plead guilty to a charge 
of murder, a jury shall be empaneled to hear testimony, and determine the de- 
gree of murder and the punishment therefor. C. 1881, 1062; 2 H. 1291. 

6015.—COMPROMISE OF MISDEMEANOR. When a defendant is prose- 
cuted in a criminal action for a misdemeanor, for which the person injured by 
the act constituting the offence has a remedy by a civil action, the offence may 
be compromised as provided in the next section, except when it was committed: 

1. By or upon an officer while in the execution of the duties of his office. 

2. Riotously; or, 

3. With an intent to commit a felony. C. 1881, 1040; 2 H. 1292. 

6016.—ENTRY OF ORDER FOR COMPROMISE. In such case, if the 
party injured appear in the court in which the cause is pending at any time be- 
fore the final judgment therein, and acknowledge, in writing, that he has 
received satisfaction for the injury, the court may, in its discretion, on payment 
of the costs incurred, order all proceedings to be discontinued and the defendant 
to be discharged. The reasons for making the order must be set forth therein 
and entered in the minutes. Such order is a bar to another prosecution for the 
same Offence. 1891, 58, 63; 2 H. 1293. 
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6017.—COMPROMISE NOT OTHERWISE PERMITTED. No offence can 
be compromised, nor can any proceedings for the prosecution or punishment 
thereof be stayed upon a compromise, except as provided in this chapter. 1891, 
58, 64; 2 H. 1294. 


CHAPTER 428. 
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6018.—PREPARATION OF TRIAL DOCKET. The clerk shall, in prepar- 
ing the docket of criminal cases, enumerate the indictments and informations 
pending according to the date of their filing, specifying opposite to the title of each 
action whether it be for a felony or misdemeanor, and whether the defendant 
be in custody oron bail; and shall, in like manner, enter therein all indict- 
ments and informations on which issues of fact are joined, all cases brought to 
the court on change of venue from other counties, and all cases pending upon 
appeal from inferior courts. 1891, 58, 65; 2 H. 1295. 
6019.—GROUNDS FOR CONTINUANCE—AFFIDAVIT. A continuance 
may be granted in any case on the ground of the absence of evidence on the 
motion of the defendant supported by affidavit showing the materiality of the 
evidence expected to be obtained, and that due diligence has been used to pro- 
cure it; and also the name and place of residence of the witness or witnesses; 
and the substance of the evidence expected to be obtained, and if the prosecuting 
attorney admit that such evidence would be given, and that it be considered ag 
actually given on the trial or offered and overruled as improper the continuance 
shall not be granted. C. 1881, 1077; 2 H. 1296. 
6020.—TRIAL OF ISSUES OF FACT BY JURY, ETC. Except as oth- 
erwise specially provided, issues of fact joined upon an indictments or informa- 
tion shall be tried by a jury of twelve persons, and the law relating to the 
drawing, retaining, and selecting jurors, and trials by jury, in civil cases shall 
apply to criminal cases. 1891, 58, 66; 2 H. 1297. 
State v. Coella, 3 W. 99, 28 P. 28; State v. Eddon, 8 W. 292, 36 P. 139. 
6021.—PEREMPTORY CHALLENGES OF DEFENDANTS. In prosecution 
for capital offenses, the defendant may challenge peremptorily twelve jurors; in 
prosecution for offenses punishable by imprisonment in the penitentiary, six 
jurors; in all other prosecutions, three jurors. When several defendants are on 
trial together, they must join in their challenges. C. 1881, 1079; 2 H. 1298. 
6022.—PEREMTORY CHALLENGES OF PROSECUTING ATTORNEY. 
The prosecuting attorney, in capital cases, may challenge peremptorily six ju- 
rors; in all other cases, three jurors. C. 1881, 1080; 2 H. 1299. 
6023.—-CHALLENGES TO THE PANEL. Challenges to the panel shall 
only be allowed for a material departure from the forms prescribed by law, for 
the drawing and return of the jury, and shall be in writing, sworn to and prov- 
ed to the satisfaction of the court. C. 1881, 1081; 2 H. 1300. 
State v. Payne, 6 W. 563, 34 P. 317. 
6024.—CHALLENGES FOR CAUSE. Challenges for cause shall be allowed 
for such cause as the court may, in its discretion, deem sufficient, having refer- 
ence to the causes of challenge prescribed in civil cases, as far as they may be 
applicable, and to the substantial rights of the defendant. C. 1881, 1082; 2 H. 
1301. 
White v. Territory, 3 W. T. 397, 19 P. 87; Blanton v. State, 1 W. 262, 24 
P. 439; Rose v. State, 2 W. 310, 26 P. 264; State v. Coella, 3 W. 99, 28 P. 
28; State v. Gile, 8 W. 12, 35 P. 417. 
6025.—SCRUPLES AGAINST CAPITAL PUNISHMENT. No person whose 
opinions are such as to preclude him from finding any defendant guilty of an 
offense punishable with death shall be compelled or allowed to serve as a juror 
on the trial of any indictment or information for such an offence. 1891, 59, 67; 2 
H. 1302. 
6026.—FORM OF OATH OF JURY. The jury shall be sworn or affirmed 
well and truly to try the issue between the state and the defendant, according 
to the evidence, and in capital cases to well and truly try, and true deliverance 
make between the state and the prisoner at the bar whom they shall have in 
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charge, according to the evidence. 1891, 59, 68; 2 H. 1303. 
Hartigan v. Territory, 1 W. T. 447; Leonard v. Territory, 2 W. T. 381, 7 
P. 872; Anderson v. State 2 W. 183, 26 P. 267; State v. Coella, above. 
6027—-WHEN TRIAL MAY BE SUBMITTED TO COURT. The defendant 
and prosecuting attorney, with the assent of the court, may submit the trial to 
the court, except in capital cases. C. 1881, 1085; 2 H. 1304. 
6028.—WHEN DEFENDANT MUST BE PRESENT DURING TRIAL. 
No person prosecuted for an offense punishable by death, or by confinement in the 
penitentiary or in the county jail, shall be tried unless personally present during 
the trial. C. 1881, 1086; 2 H. 1305. 
6029.—TRIAL IN ABSENCE OF DEFENDANT. No person prosecuted for an 
offense punishable by a fine only, shall be tried without being personally pres- 
ent, unless some responsible person, approved by the court, undertakes to be bail 
for stay of execution and payment of the fine and costs that may be assessed 
against the defendant. Such undertaking must be in writing, and is as effect- 
ive as if entered into after judgment. C. 1881, 1087; 2 H. 1306. 
6030.—ATTENDANCE OF WITNESSES—DEFENDANT AS. Witnesses 
may be compelled to attend and testify before the grand jury; and witnesses on 
behalf of the State, or of the defendant in a criminal prosecution, may be com- 
pelled to attend and testify in open court, if they have been subpoenaed, with- 
out their fees oeing first paid or tendered, unless otherwise provided by law; the 
court may recognize witnesses, with or without sureties, to attend and testify at 
the same or the next session of the court, or at the term of a court within the 
State, and any person accused of any crime in this state by indictment, infor- 
mation, or otherwise, may, in the examination or trial of the cause, offer himself 
or herself as a witness in his or her own behalf, and shall be allowed to testify 
as other witnesses in such case, and when accused shall so testify, he or she shall 
be subject to all the rules of law relating to cross-examinations of other witness- 
es: Provided, That nothing in this act shall be construed to compel such accused 
person to offer himself or herself as a witness in such case: And provided fur- 
ther, That it shall be the duty of the court to instruct the jury that no inference 
of guilt shall arise against the accused if the accused shall fail or refuse to testi- 
fy as a witness in his or her own behalf. 1891, 59, 69; 2 H. 13807. 
Thompson v. Territory, 1 W. T. 547; Leonard v. Territory, 2 W. T. 381, 
7 P. 872; Linbeck v. State, 1 W. 236, 25 P. 452; State v. Coella, above; 
State v. Duncan, 7 W. 336, 25 P. 117; State v. Myers, 8 W.177, 35 P. 580. 
6031.—CONFESSION AS EVIDENCE. The confession of a defendant made 
under inducement, with all the circumstances, may be given as evidence against 
him, except when made under the influence of fear produced by threats; but a 
confession made under inducement is not sufficient to warrant a conviction 
without corroborating testimony. C. 1881, 1070; 2 H. 1308. 
State v. Coella, above; State v. Munson, 7 W. 239, 34 P. 982; State v. Coss, 
W. 42 Pp. 127; State v. Hopkins, W. P. 
6032._RULES OF EVIDENCE. The rules of evidence in civil actions, 50 
far as practicable, shall be applied to criminal prosecutions. C. 1881, 1071; 
2 H. 1309. 
Smith v. United States, 1 W. T. 262; Timmerman v. Territory, 3 W. T. 445, 
17 P. 624; Blanton v. State, 1 W. 265, 24 P. 489; Klehn v. Territory, 1 W. 
584, 21 P. 31; State v. Freidrich, 4 W. 204, 29 P. 1055; 30 P. 328; 31 P. 382. 
6053.—DECISION OF QUESTIONS OF LAW—CONDUCT OF TRIAL 
The court shall decide all questions of law which shall arise in the course of 
the trial, and the trial shall be conducted in the same manner as in civil actions. 
1891, 60, 70; 2 H. 1310. 
Edwards v. Territory, 1 W. T. 195; Smith v. United States, 1 W. T. 262; 
McAllister v. Territory, 1 W. T. 360; Hartigan v. Territory, 1 W. T. 448; 
Dr. Jack v. Territory, 2 W. T. 101, 3 P. 832; Baxter v. Waite, 2 W. T. 228, 
6 P. 429; Leonard v. Territory, 2 W. T. 381, 7 P. 872; Miller v. Territory, 
3 W. T. 554, 19 P. 50; White v. Territory, 1 W. 279, 24 P. 447. 
6034.—CONTROL OF JURY BY THE COURI. Juries in criminal cases 
shall not be allowed to separate, except by consent of the defendant and the 
prosecuting attorney, but shall be kept together, without meat or drink, unless 
otherwise ordered by the court, to be furnished at the expense of the county. 
C. 1881, 1089; 2 H. 1311. 
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Hartigan v. Territory, above; Isham v. Parker, 3 W. 755, 29 P. 835; State 
v. Place, 5 W. 773, 32 P. 736. 
6035.—VIEW BY JURY. The court may order a view by any jury impan- 
eled to try a criminal case. C. 1881, 1090; 2 H. 1312. 
Edwards vy. Territory, 1 W. T. 195; Hartigan v. Territory, above; Ander- 
son v. State, 2 W. 183, 26 P. 267; State v. Lee Doon, 7 W. 308, 34 P. 1103; 
State v. Coella, 8 W. 512, 36 P. 474. 
6036.—SEPARATE TRIAL OF DEFENDANTS. When two or more de- 
fendants are indicted or informed against jointly, any defendant requiring it 
shall be tried separately. 1891, 60, 71; 2 H. 1313. 
6037.—DISCHARGE OF DEFENDANT FOR EVIDENCE. When two or 
more persons are included in one prosecution, the court may, at any time before the 
defendant has gone into his defense, direct any defendant to be discharged, that 
he may be a witness for the state. A defendant may also, when there is not 
sufficient evidence to put him on his defense, at any time before the evidence is 
closed, be discharged by the court, for the purpose of giving evidence for a co-de- 
fendant. The order of discharge is a bar to another prosecution for the same 
offense. C. 1881, 1092; 2 H. 1314. 
Edwards v. State, 2 W. 291, 26 P. 258. 
6038.—EFFECT OF MISTAKE IN STATING OFFENSE. When it ap- 
pears, at any time before verdict or judgment, that a mistake has been made in 
charging the proper offense, the defendant shall not be discharged if there appear 
to be good cause to detain him in custody; but the court must recognize him to 
answer the offense shown, and if necessary, recognize the witnesses to appear 
and testify. C. 1881, 1098; 2 H. 1315. 
State v. Hansen, 10 W. 235, 38 P. 1023. 


6039.—MISTAKE IN VENUE. When it appears, at any time before verdict 
or judgment, that the defendant is prosecuted in a county not having jurisdic- 
tion, the court may order the venue of the indictment or information to be cor- 
rected, and direct that all the papers and proceedings be certified to the superior 
court of the proper county, and recognize the defendant and witnesses to appear 
at such court on a day specified in the order, and the prosecution shall proceed in 
the latter court in the same manner as if it had been there commenced. 1891, 
60, 72; 2 H. 1316. 
6040.—DISCHARGE OF JURY WITHOUT PREJUDICE TO PROSECDU- 
TION. When a jury has been impaneled in either case contemplated in sec- 
tions twelve hundred and forty-eight and twelve hundred and forty-nine [6038, 
6039], such jury may be discharged without prejudice to the prosecution. 1891, 
60, 73; 2 H. 1317. 
6041.—BAR OF CONVICTION OR ACQUITTAL. When the defendant has 
been convicted or acquitted upon an indictment or information of an offense con- 
sisting of different degrees, the conviction or acquittal shall be a bar to another 
indictment or information for the offense charged in the former, or for any lower 
degree of that offense, or for an offense necessarily included therein. 1891, 60, 
74; 2H. 1318. 
6042.—_JURY MAY FIND DEGREE OF OFFENSE. Upon an indictment 
or information for an offense consisting of different degrees, the jury may find 
the defendant not guilty of the degree charged in the indictment or information, 
and guilty of any degree inferior thereto, or of an attempt to commit the offense. 
1891, 60, 75; 2 H. 1319. 
Freiderick v. Territory, 2 W. 369, 26 P. 976; State v. Robinson, W.  , 
41 P. 51; , 11 W. 247, =P. : 
6043.—OFFENSE NECESSARILY INCLUDED. In all other cases the de- 
fendant may be found guilty of an offense the commission of which is necessarily 
included within that with which he is charged in the indictment or information. 
1891, 61, 76; 2 H. 1320. 
Clark v. Territory, 1 W. T. 68; White v. Territory, 3 W. T. 397, 19 P. 37; 
Timmerman v. Territory, 3 W. T. 445, 17 P. 624; Statev. Ackles, 8 W. 462, 
36 P. 597. 
6044.—JURY MAY RENDER VERDICT AGAINST ONE OR MORE. 
On an indictment or information against several, if the jury cannot agree upon 
a verdict as to all, they may render a verdict as to those in regard to whom they 
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do agree, on which a judgment shall be entered accordingly. 1891, 61, 77; 2 H. 
1321. 

6045.—RECONSIDERATION OF VERDICT. When there is a verdict of 
conviction in which it appears to the court that the jury have mistaken the law, 
the court may explain the reason for that opinion, and direct the jury to re- 
consider the verdict; and if after such reconsideration they return the same 
verdict it must be entered, but it shall be good cause for new trial. When there 
is a verdict of acquittal the court cannot require the jury to reconsider it. 1891, 
61, 78; 2 H. 1322. 

6046.—ACQUITTAL FOR INSANITY. When any person indicted or in- 
formed against for an offense shall, on trial, be acquitted by reason of insanity, 
the jury, in giving their verdict of not guilty, shall state that it was given for 
such cause; and thereupon, if the discharge or going at large of such insane per- 
son shall be considered by the court manifestly dangerous to the peace and safety 
of the community, the court may order him to be committed to prison, or may 
give him into the care of his friends if thev shall give bonds, with surety to the 
satisfaction of the court, conditioned that he shall be well and securely kept, 
otherwise he shall be discharged. 1891, 61, 79; 2 H. 1328. 

McAllister v. Territory, 1 W. T. 360. 

6047.—RENDITION OF VERDICT. When the jury have agreed upon their 
verdict they must be conducted into court by the officer having them in charge. 
Their names must then be called, and if all appear their verdict must be ren- 
dered in open court; and if all do not appear the rest must be discharged with- 
out giving a verdict, and the cause must be tried again. 1891, 61, 80; 2H. 
1324. 

Lybarger v. State, 2 W. 563, 27 P. 449; 1029. 


6048.—FORM OF VERDICT—PENALTY FIXED BY COURT. When 
the defendant is found guilty, the court, and not the jury, shall fix the amount 
of fine and the punishment to be inflicted. The verdict of the jury may be sub- 
stantially in the following form: ‘‘We, the jury, in the case of the State of 
Washington, plaintiff, against........ , defendant, find the defendant (guilty or 
not guilty, as the case may be.) (Signed,) A B, foreman.’’ C. 1881, 1103; 
2 H. 1325. 
Timmerman v. Territory, 3 W. T. 445, 17 P. 624; In re Permstick, 3 W. 
673, 29 P. 350. 
6019—RIGHTS OF PARTY ACCUSED On the trial of any indictment or 
information, the party accused shall have the right to be heard by himself or 
counsel, to meet the witnesses produced against him face to face: Provided, al- 
ways, That in any case where a witness or witnesses whose deposition or deposi- 
tions have been taken by a committing magistrate pursuant to law are absent, 
and cannot be found when required to testify in such case, so much of such dep- 
osition or depositions as the court shall decide to be admissible and competent 
shall be admitted and read as evidence in such case. 1891, 63, 89; 2 H. 1362. 
State v. Nordstrom, 7 W. 506, 35 P. 382. 


6050.—SAME. On the trial of any indictment or information the party 
accused shall have the right to produce witnesses and proofs in his favor, and 
have compulsory process to compel the attendance of witnesses in bis behalf, and 
to a speedy public trial by an impartial jury, and no person shall be put upon 
trial on an indictment or information for a felony until the expiration of five 
days from the day of his arrest. 1891, 64, 90; 2 H. 1868. See § 141. 
State v. Humason, 5 W. 499, 32 P. 111. 


6051.—TRIAL WITHIN SIXTY DAYS OR DISMISSAL. If a defendant 
indicted ur informed against for an offense, whose trial has not been postponed 
upon his application, be not brought to trial within sixty days after the indict- 
ment is found or the information filed, the court must order it to be dismissed, 
unless good cause to the contrary be shown. 1891, 64, 94; 2 H. 1369. See § 
141. 
In re Murphy, 7 W. 257, 34 P. 834; State v. Brodie, 7 W. 442, 35 P. 137. 
6052.—CONTINUANCE BEFORE INDICTMENT, ETC. If the defendant 
be not indicted, informed against or tried, as provided in the last two sections 
[6096a, 6051], and sufficient reason therefor shown, the court may order the action 
to be continued from time to time, and in the meantime may discharge the defend- 
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ant from custody on his recognizance or on bail for his appearance to answer the 
charge at the time to which the action is continued. 1891, 65, 95; 2 H. 1370. 


CHAPTER 424. 


ARREST OF JUDGMENT AND NEW TRIAL. 


6053.—APPLICATION FOR NEW TRIAL—CAUSKS FOR. An applica- 
tion for a new trial must be made before judgment, and may be granted for the 
following causes materially affecting a substantial right of the defendant: 
1. When the jury has received any evidence, paper, document or book not 
allowed by the court. 
2. Misconduct of the jury. 
3. Newly discovered evidence material for the defendant, which he could not 
have discovered with reasonable diligence, and produced at the trial. 
4. Accident or surprise. 
5. Error of law occurring at the trial, and excepted to by the jerendane 
6. When the verdict is contrary to law and evidence; but not more than two 
new trials shall be granted for these causes alone. 1891, 61, 81;2 H. 1326. 
Leschi v. Territory, 1 W. T. 14; Tolmie v. Dean, 1 W. T. 46; Smith v. 
United States, 1 W. T. 262; State v. Coella, 3 W. 99, 28 P. 28; State v. 
Stowe, 3 W. 206, 28 P. 337; Myers v. Landrum, 4 W. 762, 31 P. 33; Little- 
john v. Miller, 5 W. 399, 31 P. 758; State v. Townsend, 7 W. 462, 35 P. 
367; State v. Nordstrom, 7 W. 506, 35 P. 382; State v. Gile, 8 W. 12, 35 
P. 417 
6054.—WHEN MADE ON AFFIDAVIT. When the application is made 
for a cause mentioned in the first, second, third and fourth subdivisions of the 
preceding section, the facts on which it is based shall be set out in an affidavit. 
C. 1881, 1106; 2 H. 1827. 
6055.—CAUSES FOR ARREST OF JUDGMENT. Judgment may be ar- 
rested on the motion of the defendant for the following causes: 
1. No Jegal authority in the grand jury to inquire into the offense charged, 
by reason of its not being within the jurisdiction of the court. 
2. That the facts as stated in the indictment or information do not constitute 
a crime or misdemeanor. 1891, 62, 82; 2 H. 1328. 
State v. Carey, 4 W. 424, 30 P. 729. 
6056.—WHEN COURT MAY ARREST JUDGMENT. Thecourt may al- 
so, on its view of any of these defects, arrest the judgment without motion. C. 
1881, 1108; 2 H. 1329. 
6057.—RECOMMITTAL OR RECOGNIZANCE AFTER. When judgment 
is arrested in any case, and there is reasonable ground to believe that the defen- 
dant can be convicted of an offense, properly charged, the court may order the 
defendant to be re-committed, or admitted to bail anew, to answer a new indict- 
ment. C. 1881, 1109; 2 H. 13830. 
6058.—TAKING OF EXCEPTJONS BY DEFENDANT. Exceptions may 
be taken by the defendant, as in civil cases, on any matter of law by which his 
substantial rights are prejudiced. C. 1881, 1110; 2 H. 1331. 


Territory, 1 W. T. 68; Brown v. Forrest, 1 W. T. 201; Smith v. United 


‘\ Tolmie v. Dean, 1 W. T. 46; Yelm Jim v. Territory, 1 W. T. 63; Clark v. 


States, 1 W. T. 262; Thompson v. Territory, 1 W. T. 548: Seattle v. Bus- 

y by, 2 W. T. 25, 3 P. 180: Freidrich v. Territory, 2 W. 358, 26 P. 976; 
State v. Payne, 6 W. 563, 34 P. 317; State v. Ackles, 8 W. 462, 36 P. 597; 
State v. Regan, 8 W. 506, 36 P. 472. 


CHAPTER 425. 


JUDGMENTS AND THEIR ENFORCEMENT. 


6059.—-COURT TO RENDER—COSTS. When the defendant is found guil- 
ty, the court shall render judgment accordingly, and the defendant shall he lia- 
ble for all costs, unless the court or jury trying the cause expressly find other- 


wise. C. 1881, 1104; 2 H. 1332. 
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Foster v. Territory, 1 W. 415, 25 P. 459; Watson v. State, 2 W. 504, 27 P. 
226. 

6060.—LIEN OF. Judgments for fines in all criminal actions rendered, 
are, and may be made liens upon the real estate of the defendant in the same 
manner, and with like effect as judgments in civil actions. C. 1881, 1111; 2 
H. 1333. 

6061. -STAY OF EXECUTION ON. The defendant may have a stay of 
execution for the same length of time, and in the same manner, as provided by 
law in civil actions, and with like effect, and the same proceedings may be had 
therein. C. 1881, 1112; 2 H. 1334. 

6062.—COLLECTION AND DISPOSITION OF FINES. All fines imposed 
on any person by the provisions of this code, where the same shall be co}lected, 
shall be paid to the county treasurer of the county .where such conviction sball 
have been had, to go into the general county fund. The county treasurer shall 
give duplicate receipts therefor, one of which shall be filed with the county aud- 
itor; and all officers refusing or neglecting to pay over any fines witbin one 
month after they shall have been received, shall, upon conviction thereof, be 
fined in fourfold the amount of such fines so received. C. 1881, 1113; 2 H. 1335. 

State v. Grimes, 7 W. 445, 31 P. 361. 


6068.—WHEN PRONOUNCED BY THE COURT. After verdict of guilty, 
or finding of the court against the defendant, if the judgment be not arrested, 
or a new trial granted, the court must pronounce judgment. C. 1881, 1114; 2 
H. 1336. 


6064.—WHEN DEFENDANT MUST BE PRESENT AT RENDITION, 
ETC. For the purpose of judgment, if the conviction be for an offense punish- 
able by imprisonment, the defendant must be personally present; if for a fine 
only, he must be personally present, or some responsible person must undertake 
for him to secure the payment of the judgment and costs; judgment may then be 
rendered in his absence. C. 1881, 1115; 2 H. 1337. 

6065.—ARRESIr TO COMPEL ATTENDANCE. If in any case the defen- 
dant is not present when his personal attendance is necessary, the court may 
order the clerk to issue a warrant for his arrest, which may be served in any 
county in this state, as a warrant of arrest in other cases. C. 1881, 1116; 2 H. 
1338. 

6066.—DEFENDANT INFORMED OF VERDICT, ETC. When the defen- 
dant appears for judgment, he must be informed by the court of the verdict of 
the jury, and asked whether he have any legal cause toshow why judgment 
should not be pronounced against him. C. 1881, 1117; 2 H. 1339. 

6067.—RECOGNIZANCE FORFEITED—WARRANT FOR ARREST. If 
the defendant have been discharged on bail, or have deposited money instead 
thereof, and do not appear for judgment when his personal appearance is nec- 
essary, the court, in addition to the forfeiture of the recognizance, or of the 
money deposited, may direct the clerk to issue a bench warrant for his arrest. 
C. 1881, 1118; 2 H. 1340. 

6068.—COMMITTAL OF DEFENDANT FOR FINE AND COSTS. When 
the defendant is adjudged to pay a fine and costs, the court shall order him to 
be committed to the custody of the sheriff until the fine and costs are paid or 
secured as provided by law. C. 1881, 1119; 2 H. 1341. 

Coffer v. Territory, 1 W. 325, 25 P. 362. 

6069.—EXECUTION FOR FINE AND COSTS. Upon a judgment for fine 
and costs, and for all adjudged costs, execution shall be issued against the prop- 
erty of the defendant, and returned in the same manner as in civil actions. C. 
1881, 1120; 2 H. 1342. 

6070.—RECOGNIZANCE TO KEEP THE PEACE. Every court before 
whom any person shall be convicted upon an indictment or information for an 
offense not punishable with death or imprisonment in the penitentiary may, in 
addition to the punishment prescribed by law, require such person to recognize 
with sufficient sureties in a reasonable sum to keep the peace, or to be of good 
behavior, or both, for any term not exceeding one year, and to stand committed 
until he shall so recognize. 1891, 62, 83; 2 H. 1348. 

6071.—BREACH OF RECOGNIZANCE. In case of the breach of the con- 
ditions of any such recognizance, the same proceedings shall be had that are by 
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id prescribed in relation to recognizances to keep the peace. C. 1881, 1122; 2 
. 1344. 


6072.—STAY OF EXECUTION FOR FINE AND COSTS. Every defen- 
dant against whom a judgment has been rendered for fine and costs, may stay 
the execution of for the fine assessed and costs for sixty days from the rendition 
of the judgment, by procuring one or more sufficient sureties, to enter into a 
recognizance In open court, acknowledging themselves to be bail for such fine 
and costs. C. 1881, 1123; 2 H. 1345. 


6073.—FAILURE TO SATISFY JUDGMENT—EXECUTION. Such sure- 
ties shall be approved by the clerk, and the entry of the recognizance shall be 
written immediately following the judgment, and signed by the bail, and shall 
have the same effect as a judgment, and if the fine or costs be not paid at the ex- 
piration of the sixty days, a joint execution shall issue against the defendant 
and the bail, and an execution against the body of the defendant, who shall be 
committed to jail, to be released as provided in this act, in committal for de- 
fault to pay or secure the fine and costs. C. 1881, 1124; 2 H. 1346. 


6074.—ENFORCEMENT OF JUDGMENT FOR FINE AND COSTS. If 
any person ordered into custody until the fine and costs adjudged against him 
be paid shall not, within five days, pay, or cause the payment of the same to 
be made, the clerk of the court sha!l issue a warrant to the sheriff commanding 
him to imprison such defendant in the county jail until such fine and costs are 
paid, or until he has been imprisoned in such jail one day for every three dol- 
lars of such fine and costs; but execution may at any time issue against the 
property of the defendant as in other cases. 1891, 62, 84; 2 H. 1347. 


Coffer v. Territory, above; Foster v. Teritory, 1 W. 411, 25 P. 459. 


6075.—ENFORCEMENT OF SENTENCE OF IMPRISONMENT. When 
any person shall be sentenced to be imprisoned in the penitentiary or oounty 
jail, the clerk of the court shall, as soon as may be, make out and deliver to the 
sheriff of the county, or his deputy, a transcript from the minutes of the court 
of such conviction and sentence, duly certified by such clerk, which shall be 
sufficient authority for such sheriff to execute the sentence, who shall execute it 
accordingly. C. 1881, 1126; 2 H. 1348. 

6076.—FORM OF SENTENCE TO PENITENTIARY, ETC. In every case 
where imprisonment in the penitentiary is awarded against any convict, the 
form of the sentence shall be, that he be punished by confinement at hard labor; 
and he may also be sentenced to solitary imprisonment for such term as the 
court shal! direct, not exceeding twenty days at any one time; and in the exe- 
cution of such punishment the solitary shall precede the punishment by hard 
labor, unless the court shall otherwise order. C. 1881, 1127; 2 H. 1349. 

6077.—WORKING OUT FINE AND COSTS. When a defendant is com- 
mitted to jail, on failure to pay any fines and costs, he shall, under the order of 
the county commissioners, work out the amount of the fine and costs, at the rate 
of two dollars per day, and in case he shall so work out the fine and costs, or in 
case he shall not be able to work, or the county commissioners fail to provide 
work, and he shall have been confined in the county jail one day for every two 
dollars of such fine and costs, no execution shall issue therefor, when any defen- 
dant is in the custody of the sheriff by virtue of a sentence of imprisonment in 
the county jail, and if there be no county jail in the county, he shall under the 
order of the county commissioners, cause such person to work his unexpired 
term of imprisonment in such manner as said county commissioners may direct. 
1883, 38, 1, sub-div. 2; 2 H. 1850. See § 6074. 

Foster v. State, above. 
6078.—REQUISITE OF DEATH WARRANT—WHEN RETURNED. When 
judgment of death is rendered, a warrant signed by the judge and attested by 
the clerk under the seal of the court, shall be drawn and delivered to the sheriff; 
it shall state the conviction and judgment, and appoint a day in which the 
judgment shall be executed, which shall not be less than thirty nor more than 
ninety days from the time of judgment. And the sheriff or officer to whom 
said warrant was delivered shall return the same within twenty days after the 
time fixed for the execution. C. 1881, 1180; 2 H. 1351. 
Timmerman v. Territory, 3 W. T. 445, 17 P. 624. 
6079.—INFLICTION OF DEATH PENALTY. The punishment of death 
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prescribed by law must be inflicted by hanging by the neck. C. 1881. 1131; 2 
H. 1352. 
6080.—RETURN, FILING AND RECORD OF WARRANT. The sheriff 
shall return and file with the clerk the warrant, with a statement of his doings 
thereon, and the clerk shall subjoin a brief abstract of such statement to the 
record of conviction and sentence. C. 1881, 1182; 2 H. 1353. 
6081.—REAPPOINTING TIME FOR EXECUTION QF SENTENCE. 
Whenever the time appointed for the execution of a prisoner shall have passed, 
from any cause, the court by whom the time was fixed, or the judge or judges 
thereof, shall cause the prisoner to be brought immediately befure the said court, 
judge or judges, and proceed to appoint a day for the carrying into effect of the 
sentence of death. C. 1881, 1183; 2 H. 13854. 
6082.—CONTENTS OF FINAL RECORD BY CLERK. The clerk of the 
court shall make a final record of all the proceedings in a criminal prosecution 
within six months after the same shall have been decided, which shall contain a 
copy of the minutes of the challenge to the panel of the grand jury, the indict- 
ment or information, journal entries, pleadings, minutes of challenges to panel 
of petit jurors, judgment, orders, or decision, and bill of exceptions. 1891, 63, 
85; 2 H. 1355. 
Shapoonmash v. United States, 1 W. T. 188; Thompson v. Territory, 1 W. 
T. 548. 
6083.—DISPOSITION OF FINES AND FORFEITURES. All fines and for- 
feitures shall belong to the counties from which the defendants come, to be ap- 
plied to the same purposes as if the court was a superior court of the county. 
C. 1881, 1135. 
6084.--COMMUTATION OF DEATH SENTENCE—PARDON. Whenever 
a prisoner has been sertenced to death, the governor shall have power to com- 
mute such sentence to imprisonment for life at hard labor; and in all cases in 
which the governor is authorized to grant pardons or commute sentence of death, 
he may, upon the petition of the person convicted, commute a sertence or grant 
& pardon, upon such conditions, and with such restrictions, and under such lim- 
itations as he may think proper; and he may issue his warrant to all proper 
officers tu carry into effect such pardon or commutation, which warrant shall be 
obeyed and exccuted, instead of the sentene, if any, which was originally given. 
The governor may also, on good cause shown, grant respites, from time to time 
as he may think proper. C. 1881, 1136; 2 H. 1856. See §§ 199, 216. 
In re Mason, 3 W. 609, 28 P. 1025. 


CHAPTER 426. 


JUDGMENTS ON FORFEITED RECOGNIZANCE. 


6085.—_WHEN AND AGAINST WHOM RENDERED—EXECUTION. In 
criminal cases where a recognizance for the appearance of any person, either as 
a witness or to appear and answer, shall have been taken and a default entered, 
the recognizance shall be declared forfeited by the court, and at the time of ad- 
judging such forfeiture said court shall enter judgment against the principal and 
sureties named in such recognizance for the sum therein mentioned, and execu- 
tion may issue thereon the same as upon other judgments. C. 1881, 1137; 2 H. 
1357. 

6086.—STAY OF EXECUTION—BOND. The parties, or either of them, 
against whom such judgment may be entered in the superior or supreme courts, 
may stay said execution for sixty days by giving a bond with two or more sure- 
ties, to be approved by the clerk, conditioned for the payment of such judgment 
at the expiration of sixty days, unless the same shall be vacated before the expi- 
ration of that time. 1891, 63, 86; 2 H. 1358. | 

6087.—VACATING JUDGMENT, ETC. Ifa bond be given and execution 
stayed, as provided in section twelve hundred and ninety-one [6086], aud the 
person for whose appearance such recognizance was given shall be produced in 
court before the expiration of said period of sixty days, the judge may vacate 
such judgment upon such terms as may be just and equitable, otherwise execu- 
tion shall forthwith issue as well against the sureties in the new bond as against 
the judgment debtors. 1891, 63, 87; 2 H. 1359. | 
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6088.—ACTIONS ON FORFEITED RECOGNIZANCKS. All recognizances 
taken and forfeited before any justice of the peace or magistrate, shall be forth- 
with certified to the clerk of the superior court of the county; and it shall be the 
duty of the prosecuting attorney to proceed at once by action against all the per- 
sons bound in such recognizances, and in all forfeited recognizances whatever, 
or such of them as he may elect to proceed against. C. 1881, 1166; 2 H. 1360. 

6089.—DEFECTS NOT TO BAR OR DEFEAT ACTION. No action 
brought on any recognizance given in any criminal proceeding whatever shall 
be barred or defeated, nor shall judgment be arrested thereon, by reason of any 
neglect or omission to note or record the default of any principal or surety at the 
time when such default shall happen, or by reason of any defect in the form of 
the recognizance, if it sufficiently appear from the tenor thereof at what court or 
before waoat justice the party or witness was bound to appear, and that the court 
or magistrate before whom it was taken was authorized by law to require and 
take such recognizance; and a recognizance may be recorded after executfon 
awarded. 1891, 63, 88; 2 H. 1361. : 

Ainsworth v. Territory, 3 W. T. 270, 14 P. 590. 


CHAPTER 427. 


MISCELLANEOUS PROVISIONS IN CRIMINAL ACTIONS, 


6090.--RIGHTS OF PERSON CHARGED. No person charged with any 
offense against the law shall be punished for such offense, unless he shall have 
been duly and legally convicted thereof in a court having competent jurisdiction 
of the case and of the person. C. 1881, 770; 2 H. 1367. 

6091.—WHAT NECESSARY TO CONVICTION. No person indicted or in- 
formed against for an offense shall be convicted thereof unless by confession of 
his guilt in open court, or by the verdict of a jury accepted and recorded in open 
court. 1891, 64, 91; 2 H. 1364. 

6092.—JUDGMENT OF CONVICTION OR ACQUITTAL IS BAR. A con- 
viction or acquittal by a judgment upon a verdict shall bar another prosecution 
for the same offense, notwithstanding a defect in form or substance in the in- 
dictment on which the conviction or acquittal took place. C. 1881, 768; 2 H. 
1365. 

6093.—ACQUITTAL FOR VARIANCE NO BAR. A defendant acquitted 
on the ground of variance between the indictment or information and the proof 
may be thereafter prosecuted upon a new indictment or information. 1891, 64, 
92; 2 H. 1366. | 

6094.—WHAT NOT VARIANCE AS TO OWNERSHIP. In the prosecu- 
tion of any offense committed upon, or in relation to, or in any way affecting 
any real estate, or any offense committed in stealing, embezzling, destroying, 
injuring, or fraudulently receiving or concealing any money, goods, or other 
personal estate, it shall be sufficient, and shall not be deemed a variance, if it 
be proved on trial that at the time when such offense was committed, either the 
actual or constructive possession, or the general or special property in the whole, 
or any part of such real or personal estate, was in the person or community al- 
leged in the indictment or other accusation to be the owner thereof. C. 1881, 
963; 2 H. 1377. 

State v. Biles, 6 W. 186, 33.P. 347. 

6095.—DISCHARGE OF DEFENDANT ON DISMISSAL OF ACTION. 
If the court direct the action to be dismissed, the defendant must, if in custody, 
be discharged therefrom, or if admitted to bail, his bail must be exonerated, and 
if money has been deposited instead of bail it must be refunded to him. C. 188], 
774; 2H. 13871. 

6096.—DISMISSAL OF ACTION AFTER INDICTMENT, ETC. The 
court may, either upon its own motion or upon application of the prosecuting 
attorney, and in furtherance of justice, order an action, after an indictment or 
information, to be dismissed; but in such case the reason of the dismissal must 
be set forth in the order, which must be entered upon the record. 1891, 65, 96; 
2 H. 13872. 

State v. Gile, 8 W. 12, 35 P. 417; State v. Hansen, 10 W. 235, 38 P. 1023. 
6096a.—WHEN COURT MUST ORDER PROSECUTION DISMISSED. 
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When a person has been held to answer, if an indictment be not found or infor- 
mation filed against him within thirty days, the court must order the prosecu- 
tion to be dismissed, unless good cause to the contrary be shown. 1891, 64, 93; 
2 H. 1368. 

6097.—NOLLE PROSEQUI ABOLISHED. The entry of a nolle prosequi 
is abolished, and no prosecuting attorney shall hereafter discontinue or abandon 
@ prosecution except as provided in the last section. C. 1881, 776; 2 H. 1373. 

State v. Hansen, above. 

6098.—DISMISSAL IS BAR TO PROSECUTION FOR MISDEMEANOR, 
BU NOT FELONY. An order for dismissal as provided in this chapter, is a 
bar to another prosecution for the same offense, if it be a misdemeanor; but it 
is not a bar if the offense charged be a felony. C. 1881, 777; 2 H. 1374. 

6099.—RIGHT OF ADMISSION TO BAIL. Every person charged with an 
offense except that of murder in the first degree, where the proof is evident or 
the presumption great, may be bailed by sufficient sureties, and bail shall justi- 
fy and have the same rights as in civil cases, except as otherwise provided in 
this chapter: Provided, That all persons accused of crime in any court of this 
state, whether by indictment or otherwise, shall be admitted to bail by the 
court, where the same is pending, or by a judge in vacation, when it shall ap- 
pear to the court or judge that the accused has offered to go to trial in good faith 
and without collusion with witnesses, and has been denied a trial by the court, 
or that the accused is so sick or infirm that further confinement in jail would 
greatly endanger his life or make his sickness or infirmity permanent, and the 
bail bond in such cases shall be reasonable and at the sound discretion of the 
court. C. 1881, 778; 2 H. 1375. 

6100.—TRIAL OF ACCESSORY AFTER THE FACT. Every person who 
shall become an accessory after the fact to any felony may be indicted, convict- 
ed and punished, whether the principal felon shall or shall not have been con- 
victed previously, or shall or shall not be amenable to justice, by any court 
having jurisdiction to try the principal felon. 1891, 65, 97; 2 H. 1376. 

6101.—TRUTH IN EVIDENCE ON TRIAL OF ACTION FOR LIBEL. 
In prosecution for libel the truth thereof may be given in evidence to the jury, 
and if it appear to them that the matter charged as libelous was a crime pun- 
ishable by fine or imprisonment and was true, and that the same was published 
with good motives and justifiable ends, the defendant shall be acquitted. C. 
1881, 12338; 2 H. 1378. 

6102.—_ WHEN OFFICER MAY BREAK DOORS, ETC.,. TO ARREST. 
To make an arrest in criminal actions, the officer may break open any outer or 
inner door, or windows of a dwelling house or other building, or any other en- 
closure, if, after notice of his office and purpose, he be refused admittance. C. 
1881, 1170; 2 H. 13879. 

6103.—RESTORATION OF STOLEN PROPERTY. All property obtained 
by larceny, robbery or burglary, shall be restored to the owner; and no sale, 
whether in good faith on the part of the purchaser or not, shall divest the owner 
of his rights to such property; and it shall be the duty of the officer who shall 
arrest any person charged as principal or accessory in any robbery or larceny, 
to secure the property alleged to have been stolen, and he shall be answerable for 
the same, and shall annex a schedule thereof to his return of the warrant. C. 
1881, 851; 2 H. 1380. 

6104.—RECOMPENSE TO PROSECUTOR, ETC. Upon any conviction of 
burglary, robbery or larceny, the court may order a suitable recompense to the 
prosecutor, and also to the officer who has secured and kept the stolen property, 
not exceeding their actual expenses, with a reasonable allowance, for their time 
and trouble, to be paid by the county treasurer. C. 1881, 852; 2 H. 1381. 


CHAPTER 428. 


SEARCH WARRANT. 


6105.—WHEN ISSUED. When complaint shall have been made on oath, to 
any magistrate authorized to issue warrants in criminal cases, that personal 
- property has been stolen or embezzled, or obtained by false tokens or pretenses, 
and that the complainant believes that it is concealed in any particular house or 
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% 
place, the magistrate, if he be satisfied that there is reasonable cause for such 
belief, shall issue a warrant for such property. C. 1881, 967; 2 H. 1383. 


6107.—SAME. Any such magistrate, when satisfied that there is reasonable — 
cause, may also, upon like complaint made on oath issue search warrant in the 
following cases, to-wit: : 

1. To search for and seize any counterfeit or epurious coin, or forged instru- 
ae or tools, machines or materials, prepared or provided for making either 
oF them. ; 

2. To search for and seize any gaming apparatus used or kept, and to be used 
in any unlawful gaming house, or in any building, apartment or place, resorted 
to for the purpose of unlawful gaming. C. 1881, 968; 2 H. 1384. 


6108. —TO WHOM DIRECTED—CONTENTS. All such warrants shall be 
directed to the sheriff of the county, or his deputy, or to any constable of the 
county, commanding such officer to search the house or place where the stolen 
property or other things for which he is required to search are believed to be 
concealed, which place and property, or things to be searched for shall be desig- 
nated and described in the warrant, and to bring such stolen property or other 
things, when found, and the person in whose possession the same shall be found, 
before the magistrate who shall issue the warrant, or before some other magis- 
trate or court having cognizance of the case. C. 1881, 969; 2 H. 1385. 


6109.—_EXECUTION—DISPOSITION OF PROPERTY SEIZED. When 
any officer in the execution of a search warrant shall find any stolen or embez- 
zled property, or shall seize any other things for which a search is allowed by 
this chapter, all the property and things so seized, shall be safely kept by the 
direction of the court or magistrate, so long as shall be necessary for the purpose 
of being produced in evidence on any trial, and as soon as may be afterwards, 
all such stolen and embezzled property shall be restored to the owner thereof, 
and all other things seized by virtue of such warrant shall be destroyed under 
direction of the court or magistrate. C. 1881, 970; 2 H. 1386. 


CHAPTER 429. 


APPREHENSION OF FUGITIVE FROM JUSTICE. 


6110.—AGENT TO DEMAND FUGITIVE, ETC. The governor of this 
state may appoint agents to demand of the executive authority of any state or 
territory any fugitive from justice, or any other person charged with felony or 
any other crime in this state; and whenever an application shall be made to the 
governor for that purpose the prosecuting attorney, when required by the gov- 
enor, shall forthwith investigate the ground of such application and report to 
the governor all material circumstances which may come to his knowledge, with 
an abstract of the evidence and his opinion as to the expediency of the demand; 
but the governor may in any case appoint such agents without requiring the 
opinion of or any report from the prosecuting attorney, and the accounts of the 
agents appointed for such purposes shall in all cases be audited by the state audi- 
tor and paid from the state treasury. 1891, 65, 98; 2 H. 1387. 


6111.—DEMAND OF OTHER STATE FOR. When a demand shall be 
made upon the governor of tbis state by the executive of any state or territory, 
in any case authorized by the constitution and laws of the United States, for the 
delivery over of any person charged in such state or territory with treason, fel- 
ony or any other crime, the prosecuting attorney or any other prosecuting offic- 
er, when required by the governor, shall forthwith investigate the ground of 
such demand, and report to the governor all material facts which may come to 
his knowledge as to the situation and circumstances of the person so demanded, 
especially as to whether he is held in custody or is under recognizance to an- 
swer for any offense against the laws of this state or of the United States, or by 
force of any civil process, and also whether such demand is made according to 
law, so that such person ought to be delivered up; and if the governor be satis- 
fied that such demand is conformable to law and ought to be complied with, he 
shall issue his warrant under the seal of the state, authorizing the agents who 
make such demand, either forthwith or at such time as shall be designated by 
the warrant, to take and transport such person to the line of the state at the ex- 
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pense of such agents, and shall also by such warrant require the civil officers 
within this state to afford all needful assistance in the execution thereof. C. 
1881, 972; 2 H. 1388. 

6112.—ARREST IN THIS STATE BEFORE DEMAND. Whenever any 
person shall be found within this state charged with an offense committed in any 
state or territory, and liable by the Constitution and laws of the United States, 
to be delivered on the demand of the executive of such state or territory, any 
court or magistrate authorized to issue warrants in criminal cases, may, upon 
complaint under oath, setting forth the offense, and such other matters as are 
necessary to bring the offense within the provisions of law, issue a warrant to 
bring the person so charged before the same or some other court, or magistrate, 
so authorized within the state, to answer such complaint as in other cases. C. 
1881, 973; 2 H. 1389. 

6113.—COMMITTAL OR RECOGNIZANCE OF FUGITIVE. If, upon the 
examination of the person charged, it shall appear to the court or magistrate, by 
proof in addition to the oath of the complainant, that there is reasonable cause 
to believe that the complaint is true, and that such person may be lawfully de- 
manded of the governor, he shall, if not charged with a capital crime, be requir- 
ed to recognize with sufficient sureties, in a reasonable sum, to appear before 
such court or magistrate at a future day, allowiug a reasonable time to obtain a 
warrant of the executive, and to abide the order of the court or magistrate, and 
if such person shall not so recognize, he shall be committed to prison and there 
be detained until such day, in like manner as if the offense charged had been 
committed in this state; and if the person so recognizing shall fail to appear ac- 
cording to the conditions of his recognizance, he shall be defaulted, and the like 
proceedings shall be had as in the case of other recognizances entered into before 
such court or magistrate; but if such person be charged with a capital crime, 
he shall be committed to prisun, and there be detained until the day so appoint- 
ed for his appearance before the court or magistrate. C. 1881, 974; 2 H. 1390. 

6114.—WHEN DISCHARGED. Ifthe person so recognized or committed 
shall appear before the court or magistrate upon the day ordered, he shall be 
discharged, unless he be demanded by some persons authorized by the warrant 
of the executive to receive him, or unless the court or magistrate shall see cause 
to commit him, or require of him to recognize anew for his appearance at some 
other day; and if, when ordered, he shall not so recognize, he shall be committed 
and be detained as before provided. Whenever the perscn go appearing shall be 
recognized, committed or discharged, any person authorized by the warrant of 
the executive may at all times take him into custody, and the same shall be a 
discharge of the recognizance, if any, and shall not be deemed an escape. C. 
1881, 975; 2 H. 1391. 

6115. —COMPLAINANT LIABLE FOR COSTS. The complainant in such 
cases shall be answerable for the actual costs and charges, and for the support 
in prison of any person so committed, and shall advance to the jailer one week’s 
board at the time of commitment, and so from week to week, so long as such per- 
son shall remain in jail; and if he fails to do so, the jailer may forthwith dis- 
charge the person from his custody. C. 1881, 976; 2 H. 1392. 


CHAPTER 430. 


EXPENSES OF ARRESTING FUGITIVES FROM JUSTICE. 


6116.—STANDING REWARDS FOR. The governor shall offer a standing 
reward of two hundred dollars for the arrest of each person who shall place any 
obstruction on any railroad track or who shall misplace any switch, rail, or ties 
on any such road, whereby the life of any person passing over said road may be 
endangered; and for the arrest of each person engaged in the robbing or at- 
tempting to rob any person upon, or having in charge, in whole or in part, any 
stage coach, wagon, railroad train, or other conveyance engaged in carrying 
passengers, Or any private conveyance within this state, the reward to be paid 
to the person making such arrest out of any money in the treasury not other- 
wise appropriated immediately upon the conviction of the person so arrested, 
but no reward shall be paid except after such conviction. C. 1881, 1290; 1 H. 
2941. | | 
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6117.—WHEN AUDITOR SHALL DRAW WARRANT FOR REWARD. 
The auditor of the state shall draw a warrant upon the treasurer for the amount 
of the reward upon presentation to him of a certificate of the clerk of the court 
where the conviction was had of such conviction and the finding of the court 
that the satisfactory proof was made that the person claiming the reward is en- 
titled thereto, under the provision of the preceding section. C. 1881, 1291; 1 H. 
2942. 

6118.—WHEN COUNTY COMMISSIONERS MAY OFFER REWARDS. 
The county commissioners in the several counties of the State of Washington, 
when in their opinion the public good requires it, be and are hereby authorized 
to offer and pay a suitable reward, not to exceed five hundred dollars in any one 
case, to any person or persons who, in consequence of such offer apprehends, 
brings back and secures any person or persons, convicted of or charged with any 
criminal offense if the offense, be a felony. 1886, 124, 1; 1 H. 2943. 

6119.—PAYMENT OF SAME. Whenever any such reward has been offered 
by any board of county commissioners in the State of Washington, for the ap- 
prehension of any person or persons, convicted of or charged with any criminal 
offense, if the offense be a felony, the person or persons who shall first appre- 
hend, bring back and secure such person or persons so charged, shall he entitled 
to such reward, and the board of county commissioners who have offered such 
reward, are authorized to draw a warrant or warrants on the county treasurer 
for the amount of such reward, who shall pay the amount of said warrant or 
warrants, out of any money in the cuunty treasury not otherwise appropuated: 
1886, 124, 2; 1 H 2944. 

6120.—CONFLICT OF CLAIMS FOR REWARD. When more than one 
claimant applies for the payment of any reward, offered by any bosrd of county 
commissioners, such commissioners shall determine, in their respective counties, 
to whom the same shall be paid, and if to more than one person, in what pro- 
portion to each; and their determination shall be final and conclusive. 1886, 
124, 3; 1 H. 2945. 

6121.—EXPENSE OF FOREIGN GOVERNMENT IN RETURNING FU- 
GITIVE. The state auditor is hereby authorized to audit and allow all just 
and legal claims, which any foreign government, or its officers, may have 
against this state, in accordance with the general fee bills for like services, for 
the capture, detention and keeping of any criminal who haz escaped from this 
state, and taken refuge in any foreign jurisdiction, and upon the allowance of 
any such claim, he shall draw his warrant upon the state treasury therefor. - 
And the state treasurer is hereby required to pay the same out of any funds in 
the state treasury, not otherwise appropriated. 1875, 115, 1; 1 H. 2946. 


CHAPTER 431. 


COSTS AND FEES IN CRIMINAL CASES. 


6122.—_ UNFOUNDED, OR MALICIOUS COMPLAINT. When any person 
shall be brought before a court, justice of the peace or other committing magis- 
trate of any county, city or town in this state, having jurisdiction of the alleged 
offense, charged with the commission of a crime or misdemeanor, and such com- 
plaint upon examination shall appear to be unfounded, no costs shall be payable 
by such acquitted party, but the same shall be chargeable to the county, city or 
town for or in which the said complaint is triable, but if the court, justice of 
the peace or other magistrate trying said charge, shall decide the complaint was 
frivolous or malicious, the judgment or verdict shall also designate who is the 
complainant, and may adjudge that said complainant pay the costs. In such 
cases a judgment shall thereupon be entered for the costs against said complain- 
ant, who shall stand committed until such costs be paid or discharged by due 
process of law. C. 1881, 2103; 1 H. 3050. 

In re Permstick, 3 W. 672, 29 P. 350; Town of Ilwaco v. Miller, 8 W. 449, 
36 P. 269. 

6123.—ENFORCING COMPLAINANT TO PAY. When a grand jury, upon 
a complaint submitted to them for investigation, fail to find a bill of indictment 
for an offense against the laws of the state, they shall also inquire whether the 
complaint is frivolous or malicious, and decide whether the county or complain- 
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ant shall pay the costs, and make return of their finding in open court. Any 
complainant adjudged by said grand jury as liable for the costs, shall forthwith 
be brought into court and sentenced to pay the same or stand committed until 
such judgment is satisfied or complied with. C. 1881, 2104; 1 H. 3051. 
6124.—TAXED AGAINST DEFENDANT. Every person convicted of a crime 
or held to bail to keep the peace, shall be liable to all the costs of the proceedings 
against him, including, when tried by a jury in the superior court, twelve dol- 
lars for a jury fee, and when tried by a jury before a committing magistrate, six 
dollars for jury fee, for which judgment shall be rendered and collection had as 
in cases Of fines. The jury fee, when collected for a case tried by the superior 
court, shall be paid to the clerk, to be by him applied as the jury fee in civil 
cases is applied. C. 1881, 2105; 1 H. 3052. 
Foster v. Territory, 1 W. 41}, 25 P. 459. 
6125.—COST BILLS. In all convictions for felony, whether capital or pun- 
ishable by imprisonment in the penitentiary, the clerk of the superior court 
shall forthwith, after sentence, tax the costs in the case. The cost bill shall be 
made out in triplicate, and be examined by the prosecuting attorney of the 
county in which the trial was had. After which the judge of the superior court. 
shall allow and approve such bill or so much thereof, as is allowable by law. 
The clerk of the superior court shall thereupon, under hia hand, and under the 
seal of the court, certify said triplicate cost bills, and shall file one with the pa- 
pers of the cause, and shall transmit one to the state auditor and one to the 
county auditor of the county in which said felony was committed. 1883, 35, 1; 
2 H. 1382a. 
State, ex rel. v. Grimes, 7 W. 445, 35 P. 361. 
6126.—PAYMENT OF AMOUNTS STATED IN COST BILL. Upon the 
receipt of the cost bill, as provided for in the preceding section, the county audi- 
tor shall draw warrants for the amounts due each person, as certified in said 
cost bill, which warrants shall be paid as other county warrants are paid. On 
receipt of the certified copy of said cost bill, the state auditor shall examine and 
audit said bill and allow the same or so much thereof as may be allowable 
against the state, and shall credit the amount so allowed to the county from 
whence the bill came as so much state tax paid. The state auditor shall imme- 
diately notify the state treasurer and county auditor, each of whom shall credit 
and charge accordingly. 1883, 35, 1; 1 H. 3053. 
State, ex re'. v. Grimes, above. 
6127—GUARDS FOR PRISONERS—TRANSPORTATION, ETC. In the 
necessary, and actual transportation of prisoners to await or attend trial the 
sheriff may employ necessary guards, not to exceed one for each prisoner. Said 
guard shall be allowed two dollars per day and mileage. The sheriff shall be 
allowed in conveying prisoners to and from the county to the place of trial, or 
to and from the place of confinement, the mileage of officer, guard, or guards, 
and prisoner or prisoners, or else the actual expenses incurred. C. 1881, 2108; 
1 H. 3055. 
6128.—MILEAGE OF JURORS, ETC. Whenever a juror, witness or officer 
is required to attend a court, or travel on official business out of the limits of 
his own county, and entitled to mileage, in lieu thereof he may at his option 
receive his actual and necessary traveling expenses by the usually traveled route 
in going to and returning from the place where the court is held, or where the 
business is discharged. At the close of each term of the superior court, the clerk 
shall ascertain the amount due each juror for his mileage and per diem; and he 
shall also certify the amount of fees that may be due to the sheriff of any other 
county than that in which the court is held, who may have attended the term, 
having a prisoner in custody charged with or convicted of a crime, or for the 
purpose of conveying such prisoner to or from the county, which, when approved 
by the court or judge, shall be a charge upon the county to which the prisoner 
belongs, ; and he shall also certify the amount which may be due witnesses at- 
tending from another county in a criminal case for their fees, which, when ap- 
proved by the court or judge, shall be a charge upon the county to which the 
case belongs. C. 1881, 2109; 1 H. 3049. 
6129.—WHEN COUNTY TO PAY COSTS. Each county shall be liable to 
pay the per diem and mileage, or other compensation in lieu thereof, to jurors 
of the county attending the superior court; the fees of the sheriff for maintaining 
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prisoners charged with crimes, and his costs in conveying them to and from the 
superior court, as well as their board while there; the per diem and mileage, or 
such other compensation as is allowed in lieu thereof, of the sheriff of the coun- 
ty, when in criminal cases he is'required to attend or travel to the superior court 
out of the limits of his own county; the costs in criminal cases taken from the 
county to the superior court: Provided, That none shall be so paid by the treas- 
urer unless the particular items shall be approved by the judge and certified by 
the clerk under the seal of the court: And, provided further, That for the time 
or travel which may be paid by the parties or United States, no payment from 
the county fund shall be allowed, and no officer, juror or witness shall receive 
from the county double pay as a per diem for the same time, or as traveling ex- 
penses or mileage for the same travel, in how many ‘different capacities, or in- 
however many different causes they may be summoned, notified or called upon 
to testify or attend in. C. 1881, 2110; 1 H. 3081. 


6130.—WITNESSES TO REPORT ATTENDANCE. No fees shall be al- 
lowed to witnesses in criminal causes unless they shall have reported their at- 


tendance at the close of each day’s session to the clerk in attendance thereon. 
1895, 15, 1. 


6131.—CLAIM FOR MILEAGE VERIFIED. No allowance of mileage shall 
be made to a juror or witness who has not verified his claim of mileage under 
oath before the clerk of the court on which he is in attendance. 1895, 15, 2. 
State v. Cross, Ww. ; P. ‘ 


6132.—COUNTY TO PROVIDE COURT HOUSE, ETC. The county in 
which the court is held shall furnish the court house, a jail or suitable place 
for confining prisoners, books for record, stationery, lights, wood, attendance, 
and other incidental expenses of the court house and court which are not paid 
‘hy the United States. C. 1881, 2111; 1 H. 3055a. 


6133.—COSTS, KTC., COLLECTED BELONG TO COUNTY. All costs © 
collected against any person convicted of crime or misdemeanor, and all sums 
collected on recognizances of persons accused, or of witnesses in criminal cases 
for fines and forfeitures, shall belong to the county from which the case came. 
C. 1881, 2112; 1 H. 3054. 
State, ex rel. v. Grimes, 7 W. 445, 35 P. 361. 


6134.- WHEN DEFENDANT NOT LIABLE FOR COSTS, ETC. No pris- 
oner or person under recognizance who shall be acquitted by verdict or dis- 
charged because no indictment is found against him, or for want of prosecution, 
shall he liable for any costs or fees of any officer or for any charge of subsistence 
while he was in custody, but in every such case the fees of the defendant’s wit- 
nesses, and of the officers for services rendered at the request of the defendant; and 
charges for subsistence of the defendant while in custody shall be taxed and 
paid as other costs and charges in such cases. C. 1881, 1168; 2 H. 1382. 
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CHAPTER 432. 


HOMICIDE AND MAYHEM. 


61385.—MURDER IN THE FIRST DEGREE. Every person who shal! 

purposely, and of deliberate and premediated malice, or in the perpetration, or 

attempt to perpetrate, any rape, arson, robbery or burglary, or by administer- 

ing poisor, or causing the same to be done, kill another, shal] he deemed guilty 

of murder in the first degree, and upon conviction thereof shall suffer death, but 

this shall in no case prevent the exercise of the pardoning power of the governor 

or the authority to commute the punishment from that of death to imprisonment 
for life. 1891, 119, 1; 2H. P. C. 1. 

Leschi v. Territory, 1 W. T. 13; Clark v. Territory, 1 W. T. 68; Shapoon- 

mash v. United States, 1 W. T. 188; Smith v. United States, 1 W. T. 262; 

McAllister v. Territory, 1 W. T. 3860; Watts v. Territorv, 1 W. T. 409; 

Lytle v. Territory, 1 W. T. 435; Leonard v. Territory, 2 W. T. 381,.7 P. 

872; White v. Territory, 3 W. T. 397, 19 P. 37; Timmerman v. Territory, 

3 W. T. 445, 17 P. 624; Blanton v. State, 1 W. 265, 24 P. 439; Freidrich 

v. Territory, 2 W. 358, 26 P. 976; State v. Day, 4 W. 104, 29 P. 984; State 

v. Freidrich, 4 W. 204, 29 P. 1055, 30 P. 328, 31 P. 332; State v. Regan, 8 

W. 506, 36 P. 472; State v. Smith, 9 W. 341, 37 P. 491; State v. Rutten, 

W. ; P. : , 11 W. 246, Pp. | 


6136.—MURDER IN THE SECOND DEGREE. Every person who gsiall 
purposely and maliciously, but without deliberation and premeditation, kill an- 
other, every such person shall be deemed guity of murder in the second degree, 
and npon conviction thereof shall be imprisoned in the penitentiary for a term 


of not less than ten, nor more than twenty years, and kept at hard labor. C. 
1881, 790; 2 H. P. C. 3. 


Leonard v. Territory; Blanton v. State, and Freidrich v. Territory, above; 
State v. Ackles, 8 W. 462, 36 P. 597; State v. Rutten, above. 
61387.—MANSLAUGHTER. Every person who shall unlawfully kill any hu- 
man being without malice express or implied, either voluntarily upon a sudden 
heat, or involuntarily, but in the commission of some unlawful act, shall be 
deemed guilty of manslaughter. 1891, 119, 2; 2 H. P. C. 7. . 
White v. Territory, above; State v. Gile, 8 W. 12, 35 P. 417. 

61388.— WHERE DEATH RESULTS FROM MALICIOUS OBSTRUC- 
TIONS. Any person or persons who shall, within this state, wilfully or malic- 
iously place any obstruction upon any railroad track or road bed, or street car 
track, or shall misplace, remove, obstruct, detach, damage or destroy any rail, 
switch, frog, guard rail, cattle guard or any other part of such railroad, track 
or road bed, or street car track, or who shall otherwise interfere with the 
maintenance and operation of such road, thereby causing the death of any per- 
son, whether passenger or employe of such railroad or street railway or other- 
wise, shall, upon conviction thereof, be deemed guilty of a felony and shall be 
yunished as for murder in the first degree. 1895, 95, 2. 

6139.—OBSTRUCTING TRACK TO DANGER OF LIFE. Any person or 
persons who shall wilfully or maliciously place any obstruction on any railroad 
track or road bed, or street car track in this state, or who shall loosen, tear up, 
remove or misplace any rail, switch, frog, guard rail, cattle guard, or any part 
of such railroad track or road bed, or street car track, or who shall tamper with 
or molest any such road, road bed or track, or who shall destroy or damage any loco- 
motive, motor or car on said track, or who shall otherwise interfere with the 
maintenance or operation of such road so as to endanger the safety of any train, 
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car, motor or engine, or so as to endanger or injure any passenger or person 
riding thereon, or being about the same, shall, upon conviction thereof, be pun- 
ished by imprisonment in the penitentiary for any term not exceeding twenty 
years nor less than one year. 1895, 94, 1. 

6140.—MALICIOUS OBSTRUCTIONS INJURING PERSON, ETC. Any 
person who shall wilfully and maliciously displace any switch or rail, or dis- 
turb, injure or destroy any part of a track or bridge of any railroad, or place 
any obstruction thereon, with intent that any person or property passing over 
said railroad shall thereby be injured, and thereby endangering and not de- 
stroying human life, or thereby causing injury or destruction of property, upon 
conviction thereof shail be punished by imprisonment in the penitentiary, for a 
term of not less than one nor more than ten years, and shall be kept at hard la- 
bor. 1891, 120, 4; 2H. P. C. 25. 

6141.—DEATH FROM DUEL MURDER IN SECOND DEGREE. If 
either party to a duel be killed, the survivor shall be deemed guilty of murder in 
the second degree. C. 1881, 791 ; 2 H. P. C. 4. 

6142..—SAME. If any person, shall by previous appointment made within, 
fight a duel without this state, and in so doing shall inflict a mortal wound up- 
on any person, whereof the person so injured shall die, such person so offending 
shall be deemed guilty of murder in the second degree, within any county in this 
state. C. 1881, 792; 2H. P. C. 5. 

6143.—SECOND IN DUEL GUILTY OF MANSLAUGHTER. Any person 
who shall be present at a duel as second, when either party thereto shall be 
killed, or a mortal wound inflicted, and whereof death shall ensue, shall be 
deemed guilty of manslaughter. C. 1881, 797; 2H. P. C. 6. 

6144.— ENGAGING IN OR ENCOURAGING DUEL. Every person who 
shall engage in a duel with any deadly weapon, although no homicide ensue, or 
shall challenge another to fight a duel, or shall send or deliver any written or 
verbal message, purporting or intending to be such challenge, although no duel 
ensue, shall be imprisoned, on conviction thereof, in the penitentiary not more 
than ten years, nor less than one year. C. 1881, 799; 2 H. P. C. 31. 

6145.— SENDING OR ACCEPTING CHALLENGE. Every person who 
shall accept such challenge, or who shall knowingly carry or deliver any such 
challenge or message, whether a duel ensue or not, and every person who shall 
be present at the fighting of a duel with deadly weapons, as an aid or second, or 
who shall] advise, encourage, or promote such duel, shall, on conviction thereof, 
be imprisoned in the penitentiary not more than five years nor less than six 
months. C. 1881, 800; 2 H. P. C. 32. 

6146.—PONISHMENT OF MANSLAUGHTER. Any person convicted of 
manslaughter shall be punished by imprisonment in the penitentiary, not less 
than one year nor more than twenty years, and shall be fined in any sum not 
exceeding five thousand dollars. C. 1881, 798; 2 H. P. C. 11. 

6147.— ASSISTING SELF-MURDER IS MANSLAUGHTER. Every person 
deliberately assisting another in the commission of self-murder, shall be deemed 
guilty of manslaughter. C. 1881, 794; 2H. P. C. 8. 

6148.—DEATH FROM OVERLOADING VESSEL IS MANSLAUGHTER. 
Any person navigating any boat or vessel for gain, who shall wilfully or negli- 
gently receive so many passengers, or such a quantity of other lading, that by 
means thereof such boat or vessel shall sink or overset, and thereby any human- 
being shall be drowned or otherwise killed, shall be deemed guilty of man- 
slaughter. C. 1881, 795; 2H. P.C. 9. 

6149.—WHEN OFFICERS OF STEAMBOATS GUILTY OF MAN- 
SLAUGHTER. If the captain, or any other person having charge of any steam- 
boat used for the conveyance of passengers, or if the engineer or other person 
_ having charge of the boiler of such boat or of any other apparatus for the gener- 
ation of steam, shall, from ignorance or gross neglect, or for the purpose of ex- 
celling any other boat in speed, create or allow to be created, such undue quan- 
tity of steam as to burst or break the boiler or other apparatus in which it shall 
be generated, or any apparatus or machinery connected therewith, by which 
bursting or breaking any person shall be killed, every such captain, engineer or 
other person, shall be deemed guilty of manslaughter. C. 1881, 796; 2 H. P. 
C. 10. : 

6150.—POISONING WITH INTENT TO KILL. Every person who shall 
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administer, or procure to be administered, any poison to any other human be- 
ing, with intent to kill the person to whom the same shall be administered, if 
death do not ensue, upon conviction thereof, shall be imprisoned in the peniten- 
tiary not more than twenty years nor less than two years. C. 1881, 801; 2 H. 

P. C. 26. 

_6151.—SAME WITH INTENT TO INJURE. Every person who shall 
mingle poison with any food, drink or medicine, with intent to injure any hu- 
man being, or who shall poison any spring, well or reservoir of water, with such 
intent, shall, upon conviction thereof, be imprisoned in the penitentiary not 
more than fourteen years nor less than one year. C. 1881, 802; 2 H. P. C. 27. 

6152.—MALICIOUS MAYHEM. Every person who on purpose, and of 
malice aforethought, shall unlawfully disable the tongue, put out an eye, cut or 
bite off the nose, ear, lip, or other member of any person, with intent to disfigure 
or disable such person, shall be deemed guilty of malicious mayhem, and upon 
conviction thereof, shall be imprisoned in the penitentiary not more than four- 
teen years nor less than one year, and be fined in any sum not exceeding one 
thousand dollars. C. 1881, 803; 2 H. P. C. 12. 

6153.—MAYHEM WITHOUT MALICK. Every person who shall violently 
and unlawfully, but without premeditation, deprive another of the use of any 
bodily member, or who shall unlawfully and wilfully, but without premedita- 
tion, disable the tongue or eye, or bite the nose, ear or lip of another, shall be 
deemed guilty of simple mayhem, and on conviction thereof, shall be imprisoned 
in the county jail not more than one year nor less than one month, and be fined 

in any sum not exceeding two thousand dollars, or fined only. C. 1881, 804; 2 
H. P. C. 13. 


CHAPTER 433. 


ABUSE OF FEMALES. 


6154.—RAPE. If any person ravish or carnally know any female of the age of 
sixteen years or more, by force and against her will, or carnally know and abuse 
any female child under the age of sixteen years, he shall be punished by impris- 
onment in the penitentiary for life or any term of years. 1886, 84, 1. 

In re Rafferty, 1 W. 382, 25 P. 465; Witcher v. State, 2 W. 286, 26 P. 
268; State v. Bergaman, 10 W. 277, 38 P. 1087. ; 

6155.—-FORCIBLE MARRIAGE OR DEFILEMENT. If any person take 
any woman unlawfully and against her will, and by force, menace or duress, 
compel her to marry him or any other person, or to be defiled, he shall be fined 
not exceeding one thousand dollars and imprisoned in the penitentiary not ex- 
ceeding ten years. C. 1881, 813; 2 H. P. C. 36. 

6156.—RAPE UNDER INFLUENCE OF DRUGS. ETC. If any person 
unlawfully have carnal knowledge of any female by administering to her any sub- 
stance, or by any other means producing such stupor or such imbecility of 
mind or weakness of body as to prevent effectual resistance, or have such carpal 
knowledge of an idiot or female naturally of such imbecility of mind or weakness 
of body as to prevent effectual resistance, he shal], upon conviction, be punished 
as provided in section eight hundred and twelve [6154]. C. 1881, 814; 2 H. P. 
C. 29. 

6157.—ENTICING FOR PURPOSES OF PROSTITUTION. If any person 
take or entice away any unmarried female under the age of fifteen years from her 
father, mother, guardian or other person having the legal charge of her person 
without their consent, for the purpose of prostitution, he shall, upon conviction, 
be punished with imprisonment in the penitentiary for not more than three 
years, or by a fine of not more than one thousand dollars and imprisonment in 
the county jail not more than one year. C. 1881, 815; 2 H. P. C. 34. 

6158.—SEDUCTION. If any person seduce and debauch any unmarried 
woman of previously chaste character, he shal] be punished by imprisonment in 
the penitentiary not more than five years, or by fine not exceeding one thousand 
dollars and imprisonment in the county jail not exceeding one year. If before 
judgment upon an indictment, the defendant marry the woman thus seduced, 
it is a bar to any further prosecution for the offense. C. 1881, 816; 2 H. P. 
C. 35. : 
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6159.—FETICIDE. Every person who shall administer to any woman 
pregnant with a quick child, any medicine, drug or substance whatever, or shal] 
use or employ any instrument or other means, with intent thereby to destroy 
such child, unless the same shall have been necessary to preserve the life of such 
mother, shall, 1n case the death of such child or of such mother be thereby pro- 
duced, on conviction thereof, be imprisoned in the penitentiary not more than 
twenty years nor less than one year. C. 1881, 820; 2 H. P. C. 30. 

6160.—ATTEMPT TO PROCURE MISCARRIAGE. Every person who 
shall administer to any pregnant woman whom he supposes to be pregnant, any 
medicine, drug or substance whatever, orshall use oremploy any instrument, or 
other means, thereby to procure the miscarriage of such woman, unless the 
same is necessary to preserve her life, shall on conviction thereof be imprisoned 
in the penitentiary not more than five years nor less than one year, or be impris- 
oned in the county jail not more than twelve months nor less than one month, 
and be fined in any sum not exceeding one thousand dollars. C. 1881, 821; 2 
H. P. C. 33. 


CHAPTER 434. 


ASSAULT AND BATTERY. 


6161.—DEFINITION—PUNISHMENT. Assault and battery is the unlaw- 
ful beating of another, and-a person duly convicted thereof shall be fined in any 
sum not exceeding one thousand dollars, or imprisoned in the county jail not 
exceeding one year. C. 1881, 808; 2 H. P. C. 19. 
State v. Keene, 10 W. 93, 38 P. 880. 
6162.—ASSAULT DEFINED—PUNISHMENT. An assault is an attempt 
in a rude, insolent and angry manner, unlawfully to touch, strike, beat or 
wound another person, coupled with a present ability to carry such attempt into 
execution, and every person convicted thereof, shall be fined in any sum not ex- 
ceeding five hunderd dollars, to which may be added imprisonment in the county 
jail not exceeding six months. C. 1881, 805; 2 H. P. C. 20. 
State v. Feamster, W. , 41 P. 52. 
6163.—PROVOKING BY WORDS, ETC. Every person who shall, by word, 
sign or gestures, wilfully provoke or attempt to provoke another person to com- 
mit an assault and battery, or other breach of the peace, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
exceeding twenty-five dollars, and shall stand committed until such fine and 
costs are paid, justices [.Justices ]of the peace shall have exclusive original juris- 
diction of prosecutions under this act within their respective counties. 1886, 
79, 1; 2H. P. C. 21. 
6164.—ASSAULT WITH INTENT TO COMMIT MURDER, ETC. 
An assault with an intent to commit murder, rape, the infamous crime against 
nature, mayhem, robbery, or grand larceny, shall subject the offender to impris- 
onment in the penitentiary for a term of not less than one year, nor more than 
fourteen years. C. 1881, 806; 2 H. P. C. 22. 
Watson v. State, 2 W. 504, 27 P. 226; State v. Place, 5 W. 778, 32 P. 736; 
State v. Townsend, 7 W. 462, 35 P. 367; State v. Feamster, above. 
6165.—WITH DEADLY WEAPON. An assault with a deadly weapon, in- 
strument or other thing with an intent to inflict upon the person of another a 
bodily injury, where no considerable provocation appears, or where the circum- 
stances of the assault show a wilful, malignant and abandoned heart, shall 
subject the offender to imprisonment in the penitentiary not exceeding two years, 
or to a fine not exceeding five thousand dollars, or to both such fine and impris- 
onment. C. 1881, 807; 2H. P. C. 23. 
State v. Ackles, 8 W. 462, 36 P. 597. 
6166.—WITH WHIP, BEING ARMED. Every person who shall assault 
and beat another with a cow-hide or whip, having with him at the time a pistol 
or other deadly weapon, shall, on conviction thereof, be imprisoned in the coun- 
ty jail not more than one year nor less than three months, and be fined in any 
sum not exceeding one thousand dollars. C. 1881, 809; 2 H. P. C. 39. 
6167.—EXHIBITING DANGEROUS WEAPONS. Every person who shall, 
in a rude, angry or threatening manner, in a crowd of two or more persons, ex- 
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hibit any pistol, bowie knife, or other dangerous weapon, shall on conviction 
thereof, be imprisoned in the county jail not exceeding one year and be fined in 
any sum not exceeding five hundred dollars. C. 1881, 810; 2 H. P. C. 37. 


CHAPTER 48385. 


LIBEL AND BLACKMAIL. 


6168.—-DEFINITION OF LIBEL, ETC. A libel is the defamation of a per- 
son made public by any words, printing, writing, sign, picture, representation 
or efligy tending to provoke him to wrath, or expose him to public hatred, con- 
tempt or ridicule, or to deprive him of the benefits of public confidence and so- 
cial intercourse; or any defamation, made public as aforesaid, designed to 
blacken and vilify the memory of one who is dead, and tending to scandalize or 
provoke his surviving relatives or friends. Every person who makes, composes 
or dictates a 'ibel, or procures the same to be done, or who publishes or wilfully 
circulates such libel, or in any way knowingly and wilfully aids or assists in 
making, publishing or circulating the same, shall be punished by imprisonment 
in the county jail not more than one year, or by fine not exceeding one thous- 
and dollars, or by both such fine and imprisonment. 1891, 119, 3;2 H. P. C. 17. 

State v. McArthur, 5 W. 558, 32 P. 367. 

6169.—PUBLICATION OF LIBEL. The delivering, selling, reading or 
otherwise communicating a libel, or causing the same to be delivered, sold, read, 
or otherwise communicated to one or more persons, or to the party libeled, shall 
be deemed a publication thereof. C. 1881, 1234; 2H. P. C. 18. See § 6101. 

State v. McArthur, above. 

6170.—BLACKMAIL. If any person, either verbally or by any written or 
printed communication, shall maliciously threaten any injury to the person or 
property of another, with intent thereby to extort money or any pecuniary ad- 
vantage whatever, or to control the person so threatened to do any act against 
his will, he shall, upon conviction thereof, be imprisoned in the county jail not 
more than one year nor less than one month, or be fined in any sum not exceed- 
ing five hundred dollars, nor less than one hundred dollars. C. 1881, 822; 2 
H. P. C. 38. 


CHAPTER 436. 


ABDUCTION OR KIDNAPPING. 


6171.—DEFINITION—PUNISHMENT. Every person who shall steal and 
take, or forcibly and unlawfully arrest any person and convey such person to 
parts without the State of Washington or aid ur abet therein, or who shall forci- 
bly and unlawfully take or assist, or aid or abet, in forcibly and unlawfully tak- 
ing or arresting any person, with intent to take such person to parts without 
said state, without having first established a claim upon the services of such 
person, according to the laws of this state or of the United States, shall be 
deemed guilty of kidnapping, and upon conviction thereof shall be imprisoned 
in the penitentiary not more than fourteen nor less than one year, and be fined 
not more than five thousand dollars nor less than one hundred dollars. C. 1881, 
817; 2H. P. C. 14, 

6172.—TAKING CHILD.—If any person maliciously, forcibly or fraudulent- 
ly lead, take, decoy or entice away any child under the age of twelve years, with 
the intent to detain or conceal such child from its parent, guardian or other per- 
son having the lawful charge of such child, he shall be punished by imprison- 
ment in the penitentiary not more than ten years, or by fine not exceeding one 
thousand dollars, or by both such fine and imprisonment. C. 1881, 818; 2 H. 
P. C. 15. 

6173.—VENUE OF ACTION FOR. Every offense mentioned in sections 
817 and 819—818—[6171, 6172], may be tried either in the county in which the 
same may have been committed, or in any county in or to which the person so 
seized, taken, inveigled, kidnapped or sold, or whose services shall be sold or 
transferred shall have been taken, confined, held, carried or brought; and upon 
the trial of any such offense, the consent thereto of the person so taken, in- 
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veigled, kidnapped or confined, shall not be a defense, unless it shall be made 
satisfactorily to appear to the jury that such consent was not obtained by. fraud, 
nor extorted by duress or by threats. C. 1881, 819; 2 H. P. C. 16. 


CHAPTER 437. 


ARSON AND OTHER BURNING. 


6174.—ARSON DEFINED. Arson is the wilful setting fire to any structure, 
as defined in this act, by any person, whether said structure be occupied or va- 
cant, and whether the same be owned by the person or persons setting fire there- 
to or by any other person or persons, or by any corporation, or by the person or 
persons setting fire thereto and any other person or persons, or by the person on 
persons setting fire thereto and any corporation, and whether such structure be 
partially erected or fully completed. 1895, 173, 1. 

6175.—_STRUCTURE DEFINED. The term structure in this act shall be 
held to mean and shall include in meaning any house, edifice, building, cabin, 
tent, vessel, boat, water craft or erection capable of affording or designed to 
afford or intended when completed to afford shelter for any human being, any 
barn, stable, out house, shed, mill, mill house, dry house, hop house, distillery, 
manufactory, shop, store, office, office building, bank building, or any building 
in which property is placed or stored, or which is used or intended to be used for 
such purpose, or which is intended to be used for the purpose of transacting any 
kind of business therein, any public building, court house, jail, city hal], guard 
house, college building, university building, seminary, poor house, market 
house, pest house, public bridge, any infirmary, asylum, school house, engine 
house, hospital, theater, hal!, church, meeting house, depot, station house, rail- 
way car, street car, round house, railroad bridge, railroad trestle, any wharf, 
dock or landing, or any building or shed of whatever kind or description which 
is used or intended to be used for the shelter of any human being, animal or 
thing. 1895, 173, 2. 

6176.—PENALTY. Every person convicted of arson shall be imprisoned in 
the penitentiary not exceeding ten years nor less than one year, or in tho coun- 
ty jail not exceeding one year and be fined not exceeding one thousand dollars: 
Provided, That if any person or persons shall commit the crime of arson and 
thereby cause the death of any human being, the person or persons committing 
said crime shall be deemed guilty of murder in the first degree and shall be 
punished with death, if it be proved that such person or persons had reason to 
believe that said crime would probably produce death, otherwise such person or 
persons committing said crime of arson which shall cause the death of any ha- 
man being shall be deemed guilty of murder in the second degree, and shall be 
imprisoned in the penitentiary for not exceeding thirty years. 1895, 174, 3. 

6177.—ACCESSORIES. When any crime of arson is committed, every per- 
son who shall have aided, counseled or advised the commission of said crime 
shall be deemed a principal], and shall upon conviction be punished as a princi- 
pal in said crime. 1805, 174, 4. | 

6178.—MARRIED WOMEN. A married woman who shall commit the 
crime of arson, or who shall counsel, aid or abet in the commission of such 
crime may be convicted thereof and punished therefor, though the property se 
fire to may belong partially or wholly to the husband. 1895, 174, 5. | 

6179.—ATTEMPTED ARSON. Every person who attempts to commit the 
crime of arson and fails, or is prevented or intercepted in the perpetration there- 
of, shall be punished by imprisonment in the penitentiary for the term not ex- 
ceeding two years, or by imprisonment in the county jail not exceeding one 
year, and by fine in any sum not exceeding five hundred dollars. 1895, 174, 6. 

6180.—ATTEMPTED ARSON DEFINED. Any willful preparation made 
by any person with a view to setting fire to any structure as defined in this act, 
shall be deemed to be an attempt to commit the crime of arson, and shall ‘be 
punished as such. 1895, 174, 7. 

6181.—EXCEPTIONS. No act done by any official in the discharge of his 
duty or by any person in pursuance of authority granted by any public authori- 
ty shall be punishable under this act. 1895, 174, 8. 

McClain v. Territory, 1 W. 345, 25 P. 453; State v. Biles, 6 W. 186, 33 P. 


347; State v. Myers, 8 W. 177, 35 P. 580. 
i) 
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6182.—SETTING FIRE TO LUMBER, GRAIN, ETC. Every person who 
shall wilfully and maliciously set fire to any pile or parcel of boards, timber, 
piles, or other lumber, cord wood, ricks, stacks, or shocks of grain, hay or other 
vegetable products, or vegetable products severed from the soil not in ricks, 
stacks or shocks, or any standing grass or grain, or other cultivated vegetable 
product of the soil, shall, upon conviction thereof, be imprisoned in the county 
jail not more than one year nor less than one month, and be fined in any sum 
not exceeding five hundred dollars. C. 1881, 824; 2 H. P. C. 41. 

6183.—FIRING PRAIRIE. If any person shall maliciously or wantonly set 
on fire any prairie or other grounds, other than his own or those of which he is 
in the lawful possession, or shall wilfully or negligently permit or suffer the fire 
to pass from his own grounds or premises to the injury of another, such person, 
upon conviction thereof, shall be punished by imprisonment in the county jail 
not less than three months nor more than one year, or by fine not less than fif- 
ty nor more than five hundred dollars. 1890, 127, 9; 2 H. P. C. 81. 

6184.—MALICIOUS SETTING OF FIRE CAUSING INJURY, ETC. If 
any person shall maliciously, with intent to injure any other person, by himeelf 
or any other person, kindle a fire on his own land, or the land of another person, 
and by means of such fire the buildings, fences, crops or other personal property 
or wooded timber lands of any other person shall be destroyed or injured, he shall, 
on conviction, be punished by a fine not less than twenty dollars nor more than 
one thousand dollars, or by imprisonment in the county jail not less than three 
months nor more than twelve months, according to the aggravation of the offense. 
1891, 122, 18; 2 H. P. C. 82. 

6185.—SETTING FIRE TO FIELD, TIMBER LAND, ETC. If any per- 
son shall, without malice, kindle a fire in any field, pasture, inclosure, forest, 
prairie or timber land, not his own, without the consent of the owner, and the 
same shall spread and do damage to any buildings, fences, crops, cord wood, 
bark or other personal property, not his own, or to any wood or timber land, 
not his own, he shall, on conviction, be punished by a fine of not less than ten 
nor more than five hundred dollars, and costs, according to the aggravation of 
the offense, and shall stand committed till the fine and costs are paid. 1891, 
123, 14; 2 H. P. C. 83. 

6186.—SETTING FIRE BY HUNTERS OR FISHERMEN. Any person 
who shall enter upon the lands of another person for the purposes of hunting or 
fishing, and shall, by the use of fire-arms or other means, kindle any fire there- 
on, shall be punished by a fine not less than ten nor more than five hundred 
dollars, if such fire be kindled without malice, and if such fire be kindled malic- 
iously and with intent to injure any other person, such offender shall be punish- 
ed by a fine not less than twenty nor more than one thousand dollars, or by 
imprisonment in the county jail not less than three months nor more than 
twelve months. 1891, 123, 15; 2 H. P. C. 84. 

6187.—SETTING FOREST FIRES. Any person or persons who shall wil- 
fully and deliberately set fire t. any wooded county or forest belonging to this 
state or the United States within this state, or to any place from which fire shall 
be communicated to any such wooded county or forest, or who shall accidentally 
set fire to any such wooded county or forest or to any place from which fire shall 
be communicated to any such wooded county or forest, and shall not extinguish 
the same or use every effort to that end, or who shall build any fire for lawful 
purposes or otherwise in or near any such wooded county or forest and through 
carelessness or neglect shall permit said fire to extend to and burn through such 
wooded county or forest, shall be deemed guilty of a misdemeanor, and on con- 
viction before a court of competent jurisdiction shal! be punishable by fine not 
exceeding one thousanu dollars or imprisonment not exceeding one year, or by 
both such fine and imprisonment: Provided, That nothing herein contained 
shall apply to any person who in good faith shall set a back fire to prevent the 
extension of a fire already burning. All fines collected under this act shall be 
paid into the county treasury for the benefit of the common school fund of the 
county in which they are collected. 1891, 226, 1; 2H. P. C. 84a. 
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CHAPTER 438. 
ROBBERY AND BURGLARY. 


6188.—ROBBERY. Every person who shall forcibly and feloniously take 
from the person of another, or from his immediate presence, any article of value 
by violence or putting in fear, shall] be deemed guilty of robbery, and upon con- 
viction thereof shall be punished with imprisonment in the penitentiary for any 
length of time not more than twenty years nor less than one year. C. 1881, 
829; 2H. P. C. 45. ‘ 
6189.—ROBBING SLUICE BOXES, MINES, ETC. Any person who shall 
break or rob in any manner, or who shall attempt to break or rob, any flume, 
rocker, quartz mill, quartz vein, or lode, bed-rock sluice, sluice-box, or mining 
claim not his own, or who shall trespass upon such mining claim with the in- 
tent to commit a felony, shall, upon conviction thereof, be punished by impris- 
onment in the penitentiary of this state not less than one nor more than five 
years, or by fine not less than one hundred dollars nor more than one thousand 
dollars, or by both such imprisonment and fine, as the court or judge thereof 
may direct. 1890, 126, 6; 2H. P. C. 79. 7 
6190.—BURGLARY, ETC. Every person who shall unlawfully enter in the 
night-time or shall unlawfully break and enter in the day-time, any dwelling- 
house or out-house thereunto adjoining, and occupied therewith, or any office, 
shop, store, ware-house, malt-house, still-house, mill, factory, bank, church, 
school-house, railroad car, barn, stable, ship, steamboat, water-craft, or any 
building in which any goods, merchandise or valuable things are kept for use, 
sale or deposit within the body of any county, with intent to commit a misde- 
meanor or felony shall be deemed guilty of burglary and upon conviction there- 
of shall be imprisoned in the penitentiary for any period not more than fourteen 
years. 1888, 14,1; 2H. P. C. 46. 
Linbeck v. State, 1 W. 336, 25 P. 452; State v. Miller, 3 W. 131, 28 P. 
375; State v. Anderson, 5 W. 350, 31 P. 969; State v. Sufferin, 6 W. 107, 
32 P. 1021; State v. Mimson, 7 W. 239, 34 P. 932; State v. Wilson, 9 W. 
218, 37 P. 424; State v. Hansen, 10 W. 235, 38 P. 1023. ~ * 
6191.—INTENT PRESUMED, ETC. Every person who shall be guilty of 
any such unlawful entry or unlawful breaking and entry as described in the 
next preceding section shall be deemed to have made such entry or breaking or 
entry with intent to commit a misdemeanor or a felony, unless such entry or 
breaking and entry shall be explained by testimony satisfactory to the jury try- 
ing the case to have been made for some purpose without criminal intent. C: 
1881, 828; 2 H. P. C. 47. a 
Linbeck v. State, and State v. Anderson, above. - 


CHAPTER 489. 
LARCENY AND RECEIVING STOLEN PROPERTY. 


6192.—GRAND LARCENY. Every person who shall feloniously steal, take 
and carry, lead or drive away the personal goods or property of another, of the 
value of thirty dollars or more, shall be deemed guilty of grand larceny and up- 
on conviction thereof, shall be imprisoned in the penitentiary not more than 
fourteen years nor less than six months. 1886, 81, 1. | 
McCarty v. State, 1 W. 377, 25 P. 299; State v. Hanshew, 3 W. 12, 27 P. 
1029; State v. Weydeman, 3 W. 399, 28 P. 749; State v. Brew, 4 W. 965, 
29 P. 762; State v. Payne, 6 W. 563, 34 P. 317; State v. Mumson, 7 W. 
239, 34 P. 932; State v. Duncan, 7 W. 336, 35 P. 117; State v. Holmes, 
9 W. 528, 37 P. 283; State v. Smith, 9 W. 248, 37 P. 290; State v. Reis, 
9 W. 329, 37 P. 452; State v. Brookhouse, 10 W. 87, 38 P. 862. 
6193.—PETIT LARCENY. Every person who shall feloniously steal, take 
and carry, lead or drive away the personal goode or property of another, under 
the value of thirty dollars, shall be deemed guilty of petit larceny, and upon 
conviction thereof, shall be punished by a fine of not less than twenty-five dol- 
lars, nor more than one hundred dollars, or by imprisonment in the county jail 
not more than six months or by both fine and imprisonment in the discretion of 
the court. 1886, 81, 1. - 
6194.—BU YING OR RECEIVING SLOLEN. PROPERTY... .Every.. persan 
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who shall buy, receive or aid in the concealment of stolen property, money or 
goods, knowing the same to have been stolen, or who shall bring, or aid in 
bringing, into this state from any other state or territory of the United States, 
or from any foreign country, any such stolen property, money or goods, knowing 
the same to have been stolen, shall, upon conviction thereof, be imprisoned in 
the penitentiary not more than four years nor less than one year, or be impris- 
oned in the county jail not more than two years nor lese than one month, and 
shall be fined not exceeding five hundred dollars nor less than one hundred dol- 
lars. 1890, 129, 1; 2 H. P. C. 68. 
State v. Walters, 7 W. 246, 34 P. 938, 1098. 

6195. —ALLEGATIONS AND PROOF ON TRIALS FOR SAME. In any 
prosecution for the offense of buying, receiving or aiding in the concealment of 
stolen property, money or goods known to have been stolen, or for bringing or 
aiding in bringing into this state any such property, money or goods known to 
have been stolen, it shall not be necessary to aver, nor on the trial thereof to 
prove, that the person who stole such property has been convicted, nor that the 
larceny of such pruperty, nor that any conspiracy or agreement between the 
defendant and any other person or persons concerning the stealing, buying, re- 
ceiving, concealing or bringing of such stolen property was committed or entered 
into within the jurisdiction of the court trying the case. 1890, 1291; 2 H. P. 
C. 69. 

6196.—PROPERTY SUBJECTS OF LARCENY. Bonds, promissory 
notes, bills of exchange, or other bills, orders, drafts, checks or certificates, or 
warrants for or concerning money, goods or property due, or to become due, or 
to be delivered, and any deed or writing containing a conveyance of land, or any 
valuable contract in force, or receipt, release or defeasance, writ, process or pub- 
lic record, or any other instrument whatever, shall be considered personal goods, 
of which larceny may be committed. C. 1881, 832; 2 H. P. C. 50. 

6197.—LARCENY BY INSURANCE OFFICER OR AGENT. If any di- 
rector, officer, agent or other person connected with or doing business for or with 
any insurance company shall fail to account for or fraudulently convert or ap- 
propriate to his own use, or the use of any other person or persons, any money 
or other property belonging to such company, he or they shall be deemed guilty 
of larceny, and on conviction thereof shall be imprisoned in the penitentiary not 
more than five (5) years, or be imprisoned in the county jail for any period of 
time less than one year. 1895, 269, 1. 

6198.—DOGS SUBJECTS OF LARCENY. All dogs in this state are hereby 
declared to be personal property, and shall be as much the subject of larceny as 
any other kind of personal property, and every person stealing and taking away 
such dog, shall be liable to prosecution and indictment as in other cases of lar- 
ceny. C. 1881, 887; 2 H. P. C. 51. 

6199.—STEALING, RECEIVING OR BUYING STOLEN LIVE STOCK, 
ETC. If any person shall steal a horse, mare, gelding, foal or filly, ass or mule, 
or any one or more head of neat cattle, or any one or more head of sheep of any 
value, or if any person shall receive or buy any horse, mare, gelding, foal or fil- 
ly, ass or mule, or any one or more head of neat cattle, or any one or more head 
of sheep, that shall have been stolen, with intent, by such receiving or buying, to 
defraud the owner, or if any person shall conceal any person guilty of stealing 
any of said property, knowing him te be the person who stole the same, or if 
any person shall conceal any horse, mare or gelding, foal or filly, ass or mule, 
or any one or more head of neat cattle, or any one or more head of sheep, 
knowing the same to have been stolen, any person so offending shall be 
deemed guilty of an offense against the laws of the State of Washing- 
ton, and, upon conviction thereof, shall be imprisoned in the penitentiary and 
kept at hard labor not more than ten, nor less than one year; or, in the discre- 
tion of the court, the offender may be imprisoned in the county jail not exceed- 
ing one year, or fined not exceeding one hundred dollars, or both. C. 1881, 
833; 2 H. P. C. 52. 

State v. Humason, 5 W. 499, 32 P. 111; State v. VanCleve, 5 W. 642, 32 

P. 461, 29 P. 762; State v. Brookhouse, 10 W. 87, 38 P. 862. 
6200.—RECENT POSSESSION PRIMA FACIE EVIDENCE. In all pros- 
ecutions for larceny under section fifty-two (52) of.the Penal Code (6199], where 
the animal alleged to have been stolen was permitted by its owner to run on the 
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range, proof of possession of the animaljby the person accused of stealing the 
same shall be prima facie evidence that the accused acquired possession thereof 
recently, and shall have the effect of throwing on the accused person the burden 
of explaining such possession. 1895, 470, 1. 
6201.—CONVERSION OF ESTRAYS. If the taker up of estray property 
shall convert the same to his own use, before the title thereto shall vest in him 
according to law, or if he shall knowingly and wilfully violate any of the pro- 
visions of the law regulating the taking up of estrays, such person, so offending, 
shall be fined in any sum not exceeding five hundred dollars, and not less than 
double the value of such estray property. C. 1881, 916; 2H. P. C. 91. 
6202.—LARCENY BY FALSE PERSONATION. Every person who shall 
falsely represent or personate another and in such assumed character shall re- 
ceive any money or other property whatever, intended to be delivered to the par- 
ty so personated, with intent to convert the same to his own use, shall be deem- 
ed guilty of larcency, and shall, on conviction thereof be imprisoned in the pen- 
itentjary not more than fourteen years nor less than one year, or imprisoned in 
the county jail any length of time not exceeding one year. C. 1881, 834; 2 H. 
P. C. 58. : 
State v. White, W. , 41 P. 182. 
6203.—BY CONVERSION OF BORROWED, ETC., PROPERTY. Every 
person who shall borrow, hire, or in any manner obtain the use of the goods, 
chattels or personal property of any nature, kind or condition whatsoever, of an- 
other for any specific purpose, or for any specific time, and who shall at any 
time after the said purpose has [been] complied with, or the said time has ex- 
pired, give away, trade, barter, sell, convert, or secrete, with intent to convert 
to his own use without the consent of the owner or agent of said owner, any 
of the goods, chattels or personal property of any nature, kind or condition what- 
soever, Of another, which shall have come into his or her possession by virtue of 
such borrowing, or hiring, or so obtaining the possession thereof as aforesaid, 
he or she shall, upon conviction thereof, be adjudged guilty of larceny, and shall 
be punished in the same manner prescribed by law for the larceny of property 
of the kind and value of the goods, chattels, or personal property so given away, 
traded, bartered, sold, converted or secreted with intent so to convert to his or 
her own use. 1888, 121, 1; 2 H. P. C. 54. 
6204.—BY EMBEZZLEMENT. If any agent, clerk, officer, servant or 
person to whom any money or other property shall be intrusted, with or without 
hire, shall fraudulently convert to his own use, or shall take and secrete the 
same with intent fraudulently to convert the same to his own use, or shall fail 
to account to the person so intrusting it to him, he shall be deemed guilty of lar- 
ceny, and on conviction thereof shall be imprisoned in the erent not more 
than ten years or less than one year, or be imprisoned in the county jail for any 
length of time not exceeding one year. 1891, 120, 6; 2H. P. C. 565. 
Terry v. State, 1 W. 277, 24 P. 447; State v. Weydeman, 3 W. 399, 28 P. 
749; State v. Turner, 10 W. 94, 38 P. 864. 
6205.—EMBEZZLEMENT OF PUBLIC FUNDS. If any state, county, 
township, city, town, village, or other officer elected or appointed under the Con- 
stitution or laws of this state, court commissioner, or any officer of any court, 
or any clerk, agent, servant or employee of any such officer, shall, in any man- 
ner not authorized by law, use any portion of the money entrusted to him for 
safe keeping im order to make a profit out of the same, or shall use the same for 
any purpose not authorized by law, he shall be deemed guilty of a felony, and 
on conviction thereof, shall be imprisoned in the penitentiary not less than one 
nor more than ten years. 1890, 113, 1; 2 H. P. C. 57. 
State v. Krug, W. , 41 P. 126. 
6206.—ALLEGATION AND PROOF OF SAME. In prosecutions for the 
offenses named in section one hereof [6205], it shall be sufficient to allege gener- 
ally in the information, or indictment, that any such officer, court commission- 
er, clerk, agent, servant, or employee has made profit out of the public money 
in his possession, or under his control, or has used the same for any purpose 
not authorized by Jaw to a certain value, or amount, without specifying any 
further particulars in regard thereto, and on the trial evidence may be given 
of all the facts constituting the offense and defense thereto. 1890, 113, 2; 2 H. 
P..C. 58. 
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CHAPTER 440. 


POISONING OR INJURING ANIMALS. 


6207.—DEATH OR INJURY TO DOMESTIC ANIMALS. If any person 
maliciously kill, maim or disfigure any horse, cattle, dog, or other domestic an- 


‘jmal of another, or maliciously administer poison to any such animal or ani- 
mals, or expose any poisonous substance with intent that the same should be 
taken by it or them, he shall be punished by imprisonment in the county jail 


not exceeding one year or by fine not exceeding $300. 1893, 236, 1. 

6208.—MARKING OR BRANDING ANIMALS. _ Every person who shall 
mark or brand, or alter or deface the mark or brand of any horse, mare, colt, 
jack, jennet, mule, or any one or more head of neat cattle, or sheep, goat, hog, 
shoat or pig, not his own property, but belonging to some other person, or cause 
the same to be done, with intent thereby to steal the same, or to prevent the 
identification thereof by the true owner, shall, on conviction thereof, be impris- 
oned in the penitentiary not more than five years nor less than one year, or be 
imprisoned in the county jail for any length of time not exceeding one year. C. 
1881, 839; 2 H. P. C. 60. 

6209.—UNLAWFUL MARKING OF EARS. It shall not be lawful for any 
person to cut off more than one-half of the ear or ears of any domestic animal 
such a8 an ox, cow, bull, calf, sheep, goat or hog, and any person cutting off more 
than one-half of the ear or ears of any such animals, shall be deemed guilty of a 
misdemeanor, and upon conviction, shall be fined in any sum less than twenty 
dollars. C. 1881, 840; 2 H. P. C. 61. 


CHAPTER 441. 


FORGERY AND COUNTERFEITING. 
6210.—DEFINITION, ETC. Every person who shall falsely make or assist 


_ to make, deface, destroy, alter, forge, or counterfeit, or cause to be falsely made, 


defaced, destroyed, altered, forged or counterfeited, any record, deed, will, codi- 
cil, bond, writing obligatory, promissory note for money or property, receipt for 
property, power of attorney, certificate of a justice of the peace, or other public 
officer, auditor’s warrant, treasury note, county order, acceptance or indorse- 


' ment of any bill of exchange, promissory note, draft, or order, or assignment of 


-any bond, writing obligatory, or promissory note for money or property, or any 


other instrument in writing, or any brand prescribed by law on tobacco, beef, 
bacon, or pork cask, lard keg or barrel, salt barrel or hay bale, or any person 
who shall utter or publish as true any such instrument, knowing the same to 
be false, defaced, altered, forged, or counterfeited, with intent to defraud any 
person, body politic or corporate, shall be deemed guilty of forgery, and on con- 
viction thereof, shall be imprisoned in the penitentiary not more than fourteen 


. years nor less than one year, and be fined in any sum not exceeding five thous- 


- and dollars. C. 1881, 854; 2 H. P. C. 63. 


White v. Territory, 1 W. 279, 24 P. 447. 
6211.—SECRETING OR DESTROYING WILL. Any person who shall wil- 
fully secrete or destroy any last will and testament of a person then deceaeed, 


. shall be deemed guilty of a felony, and upon conviction thereof shall be punished 


. 
- 


- by imprisonment at hard labor in the penitentiary of this state for a term of 


not less than one year, nor more than five years, or by fine of not less than one 
thousand dollars, or more than five thousand dollars, or by both such fine and 
imprisonment. 1893, 50, 4. 

6212.—OF WAREHOUSE RECEIPTS, ETC. If any warehouseman, miller, 
storage, forwarding or commission merchant, or his or their servants, agents 


or clerks, shall wilfully and fradulently make or alter any receipt or other writ- 
ten evidence of the delivery into the warehouse, mill, store or other building be- 


longing to him, them, or either of them, or his or their employers, of any grain, 
flour, pork, beef or wool, or other goods, wares or merchandise which shall not 


have: been so received or delivered into such mill, warehouse, store or other build- 
- ing previous to the making and altering such receipt or other written evidence 


thereof, he shall, upon conviction thereof, be imprisoned in the penitentiary not 
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more than two years nor less than six months, or imprisoned in the county 
jail for any length of time not exceeding one year, and fined in any sum not ex- 
ceeding one thousand dollars. 1891, 120, 7; 2H. P. C. 56. See §§ 2281-2285. 

6213.—MAKING AND POSSESSION OF TOOLS FOR COUNTERFEIT- 
ING. Every person who shall cast, stamp, engrave, make or mend, or shall 
knowingly have in his possession any mould, pattern, die puncheon, engine, 
press or other tool or instrument, adapted and designed for coining or making any 
counterfeit coin in the similitude of any gold or silver coin, current by law or us- 
age in this state, with intent to use the same, or cause or permit the same to be 
used or employed in coining or making any such false or counterfeit coin as 
aforesaid, shall, on conviction thereof, be imprisoned in the penitentiary not 
more than ten years, nor less than one year, and be fined in any sum not exceed- 
ing five thousand dollars, and all such tools, and instruments, intended for 
such purposes aforesaid, shall be destroyed. C. 1881, 855; 2 H. P. C. 64. 

6214.—ALLEGATION OF INTENT—VARIANCE. In any case where the 
intent to defraud is necessary to constitute the offense of forgery, or any other 
offense that may be prosecuted, it shall be sufficient to allege in the indictment 
or information an intent to defraud, without naming therein the particular per- 
son or body corporate intended to be defrauded; and on the trial of such indict- 
ment it shall be deemed sufficient, and shall not be deemed a variance, if there: 
appear to be an intent to defraud the United States, or any state, territory, coun- 
ty, city, town or village, or any body corporate, or any public officer in his 
official capacity, or any copartnership or member thereof, or any particular per- 
son; and persons of skill shall be competent witnesses to prove a forgery. 1891, 
121, 9; 2H. P. C. 65. 

6215.—COUNTERFEITING GOLD DUST, ETC. Any person who shall 
counterfeit any kind or gpecies of gold dust, gold bullion or bars, lumps, pieces 
or nuggets of gold, or any description whatsoever of uncoined gold, currently 
passing in this state, or shall alter or put off any kind of uncoined gold men- 
tioned in this section, for the purpose of defrauding any person or persons, body 

litic or corporate, or shall make any instrument for counterfeiting any kind 
fof] uncoined gold as aforesaid, knowing the purpose for which such instrument 
was made, or shall knowingly have in bis possession, and secretly keep any in- 
strument for the purpose of counterfeiting any kind of uncoined gold as afore- 
said, every such person so offending, or any person or persons aiding or abetting 
in or about said offense or offenses, shall be deemed guilty of counterfeiting, and 
upon conviction thereof, shal] be punished by imprisonment in the penitentiary 
for a term not less than one year, nor more than fourteen years. (©. 1881, 857; 
2H. P. C. 66. 

6216.—COUNTERFEITING MARKS FOR LOGS, ETC. If any person 
shall falsely make, forge or counterfeit such mark and use the same in marking 
logs or timber, knowing the same to be the mark of another person, and with 
intent to defraud, shall be guilty of felony, and shall be punished by imprison- 
ment at hard labor in the state prison, not to exceed five years, or by fine of not 
less than one hunded dollars nor more than two thousand dollars. 1890, 111, 6; 
1 H. 2368. See $§ 2281-2285 

6217.—DEFACING OR OBLITERATING SAME. _ If any person, corpora- 
tion or partnership shall wilfully and knowingly, or by gross carelessness, alter 
or deface, obliterate or destroy any of such brands or marks hereinbefore provid- 
ed for, or shall request or order the same to be altered, defaced, obliterated or 
destroyej, and the same is altered, defaced, obliterated or destroyed in pursu- 
ance of said request or order, said person, corporation or partnership so altering, 
destroying, obliterating or defacing such brands or marks, or requesting or order- 
ing the same to he done, and it appearing the same was done in pursuance of 
said order or request, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine of not less than two hundred dollars and not 
more than five thousand dollars. 1890, 111, 7; 1 H. 2364. 


CHAPTER 442. 


FORCIBLE ENTRY OR DETAINER, 


6218.—DEFINITION, ETC. Every person who shall violently take or keep 
possession of any house, or close, with menaces, force and arms, and without the 
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authority of law, shall be deemed guilty of forcible entry or forcible detainer, as 
the case may be, and upon conviction thereof, shall be fined in any sum not ex- 
ceeding one thousand dollars. C. 1881, 858; 2 H. P. C. 67. 


CHAPTER 443. 


TRESPASS AND INJURY TO PROPERTY. 


6219.—TRESPASS ON INCLOSED LANDS. If any person other than an 
officer on lawful business shall go or trespass upon any inclosed lands or premi- 
ses not his own, and shall fail, neglect or refuse to depart therefrom immediate- 
ly, and remain away until permitted to return, upon the verbal or printed or 
written notice of the owner or person in the lawful occupation of said lands or 
premises, such trespasser shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by fine not less than five nor more than 
fifty dollars, and shall be committed in default of payment of the fine and costs 
imposed, to the jail of the county in which the offense is committed, one day for 
each two dollars of the said fine and costs: Provided, That any and all lands 
and premises enclosed by a lawful fence shall be deemed and considered enclos- 
ed lands within the meaning of this section: And provided further, That all pre- 
cipices, embankments, streams, Jakes or ponds, or other natural obstructions 
which equally secure them from trespass of any domestic animals, or shall be 
made so by artificial means, constituting any part of such enclosure shall, for 
all purposes of this section, be deemed lawful fences. 1890, 124, 1; 2 H. P. 
C. 70. 

White v. Territory, 3 W. T. 397, 19 P. 37; Bell. Bay Ry., etc., Co. v. 
Loose, 2 W. 500, 27 P. 174; Corliss v. Dunning, 8 W. 832, 35 P. 1074. 

6220.—TRESPASS ON UNINCLOSED LANDS. If any person other than 
an officer on lawful business shall] trespass upon any unenclosed lands or pre- 
mises not his own by the erection thereon of any house, tent, or by continuing 
to camp or live thereon, after receipt from the owner or person in the lawful occu- 
paton of said lands or premises, of verbal, written or printed notice to vacate 
such lands or premises, such trespasser shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be punished as provided in section one of 
this act [6219]. 1890, 125, 2; 2H. P. C. 71. 

6221.—EVIDENCE OF NOTICE TO TRESPASSERS. Printed or written 
notices having attached thereto, by authority, the name of the owner or person 
in lawful occupation of said lands or premises, and requiring all persons to for- 
bear trespassing on said lands or premises, and to depart therefrom, posted in 
three conspicuous places on said lands or premises, shall be held and deemed to 
be sufficient prima facie evidence of notice, as mentioned in sections one and 
two of this act [6219, 6220]. 1890, 128, 12; 2H. P. C. 72. 

6222.—TRESPASSING HUNTERS. Any owner or other legal occupant of 
any inclosed premises used for meadow, pasture, cultivation or other use may 
post at the usual place or places of entering upon the same written or printed 
notices, forbidding persons to trespass upon said inclosed premises for the pur- 
pose of hunting or pursuing game without first obtaining the consent of the 
owner or legal occupant thereof. Any person entering said lands for said pur- 
poses while said notices are so posted shall be deemed guilty of a misdemeanor, 
and for every such offense shall be punished by a fine of ten dollars, one-half of 
which shall be paid to the owner or legal occupant of such premises, and the 
other half into the school fund in the county in which the act of trespass is com- 
mitted. For the carrying out of the provisions of this section the owner or legal 
occupant of the premises may arrest the trespasser upon his premises, taken in 
the act, without a warrant, and take him before the nearest justice of the peace 
for trial, or may have a warrant issued as in other cases of misdemeanor; and 
any natural barrier, as a river, lake or other obstruction to the passage of stock 
shall, for the purposes of this act, constitute an inclosure. 1891, 121, 10; 2 H. 
P. C. 73. 

6223.—CUTTING TREES FROM ANOTHER’S LAND. If any per- 
son shall wilfully cut down, destroy or injure any standing or growing tree upon 
the lands of another, or shall wilfully take or remove from any such lands any 
timber or wood previously cut or severed from the same, or shall wilfully 
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dig, take, quarry of remove from any such lands any mineral, earth or stone; 
such person, upon conviction thereof, shall be punished by imprisonment in 
the county jail not less than one month nor more than one year, or by fine not 
less than fifty nor more than one thousand dollars. 1890, 126, 5; 2 H. P. 
C. 74. 

6224.—ENTRY WITH INTENT TO TAKE OR INJURE. If any 
person shall wilfully enter upon the garden, orchard or other improved lands 
of another, or in his possession, with intent to cut, take, carry away, destroy or 
injure the trees, grain, grass, hay, fruit or vegetable products there growing and 
being, such person, upon conviction thereof, shall be punished by imprisonment 
in the county jail not less than one nor more than six months, or by fine not 
less than five nor more than fifty dollars. 1890, 125, 3; 2H. P. C. 785. | 

6225.—CUTTING TIMBER ON PUBLIC LAND. Every person who 
wilfully commits any trespass by cutting down, destroying or injuring any 
kind of wood or timber, or any tree standing or growing upon the state, school 
or granted lands, or by carrying away any kind of wood or timber lying on such 
lands, or by maliciously injuring or severing anything attached thereto or the 
produce thereof, or by digging, taking or carrying away any earth, soil, stone 
or mineral therefrom, shall be guilty of larceny. 1890, 124, 1; 1 H. 2193. 

6226.—SAME. If any person shall wilfully cut down, destroy or injure any 
tree standing or growing upon any lands of this state, whether known as school 
lands or otherwise, or shall wilfully take or remove from any such lands any 
timber or wood previously cut or severed fom the same, or shall dig, quarry, 
take or remove any mineral], earth or stone from such lands, except as provided 
by law, such person, upon conviction thereof, shall be punished by imprison- 
ment iu the county jail not less than one month nor more than one year, or by 
fine not less than fifty nor more than one thousand dollars. 1890, 125, 4; 2 H. 
P. C. 76. 

Laurendeau v. Fugelli, 1 W. 559, 21 P. 29. 

6227.—DESTROYING TREES IN CITY OR TOWN. _ Every per- 
son who shall cut down, girdle, destroy, or injure any tree, timber or shrub on 
the street or highway in front of any person’s house, village, town or city lot, 
or on the commons or public grounds of any village, town or city, or on the 
street or highway in front thereof, without lawful authority, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not more than fifty dollars, or by imprisonment in the county jail not more than 
twenty days, or by both such fine and imprisonment. 1891, 122, 11; 2H. P. 
C. 77. 

6228.—MALICIOUS INJURY TO PROPERTY OF ANOTHER. If any 
person shall maliciously or wantonly cut down, destroy or injure any bush, 
shrub, fruit or other tree not his own, standing or growing for fruit, ornament 
of other useful purpose, or shall wilfully break the glass in or deface any build- 
ing not his own, or shall wilfully break down or destroy any fence or hedge be- 
longing to or inclosing land not his own, or shall wilfully throw down, or open 
and leave:down, or open any bars, gate or fence or hedge belonging to or inclos- 
ing land not his own, or shall maliciously or wantonly sever from the land of 
another any produce thereof, such persen, upon conviction thereof, shall be pun- 
ished by imprisonment in the county jail not less than three months nor more 
than one year, or by fine not less than ten dollars nor more than five hundred 
dollars. 1890, 127, 10; 2H. P. C. 78. 

6229.—_INJURY TO SETTLERS’ IMPROVEMENTS ON UNSURVEYED 
LANDS. Any person or persons who shall wilfully and maliciously disturb, or 
in any wise injure or destroy, the dwelling house or other building or any fence 
inclosing or being on the claim of any settler upon the unsurveyed public lands 
in this state, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than fifty nor more than one hundred dollars for 
each and every offense, to which may be added imprisonment in the county jail 
not exceeding ninety days. 1891, 124,17; 2 H. P. C. 89. 

6230.—MALICIOUS INJORY TO RAILROAD STRUCTURES. Any per- 
son or persons who shall purposely and maliciously break down, destroy or in- 
jure any fence, gate, sign-board, mile-post, car or other useful structure upon 
the line of any railroad, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined in any sum not exceeding two hundred dollars, 
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or be imprisoned in the county jail not exceeding one year, or by both fine and 
imprisonment . 1891, 122, 12; 2 H. P. C. 80. 

6231.—MALICIOUS INJURY TO BRIDGES, ETC. Every person who 
shall wilfully and maliciously cut, break, injure or destroy any bridge, mill 
dam, canal, flume, aqueduct, reservoir, or other structure erected to create hy- 
draulic power, or to conduct water for mining or agricultural purposes, or to 
conduct water for the purpose of floating or carrying therein logs, timber, earth 
or sand, or any embankment necessary to the same, or either of them, or shall 
wilfully or maliciously make or cause to be made any aperture in such dam, 
canal, flume, aqueduct, reservoir, embankment or structure, with intent to injure 
or destroy the same, shall on conviction thereof be ined in any sum not more 
than one thousand dollars, or be imprisoned in the penitentiary at hard labor 
not more than two years, or both such fine and imprisonment. 1891, 228, 1; 
2H. P. C. 85. 

6232.—MALICIOUS LOOSING OF RAFTS, BOATS, ETC. If any person 
maliciously cut away, let loose, injure or destroy any boom or raft of wood, 
logs or lumber, or any boat or vessel fastened to any place, of which he is not 
the owner or legal possessor, he shall be punished hy fine not exceeding five 
hundred dollars and imprisonment in the county jail not more than one year, and 
shall also forfeit to the use of the person so injured, double the amount of dam- 
ages by him thereby sustained, to be recovered in an action at law. C. 188], 
843; 2 H. P. C. 86. 

6233.—PASTURING SHEEP ON ANOTHER’S LAND. Any person being 
the owner or having in his possession, charge or contro], as herder, or otherwise, 
any sheep, who shall herd or drive such sheep upon the lands of another for the 
purpose of pasture, against the consent of the owner of such land, shall be deem- 
ed guilty of a misdemeanor, and upon conviction thereof shall be fined in any 
sum not exceeding three hundred dollars ($300.00), or imprisoned in the coun- 
ty jail not exceeding thirty days, or both such fine and imprisonment, which 
fine, when collected, shall go into the county school fund of the county. 1888, 
204, 2; 2H. P. C. 87. 

6234.—CUTTING OR DESTROYING DIKE. It shall be unlawful to 
cut or damage, break or destroy, any dike or dam erected or maintained in this 
state for the protection of lands from overflow; aud any person or persons so 
offending, upon conviction thereof, shall be fined any sum not exceeding three 
hundred dollars for each and every offense, which fine shall be paid over to the 
school fund of the county wherein the offense is committed. The person or 
persons so offending shall not, by the provisions of this section nor by any judg- 
ment under this section, be exempted from any suit for damages brought by any 
person or persons injured by the cutting, breaking, damaging or destroying of 
such dike ordam. 1891, 123, 16; 2H. P. C. 88. 

6235.—POSTING NOTICES, ETC., ON PUBLIC PROPERTY. Every 
person who wilfully commits any trespass by putting up, affixing, fastening, 
printing or painting upon any property belonging to the state or to any county, 
city, town or village, or dedicated to the public, or upon any property of any 
person or corporation, without license from the owner, any notice, advertise- 
ment, or designation of, or any name for any commodity, whether for sale or oth- 
erwise, or any picture, sign or device intended to call attention thereto shall 
be guilty of a misdemeanor, and upon conviction thereof, shall be punished by 
a fine of not more than fifty dollars, or by imprisonment in the couny jail not 
more than twenty days, or by both such fine and imprisonment: Provided, That 
nothing contained in this subdivision shall be construed to prohibit the posting 
of legal notices. 1886, 78, 1, sub-div. 5; 2 H. P. C. 90. 

6236.— DESTRUCTION OF MONUMENTS FOR BOUNDARIES, ETC. If 
any person shall wilfully break down, injure, remove or destroy any monument 
erected or used for the purpose of designating the boundary of any town, tract or 
parcel of land, or any tree marked for that purpose, or shail wilfully break 
down, injure, remove or destroy any mile-stone, board or post, or any guide or 
finger-board, erected or placed upon any road or highway, or shall wilfully al- 
ter or deface the inscription upon any such stone, post or board, or shall wilful- 
ly extinguish any lamp, or break, injure, destroy or remove any lamp, lamp- 
post, sign or sign-post, or any railing or posts erected upon any street, high- 
way, sidewalk, court or passage, such person, upon conviction thereof, shall be 
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punished by imprisonment in the county jail not less than three months nor 
more than one year, or by fine not less than ten dollars nor more than five 
hundred dollars. Every person who either maliciously cuts, or burns down, or 
removes any tree upon which any such marks have been made for such purpose, 
with intent to destroy such marks, shall be guilty of a misdemeanor and upon 
couviction thereof, shall be punished by a fine of not more than one hundred 
dollars, or by imprisonment in the county jail, not more than fifty days, or 
by both such fine and imprisonment. 1890, 127, 11; 1886, 79, 2, sub-div. 3. 
6237.—INTERFERENCE WITH HEAD-GATE, WATER-BOX, ETC. 

Every person who shall wilfully open, close, change or interfere with any head- 
gate, water-box, ditch or dam without authority shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not less than fifty dollars 
nor more than five hundred dollars, or imprisoned not less than thirty days nor 
more than six months, or may be punished by both fine and imprisonment, at the 
discretion of the court. 1890, 714, 29; 1H. 1746. 

6238.—INJORING DITCHES ETC. Any person or persons who shall 
knowingly and wilfully cut, dig, break down or open any gate, bank, embank- 
ment or side of any ditch, canal, flume, feeder or reservoir in which such person 
or persons may be a joint owner, or the property of another, or in the lawful pos- 
session of another or others, and used for the purpose of irrigation, manufactur- 
ing, mining or domestic purposes, with intent maliciously to injure any person, 
association or corporation, or for his or her own gain, unlawfully, with intent 
of stealing, taking or causing to run or pour out of such ditch, canal, reservoir, 
feeder or flume, any water for his or her own profit, benefit or advantage, to the 
injury of any other person, persons, association or corporation, lawfully in the 
use of such water or of such ditch, canal, reservoir, feeder or flume, he, she or 
they so offending shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not less than fifty dollars nor more than 
five hundred dollars, or imprisoned not less than thirty days nor more than six 
months, or may be punished by both fine and imprisonment, at the discretion 
of the court. 1890, 722, 58; 1 H. 1775. 

6239.—TAKING UP MARKED LOGS. It shall be unlawful for any per- 
son or persons, except boom companies who are cumpelled to catch and hold 
logs or other timber of value, to take up saw-logs, hewn, sawed or other timber 
and lumber of value found adrift on any river in this state, or have the same in 
their possession, that shall be marked with any mark or brand, without per- 
mission of the owner or agent thereof: Provided, The person claiming such mark 
or brand shall have had a copy thereof recorded in the county wherein he re- 
sides; and any person or persons violating the provisions of this section shall 
be deemed guilty of a felony, and, on conviction, shall be fined in any sum not 
exceeding three hundred dollars, or by imprisonment in the penitentiary not to 
exceed five years. 1890, 112, 8; 1 H. 2368. 

6240.—TRESPASS ON GRANTED LANDS, ETC. If any person shall cut 
down, destroy or injure any tree standing or growing upon any of the lands 
granted to the state of Washington, for erecting public buildings at the capital 
of said state before patent shall have been issued by the state therefor as herein 
provided, or shall take or remove from any such lands any timber or wood, or 
shall dig, quarry, take or remove any mineral, earth or stone from such lands, 
such person, upon conviction thereof, shall be punished by imprisonment in the 
county jail not less than one month nor more than one year; or by fine not less 
than fifty nor more than one thousand dollars, or both: Provided, That nothing 
in this act shall be so construed so as to prevent any purchaser who shall pur- 
chase said land for purposes of a home from cutting such timber as may be nec- 
essary for domestic use, or to clear land for actual cultivation. 1893, 188, 10. 

6241.—REMOVING OYSTERS—PENALTY. Any person who shall, with- 
out due authority, remove oysters belonging to any other person, either from 
plant-beds or cull-beds, or from any boat or water craft or from any float or 
crate, shall be subject on conviction to a fine of not less than one hundred dollars 
($100) nor more than one thousand dollars ($1,000), one-half of the fine to be 
paid to the informer, and, at the discretion of the court, to imprisonment for 
not less than six months nor more than three years; but if the offense be com- 
mitted later than one hour after sunset or earlier than one hour before sunrise, 
the minimum penalty shall be a fine of two hundred and fifty dollars ($250) and 
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imprisonment. The penalties provided in this section shall not prevent the recov- 
ery by the injured party in civil action of damages for any unlawful removing 
of oysters. 1895, 47, 4. 

6242.—HOW EVIDENCE SECURED. In any trial for violation of the pro- 
visions of this act, if the accused be found having in his possession oysters for 
which he cannot account, or for which he gives an account which is shown by 
evidence to be false, that fact shall be sufficient evidence to secure conviction, 
but the court trying the case may not convict on such evidence when in its 
judgment it would lead to a verdict doing injustice to the accused. 1895, 48, 5. 

Note: See §§ 2591-2593, 6241 for remainder of ‘‘This Act.’’ 


CHAPTER 444. 


OFFENSES RELATING TO COAL MINES. 


6243.—INJURY TO MINING APPLIANCES, ETC. Any miner, 
workman or other person who shall knowingly injure any water gauge, 
barometer, air course or bratice, or shall obstruct or throw open any air ways, 
or carry any lighted lamp or matches into places tiiat are worked by the 
light of safety lamps, or shall handle or disturb any part of the machinery of 
the hoisting engine or open a door in the mine and not have the same closed 
again, whereby danger is produced, either to the mine or those that work therein, 
or who shall enter into any part of the mine against caution, or who shall inter- 
fere with or intimidate, or attempt to interfere with or intimidate, any engineer, 
fireman or other employee employed in or about such mine, in the discharge of 
his duty or performance of his labor, or who shall disobey any oraer given in 
pursuance of this act, or violate any of the rules established by this act, or who 
shall do any wilfull act whereby the lives and health of persons working in the 
mine, or the security of the mine or mines or the machinery thereof is endang- 
ered, shall be deemed guilty of a misdemeanor, ana upon conviction thereof 
shall be punished by a fine of not more than two hundred ($200) dollars nor less 
than fifty ($50) dollars, or by imprisonment in the county jail for a term not ex- 
ceeding six (6) months nor less than three (3) months, or by both such fine and 
imprisonment, in the discretion of the court. 1891, 163, 21; 1 H. 2232. 

6244.—INJURIES TO COAL MINKS. Any person violating any of 
the provisions of this act other than those mentioned in section twenty-one (21) 
of this act [6243] shall be guilty of a misdemeanor, and upon conviction there- 
of shall be fined in any sum not more than five hundred ($500) dollars nor less 
than two hundred ($200) dollars. 1891, 163, 22; 1 H. 2238. 

Note: ‘‘This Act’’ comprises §§$ 2434-2453, 6243, 6244. 


CHAPTER 445. 


RIOT, UNLAWFUL ASSEMBLY AND INTIMIDATION, 


6245.—RIOT. If three or more persons shall do an act ina violent and tu- 
multuous manner, they shall be deemed guilty of riot, and upon conviction 
thereof shall be imprisoned in the county jail not exceeding one year, and be 
fined in any sum not exceeding five hundred dollars, or be fined only. C. 1881, 
859; 2H. P. C. 92. 

6246.—RIOTOUS ASSEMBLY. If three or more persons shall be unlawful- 
ly, riotously, or tumultuously assembled any justice of the peace, sheriff, deputy 
sherff, constable, or marshal of a city, or mayor or alderman thereof, shall 
go among the persons so assembled, or as near to them as possible and shall 
command them in the name of the State of Washington immediately to dis- 
perse. If the persons so assembled do not immediately disperse, it shall be law- 
ful for every such officer to command sufficient aid to seize, arrest and secure in 
custody all such persons, and if necessary, an armed force may be called out and 
shall obey the orders of any two of the magistrates or officers mentioned in this 
section, and if any such persons shall be killed or wounded by reason of their 
resisting the persons endeavoring to disperse or seize them the magistrates or 
officers shall be held guiltless. And if three or more persons shall be unlawful- 
ly, riotously, or tumultuously assembled at or near the residence of other per- 
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sons or where such other persons may be peaceably assembled, and disturb or 
annoy such persons by loud or unusual shouting, the discharging of fire-arme, 
or by creating any unusual noise which is calculated or intended to annoy or in | 
any manner disturb the inmatee of said residence or said persons so peaceably 
assembled, they shall be deemed guilty of a misdemeanor and upon conviction 
thereof be fined not less than twenty dollars, nor more than two hundred dollars 
each; or be imprisoned in the county jail not less than twenty days nor more 
than one year, or both fined and imprisoned. 1886, 76,1; 2H. P. C. 93. 
Chapin v. Ferry, 3 W. 386, 28 P. 754. 

6247.—REFUSAL TO DISPERSE. All persons who shall have been com- 
manded peaceably to disperse, who shall refuse so to disperse, or shall wilfully 
obstruct or hinder such officer, who shall declare himself as such, from com- 
manding them to disperse, shall, on conviction, be imprisoned in the county 
jail not more than one year, and be fined in any sum not exceeding two hun- 
dred dollars, or fined only. C. 1881, 861; 2 H. P. C. 94. 

6248.—DISTURBING RELIGIOUS MEETINGS. Every person who 
shall disturb any religious society, or any member thereof, when met or meeting 
together for public worship, or shall sell or give away any spiritous liquor at 
any booth, wagon, shed or open place, or any boat, canoe or other watercraft, or 
in any building tempurarily erected for the purpose of selling therein such 
liquors, within one mile of any collection of a portion of the citizens of this 
state, convened for the purpose of worship, or shall disturb any collection of 
people for any unlawful purpose, such person shall, on conviction thereof, be 
imprisoned in the county jail not exceeding one month and be fined in any sum 
not exceeding two hundred dollars, or fined only. C. 1881, 862; 2 H. 965. 

11 W. 424, Pp. 

6249. INJURY TO BUILDINGS, VESSELS, ETC. If any person or per- 
sons unlawfully or riotously assembled, pull down, injure, or destroy, or begin 
to pull down, injure or destroy, any dwelling house, or other building; or de- 
stroy or attempt to injure or destroy any boat or vessel; or perpetrate any pre- 
meditated injury on the person of another, not being a felony, he shall be 
punished by imprisonment in the penitentiary not more than five years, or by 
fine not exceeding five hundred dollars and imprisonment in the county jail 
not more than one year, and shal] also be answerable to any person injured to 
the full amount of the damages by him sustained in an action at law. C. 1881, 
863; 2H. P. C. 96. 

6250.—RACING HORSES ON PUBLIC HIGHWAYS. Any persons 
who shall be guilty of racing horses or driving upon the public highway in a 
manner likely to endanger the persons or lives of others, or guilty of loud shout- 
ing, or the discharging of firearms, or any other demonstrations which are calcu- 
lated or intended to frighten, intimidate or in any manner disturb other per- 
sons, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not exceeding one hundred dollars, or by imprisonment in the 
county jail not exceeding thirty days. 1886, 77, 1; 2 H. P. C. 97. 

6251.—RECKLESS SHOOTING. Every person who shall in a reckless, 
careless or negligent manner discharge, in the vicinity of an inhabited dwelling 
house, or in the streets of an incorporated city, or unincorporated town, any 
firearm, shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by fine not exceeding one hundred dollars, or by imprison- 
ment in the county jail not exceeding thirty days, or both such fine and impris- 
onment. 1888, 100, 1; 2H. P. C. 101. 

6252.—_FLOURISHING DANGEROUS WEAPON. Every person who shall, 
in a manner likely to cause terror to the people passing, exhibit or flourish, in 
the streets of an incorporated city or unincorporated town, any dangerous weap- 
on, shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall 
be punished by a fine in any sum not exceeding twenty-five dollars. Justices of 
the peace shall have exclusive original jurisdiction of all offenses arising under 
this'act. 1888, 100, 2,3; 2H. P. C. 100. 

Note: ‘‘This Act’? comprises §§ 6251, 6252. 
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CHAPTER 446. 


PRIZE FIGHTING. 


6253.—AFFRAY. If two or more persons by agreement fight in any public 
place, the person so offending shall be deemed guilty of any [an] affray, and upon 
conviction thereof shall be imprisoned in the county jail not more than six 
months, and be fined in any sum not exceeding three hundred dollars, or be 
fined only. C. 1881, 866; 2 H. P. C. 99. 

6254.—DUTY OF GFFICERS IN SUPPRESSING. It shall be the duty of 
every peace officer in this state, to see that this act is faithfully enforced, and 
when any such officer has reason to believe this act is being violated, or is about 
to be violated, it shall be his duty forthwith, to arrest any person or pergons vi- 
olating the provisions of this act, with or without warrant, and take him or them 
before the nearest committing magistrate of the county, to be dealt with accord- 
ing to law, and such peace officer may pursue and arrest any person or persons 
whom he has reason to believe have violated or are attempting to violate any of 
the provisions of this act, into any county in the state, and take such offenders 
into the county from whence they were pursued, before the proper magistrate. 
It shall be the duty of every judge on charging the grand jury to read this act 
and charge such grand jury to diligently inquire into any and all violations of 
the provisions of the same. 1886, 83, 3; 2 H. P. C. 207. 

6255.—_ENGAGING IN OR ENCOURAGING FIGHTING, ETC. Any per- 
son who, within this state, engages in, instigates, aids or encourages, or does 
any act to further a contention or fight, with or without weapons, between two 
or more persons, or a fight commonly called a sparring match, in which the 
combatants are provided with gloves, or who sends or publishes a challenge, or 
acceptance to a challenge, for such a contention, prize fight, sparring match, 
with or without gloves, or carries or delivers such a challenge or acceptance, or 
trains or assists any person or persons in training or preparing for such conten- 
tion, prize fight or sparring match, shal] be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by imprisonment in the county jail 
for a term of not less than thirty days nor more than one year, and by a fine of not 
less than fifty dollars nor more than one thousand dollars: Provided, That noth- 
ing in this section shall be so construed as to interfere with members of private 
clubs sparring or fencing for exercise among themselves. 1890, 109, 1; 2 H. P. 
C. 203. 

6256.—BETTING ON RESULT OF FIGHT, ETC. Any person who bets, 
stakes or wagers money or other property upon the result of such a fight, en- 
counter or contention, or holds or undertakes to hold money or other property 
so staked or wagered, to be delivered to or for the benefit of the winner thereof, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by imprisonment in the county jail for a term not less than thirty 
days nor more than one year, or by a fine of not less than fifty dollars nor more 
than one thousand dollars, or by both fine and imprisonment, at the discretion 
of the court. 1890, 109, 2; 2 H. P. C. 204. 


CHAPTER 447. 


HORSE RACING ON HIGHWAYS, 


6257.—PENALTY. It shall not be lawful for two or more persons to race 
horses upon any portion of a usually traveled public highway, or within the 
limits of any unincorporated town to the danger of the traveling public or the in- 
habitants of such unincorporated town. Persons violating this section shall be 
liable to a fine of not less than twenty-five dollars for each and every offense, 
and to an action for damage to be recovered by civil action for an injury caused 
therefrom. 1875, 125, 1; 1 H. 2067. 
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CHAPTER 448. 


OFFENSES AGAINST PUBLIC JUSTICE. 


6258.—PERJURY. Every person who, having taken an oath that he will tes- 
tify, declare, depose or certify truly before any competent tribunal, officer or 
person, in any of the cases in which such an oath may by law be administered, 
wilfully and contrary to such oath, states as true any material matter which he 
knows to be false, is guilty of perjury. C. 1881, 867; 2 H. P. C. 102. 

State v. Smith, 3 W. 14, 27 P. 1028; State v. See, 4 W. 344, 30 P. 327, 746. 

6259.—WHAT ‘“‘OATH’’ INCLUDES. The term ‘‘oath,’’ as used in the 
last section, includes an affirmation, and every otber mode authorized by law of 
attesting the truth of that which is stated. C. 1881, 868; 2 H. P. C. 103. 

6260.—IRREGULARITY OF ADMINISTERING NO DEFENSE. It is 
no defense to a prosecution for perjury that the oath was administered or taken 
in any irregular manner. CG 1881, 869; 2 H. P. C. 104. 

6261.—INCOMPETENCY NO DEFENSE. It 1s no defense to a prosecution 
for perjury that the accused was not competent to give the testimony, deposition 
or certificate of which falsehood is alleged. It is sufficient that he did give such 
testimony or make such deposition or certificate. C. 1881, 870; 2 H. P. C. 105. 

6262.—IGNORANCE OF MATERIALITY NO DEFENSE. It is no defense 
to a prosecution for perjury that the accused did not know the materiality of the 
false statement made by him; or that it did not, in fact, affect the proceeding 
in or for which it was made. It is sufficient that it was material, and might 
have been used to affect such proceeding. C. 1881, 871; 2 H. P. C. 106. 

6263.—WHEN DEPOSITION, ETC., COMPLETE. The making of a 
deposition or certificate is deemed to be complete within the provisons of this 
chapter, from the time when it is delivered by the accused to any other person, 
with the intent that it be uttered or published as true. C. 1881, 872; 2H. P. 
C. 107. 

6264.—EQUIVALENT FALSE STATEMENT. An unqualified statement 
of that which one does not know to be true is equivalent to a statement of that 
which one knows to be false. C. 1881, 873; 2H. P. C. 108. 

6265.—PENALTIES FOR PERJURY AND SUBORNATION. Every 
person convicted of the crime of perjury, committed on the trial of, or proceed- 
ings in a criminal action for a crime punishable with death or imprisonment for 
life, shall be punished by imprisonment in the penitentiary not less than five 
nor more than twenty years. Every person convicted of the crime of perjury, 
committed in any proceeding in a court of justice, other than such criminal ac- 
tion, shall be punished by imprisonment in the penitentiary, not less than 
three nor more than ten years, and every person convicted of the crime of per- 
jury, committed otherwise than in a proceeding before a court of justice, or con- 
victed of the crime of subornation of perjury, however committed, shall be 
punished by imprisonment in the penitentiary, not less than two nor more than 
five years. C. 1881, 874; 2 H. P. C. 109. 

6266.—OATH OF OFFICE. So much of an oath of office as relates to the 
future performance of official duties is not such an oath as is intended by sec- 
tions 867 and 868 [6258, 6259]. C. 1881, 875; 2 H. P. C. 110. 

6267.—SUBORNATION OF PERJURY. Every person who wilfully pro- 
cures another person to commit perjury is guilty of subornation of perjury, and 
is punishable in the same manner as he would be if personally guilty of the per- 
jury so procured. C. 1881, 876; 2 H. P. C. 111. 

6268.—ATTEMPTS TO SUBORN PERJURY. If any person shall endeav- 
or to procure or incite another to commit the crime of perjury, though no per- 
jury be committed, such person, upon conviction thereof, shall be punished by 
imprisonment in the penitentiary, not less than one nor more than three years. 
C. 1881, 877; 2 H. P. C. 112. 

6269.—ASKING TO BE PUT ON JURY, ETC. Any person who shall 
ask or request any sheriff, constable or other person or persons, whose duty it may 
be under the law to select or summon any jury or Juror, to be selected or put 
upon the jury, or shall procure or offer to procure for himself or for another person, 
or place upon any jury, or shall seek to have himself or another placed upon 
the list of jurors, that is now required by law to be made; shall be deemed 
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guilty of a misdemeanor, and upon conviction, shall be fined in any sum not 
exceeding three hundred dollars. 1888, 114, 1; 2H. P. C. 113. 

6270.—OFFICER SELECTING PERSON ASKING AS JUROR. Any 
sheriff, constable or other person, whose duty it may be under the law to select 
or summon a jury, who shall select, summon or place upon any jury any person 
whom he nas been asked or requested to select or summon, shall be deemed guilty 
of a misdemeanor, and upon conviction, shall be fined in any sum not exceeding 
three hundred dollars. 1888, 114, 2; 2H. P. C. 114. 

6271.—FAILURE OF WITNESS FOR PROSECUTION TO APPEAR. If 
any person, who shall have been summoned as a witness on the part of the pro- 
secution, shall fail or refuse to attend at the time fixed for trial, without a reas- 
onable excuse, the person so failing or neglecting shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine not ex- 
ceeding two hundred dollars, or by imprisonment in the county jail not less 
than twenty-five days, nor more than three months, or by both such fine and 
imprisonment, in the discretion of the court. C. 1881, 1261; 2H. P. C. 115. 

6272.— FRAUD IN DRAWING JURORS. If any clerk of a superior court, 
or any other person, shall be guilty of any fraud, either by practicing on a jury 
box previously to a draft, or in changing a juror, or any way in drawing of 
jurors, he shall, upon conviction thereof, be fined in any sum not exceeding five 
hundred dollars. C. 1881, 922; 2H. P. C. 116. 

6273.—COM POUNDING OR CONCEALING CRIME. If any person hav- 
ing knowledge of the commission of any crime, shall take any money, gratuity, 
reward, or any engagement therefor, upon an agreement or understanding, 
express Or implied, to compound or conceal such crime, or not to prosecute there- 
for, he shall, on conviction thereof, be imprisoned in the county jail for any length 
of time not exceeding one year, or be fined in any sum not exceeding one thous- 
and dollars. C. 1881, 934; 2 H. P. C. 117. 

6274.—COMMON BARRATORS. Every person who shall excite quarrels 
or law-suits among the citizens of this state, shall be deemed a common barrator, 
and, upon conviction thereof, shall be imprisoned in the county jail any length 
of time not exceeding six months, and be fined in any sum not exceeding five 
hundred dollars, or fined only. C. 1881, 901; 2 H. P. C. 167. 


CHAPTER 449. 


OFFENSES AGAINST PUBLIC POLICY. 


6275.—NUISANCE. Every person who shall erect, contrive, cause, continue, 
maintain, suffer or permit any public nuisance to the injury of any part of the 
citizens of this state shall, upon conviction thereof, be fined in any sum not ex- 
ceeding five hundred dollars. After any person shall have been convicted of 
erecting, contriving, causing, continuing, maintaining, suffering or permitting 
any public nuisance, the court may make it a part of the judgment that such 
nuisance be removed by the proper officer. 1895, 21, 1. 

6276.—MALICIOUS PROSECUTION. If any person shall maliciously, 
without probable cause, attempt to cause an indictment to be found, or other 
prosecution for any crime or misdemeanor, to be commenced against any person, 
or if two or more persons shall conspire together for that purpose, the person so 
sought to be indicted or otherwise prosecuted being innocent, such person or 
persons 80 offending shall, on conviction thereof, be imprisoned in the county 
jail not exceeding six months, and be fined inany sum not exceeding one thous- 
and dollars. C. 1881, 899; 2 H. P. C. 119. 

6277.—FRAUDULENT VOTING. If any elector shall vote or attempt to 
vote more than once at any election, or shall knowingly hand in two or more 
tickets together, or having voted in one township, precinct or county, shall af- 
terwards, on the same day, vote or attempt to vote in another township, precinct 
or county, such person shall be fined in any sum not exceeding fifty dollars, and 
be incapable of voting at any election, or holding any office for two years there- 
after. C. 1881, 903; 2 H. P. C. 120. 

6278.—SAME BY UNQUALIFIED PERSON. If any person knowing that 
he does not possess the legal qualifications of a voter, at any election authorized 
by law to be held in this state for any office whatever, shall vote at such elec- 
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tion, such person so offending shal! be fined not more than one hundred nor less 
than five dollars. C. 1881, 905; 2 H. P. C. 121. 

6279.—FALSE OATH ON REGISTRATION. If any person shall falsely 
swear, or affirm, in taking the oath or making the affirmation prescribed in 
section 8 hereof [797], or shall falsely personate another, and procure the person 
80 personated to be registered, or if any person shall represent his name to the 
city or town clerk, or officer of registration, to be different from what it actually 
is, and cause such name to be registered, or if any person shall cause any name 
to be placed upon the registry list otherwise than in the manner provided in this 
act, he shall be deemed guiity of a felony, and upon conviction be punished by 
confinement and hard labor in the penitentiary not more than five years nor 
less than one year. 1893, 74, 5. 

6280.—INTIMIDATING OR BRIBING ELECTOR. If any person shall 
use any threats, menaces, force, or any corrupt means, at or previous to any 
election, held pursuant to the laws of this state, towards any elector, to hinder 
or deter such elector from voting at such election, or shall directly or indirectly offer 
any bribe or reward of any kind, to induce any elector to vote contrary to his incli- 
nations, or shall on the day of election give any public treat, or authorize any 
person to do so, to obtain votes for any person, such person so offending, shall 
be fined in any sum not exceeding five hundred dollars. C. 1881, 909; 2 H. P. 
C. 125. 

6281.—FORGERY, ETC., OF CERTIFICATE OF NOMINATION. Any 
person who shall falsely make, or make oath to or fraudulently deface or fraud- 
ulently destroy any certificate of nomination, or any part thereof, or file or re- 
ceive for filing any certificate of nomination knowing the same or any part 
thereof to be falsely made, or suppress any certificate of nomination which has 
been duly filed, or any part thereof, or forge or falsely make the official indorse- 
ment on any ballot, shall be deemed guilty of a felony, and upon conviction 
thereof, in any court of competent jurisdiction, shall be punished by imprison- 
ment in the penitentiary for a period of not less than one year nor more than 
five years. 1890, 411, 30; 1 H. 392. 

6282.--DESTROYING ELECTION SUPPLIES, ETC. Any person who 
shall during the election wilfully remove or destroy any of the supplies, or other 
conveniences placed in the hooths or compartments for the purpose of enabling 
the voter to prepare his ballot, or prior to or on the day of election, wilfully de- 
face or destroy any list of candidates posted in accordance with the provisions of 
this act [849], or who shall during an election tear down or deface the cards 
printed for the instruction of voters, shall be deemed guilty of a misdmeanor, 
and upon conviction thereof in any court of competent jurisdiction, shall be 
fined in any sum not exceeding one hundred dollars. 1890, 412, 31; 1 H. 393. 

6283.—VIOLATION OR NEGLECT OF ELECTION OFFICERS. Any 
public officer upon whom any duty is imposed by this act, who shall wilfully do 
or perform any act or thing herein prohibited, or wilfully neglect or omit to per- 
form any duty as imposed upon him by the provisions of this act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall forfeit his 
office, and shall be punished by imprisonment in the county jail for a term of 
not less than one month nor more than six months, or by a fine of not less than 
fifty dollars and not more than five hundred dollars, or by both such fine and 
Imprisonment. 1890, 412, 32; 1 H. 394. 

6284.—ELECTIONEERING BY OFFICER OF ELECTION. No officer of 
election shall do any electioneering on election day. No person shall do any 
electioneering on election day within any polling place, or any building in 
which an election is being held, or within fifty feet thereof, nor obstruct the 
doors or entries thereto, or prevent free ingress to and egress from said building. 
Any election officer, sheriff, constable, or other peace officer, is hereby autbor- 
ized and empowered, and it is hereby made his duty, to clear the passage way 
and prevent such obstruction, and to arrest any person creating such obstruc- 
tion. No person shall remove any ballot from the polling place before the clos- 
ing of the polls. No person shall show his ballot after it is marked to any per- 
son in such a way as to reveal the contents thereof, or the name of any candi- 
date or candidates for whom he has marked his vote, nor shall any _ person solicit 
the elector to show the same; nor shall any person except a judge of election 
receive from any elector a ballot prepared for voting. No elector shall receive a 
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ballot from any other person than one of the judges of election having charge of 
the ballots, nor shall any person other than such inspector or judges of election 
deliver a ballot to such elector. No elector shall vote or offer to vote any ballot 
except such as he has received from the judges of election having charge of the 
ballots. No elector shall place any mark upon his ballot by which it may after- 
wards be identified as the one voted by him. Any elector who does not vote a 
ballot delivered to him by the judges of election having charge of the ballots 
shall, before leaving the polling place, return such ballot to such judges. Who- 
ever shall violate any of the provisions of this section shall be deemed gulity of 
a misdemeanor, and upon conviction thereof in any court of competent jurisdic- 
tion shall be fined in any sum not exceeding one hundred dollars, and adjudged 
to pay the cost of prosecution. 1890, 412, 33; 1 H. 395. 

6285.—UNLAWFUL VOTING AT PRIMARIES. It shall be unlawful for 
any person to vote at any primary election, or at any election to select delegates 
to any convention, called either for the purpose of nominating a candidate or 
candidates for any elective office, or for the purpose of selecting other delegates to 
such convention, unless such person so voting, or offering to vote, has the quali- 
fications of an elector in the district embraced within the call for said primary 
election, at a general or special election, held under and in conformity with the 
general election laws of this state. 1890, 426, 23; 1 H. 490. 

6286.—SAME—PENALTY. Any person violating the provisions of the fore- 
going section shall, on conviction thereof, be fined in any sum not less than one 
hundred nor more than five hundred dollars, or imprisoned in the county jail 
not less than two nor more than six months, or both, in the discretion of the 
court. 1890, 426, 24; 1 H. 491. 

6287.—FALSIFYING RETURNS OF PRIMARY ELECTIONS. Any judge 
or clerk who shall falsify any primary election return, or in any manner violate 
the provisions of this act, or make it possible to secure a return of such primary 
election other than the true one by fraudulently canvassing the votes of such 
primary election, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine not less than one hundred nor more than 
three hundred dollars, or by imprisonment in the county jail for not less than 
two nor more than six months, or by both fine and imprisonment, in the discre- 
tion of the court. 1895, 364, 17. 

Note: ‘‘This Act’? embraces $§ 803-818a, 6287, 6288. 

6288.—FRAUDULENT VOTING AT PRIMARY ELECTIONS. First, 
whoever fraudulently votes at any primary election; or Second, offers to vote 
after having voted at such election; or Third, knowing that he is not a qualified 
voter under the resolution or call of such managing committee at such primary 
election, wilfully votes or offers to vote at such primary election; or Fourth, 
aids or abets any one not a qualified voter at such primary election in voting; 
or Fifth, by offering a reward or bribe, either directly or indrectly, to influence 
or attempt to influence any elector at such primary election to give or withhold 
his vote at such primary election; or Sixth, furnishes a voter, or himself votes, 
a ballot other than the lawful ballot obtained from the officers of such primary 
election; or Seventh, fraudulently or deceitfully changes a ballot of a voter; or 
Kighth, prevents the voting of any qualified voter; or Ninth, exercises an un- 
lawful influence over a qualified voter at such primary election by means of 
violence or threats of violence, or any other injury, or by bribery or by corrupt 
means prevents or attempts to prevent any qualified voter from attending or 
voting at such primary election; or Tenth, gives, or offers to give, any valuable 
thing or bribe to any judge or clerk of such primary election as a consideration 
for some act to be done, or omitted to be done, contrary to his duty in relation 
to such primary election; or Eleventh, shall in any manner interfere with or 
disturb any primary election held under the provisions of this act shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be punished by 
a fine of not less than fifty nor more than five hundred dollars, or by imprison- 
ment in the county jail for not less than one nor more than six months, or by 
both fine and imprisonment, in the discretion of the court. 1895, 344, 18. 

6289.—-OPENING OR MARKING BALLOTS BY OFFICER. If any judge, 
inspector, clerk or any other officer of an election, shall open or mark by folding 
or otherwise, any ticket presented by such elector at such election, or attempt to 
find out the names thereon, or suffer the same to be done by any other person, 
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before such ticket is deposited in the ballot box, such person, so offending, shall 
be fined in any sum not exceeding one hundred dollars. C. 1881, 906; 2H. P. 
C. 124. 

6290.—ATTEMPTING TO CHANGE VOTE BY FRAUD. If any person 
shall fraudulently cause, or attempt to cause, any elector, at any election pur- 
suant to law in this state, to vote for a person different from the one he intended 
to vote for, such person so offending shall be fined not more than one hundred, 
or less than ten dollars. C. 1881, 902; 2H. P. C. 127. 

6291.—OFFICER ATTEMPTING TO INDUCE VOTE. If any inspector, 
judge, or clerk of an election shall attempt to induce, by persuasion, menace, or 
rewaad, or promise thereof, any elector to vote for any person, such pereon, s0 
offending, shall be fined in any sum not exceeding one hundred dollars. C. 
1881, 904; 2 H. P. C. 123. 

6292.—_MISLEADING ILLITERATE VOTER. If any person shall furnish 
any elector wishing to vote at any election held pursuant to law who cannot read, 
with a ticket, such person informing or giving such elector to understand that 
it contains a name or names written or printed thereon, different from the name 
or names which are written or printed thereon, such person shall upon convic- 
tion thereof, be fined in any sum not less than fifty nor more than five hundred 
dollars. C. 1881, 3141; 2 H. P. C. 128. 

6293.—BRIBERY OF VOTER BY CANDIDATE. If any candidate for 
office, in any election as hereafter mentioned, under the laws of this state, or any 
other person, shall, directly or indirectly offer, promise, procure, confer or give 
any money, property, thing in action, victuals, drink, preferment, or other con- 
sideration or valuable thing, by way of fee, reward, gift or gratuity, for giving 
or refusing to give any vote in any election of any public officer, state, county, 
or municipal whatever, or any person who shall carry voters to any polling 
place, by wagon, steamboat or otherwise, for the purpose of influencing their 
votes, such person shall be deemed and taken to be guilty of a misdemeanor, 
and on conviction thereof be punished by fine or imprisonment or both, at the 
discretion of the court, said fine not to exceed one thousand dollars, nor such 
imprisonment to exceed six months, and further, such person shall, on such con- 
viction, and as part of the judgment of the court, he deprived of the right of 
suffrage, and such candidate for office be disqualified to hold any office to which 
he was elected at such election, and further, if any person shall directly or in- 
directly ask for, accept, receive or take any such bribe, or the promise thereof, 
by giving or refusing to give his vote in any such election, he shall be deemed 
gulity of a misdemeanor and punished with the like penalties as hereinbefore 
prescribed. C. 1881, 3148; 1 H. 444. 

6294.—FALSE ASSERTIONS ABOUT CANDIDATES., ETC. No person 
shall in any way directly or indirectly, by menace or other corrupt means or 
device, (directly or indirectly), attempt to influence any person in giving or re- 
fusing to give his vote in any such election, or to deter or dissuade any person 
from giving his vote therein, or to disturb, hinder, persuade, threaten or intimi- 
date any person from giving his vote therein, nor shall any person at any such 
election, knowingly and wilfully make any false assertion or propagate any 
false report concerning any person who shall be a candidate thereat, which shall 
have a tendency to prevent his election, or with a view thereto, and if any per- 
son shall be guilty of any act forbidden or declared to be unlawful by this sec- 
tion, he shall be deemed and taken to be guilty of a misdemeanor and, on con- 
viction thereof, shall be punished by fine or imprisonment, or both at the 
discretion of the court, before which such conviction shall be had: Provided, 
That in no case shall such fine exceed the sum of two hundred and fifty doilars, 
or such imprisonment the term of six months. C. 1881, 3140; 2 H. P. C. 126. 

6295.— FURNISHING BALLOTS TO IMPROPER PERSONS. Any 
printer, business manager or publisher employed by any officer authorized by 
the laws of this state to procure the printing of any official ballot or any person 
engaged in printing the same who shall appropriate to himself or give or deliver 
or knowingly permit to be taken any of said ballots by any other person than 
such officer authorized by law to receive the same, or shall willfully print or 
cause to be printed any official ballot in any other form than that prescribed by 
law or as directed by the officer so authorized to procure the said printing, or 
with any other names thereon or with the names spelled otherwise than as di- 
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rected by such officer, or the names or printing thereon arranged in any other 
way than that authorized and directed by law, shall be guilty of a misdemean- 
or, and upon conviction thereof shall be sentenced to pay a fine not exceeding 
one thousand dollars nor less than five hundred dollars, or imprisonment in the 
county jail for a term not exceeding one year nor less than six months, or both 
at the discretion of the court. 1893, 274, 1. 


6296. UNLAWFUL POSSESSION OF BALLOTS, OR COUNTERFEITS. 
Any person other than the officer charged by law with the care of ballots, or a 
person entrusted by any such officer with the care of the same for the purposes 
required by law, who shall have in his possession outside of the voting room any 
official ballot, or any person who shall make or have in his possession any coun- 
terfeit of any official ballot, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be sentenced to pay a fine of not exceeding one thousand 
dollars nor less than five hundred dollars, or to undergo imprisonment in the 
county jail for a term not less than six months or more than one year, or both 
at the discretion of the court. 1893, 274, 2. 


6297.—INDUCING INDIAN TO VOTE. If any person shall induce, or at- 
tempt to induce, any Indian to vote or offer his vote at any such election, such 
person so offending, upon conviction thereof, shall be fined in any sum not ex- 
ceeding five hundred dollars, to which may be added imprisonment in the county 
jail not to exceed three months: Provided, That this section shall not be so con- 
strued, as to include Indians, who are citizens and entitled to vote under the 
amendments to the Constitution of the United States and the laws of congress. 
C. 1881, 910; 2H. P. C. 129. 


6298.—COLLUSION OF ELECTION OFFICER. If any inspector or judge 
of any such election shall knowingly permit any elector to cast a second vote at 
any such election, or shall knowingly permit any person not a qualified elector 
to vote at any such election, such inspector or judge of election, upon conviction 
thereof, shall be imprisoned in the county jail not more than thirty nor less than 
ten days, be fined in any sum not exceeding five- hundred dollars, and be inca- 
ous holding any office in this state for five years thereafter. C. 1881, 911; 

. P. C. 122. 


6299.—NON-FEASANCE, ETC., OF OFFICERS OF ELECTION. Every 
person charged with the performance of any duty under the provisions of any 
law of this state relating to elections, who wilfully neglects or refuses tu perform 
such duty, or who in the performance of such duty, or in his official capacity 
knowingly or fraudulently acts in contravention, or violation of any of the pro- 
visions of iaw relating to such duty, shall, on conviction thereof, be fined in any 
sum not exceeding one thousand dollars, to which punishment may be added 


imprisonment in the county jail, for a term not exceeding one year. C. 1881, 
912; 2 H. P. C. 1380. 


6300.— DISPOSAL OF LIQUORS ON ELECTION DAY. Any person who 
shall barter, sell, give away, or in any manner dispose of any intoxicating liq- 
uors on the day of any general or special election of state, county or municipal 
officers within the state, district, county or corporation in which said election 
is held, and before the polls have closed, shall upon conviction thereof be pun- 
ished by a fine of not less than twenty-five dollars nor more than two hundred 
dollars, or by imprisonment in the county jail not less than ten nor more than 
re days, or both, in the discretion of the court. 1891, 124, 18; 2H. P. C. 

6301.—SALE OF LIQUORS WITHOUT LICENSE. Any person who shall 
sell or dispose of any spirituous malt or other intoxicating liquors without hav- 
ing first obtained a license from the proper authorities, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be fined in any sum not 
exceeding one thousand (1000) dollars or imprisoned in the county jail not to 
exceed six months, or by both fine and imprisonment, for each offense. 1888, 
125, 4; 2 H. P. C. 133. 

, 11 W. 418, | oe 

6302.—SALE OF LIQUORS TO MINORS. Every person who shall know- 
ingly sell or give to a minor, intoxicating or spirituous liquors, without the 
written permission of the parent or guardian of such minor, shall on corviction 
thereof, be fined in any sum not exceeding five hundred dollars, or be im- 
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prisoned in the county jail for a term not exceeding three months, or both. C. 
1881, 939; 2 H. P. C. 184. 

6303.—ALLOWING MINORS TO PLAY CARDS. If any person shall al- 
low any minor to play at cards in his house, without the written permission of 
the parent or guardian, he shall be liable to the same penalties as for furnishing 
to such minor spirituous liquors. 1891, 124, 19; 2 H. P. C. 135. 

6304.—MINOR MISREPRESENTING AGE TO ORTAIN LIQUOR. Any 
minor over the age of eighteen years and under the age of twenty-one years, who 
shall represent to any person dealing in spirituous, malt or fermented liquors, 
that he is of lawful age, and by means of such wisrepresentation procure from 
such dealer spirituous, malt or fermented liquors, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined in any sum not ex- 
ceeding one hundred dollars nor less than twenty-five dollars, or imprisoned in 
the county jail any length of time not exceeding three months. C. 1881, 940; 
2H. P. C. 136. 

6305.—MINORS IN SALOONS. It shall be unlawful for any person 
or persons conducting, owning or maintaining any building, rooms, tents or 
places where spirituous, vinous, malt or other intoxicating liquors are sold or 
offered for sale, to permit any child or children, boy or girl, under the age of 
eighteen years, to enter the same to deliver any papers, messages, or for any 
other purpose whatsoever. 1895, 336, 1. See §§ 6423, 6424. 

6306.—SALE OF LIQUOR TO INDIANS. Any tavern keeper, grocery 
keeper, brewer, distillers, or person or persons, Indian or Indians, who shall sell, 
barter, give, or in any manner dispose of any wines, spirituous liquors, ale, 
beer, porter, cider, or any other intoxicating beverage, to any Indian or Indians, 
within this state, every such person so offending shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, by any court having competent ju- 
risdiction to try the same, shall forfeit and pay to the use of the county in which 
the offense may have been committed, a fine of not less than twenty-five dollars 
and not more than one hundred dollars for each and every offense, and in all 
prosecutions under this section, Indians shall be competent as witnesses. C. 
1881, 942; 2 H. P. C. 1387. 

6307.—SALE OF LIQUOR TO HABITUAL DRUNKARD. Any person 
who shal] sell or give any intoxicating liquors to any habitual drunkard, as de- 
fined in the foregoing section of this act [5150], shali be deemed guilty of a mis- 
demeanor and on conviction thereof, by any court having criminal jurisdiction, 
shall be fined in any sum not less than fifty dollars or more than three hundred 
dollars, or be imprisoned in the county jail, not less than one or more than six 
months, at the discretion of the court. C. 1881, 1674; 1 H. 2527. 

6308.—EMPLOYING FEMALE IN SALOON. No female person shall 
be employed in any capacity in any saloon, beer hall, bar room, theatre, 
or place of amusement, where intoxicating liquors are sold as a beverage, and 
any person or corporation convicted of so employing, or of participating in so 
employing, any such female person shall be fined not less than five hundred dol- 
lars; and any person so convicted may be imprisoned in the county jail for a 
period of not less than six months. 1895, 177, 1. 

6309.—FRAUD IN INSPECTION OF LIQUORS. All inspectors under this 
act shall be duly sworn to a true and faithful performance of their duty, and 

should any inspector pass and approve any liquors that are obviously impure 

and adulterated, he shall be deemed guilty of a misdemeanor, and on convcition 
thereof, shall be fined in any sum not exceeding fifty dollars, for each offense, 
and shall forfeit his appointment as inspector. 1863, 446, 2; 1 H. 2803. 

6310.—SALE OF LIQUORS BEFORE INSPECTION. If any person in 
this state shall sell, in quantities less than one gallon, any spirituous liquors, 
without first having them inspected and approved by the inspector referred to in 
the first section of this act [3838], he shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be imprisoned in the county jail not more than 
six months, and may be fined not more than five hundred dollars, according to 
the verdict of the jury. 1863, 447, 4; 1 H. 2805. 

Note: See §§ 3838-3841, 6309 for remainder of ‘‘This Act.”’ 

6311..—SALE OF TOBACCO, ETC., TO MINORS. Every person who shall 
sell, give, furnish, or cause to be furnished to any person under the age of sixteen 
(16) years, any cigarette, cigar, or tobacco, in any form without the written 
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consent of the parents or guardian of the person of such minor, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined in any sum, 
not less than [ten] (10) dollars, nor more than fifty dollars. 1883, 68, 2; 2 H. 
P. C. 1388. 

6312.—GAMBLING. Each and every person who shall deal, [play] or carry 
on or open or cause to be opened, or who shall conduct, either as owner, propri- 
etor, employee, whether for hire or not, any game of faro, monte, roulette, rouge 
et noir, lansquenette, rondo, vingt-un (or twenty-one), poker, draw poker, brag, 
bluff, thaw, tan, or any banking or other game played with cards, dice, or any 
other device, whether the same be played for money, checks, credits, or any oth- 
er representative of value, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine of not more than five hundred dollars, and 
shall be imprisoned in the county jail until such fine and costs are paid: Pro- 
vided, That such persons so convicted shall be imprisoned one day for every 
two dollars of such fine and costs: And provided further, That such imprison- 
ment shall not exceed one year: And still further provided, That any one who 
shall carry on any chuck-a-luck, bunko, strap, sling, panel house or other 
swindling game shall be deemed guilty of a felony, and, upon conviction, shall 
be imprisoned in the penitentiary not exceeding five years for such offense. C. 
1881, 1253; 2 H. P. C. 140. 

Note: See 1879, 97, 1, as to the word ‘‘play,’’ omitted from this section. 
Harland v. Territory, 3 W. T. 131, 13 P. 453; Foster v. Territory, 1 W. 
411, 25 P. 459; Maling v. Crummey, 5 W. 222, 31 P. 600. 

6313.—SAME, WITH INDIAN. Every white man, negro, half-breed In- 
dian, Kanaka or Chinaman who shall play at any game of cards or any game 
of chance with any Indian for fun, pleasure, luck, money or anything of value 
whatever, or for anything whatever, and every white man, negro, half-breed In- 
dian, Kanaka or Chinaman who shall run horses, on a wager of any kind or for 
pastime, with an Indian, shall be subject, on conviction thereof, for each and 
every offense, to a fine of not less than fifty dollars and not exceeding five hun- 
dred dollars, or to imprisonment not exceeding six months, or to both such fine 
and imprisonment; and it is hereby made the duty of any prosecuting attorney 
having knowledge of the violation of this section to prosecute the offender, and 
of every sheriff or constable having such knowledge to report the same to a jus- 
tice of the peace in the county in which such offense was committed, or to the 
prosecuting attorney or grand jury for such county. 1891, 125, 22; 2 H. P. C. 
150. 

6314.—PLAYING GAME OF CHANCE FOR PASTIME. No person sha!l 
be deemed guilty of gambling who shall play at any game of chance or skill for 
amusement or pastime only, and net for gain to himeelf or another. C. 188], 
1262; 2H. P. C. 149. 

6315.—SALE OF LOTTERY TICKETS. Every person who shall sell any 
lottery tickets, or shares in any lottery, for the division of property to be de- 
termined by chance, or shall make or draw any lottery or scheme for a division 
of property, not authorized by law, on conviction thereof, shall be fined in any 
sum not exceeding five hundred dollars: Provided, That nothing herein con- 
tained shall apply to any lottery for charitable purposes. C. 1881, 913; 2 H. 
P. C. 139. 

6316.—RECOVERY OF MONEY LOST AT GAMBLING. All persons 
losing money or anything of value at or on any of said games, snall have a 
cause of action to recover from the dealer or player winning the same or proprie- 
tor for whose benefit such game was played or dealt, or such money or things of 
value won, the amount of the money or the value of the things so lost. C. 1881, 
1255; 2H. P. C. 142. 

Maling v. Crummey, above. 

6317.—RENTING PREMISES FOR GAMBLING, ETC. Every person 
who shall let or rent any room or building for a gaming house or house of ill- 
fame, or for rent or hire shall permit to be dealt or carried on upon his premises 
any game prohibited by the last preceding section [6313], shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
exceeding one hundred dollars. 1891, 124, 20; 2 H. P. C. 141. 

6318.—TERMINATION OF LEASE FOR GAMBLING. It shall be lawful 
for any person letting or renting any house, room, shop or other building what- 
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soever, or any boat, booth, garden, or other place, which shall, at any time, be 
used by the lessee or occupant thereof, or any other person, with his knowledge 
or consent, for gambling purposes, upon discovery thereof, to avoid and termin- 
ate such lease, or contract of occupancy, and to recover immediate possession of 
said boat, building or other place above mentioned by an action at law for that 
purpose, to be brought before any justice of the peace of the county in which 
such use sha!l be permitted. C. 1881, 1257; 2 H. P. C. 143. 

6319.—PERMITTING GAMBLING ON PREMISES. Any person who 
shall suffer or permit any of the acts or things forbidden by, or made pun- 
ishable by this title to be done or carried on in any house, room or skop, or 
other building whatsoever, or any boat, booth, garden, or other place of which 
he is the owner, or in the possession of which he is entitled, under sections 1253 
and 1256 (6312, 6317], shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more than five hundred dollars and be 
imprisoned in the county jail until such fine is paid. C. 1881, 1258; 2 H. P. 
C. 144. 

Foster v. Territory, above. 

63820.—DUTY OF OFFICERS. It shall be the duty of each prosecuting at- 
torney, sheriff, constable, city or town marshal, or public officer, to inform 
against and diligently prosecute any and all persons whom they shall have 
reasonable cause to believe guilty of a violation of the provisions of this title. 
C. 1881, 1259; 2 H. P. C. 145. 


6321.—NEGLECT OR REFUSAL OF OFFICER TO PROSECUTE. Any 
officer named in the preceding section, who shall refuse or willfully neglect to in- 
form against and prosecute offenders against this act, shall be deemed guilty of 
a@ misdemeanor and on conviction shall be punished by a fine of not less than 
fifty, nor more than five hundred dollars, and the court before which such offi- 
cer shall be tried, shall declare the office, or appointment held by such officer 
vacant for the balance of his term. C. 1881, 1260; 2 H. P. C. 146. 


6322.—_SALE OF ACTIVE POISONS WITHOUT LABEL. Every apothe- 
cary, druggist or other person, who shall sell and deliver any arsenic, corrosive 
sublimate, prussic acid, strychnine or other active poison, without having the 
word ‘‘poison,’’ and the true name thereof in English written or printed upon a 
label attached to the vial, box or parcel containing the same, shall, on convic- 
tion thereof, be imprisoned in the county jail not more than six months, and be 
fined in any sum not exceeding one hundred dollars, or fined only. C. 1881, 
954; 2 H. P. C. 214. 


6323.—PRESCRIPTION BY INTOXICATED PHYSICIAN. If any physic- 
ian or other person, while in a state of intoxication, shall prescribe any poison, 
drug or other medicine to another person, to his injury, he shall, on conviction 
thereof, be imprisoned in the county jail for any length of time not exceeding 
one year, and fined not exceeding five hundred dollars, or fined only. C. 1881, 
955; 2 H. P. C. 215. 


63824.—SALE OF POISON TO INDIAN, ETC. It shall be uslawful for any 
druggist, or other person to sell, give, or in any manner furnish to any Indian, 
minor, intoxicated person, or person of unsound mind, any poisonous drug, or 
compound, destructive of human or animal life. C. 1881, 935; 2 H. P.C. 151. 


6325.—DRUGGIST TO KEEP REGISTER OF SALES. Every druggist 
shall keep a book in which he shall register the name of any person purchasing 
or receiving from him any such poisonous drug or compound, unless the same 
shall be furnished upon the prescription of a competent physician, together with 
the name of such drug or compound, and the time when it was furnished. C. 
1881, 936; 2 H. P. C. 152. 

6326.—PLACING OUT POISON WITHOUT NOTICE. Every person who 
Shall place any poison outside of his own building, or out buildings, for the de- 
struction of noxious animals, or for any purpose whatever, shall give notice to 
all persons, or families residing within one mile of the place where such poison 
is used, by posting notices in three of the most public places within one mile of 
where said poison is to be put out, but this notice shall not apply to such use of 
poison within the limits of an incorporate town. C. 1881, 937; 2 H. P. C. 153. 

6327.—PENALTIES. Every person violating any of the provisions of sec- 
tion, 935, 936 and 937 [6324-6326], shall be fined in any sum not exceeding five 
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hundred dollars, and may be imprisoned until the fine and costs are paid. C. 
1881, 938; 2 H. P. C. 154. 

6328.—SALE OF MORPHINE WITHOUT LABEL. On and after the first 
day of July, eighteen hundred and eighty-six, it shall not be lawful for any 
druggist or other dealer in drugs and medicines to sell or offer for sale any sul- 
phate or other preparations of morphine in any bottle, vial, envelope or other 
package unless the same shall be wrapped in a scarlet paper or envelope, and all 
bottles or vials used for the above purposes shall have in addition to the said 
scarlet wrapper a scarlet label lettered in white letters, plainly naming the con- 
tents of said bottle. 1886, 158, 1; 1 H. 3069. 

6329.—PENALTY. Any one violating the provisions of the above section 
[6328] shall be guilty of a misdemeanor, and on conviction thereof shall be fined © 
not less than ten nor more than fifty dollars, at the discretion of the court, for 
each and every violation of the preceding section. 1886, 158, 2; 1 H. 3070. 

6330.—UNLAWFUL ISSUE OF MARRIAGE LICENSE. Any county 
auditor who shall issue a license contrary to the provisions of this chapter, or 
chapter 74, section 949 [1750], of the criminal practice act, shall, upon convic- 
tion thereof, be punished by fine of not more than five hundred nor less than 
one hundred dollars. C. 1881, 2394; 1 H. 1395. 

6331.—UNLAWFULLY SOLEMNIZING MARRIAGE. Any person who 
shall undertake to join others in marriage knowing that he is not lawfully 
authorized so to do, or any person authorized to solemnize marriage, who shall 
join persons in marriage contrary to the provisions of this chapter, shall, upon 
conviction thereof, be punished by a fine of not more than five hundred, nor less 
than one hundred dollars. C. 1881, 2395; 1 H. 1896. See §§ 3332, 3334. 

6332—SAME. Any person authorized by the laws of this state to join par- 
ties in marriage, who shall knowingly join in marriage any parties contrary to 
the provisions of the law regulating marriages, shall, on conviction thereof, be 
fined in any sum not exceeding one thousand dollars. C. 1881, 924; 2H. P.C. 
157. 

6333.—FAILURE TO RETURN CERTIFICATE OF MARRIAGE. Any 
person having joined parties in marriage who shall fail to return a certificate 
thereof, within the time prescribed by law, shall be fined in any sum not ex- 
ceeding three hundred dollars. C. 1881, 925; 2 H. P. C. 158. 

6334.—UNLAWFULLY UNDERTAKING TO PERFORM MARRIAGE. 
Every person who shall undertake to join parties in marriage, knowing that he 
is not authorized so to do, shall, upon conviction thereof, be imprisoned in the 
county jail not more than three months or fined in any sum not exceeding five 
hundred dollars. C. 1881, 926; 2H. P. C. 159. See § 3331. 

6335.—BIGAMY DEFINED. Every person having a husband or wife liv- 
ing, who marries any other person, except in the cases specified in the next sec- 
tion, is guilty of bigamy, and shall be punished by imprisonment in the peni- 
tentiary not more than five years, or by fine not exceeding five hundred dollars 
and imprisonment in the county jail not more than one year. 1895, 372, 6; C. 
1881, 945; 2 H. P. C. 194. 

6336.—EXCEPTIONS. The last section does not extend— 

1. To any person by reason of any former marriage whose husband or wife 
by such marriage has been absent for five successive years, without being known 
to such person within that time to be living; nor, 

2. To any person by reason of uny former marriage which has been pro- 
nounced void, annulled or dissolved by the judgment of a competent court. 
1895, 372, 7. 

6337.—KNOWJNGLY MARRYING ANOTHER’S HUSBAND OR WIFE. 
Every unmarried person who knowingly marries the husband or wife of another, 
when such husband or wife is guilty of bigamy thereby, shall be punished by 
imprisonment in the penitentiary not exceeding three years, or by fine not more 
than three hundred dollars or imprisonment in the county jail not exceeding one 
year. C. 1881, 947; 2 H. P. C. 196. 

6338.—INCEST DEFINED. Incest is the sexual commerce of persons related 
within the degrees wherein marriage is prohibited. 1895, 371, 1. 

6339.—PUNISHMENT FOR. Persons being within the degrees of consan- 
guinity or affinity within which marriages are prohibited by law, who intermar- 
ry with each other, or who commit fornication or adultery with each other, or 
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who carnally know each other, shall be deemed guilty of the crime of incest, 
and upon conviction thereof shall be punished by imprisonment in the state 
prison for any term not exceeding twenty years. 1895, 371, 2. 


6840.—ADULTERY DEFINED. Adultery is the sexual intercourse between 
a married person and one who is not such married person’s husband or wife. 
1895, 372, 3. 
6341.—PUNISHMENT FOR. Every person who lives in a state of adultery, 
upon conviction thereof, shall be punished by imprisonment in the state prison 
not exceeding five years. 1895, 372, 4. 
State v. Oliver, W. , 41 P. 895. 


6342.—-EVIDENCE OF MARRIAGE. A recorded certificate of marriage, or 
a certified copy thereof, there being no decree of divorce, proves the marriage of 
a person for the purposes of this act. 1895, 372, 5. 


6343.—ABUSE OF CHILDREN. Whosoever shall torture, maim, cruelly 
beat, whip or punish, deprive of necessary food or clothing, or compel to labor 
an unreasonable length of time without proper rest and nourishment, or other- 
wise cruelly treat any minor, or being the parent or guardian, or having the 
charge of such minor, shall do, cause or permit to be done any of the acts above 
mentioned, shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be fined in any sum not exceeding one hundred dollars, or imprisoned in 
the county jail any length of time not exceeding three months. 1893, 40, 1. 


6344.—ABUSE OF ANIMALS. Whosoever shall overdrive, overload, or 
drive when overloaded, overwork, cruelly beat, mutilate, torture, torment or de- 
prive of necessary sustenance, cruelly abandon or neglect, or cause the same to 
be done, any animal, or being the owner or custodian thereof, shall inflict un- 
necessary cruelty, or fails to provide it with proper food, drink, or who cruelly 
works such animals when unfit for labor, carries it or causes it to be carried in or 
upon a vehicle, or otherwise, in an unnecessarily cruel or inhuman manner, 
shall be punished by fine not exceeding one hundred dollars, or by imprison- 
ment in the county jail not exceeding three months. 1893, 41, 2. 

6345.— VIOLATION OF LAST TWO SECTIONS BY CORPORATIONS, 
A corporation violating any of the provisions of vither of the two preceding sec- 
tions shall be punished by fine, as therein provided; and corporations in regard 
to animals transported, owned or used by them, or in their custody, shall be re- 
sponsible for the knowledge and the acts of their agents and servants. 1893, 
41, 3. 

6346.—TRANSPORTATION OF ANIMALS ON RAILROADS. Railroad 
companies in carrying or transporting animals shall not permit them to be con- 
fined in cars for a longer period than forty-eight cunsecutive hours without un- 
loading them for rest, water and feeding for a period of at least two consecutive 
hours, unless prevented from so unloading them by unavoidable accident. In 
estimating such confinement, the time during which the animals have been ccn- 
fined without such rest on connecting roads from which they are received shall 
be included. Animals so unloaded shall, during such rest, be properly fed, 
watered by the owner or person having the custody of them, or in case of his 
default in so doing, then by the railroad company transporting them, at the ex- 
pense of said owner or person in custody thereof, and said company shall in such 
case have a lien upon such animals for food, care and custody furnished, and 
shall not be liable for such detention of such animals. If animals are transported 
where they can and do have proper food, water, space and opportunity for rest, 
the foregoing provision in regard to their being unloaded shall not apply. Vio- 
lators of this section shall be punished by fine not exceeding one hundred dol- 
lars. 1893, 41, 4. 

6347.—SEARCH WARRANT FOR FIGHTING ANIMALS. When a 
complaint is made to a court or magistrate authorized to issue warrants in crim- 
inal causes, that complainant has good reason to believe that preparations are 
making for an exhibtion of the fighting of fowls, birds, dogs or other animals 
at or in any place, building or tenement, or that such an exhibition 1s in pro- 
gress, such court or magistrate, if satisfied that there is good cause for such belief, 
shall issue a search warrant authorizing any sheriff, deputy sheriff, constable 
or police officer to search such place, building or tenement, at any hour of the 
day or night, and take possession of all such fowls, birds, dogs or other animals 
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there found, and to arrest all persons there present at any such exhibition, or 
knowingly persent when preparations are making for such an exhibition. 1893, 
42, 5. 

6348.—TIME FOR PROCEEDING TO TRIAL. All persons arrested under 
the provisions of the preceding section [6347] shall be kept in jail or other con- 
venient place not more than twenty-four hours, exclusive of Sundays and legal 
holidays, at or before the expiration of which time they shall be brought before 
a trial justice, or a police or municipal court and tried,unless such trial be con- 
tinued for cause, and if found guilty, punished by a fine not exceeding fifty 
dollars, or by imprisonment in the county jail not exceeding one month. 1893, 
42, 6. 

6349.—FORFEITURE OF ANIMALS KEPT FOR FIGHTING. After 
such seizure of said fowls, birds, dogs or other animals as provided for in 
section five of this act, [6347] application shall be made to a trial justice or muni- 
cipal court for an order of forfeiture of the same, and if upon the hearing of the 
same, such notice having been given of the hearing as the court shall order, it shall 
be found that such fowls, birds, dogs or other animals, or any of them, at the 
time of such seizure, were engaged in fighting at an exhibition tnereof, or were 
owned, kept, possessed or trained by any person with intent that they should be 
so engaged, all such fowls, birds, dogs or other animals shall be adjudged for- 
feit, and such justice or court shall thereupon issue an order for selling the 
same at auction to the highest bidder within twenty-four hours, the proceeds to 
be paid into the common school fund of the county where such seizure is made. 
Any fowls, birds, dogs or other animals seized as hereinbefore provided which 
are not adjudged forfeit, shall be delivered to the owner or the person entitled 
to the possession thereof. The necessary costs in the aforesaid proceedings shall 
be allowed and paid as costs in criminal prosecutions are paid. 1893, 42, 7. 

6350.—WANTON CRUELTY TO BIRDS. Whosoever shall wantonly or cruel- 
ly pluck, maim, torture, deprive of necessary food or drink, or wantonly kill any 
fowl! or insectivorous bird, shall be deemed guilty of a midemeanor, and on con- 
viction thereof shall be fined in any sum not exceeding twenty dollars. 1893, 
43, 8. 

6351.—ARREST FOR CRUELTY WITHOUT WARRANT. Any judge, 
justice of the peace, police judge, sheriff, constable or police officer may arrest 
any person found committing any of the cruelties hereinbefore enumerated, 
without a warrant for such arrest, and any officer or member of any humane 
society, or society for the prevention of cruelty to animals, may cause the imme- 
diate arrest of any person engaged in, or who shall have committed such cruel- 
ties, upon making oral complaint to any sheriff, constable or police officer, or 
such officer or member of such society may himself arrest any person found per- 
petrating any of the cruelties herein enumerated: Provided, That said person 
making such oral complaint or making such arrest shall file with a proper offi- 
cer a written complaint, stating the act or acts complained of, within twenty- 
four hours, excluding Sundays and legal holidays, after such arrest shall have 
been made. 1893, 438, 9. 

6352.—DISPOSITION OF FINES. All fines herein provided for shall be paid 
into the common school fund of the county in which such fine shall be imposed. 
1893, 43, 10. 

6353.—SALE OF TOY PISTOLS TO CHILDREN. It shall be unlawful for 
any person or persons, to sell oroffer for sale, any toy pistols within this state, 
and every person who shall sell, give, furnish, or cause to be furnished to any 
person under the age of sixteen years, any pistol, toy pistol or other pocket weap- 
on, in which explosives may be used, shall be deemed guilty of a misdemeanor, 
and upon conviction, shall be fined in any sum not less than five, nor more than 
twenty-five dollars. 1883, 67, 1; 2H. P. C. 168. 

6354.—CARRYING CONCEALED WEAPONS. If any person shal) carry 
upon his person any concealed weapon, consisting of either a revolver, pistol, or 
other firearms, or any knife (other than an ordinary pocket knife) or any dirk 
or dagger, sling shot or metal knuckles, or any instrument by the use of which 
injury could be inflicted upon the person or property of any other person, shall 
be deemed guilty of a misedemeanor, and, upon conviction thereof, shall be 
fined not less than twenty dollars, nor more than one hundred dollars, or impris- 
onment in the county jail not more than thirty days, or by both fine and 
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imprisonment, in the discretion of the court: Provided, That this section shall 
not apply to police officers and other persons whose duty it is to execute process 
or warrants or make arrests. 1886, 81,1; 2 H. P. C. 166. 

6355.—ENTICING SEAMEN TO DESERT. If any person or persons shall 
entice any seamen to desert from any vessel belonging to any citizen or citizens 
of the United States or any foreign country, while lying within the waters of this 
state, and on board of which said seamen shall have shipped for a term or voy- 
age unexpired at the time of such enticement, such person or persons shall be 
deemed guilty of a misdemeanor, and on conviction by any court of competent 
jurisdiction, shall be sentenced for the first offense, to imprisonment in the 
county jail not less than two months, nor more than six months, or to a fine 
not less than fifty dollars nor more than five hundred dollars; and for each sub- 
sequent offense, to imprisonment not less than six months, nor more than two 
years, or a fine of not less than five hundred dollars, nor more than one thous- 
and. C. 1881, 1222; 2 H. P. C. 160. 

6356.—HARBORING DESERTING SEAMEN. Any person or _ per- 
sons who shall harbor or secrete a seaman shipped as aforesaid, knowing him 
to be so shipped, and with a view to persuade or enable said seaman to desert, 
shall be deemed guilty of a misdemeanor, and punished as provided in section 
twelve hundred and twenty-two [6355]. C. 1881, 1223; 2 H. P. C. 161. 

6357.—DESERTION BY SEAMAN. If any mariner shall desert from any 
ship or vessel in the waters of Puget Sound, he shall be deemed guilty of a misde- 
meanor, and on conviction thereof, shall be imprisoned in the county jail not 
more than six months. 1860, 330, 1. 

6358.—WHAT MAY BE DEFENSE TO ACTION OF DESERTION. Any 
and all improper usage on the boat, by the master or other officer of the vessel, 
that by law would entitle a mariner to his discharge, may be set up as a defense 
to any indictment under this act. 1860, 330, 2. 

6359.—TO WHAT DESERTIONS ACT DOES NOT APPLY. This act shall 
apply to no mariner except those that have signed shipping articles for a voyage 
clearly defined in said articles. 1860, 330, 3. 

6360.—DISCHARGE OF DESERTING SEAMEN FROM ARREST. If 
any mariner shall be arrested for the crime of desertion, while the vessel from 
which he deserted is still in port, or within the waters of Puget Sound, he may 
be discharged on his voluntarily returning to duty on said vessel. 1860, 330, 4. 

6361.—UNLAWFUL SALE OF STOCK OF ASSOCIATION. Any 
officer, director or agent, or [of] any foreign building and loan association, or 
any other person whomsoever, who shall, in this state, solicit subscriptions to 
the stock of such association, or who shall sell or issue, or knowingly cause to be 
sold or issued, to a resident of this state any stock of such association while such 
association shall not have had the certificate of the state auditor authorizing it 
to do business in this state, as herein prescribed, or has not deposited, as re- 
quired by this act, securities of the value and at the times herein prescribed, 
or before said association has complied with all the provisions of this act, or when 
said association shall have been notified and required to discontinue business in 
this state, as hereinbefore provided, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not less than one hundred dol- 
lars ($100) nor more than five hundred dollars (#500), or by imprisonment of 
not less than ten days nor more than six months, or both such fine and impris- 
onment, in the discretion of the court. 1890, 65, 23; 1H. 1621. 

6362.—SAME. Any officer, director or agent of any building and loan asso- 
ciation incorporated under the laws of this state, or any other person whatever, 
who shall sell, or issue, or knowingly cause to be sold or issued, to any person 
not a resident of the county in which the home office of said association is locat- 
ed, or in the counties immediately adjacent thereto, any stock of said association 
while said association does not have on deposit with the state auditor, as required 
by this act, securities of the value, and at the time herein prescribed, or while 
such association shall not have the certificate of the public examiner, authoriz- 
ing it to do business as herein prescribed, shall be guilty of a misdemeanor, and 
upon conviction therefor, shall be punished by a fine of not less than one hun- 
dred dollars ($100) and not more than five hundred dollars ($500), or by 
imprisonment of not less than ten days nor more than six months, or both such 
fine and imprisonment, in the discretion of the court. 1890, 66, 24; 1 H. 1622. 


1044 CODE OF PENAL STATUTES. 


6363.—PAYMENT OF WAGES OTHERWISE THAN IN LAWFUL 
MONEY. Any officer or agent of any corporation, or any person, firm or com- 
pauy engaged in the business of manufacturing of any kind in this state, mining, 
railroading, constructing railroads, or any other business or enterprise of what- 
soever kind in this state, who by themselves or agent shall issue or circulate in 
payment for wages of labor any order, check, memorandum, token or evidence 
of indebtedness, payable in whole or in part otherwise than in lawful money 
of the United States, without being payable as required by the first section of 
this act, [2227] or who shall fail to redeem the same when presented for pay- 
ment or demand on said company or its agent, at his or their office or place of 
business, in lawful money of the United States, where the said order, check, 
memorandum, token or evidence of indebtedness was issued, or who shall com- 
pel or attempt to coerce any employee of any such corporation, person, firm or 
company to purchase goods, wares, merchandise or supplies from any particular 
person, firm or corporation, shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding three hundred dollars, or upon 
failure to pay such fine to be imprisoned in the jail of the county where the mis- 
demeanor is committed until the said fine is exhausted by imprisonment, as pro- 
vided by the laws of this state, for each and every offense. 1888, 234, 2; 1 H. 
2532. 

6364.—-DOING BUSINESS WITHOUT LICENSE. Every person who shall, 
by hioself or agent, transact any business, or do any act, without a license 
therefor, where such license is required by any law in this state, shall, on con- 
viction thereof, be fined in any sum not exceeding five hundred dollars, and in 
all such cases where the principal is prosecuted, his agent may be compelled to 
testify; and when the agent is prosecuted, the principal may be compelled to 
testify. C. 1881, 900; 2 H. P. C. 132. 

6365. -AUCTIONEERING OR PEDDLING WITHOUT LICENSE. If 
any person shall hereafter sell any goods, wares or merchandise, at auction or 
public outcry, or shall sell or barter such goods, wares or merchandise from 
traveling boats, wagons, carts or vehicles of any kind, or from any pack, basket, 
or other package carried on foot, without first having obtained a license therefor, 
from the board of county commissioners of the county in which such goods are 
sold or bartered, such person shall be deemed guilty of a misdemeanor, and, up- 
on conviction thereof, shall be fined not less than five or more than fifty dollars, 
and shall stand committed to the county jail of the county in which said convic- 
tion may be had, until such fines and costs of prosecution shall be paid, or they 
may be discharged by due course of !aw: Provided, That this act shall not be so 
construed as to apply to any sea-going craft, or to administrators or executors 
selling property of deceased persons or to private individuals selling their house- 
hold property or furniture or farming tools, implements, or live stock, or any 
produce grown or raised by such person, either at public auction or private sale. 
1879, 130, 1; 1 H. 2824. 

6366.—UNLAWFUL KEEPING OF WIRE FENCES. It shall be the duty 
of every person building, erecting or maintaining, in whole or in part, any of 
the hereinbefore mentioned wire fences, to keep the same in good repair, and if 
upon five days’ notice to any such person or persons, his or her agent, that his 
or her fence is not in good repair, and he or she shall neglect to repair the said 
fence for a period of five days after receiving such notice, such person shall be 
deemed guilty of a misdemeanor, and shall, upon conviction thereof, be fined 
in any sum not less than twenty-five nor more than fifty dollars. 1888, 96, 
4; 1H. 2559. 

6367.—SAME—PENALTY. Any person violating any of the provisions of this 
act shall, upon conviction thereof, be deemed guilty of a misdemeanor, and shall 
be fined in any sum not less than twenty-five nor more than two hundred dol- 
lars: Provided, That nothing in this act shall prevent any person from using 
more wires, posts or strips in the erection of any fence. 1888, 96, 5; 1H. 2560. 

Note: ‘‘This Act’? embraces §$ 3180-3182 and 6366. 
6368.—UNLAWFUL ARMED BODIES OF MEN. It shall be unlawful for 
any person, corporation or association of persons, or agents of any person, or 
member, agent or officer of any corporation or association of persons, to organize, 
maintain or employ an armed body of men in this state for any purpose what- 
ever; and all parties so offending shall be deemed guilty of a misdemeanor, and 
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on conviction thereof shall be punished by fine of not less than one thousand dol- 
lars nor more than five thousand dollars, and in a like sum for each day they 
shall continue to offend after having been once fined, and in addition to such 
fine such offender, if a person, may be imprisoned in the county jail not exceed- 
ing one year, at the discretion of the court. The fines shal] be paid into the gen- 
eral fund of the county in which the offense was committed. And all arms, 
uniforms, accoutrements and any other property of a military character in pos- 
session of such person, member, agent, officer, corporation, or armed bodies of 
men shall be seized by the officer making the arrest under the provisions of this 
section, and be forfeited to the State of Washington. 1893, 450, 1. 

6369.—BRINGING PAUPERS WITHIN STATE. If any person knowing- 
ly bring within this state any pauper or poor person, with the intent of making 
him a charge on any county or counties therein, he shall be punished by fine 
not exceeding five hundred dollars and standicharged with his support. C. 1881, 
932; 2H. P. C. 162. 

6370.—UNLAWFULLY SOLICITING INSURANCE. If any insurance 
company, corporation or association, its agents or attorney, shall solicit insur- 
ance or shall issue a policy without having complied witb the laws of this state, 
the company, corporation or association, or its agent or attorney so issuing the 
policy or accepting the application for the same, shall be guilty of a misdemea- 
nor, and be subject to a fine of not less than one hundred dollars, or more than 
five hundred dollars, and imprisonment for a term not exceeding six months, in 
the discretion of the court. 1895, 153, 6. See §§ 2726-2759. 

6371.—PERMITTING STALLIONS TO RUN AT LARGE. It shall be un- 
lawful for the owner of stallions in this state to permit the same to run at large. 
Any person violating the provisions of this section shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined not less than one hundred 
and fifty dollars nor more than two hundred and fifty dollars, and one-half of 
the fine so enforced shall, in each case, be paid to the complaining witness: 
Provided, That this section will not apply to stallions running with and belong- 
ing to bands of horses which are herded and corralled by the owners once each 
day. 1895, 335, 1. 
- 63872.—BRAND EVIDENCE OF OWNERSHIP. In any proscution under 
this act proof that the animal running at large is branded with the registered 
or known brand of the defendant shall be prima facie evidence that the defend- 
ant is the owner of said animal, and proof that said animal is found at large 
shall be prima facie evidence that the owner permitted the same to be at large. 
1895, 335, 2. 

6373.—_OWNERS NOTIFIED. The complaining witness shall notify the 
owners of said animals, and a reasonable time shall be allowed for the removal 
of same. 1895, 336, 3. 

6374.—FALSE WEIGHTS AND MEASURES. Any person in this state 
who shall, after thirty days subsequent to published notice from the county seal- 
ers of weights and measures, as provided in section four of this act [2409], be 
found using any false or fraudulent beam, scale, weight or measure, and who 
shall fail or neglect, on written notice of the same from any person aggrieved, 
or in any way cognizant thereof, to have said imperfect beam, scale, weight or 
measure duly inspected, and by proper authority adjusted and sealed, or who 
shall use the same scale, weight or measure subsequent to said notice without 
correction or adjustment, as provided in this act, any person so offending shall 
be liable to an action in law and penalty of twenty dollars for each and every 
offense, to be paid into the county fund. 1890, 268, 8; 1 H. 3141. 

6375.—OPENING PLACES OF AMUSEMENT ON SUNDAY. Any person 
who shall keep open any play house or theater, race ground, cockpit, or play at 
any game of chance for gain, or engage in any noisy amusements, or keep open 
any drinking or billiard saloon, or sell or dispose of any intoxicating liquors as 
a beverage, on tbe first day of the week, commonly called Sunday, ehall upon 
conviction thereof be punished by a fine not less than thirty dollars nor more 
than two hundred and fifty dollars. All] fines collected for violation of this 
section shall be paid into the common school fund. 1891, 127, 25; 2 H. P. C. 
210. as 

6376.—OPENING BUSINESS PLACES ON SUNDAY. It shall be unlaw- 
ful for any person or persons of this state to open on Sunday for the purpose of 
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trade or sale of goods, wares and merchandise, any shop, store or building, or 
place of business whatever: Provided, That this section shall apply to hotels 
only in so far as the sale of intoxicating liquors is concerned, and shall not ap- 
ply to drug stores, livery stables or undertakers. Any person or persons violat- 
ing this section shall be guilty of a misdemeanor, and on conviction thereof 
shall he fined in any sum not less than twenty-five dollars nor more than one 
hundred dollars. 1891, 127, 26; 2 H. P. C. 211. 
Main v. Johnson, 7 W. 321, 35 P. 67; State v. Krech, 10 W. 166, 38 P. 1001. 
6377.—DUTY OF OFFICERS FOR VIOLATIONS OF ACT. It shall be 
the duty of any and all public officers of this state knowing of. any violation of 
this chapter, to make complaint under oath to the nearest justice of the peace of 
the county in which the offense was committed. Any public officer who shall 
refuse or willfully neglect to inform against and prosecute offenders against the 
last preceding section shall be deemed guilty of a misdemeanor, and on convic- 
tion shall be punished by a fine of not less than twenty-five dollars nor more 
than one hundred dollars, and the court before which such officer shall be tried 
shall declare the office or appointment held by such officer vacant for the re- 
mainder of his term. 1891, 127, 27; 2H. P. C. 212. 


6378.— DISTURBING PEACE ON SUNDAY. If any person be found on 
the first day of the week, commonly called Sunday, engaged in any riot, fighting 
or offering to fight, horse racing or dancing, whereby any worshiping assembly, 
or private family are disturbed, every person so offending shall, on conviction, 
be fined in the sum of not to exceed one hundred dollars, to be recovered before 
any justice of the peace in the county where such offense is committed, and shall 
be committed to the jail of said county until the said fine, together with the 
costs of prosecution, shall be paid. C. 1881, 865; 2H. P. C. 98. 


CHAPTER 450. 


OFFENSES BY AND AGAINST PUBLIC OFFICERS. 


6379.—JUDICIAL OFFICER TAKING BRIBE. If any judge, justice of 
the peace, juror, commissioner, auditor, referee, arbitrator, or person summoned 
as a juror, shall accept, receive or agree for in any way, any bribe, present or 
reward to him offered for the purpose of obtaining or influencing his opinion, 
judgment, verdict, sentence, report or award, in any matter or cause depending 
or to be tried before him alone, or before him with others, he shall, on convic- 
tion thereof, be imprisoned in the penitentiary not more than seven years nor 
less than one year, or be imprisoned in the county jail not more than one year 
nor less than one month, and be fined in any sum not exceeding one thousand 
dollars. C. 1881, 878; 2 H. P. C. 172. 

6380.—TAKING RRIBE BY EXECUTIVE AND OTHER OFFICERS. 
If any executive, judicial or ministerial officer, or member of the legislature 
shall accept or receive in any way, any bribe, present or reward to him 
offered, for the purpose of inducing or influencing such officer to appoint any 
person to office, to give any vote or to execute any of the powers in him vested, 
or perform any duty of him required, with partiality or favor, or otherwise than 
is required by law, or in consideration that such officer hath appointed any 
person to any office, or voted or exercised any power in him vested, or performed 
any duty of him required with partiality or favor, or otherwise, contrary to law, 
he shall, on conviction thereof, be imprisoned in the penitentiary not more than 
ten years nor less than one year, or in the county jail not more than one year 
nor less than three months, and be fined in any sum not exceeding five thousand 
dollars. C. 1881, 879; 2H. P. C. 173. 

State v. Womack, 4 W. 19, 29 P. 939. 

6381.—BRIBING OR ATTEMPTING TO BRIBE OFFICERS, ETC. Ev- 
ery person who shall bribe or attempt to bribe, or offer any present, bribe or re- 
ward to any judge, justice of the peace, juror, commissioner, referee, auditor, 
arbitrator or person summoned as a juror, or to any executive, judicial or min- 
isterial officer, op member of the legislature, for the purpose of influencing him 
in the exercise of any of the powers in him vested, or the performance of any 
duty of him required, shall on conviction thereof be imprisoned in the county 
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jail any length of time not exceeding one year, and fined in any sum not ex- 
ceeding two thousand dollars, or fined only. 1891, 125, 23; 2 H. P. C. 174. 
State v. Womack, above. 

6382.—ASSISTING ESCAPE OF PRISONER. Every person who shall 
convey into any penitentiary, jail or house of correction, or house of reforma- 
tion, any disguise, or any instrument, tool, weapon or other thing adapted to or 
useful in aiding any prisoner there lawfully committed or detained, to make 
escape, or shall by any means whatever aid or assist any such prisoner in his 
endeavor to escape therefrom, whether such escape be attempted or effected or 
not; and every person who shall aid or assist any prisoner in escaping, or in at- 
tempting to escape from any officer or person who shall have the lawful custody 
of such prisoner, or who shall forcibly rescue any prisoner from lawful custody 
of such persons, shall, on conviction thereof, be imprisoned in the penitentiary 
not more than four years nor less than one year, or imprisoned in the county 
jail any length of time not exceeding one year, and be fined in any sum not ex- 
ceeding five hundred dollars. C. 1881, 881; 2 H. P. C. 175. 

6383.—OFFICER VOLUNTARILY SUFFERING ESCAPE. If any jailer 
or other officer shall voluntarily suffer any prisoner in his custody, charged with 
or convicted of any criminal offense, to escape, he shall suffer, unless the prison- 
er so escaping be charged with or convicted of any capital offense, the like pun- 
ishment and penalties as the prisoner so suffered to escape was sentenced to, or 
would be liable to suffer upon conviction for the crime or offense wherewith he 
stood charged; and if the prisoner was charged with or convicted of a capital 
offense, he shall be imprisoned in the penitentiary not more than twenty years 
nor less than five years. C. 1881, 882; 2H. P. C. 176. 

6384.—OFFICER ALLOWING ESCAPE THROUGH NEGLIGENCE, ETC. 
If any jailer or other officer shall, through negligence, suffer any prisoner in his 
custody, upon conviction or upon any criminal charge to escape, or shall will- 
fully refuse to receive into his custody any prisoner lawfully committed thereto, 
or [on] any criminal charge or conviction, or on any lawful process whatever, he 
shall on conviction thereof, be imprisoned in the county jail not more than two 
years, and be fined not more than five hundred nor less than one hundred dol- 
lars, or fined only. C. 1881, 883; 2 H. P. C. 177. 

6385.—JAIL-BREAKING. If any person confined in any county jail upon 
any conviction for a criminal offense, break such jail and escape therefrom, he 
shall be imprisoned in such prison not exceeding one year, to commence from 
and after the expiration of the former sentence, and fined not exceeding three 
hundred dollars. C. 1881, 884; 2H. P. C. 178. 

6386.—RESISTING OFFICER IN DISCHARGE OF DUTY. If any per- 
son knowingly and willfully resist or oppose any officer of this state or any other 
person authorized by law, in serving or attempting to execute any legal writ, 
rule, order or process whatsoever, or shall knowingly and wilfully resist any 
such officer in the discharge of his duties without such writ, rule, order or pro- 
cess, he shall be punished by imprisonment in the county jail not exceeding one 
year, or by fine not exceeding one thousand dollars nor less than fifty dollars, 
or by both fine and imprisonment at the discretion of the court. C. 1881, 885; 
2H. P. C. 179. 

6387.—REFUSING ASSISTANCE TO OFFICER. If any person, being 
lawfully required by any sheriff, deputy sheriff, coroner, constable, or other 
officer, wilfully neglect or refuse to assist him in the execution of his office in 
any criminal case, or in any case of escape or rescue, he shall be punished by 
imprisonment in the county jail not more than six months, or by fine not more 
than one hundred dollars. C. 1881, 886; 2 H. P. C. 180. 

Chapin v. Ferry, 3 W. 386, 28 P. 754. 

6388.—REFUSAL OF OFFICER TO SERVE LAWFUL PROCESS. If 
any officer authorized to serve process, shall wilfully and corruptly refuse to ex- 
ecute any lawful process to him directed, and requiring him to apprehend or 
confine any person charged with or convicted of any offense, or shall willfully 
and corruptly omit or delay to execute such process, whereby such person shall 
escape and go at large, he shall, on conviction thereof, be imprisoned in the 
county jail not more than one year, or be fined not exceeding three hundred, nor 
less than fifty dollars. C. 1881, 887; 2 H. P. C. 181. 

6389.—OPPRESSION TO PRISONER. If any sheriff, jailer or other officer 
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shall be guilty of willful inhumanity or oppression to any prisoner under his care 
or custody, he shall, on conviction thereof, be imprisoned in the county jail not 
more than one year nor less than one day, and be fined in any sum not exceed- 
ing one thousand dollars. C. 1881, 888; 2 H. P. C. 182. 

6390.—FAILURE OF OFFICER TO PERFORM DUTY. If any officer 
shall willfully fail to perform any duty within the time and in the manner pre- 
scribed by law, or shall do any act which he shall be specially prohibited from 
doing by law, he shall, on conviction thereof, be fined in any sum not exceeding 
one thousand dollars, to which may be added imprisonment in the county jail 
for any length of time not exceeding six months. C. 1881, 889; 2 H. P. C. 183. 

State v. Van Brocklin, 8 W. 557, 36 P. 495. 

6391.—FAILURE TO PAY PUBLIC MONEY. If any officer or pergon re- 
quired by law to collect, disburse, receive or keep any public money, shall will- 
fully neglect or refuse to pay over such money at the time prescribed by law, or 
shall willfully refuse to pay any warrant lawfully drawn, or shall pay over a 
less valuable kind of money than that collected or received by him, or scrip, or 
county or state orders in lieu of money so collected or received by him in any 
sum whatever, he shall, on conviction thereof, be imprisoned in the county jail 
not exceeding one year nor less than one month, or be fined in any sum not ex- 
ceeding five thousand dollars, or both. C. 1881, 890; 2 H. P. C. 184. 

6392.—FAILURE OF SALARIED OFFICERS TO PAY FEES. Any 
county officer who is paid a salary, who shal! fail to pay to the county treasury 
all sums that shall] have corne into his hands for fees and charges in his office, 
or by virtue of his office, whether under the laws of this state or of the United 
States, shall be deemed to be guilty of embezzlement in office, and upon convic- 
tion thereof shall be punished by imprisonment in the penitentiary not less than 
one year nor more than three years: Provided further, Upon conviction, his 
office shall be declared to be vacant by the court pronouncing the sentence. 
1893, 184, 2. . 

6393.—EXTORTION BY OFFICER. If any officer, whose fees are stated 
by law, shall corruptly exact or extort any greater fees for any services than by 
law are stated and allowed, or shall levy, demand, receive, or take under color of 
his office, any bond, bill or note, or other assurance or promise whatever, secur- 
ing the payment of a greater sum of money for any service than he is by law 
authorized to demand or receive, he shall, on conviction thereof, be imprisoned 
in the county jail not exceeding one year, and be fined in any sum not exceed- 
ing one thousand dollars. C. 1881, 894; 2 H. P. C. 188. 

6394.—EXTORTION BY FERRYMEN, ETC. If any ferryman, ferry own- 
er, ferry keeper, or keeper of a-to]! bridge or toll gate, himself, or by any person 
in his employment, shall demand or receive any greater fees on account of ferri- 
age or toll, than is or may be fixed by law, or by the proper board doing county 
business, as the rates of ferriage or toll to be received by such person, upon con- 
viction thereof, he shall be fined in any sum not exceeding one hundred dollars, 
or be imprisoned in the county jail not exceeding one month. C. 1881, 923; 2 
H. P. C. 156. 

6395.—PURCHASE OF STATE AND COUNTY ORDERS BY OFFICERS. 
If any auditor, treasurer, sheriff, assessor, or county commissioner shall pur- 
chase, exchange, or receive in payment, during his term of office, any state or 
county order, or demand, for less than the amount of such order or demand, he 
shall, on conviction thereof, be fined in any sum not exceeding one thousand 
dollars. C. 1881, 920; 2 H. P. C. 155. 

6396.—UNLAWEFUL ISSUE OF WARRANT BY AUDITOR. If any au- 
ditor shall knowingly issue any warrant not authorized by law, he shall, on 
conviction thereof, be imprisoned in the county jail not exceeding one year, and 
be fined in any sum not exceeding one thousand dollars, or be fined only. C. 
1881, 891; 2 H. P. C. 185. 

6397.—USURPATION OF OFFICE. Every person who shall officiate in any 
place of authority, without being legally authorized, shall be deemed guilty of 
usurpation, and upon conviction thereof, be fined in any sum not exceeding one 
thousand dollars. (©. 1881, 892; 2 H. P. C. 186. 

Mills v. State, 2 W. 566, 27 P. 560. 

6398. -PERFORMING OFFICIAL DUTIES WITHOUT BEING QUALI- 

FIED. If any person elected or appointed to an office, or his deputy, shall per- 
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- form any of the duties of such office, without having taken an oath as prescribed 
‘ by law, or before having given and filed the bond required of him, and in the 
manner prescribed by law, he shall, upon conviction thereof, be fined in any 
sum not exceeding one thousand dollars. C. 1881, 893; 2 H. P. C. 187. 
6399.—OFFICERS TO COMPLAIN OF VIOLATIONS OF LAW. It shall 
be the duty of all county school superintendents and school directors to make 
complaint in all cases which shall come to their knowledge of a criminal viola- 
tion of the laws relating to schools and education. It shall be the duty of road 
supervisors to make complaint in all cases which shall come to their knowledge 
of a criminal violation of the laws relating to roads and highways. It shall be 
the duty of all constables and sheriffs to make complaint of all violations of the 
criminal law which shali come to their knowledge within their respective juris- 
dictions. C. 1881, 895; 2 H. P. C. 189. 
6400.—FAILURE OF OFFICER TO COMPLAIN. Any officer who shall 
wilfully and knowingly violate or refuse to perform the duty imposed by section 
895 [6399] shall be guilty of a misdemeanor, and, on conviction thereof, be pun- 
ished by a fine of not less than one hundred dollars nur more than five hundred 
dollars, or by imprisonment in the county jail for not less than one month nor 
more than six months, or by fine and imprisonment, in the discretion of the 
court having jurisdiction thereof. C. 1881, 896; 2 H. P. C. 190. 
6401.—CONVICTION TO VACATE OFFICE. A conviction of any officer, 
under the foregoing section, shall operate as a vacation of the office of the officer 
so convicted, and the office so vacated shall be filled in accordance with law. C. 
1881, 897; 2 H. P. C. 191. 
6402.—_FAILURE OF OFFICER TO DELIVER BOOKS, ETC., TO SUC- 
CESSOR. When any school officer is superseded, by election or otherwise, he 
shall immediately deliver to his successor in office all books, papers and moneys 
pertaining to his office, and every officer who shall refuse to do so, or who shall 
willfully mutilate or destroy any such books or papers, or any part thereof, or 
who shall misapply moneys entrusted to him by virtue of his office shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished 
by any fine not to exceed one hundred dollars. 1890, 380, 69; 1 H. 829. 
6403.—FAILURE OF OFFICERS TO TURN MONEY INTO TREASURY. 
Any and all officers of a county, or their deputies, who shall collect fees for the 
county and neglect to turn the money into the county treasury as herein pro- 
vided, shall be guilty of a misdemeanor, and on conviction, shall be fined in 
any sum not exceeding two hundred dollars for each offense. 1890, 316, 46; 1 
H. 3015. 
6404.—EXTORTION BY OFFICER. If any officer shall take more or great- 
er fees than are herein allowed, he shall be liable to indictment, and on convic- 
tion shall be removed from office and fined in any sum not exceeding one thou- 
sand dollars. C. 1881, 2090; 1 H. 3019. 
6405.—FAILURE OF OFFICER TO POST TABLE OF FEES. Every 
officer whose fees are as ascertained and fixed by this chapter shall publish and 
set up in his office a table of the fees allowed him according to this chapter, 
within one month after its passage, in some conspicuous place, for the inspection 
of all who may have business in his office, upon pain of forfeiture for each day 
-of his omission so to do, a sum not exceeding twenty dollars, which may be re- 
covered by any person by action before any justice of the peace of the same 
county, with costs. C. 1881, 2091; 1 H. 3020. 
Note: See §§ 981, 982, 2181, 5284, 5285, 5294, 5902. 
6406.—CHARGING FEES TO DISCHARGE SOLDIERS, ETC. No ae 
or clerk of court, county clerk, county auditor, or any other county officer, shall 
be allowed to charge any honorably discharged soldier or seaman, or the widow, 
orphan, or legal representative thereof, any fee for administering any vath, ‘or 
giving any official certificate for the procuring of any pension, bounty, or back 
pay, nor for administering any oath or oaths and giving the certificate required 
upon any voucher for collection of periodical dues from the pension agent, nor 
any fee for services rendered in perfecting any voucher. 1891, 28, 1; 1 H. 3046. 
6407.—PENALTY. Any such officer who may require and accept fees for such 
services shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be fined in any sum not less than ten dollars nor more than fifty dollars. 
ee 28, 2; 1 H. 3047. 
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6408.—FAILURE OF STATE TREASURER TO ACCOUNT FOR MON- 
EYS, ETC. If any person exercising the office of state treasurer shall fail to 
account for and pay over all moneys in his hands in accordance with law, or 
shall unlawfully convert to his own use in any way whatever, or use by way of 
investment in any kind of property, or loan without the authority of law, any 
portion of the public money entrusted to him for safe keeping, transfer or dis- 
bursement, or unlawfully convert to his own use any money that may come into 
his hands by virtue of his office, shall be deemed guilty of embezzlement to the 
amount of so much of said money as is thus taken, converted, invested, used, 
loaned or unaccounted for, and upon conviction thereof he shall be imprisoned 
in the penitentiary not exceeding fourteen years and fined a sum equal to the 
amount of money embezzled. 1890, 644, 10; 1 H. 114. 


CHAPTER 451. 


OFFENSES AGAINST DECENCY AND MORALITY. 


6409.—CRIME AGAINST NATURK. Every person who shall commit the 
infamous and detestable crime against nature, either with mankind or with any 
beast, shall be deemed guilty of sodomy, and upon conviction thereof shall be 
punished by imprisonment at hard labor in the state penitentiary for not less 
than ten nor more than fourteen years. 1893, 470, 1. is 


6410.—DEGREE OF PENETRATION. Any asexual penetration however 
slight is sufficient to complete the crime against nature. 1893, 471, 2. 


6411.—UNLAWFUL COHABITATION—LEWDNESS. If any man or wom- 
an not being married to each other lewdly and viciously associate and cohabit 
together, or if any man or woman, married or unmarried, is guilty of open or 
gross lewdness, or designedly make any open and indecent or obscene exposure 
of his or her person, or of the person of another, every such person shall be pun- 
ished by imprisonment in the county jail not exceeding six months or by fine 
not exceeding two hundred dollars. C. 1881, 948; 2H. P. ©. 198. 


6412.—KEEPING HOUSE OF ILL-FAME. Every person who shall keep 
a house of ill-fame in this state, resorted to for the purposes of prostitution and 
lewdness, or who shal] reside in such house for the purposes aforesaid, shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment in a common jail for a term not exceeding six months, or by a 
fine not exceeding five hundred dollars, or by both such fine and imprisonment, 
at the discretion of the court. C. 1881, 1210; 2H. P. C. 199. 


6413.—SAME—TERMINATION OF LEASE. Whenever the lessee of any 
house shall be convicted of the offense of keeping such house of ill-fame as afore- 
said, the lease or contract for letting such bouse shall, at the option of the lessor, 
become void, and such lessor shall thereupon have the like remedy to recover 
the possession of such house, as is provided against a tenant holding over after the 
termination of his lease. C. 1881, 1211; 2 H. P. C. 200. 


6414.—SAME—BOND FOR GOOD BEHAVIOR. Every justice of the peace 
may, on the complaint of any citizen of the county, require sureties of the peace 
and good behavior from any person who shall be guilty of keeping or maintain- 
ing houses reputed to be houses of bawdry and ill-fame; and every person being 
so ordered to find sureties of the peace and good behavior, who shall neglect or 
refuse to comply with such order, may, by said justice, be committed to the com- 
mon jail in the county where the offense was committed for a term not exceeding 
thirty days; and the bond required, as aforesaid, shall be filed with the county 
auditor of the county where the offense was committed, and from said order the 
accused shall have the right to appeal to the next superior court in the county 
within which the offense was committed. C. 1881, 1212; 2H. P. C. 201. 

6415. -SAME—FAILURE TO GIVE BOND. When any person, prosecuted 
under section twelve hundred and twelve [6414], shall be required to procure 
sureties of the peace and good behavior, such person shall pay costs of prosecu- 
tion; and on failure so to do, shall be imprisoned in the county jail, at the dis- 
cretion of the court, having cognizance thereof, until such costs be paid and sat- 
isfied. C. 1881, 1218; 2H. P. C. 22. 

6416.—RESORTS FOR SMOKING OPIUM. Any person or persons who 
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shall hereafter keep a house, cellar or any other place in which such person or 
persons, or any other person or persons, smoke or inhale opium shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, in any court of compe- 
tent jurisdiction, shall be fined in any sum not exceeding one thousand dollars 
or imprisonment not more than one year, or both, in the discretion of the court. 
C. 1881, 2072; 2 H. P. C. 216. 

6417.—HABITUES OF OPIUM RESORTS. Any person or persons, who 
shall smoke or inhale opium or who shall visit such house, cellar, or other 
place for the purpose of smoking or inhaling opium, shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall, for the first offense, be fined in 
any sum not exceeding one hundred dollars, or imprisonment not to exceed one 
month, or both in the discretion of the court; and for any subsequent offense, 
such person or persons, so Offending, shall be imprisoned, not to exceed three 
months: Provided always, That all opium, pipes or other apparatus used for 
smoking or inhaling opium, that may be taken by any officer, the judge or jus- 
tice of the peace trying the cause shall as additional penalty order the same to 
be destroyed by the officer so taking the same, immediately after the trial. 
1883, 30, 1; 2 H. P. C. 217. 

Ah Lim v. Territory, 1 W. 156, 24 P. 588. 

6418.—SAME—EVIDENCE TO CONVICT. It shall not be necessary, in 
order to prove the guilt of any person or persons keeping such house or other 
place for smoking or inhaling opium, that any one should be found smoking or 
inhaling therein; but the finding of the pipes, opium or other appliances used 
for the purpose of smoking or inhaling opium therein shall be deemed sufficient 
evidence of the violation of this act. Nor shall it be deemed necessary, in order 
to prove the guilt or to convict any person or persons of smoking or inhaling 
opium that they shall be found in the act of smoking or inhaling, but evidence 
that such person or persons were found in such house or other place in posses- 
sion of opium pipes or under the influence of opium shall be deemed sufficient 
evidence for conviction. C. 1881, 2074; 2 H. P. C. 218. 

6419.—DEMORALIZING LITERATURE, ETC. If any person shall im- 
port, print, publish, sell, lend, give away, distribute, or show, or have in his 
possession with intent to sell, or give away, or to show or advertise, or otherwise 
offer for loan, gift, sale, or distribution, any obscene or indecent book, maga- 
zine, pamphlet, newspaper, story-paper, writing paper, picture, engraving, draw- 
ing or photograph, or if any person shall design, copy, draw, photograph, print, 
utter, publish, or otherwise prepare any of the articles mentioned in this section‘ 
or shall write or print, or cause to be written or printed, a notice of any kind, 
giving information, or shall give information stating when, where and how, or 
of whom, or by what means, any of the articles mentioned in this section could 
be purchased or obtained, or if any person sells, lends, gives away, or shows, or 
has in his possession with intent to sell or give away, or to show, or advertise, 
or otherwise offers for loan, gift, sale, or distribution, to any minor child, any 
book, pamphlet, magazine, newspaper, or other printed paper, devoted to the 
publication or principally made up of criminal news, police reports, or accounts 
of criminal deeds, or pictures and stories of deeds of blood-shed, lust, or crime 
or if any person exhibits upon any street or highway, or in any other place 
within the view or which may be within the view of any minor child, any book, 
magazine, pamphlet, newspaper, writing paper, picture, engraving, drawing, 
photograph or other articie coming within the description of the articles men- 
tioned in this section, or any of them, or if any person, in any manner hires, 
uses or employs any minor child to sell or give away, or in any manner to dis- 
tribute, or who, having the care, custody, or control of any minor child, permits 
such child to sell, give away, or in any other manner to distribute, any book, 
magazine, pamphlet, newspsaper, story-paper, writing paper, picture, engrav- 
ing, drawing, photograph or other article or thing coming within the description 
of articles and matter mentioned in this section, or any of them, upon convic- 
tion thereof shall be punished by imprisonment in the penitentiary not exceed- 
ing three years, or by a fine not exceeding two thousand dollars: Provided, how- 
ever, That if such obscene or indecent matter is circulated in any school or other 
institution of learning, or in any charitable or reformatory institution, or in any 
jail or penitentiary, supported in whole or in part by public money, or moneys 
raised by taxation, then the minimum of imprisonment shall not be less than 
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thrity days, and in all such cases imprisonment shall follow conviction. 1891, 
126, 24; 2H. P. C. 205. 

6420.—JURY TO DETERMINE CHARACTER OF MATTER. The jury 
in all prosecutions, under this act (6419, 6420], shall be the sole and exclusive 
judges, as to whether or not the matter circulated is obscene or indecent. 1886, 
123, 2; 2 H. P. C. 206. 

6421.—CHILDREN NOT TO ENTER HOUSES OF PROSTITUTION. It 
shall be unlawful for any child or children, boy or girl, under the age of eighteen 
years, to enter into or become an inmate of any house or houses of prostitution, 
or room or rooms where the same is conducted, either as messengers, servants, 
or for any other purpose whatever, whether the same be under license or other- 
wise. 1895, 337, 2. 

6422.—CHILDREN NOT TO ENTER GAMBLING HOUSES. It shall be 
unlawful for any child or chilren, boy or girl, under the age of eighteen years, 
to enter in, as messenger or otherwise, any gambling house or houses, room or 
rooms, where any games of chance are played, either for money or for any other 
consideration whatever. 1895, 337, 3. 

6423.—PENALTY. Any person or persons owning, operating or maintain- 
ing any of the places enumerated in sections one, two and three of this act 
[6305, 6421, 6422], permitting or allowing in any way whatever any child or 
children, boy or girl, under eighteen years of age, to enter the same, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined in 
any sum not less than fifty dollars nor more than two hundred and fifty dollars, 
or by imprisonment in the county jail not exceeding ninety days, or by both 
such fine and imprisonment. 1895, 337, 4. 

6424.—SIGN TO WARN MINORS. Any person or persons owning, operat- 
ing or maintaining any saloon or place where spirituous liquors are sold, house 
of prostitution, or where gambling or gaming is conducted, shall cause a sign to 
be put in a conspicuous place on the outside of such building or room, with the 
words thereon, ‘‘minors nut allowed within,’’ in plain, legible letters in the 
English language. 1895, 337, 5. 


CHAPTER 4852. 


OFFENSES AGAINST PUBLIC HEALTH. 


6425.— PROTECTION OF FEMALE EMPLOYEKS. It shall be the duty of 
every agent, proprietor, superintendent or employer of female help in stores, 
offices or schools within the State of Washington to provide for each and every 
such employee a chair, stool or seat, upon which such female worker or workers 
shall be allowed to rest when their duties will permit, or when such rest shall or 
does not interfere with the faithful discharge of their incumbent duties. 1890, 
104, 1; 2H. P. C. 219. 

6426.—PENALTY. A violation of any of the provisions of section one of this 
act [6425] shall be deemed a misdemeanor, and upon conviction thereof by any 
court of competent jurisdiction, shall subject the person offending to a fine of not 
less than ten dollars nor more than fifty dollars. 1890, 104, 2; 2 H. P. C. 219. 

6427.—SALE OF UNWHOLESOME PROVISIONS. Every person who 
shall knowingly sell any kind of diseased, corrupted or unwholesome provisions, 
whether for meat or drink, without making the same fully known to the buyer, 
shall, on conviction thereof, be imprisoned in the county jail not more than one 
year, and be fined not exceeding one thousand dollars, or fined only. C. 1881, 
953; 2 H. P. C. 213. 

6428.—SALE OF UNMARKED PACKAGES OF FISH. It shall be deemed 
a misdemeanor to sell, or offer for sale within the State of Washington, any 
cases or packages of fish packed in other states that are not plainly marked or 
branded on their exterior, explanatory of the exact nature or finished condition 
of the preparation contained, thereby preventing misrepresentation and sale 
of inferior or imitative brands of fish for the genuine article packed or prepared 
within said state. 1893, 63, 1. 

6429.—PENALTY. Each violation of this act [6428] shall be punishable by 
anne not to exceed ninety-nine dollars, nor less than twenty-five dollars. 1893, 
64,2. - , aa | , 
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-6430.—BRINGING DISEASED ANIMALS INTO STATE. If any person 
knowingly import or bring within this state, any horse, mule, or ass, affected by 
the disease known as nasal gleet, glanders, or button farcy, or suffer the same to 
run at large upon any common, highway, or uninclosed land, or use or tie the 
Same in any public place, or off his own premises, or sell, trade, or offer for sale 
or trade any such horse, mule or ass, knowing the same to be so diseased, he 
shall be deemed guilty of a misdemeanor, and shall, on conviction, be punished 
by a fine of not less than fifty dollars nor more than five hundred dollars; and if 
any horse, mule, or ass, reasonably supposed to he diseased with nasal gleet, 
glanders or button farcy, be found running at large without any known owner, 
it shall be lawful for the finder thereof to take such horse, mule or ass, so found, 
before some justice of the peace, who shall forthwith cause the same to be exam- 
ined by some veterinary surgeon, or other person skilled in such diseases, and 
if, on examination, it is ascertained to be so diseased, it shall be lawful for such 
Justice of the peace to order such diseased animal to be immediately destroyed 
and buried; and the necessary expenses accruing under the provisions of this 
section shall be defrayed out of the epnney treasury. C. 1881, 933; 2 -H. P. C. 
163. 

6431.—SAME. Any person or persons introducing or bringing into guid state 
any Texas cattle or cattle infected with the Texas cattle disease, or Spanish 
fever, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be imprisoned in the county jail for a term not exceeding twelve months, 
or fined in a sum not less than five thousand dollars, or be both fined and im- 
prisoned, at the discretion of the court. 1869, 404, 2; 1 H. 2518. 

64382.—_-REGISTRY OF PHYSICIANS—REPORT OF BIRTHS, ETC. It 
shall be the duty of all physicians in this state to register their names and post- 
office address with the county auditor of the county where they reside; and ev- 
ery physician shall, under penalty of ten dollars, to be recovered in any court 
of competent jurisdiction in the state, at suit of any member of any state or lo- 
cal board of health, report to the county auditor on or before the 15th day of 
every month, all births and deaths which-may come under his or her supervision 
during the previous calendar month, with a certificate of the cause of death, and 
such correlative facts as the board may require, in the blank forms to be provid- 
ed and furnished by the county auditor. 1895, 41, 1. es a 

6433.—REPORT OF BIRTH OR DEATH BY PARENT, ETC. Where 
any birth or death shall take place, no physician, accoucheur or midwife being 
in attendance, the same shall be reported to the county auditor within thirty 
days from the date of their occurrence, with the supposed cause of death, by the 
parent or, if none, by the nearest of kin, not a minor, or if none, by the resident 
householder where the death shall occur, under penalty as peace in the pre- 
ceding section of this act. 1891, 189, 5; 1 H. 2610. 

6434. REPORTS OF DEATHS BY CORONERS. The coroners of the sev- 
eral counties shall be required to report to the county auditor all cases of deaths 
which may come under their supervision, with the cause and mode of death, 
etc., as per forms to be provided and furnished by the county auditor, under 
penalty as provided in section four of this act.{6432]. _ 1891, 190, 6; 1 H. 2611. 

6435.—DISOBEYING QUARANTINE REGULATIONS. Any owner, mast- 
er, supercargo Officer, seaman, consignee or any other person who shall refuse or 
neglect to obey the orders and regulations of the board of health in regard to 
such quarantine on the purification and ‘cleansing :of such vessel shall be pun- 
ished by fine not exceeding one thousand dollars o: by imprisonment not exceed- 
ing three months or both. 1888, 47, 4; 1 H. 2624. See §§ 1776-1784. . 

6436.—SAME. If any person shall come on shore from any vessel infected 
or justly suspected of being so subjected to or performing quarantine or shall 
leave the place appointed for the sick or for purification, being placed there or 
employed or placed there by the health officer without permission of such officer 
he or she shall be fined not exceeding one thousand dollars or imprisoned not 
exceeding three months, or both. 1888, 47, 6; 1 H. 2626. 

6437.—KEEPING FLAG ON. QUARANTINED VESSEL. ETC. A:red flag 
at least six feet long and four feet wide shall be hoisted from sunrise to sunset at 
the main truck of any and all vessels ordered for and performing quarantine 
failing in which the vessel shall be liable to a fine of five hundred dollars, -pro- 
vided, the master or other person having the care and custody of any such vessel 
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shall first be notified of such regulation and have sufficient time and opportuni- 
ty to procure said flag. A flag as hereinbefore described, shall also be conspicu- 
ously displayed at the place designated by the board of health for the reception 
of infected persons and property on shore in default of which the officer or officers 
having the control of such infected place shall forfeit his appointment and shall 
also be liable to a fine of fifty dollars to be recovered before any justice of the 
peace by any person sueing for the same. 1888, 48, 8; 1 H. 2628. 

6438.—BRINGING QUARANTINED VESSEL NEAR WHARF, ETC. If 
any master, owner, supercargo, officer, seaman, or consignee of any vessel or any 
other person knowing such vessel to be subject to quarantine shall bring or suffer 
the same to be hrought to or near any wharf, store or dwelling house or other 
building not in use for the purpose of the health officer in his official capacity 
as such or shall make any false declaration as to the port or place from which 
such vessel came or in regard to the condition and health of any person on board 
any such vessel or shall cause, uid or permit the landing of any person or prop- 
erty of any nature or kind whatever from such vessel without the permission of 
the health officer, he shall be punished by fine not exceeding five thousand dol- 
lars or imprisonment not exceeding three months or both. 1888, 48, 9; 1H. 
2629. 

6439.—NOTICE OF DISEASE ON ARRIVING VESSEL. The master of 
every vessel ariving at any port in any county in the State of Washington or at 
any port in the waters bordering on said state, having on board any person in- 
fected with plague, smallpox or other malignant, infectious or pestilential dis- 
ease, or who have been so infected during the voyage or having on board any 
goods which may reasonably be supposed to have any infection of such disease 
shall forthwith give notice thereof to the health officer, if any such master or 
other person having charge of such vessel shall neglect to give such notice, he 
shall be fined not exceeding five thousand dollars or may be imprisoned uot ex- 
ceeding six months or both. 1888, 49, 11; 1 H. 2631. 

6440.—QUARANTINE OF PLACE OUT OF STATE, ETC. When any 
infectious or malignant disease is known to exist in any place out of the state, 
the municipal officers of any town or city in the state by giving public notice 
therein as they find convenient, may require any person coming from such place, 
to inform one of them or the town or city clerk of their arrival and from what 
place, and if he or she does not within two hours after his or her arrival, or af- 
ter actual notice of such requirement, give such information, he or she shall 
forfeit one hundred dollars to the use of the town or city. C. 1881, 2205; 1H. 
2636. 

6441.—CONTROL OF PERSON COMING FROM SUCH PLACE. Said 
officers may prohibit a person required to give such information from going to 
any part of the town where they may think his presence would be unsafe for 
the inhabitants, and if he does not comply, they may order him, unless disabled 
by sickness, forthwith to leave the town or city in the manner and by the road 
they may direct; and if he neglects or refuses so to do, any justice of any town 
or city, on complaint of either of said officers, may issue a warrant to any prop- 
er officer or other person named therein and cause him to be removed out of the 
state; and if, during the prevalence of such disease in the place where he resides, 
he returns to any town or city in this state, without the permission of the mu- 
nicipal officers thereof, he shall forfeit not exceeding one hundred dollars; and 
if said forfeiture is not paid he shall be imprisoned not less than three months 
nor more than six months. C. 1881, 2206; 1 H. 2637. 

6442.—_SAME. The municipal officers of any town or city near to or adjoin- 
ing the line of this state, may appoint by writing under their hands, suitable 
persons to attend at any places by which travelers may pass into such town or 
city from infected places in other states, territories and provinces, who may ex- 
amine such passengers as they suspect of bringing with them any intection dan- 
gerous to the public health, and if need be, may restrain them from traveling 
until incensed thereto by a justice of the peace in the town or city, or one of 
said officers, and any such passenger who without such license, travels in this 
state except to return by the most direct way to the state, territory or province 
whence he came, after he has been cautioned to depart by the persons so appoint- 
ed, shall forfeit one hundred dollars or be imprisoned three months. C. 1881, 
2207; 1 H. 2638. 
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6443.—REFUSAL TO ANSWER CONCERNING SUSPECTED DISEASK. 
If any master, seaman, or passenger of any vessel, or steamer, in which there is 
any infection, or has lately been, or is suspected to have been, or which has 
come from a port where any infectious disease prevails, dangerous to the public 
health, refuses to answer, on oath, such questions as are asked him relating to 
such infection or disease, by the municipal or health officer of the town or city 
to which such vessel comes, which oath, either of said officers may administer, 
he shall forfeit not exceeding two hundred dollars, or be imprisoned not more 
than six months. C. 1881, 2219; 1 H. 2650. 

6444.—SAME. For the willful violation of the provisions of the preceding 
section [1797], such master or commander shall forfeit not exceeding two hun- 
dred dollars, and the pilot not exceeding fifty dollars for such offense. C. 1881, 
2221; 1H. 2652. 

6445.— VESSEL TO PERFORM QUARANTINE. The municipal or health 
officers of any seaport town or city may cause any vessel or steamer arriving 
there, to perform quarantine at such place and under such regulations as taey 
may judge expedient when they think the safety of the inhabitants requires it; 
and whoever neglects or refuses to obey such orders and regulations, shall forfeit 
not exceeding five hundred dollars or be imprisoned not exceeding six months. 
C. 1881, 2222; 1 H. 2653. | 

6446.—FAILURE OF PILOTS TO OBEY NOTICE. When such officers 
of a seaport, town or city, think it necessary to order all vessels or steamers, ar- 
riving there from any particular port or ports, to perform quarantine, they shall 
give notice thereof to the pilots of their port, who shall make it known to the 
master or commander of all vessels or steamers which they board. If any pilot 
neglects to do so, or contrary thereto, pilots any vessel or steamer up to said sea- 
port, town or city, he shall forfeit not exceeding one hundred dollars. C. 1881, 
2223; 1 H. 2654. 

6447.—FAILURE OF COMMANDER TO OBEY NOTICE. When the 
master or commander of any vessel o1 steamer takes either of them up to any 
seaport, town or city, after notice that a quarantine has been so directed for all 
vessels or steamers coming from the port or place whence his vessel or steamer 
sailed, or by false declaration, or otherwise, fraudulently attempts to elude such 
directions, or lands or suffers to be landed from his vessel or steamer any person 
or thing without permission of the municipal or health officer, he shall be pun- 
ished as provided in section 2221 [6444]. C. 1881, 2224; 1 H. 2655. 

6448.—SALE OF CIGARETTES, ETC. Any person selling or giving away 
cigarettes without a license, or selling or giving away any cigarette or cigarettes 
containing any injurious drug, narcotic or other deleterious matter mentioned in 
section two of this act [3850], is guilty of a misdemeanor, and shall on convic- 
tion thereof be subject to a fine of fifty dollars ($50) for each offense, or be im- 
prisoned for sixty days in a common jail or penitentiary, and any person hav- 
ing a license, or any person not licensed, who sells or gives away any cigarette 
or cigarettes, of any and every kind whatsoever, to a minor under the age of 
eighteen years, shall be subjected to the same penalty as herein provided. 1895, 
126, 5. 

6449.—SAME. Any person selling cigarettes of any and every kind whatso- 
ever, except in an original and full package, is guilty of a misdemeanor, and 
shall on conviction thereof be subject to the same penalty as in the section last 
above provided. 1895, 126, 6. | 

6450.—PRACTICE OF DENTISTRY WITHOUT CERTIFICATE. Any 
person who, as principal, agent, employer, employee, assistant, or in any man- 
ner whatever shall practice dentistry, or who for reward or hire shall do any act 
of dentistry without having first filed for record and had recorded in the office 
of the auditor of the county wherein he shall so practice or do such act, a cer- 
tificate from said board of dental] examiners entitling him to so practice, shall 
be deemed guilty of a misdemeanor, and upon conviction shall be fined in any 
sum not less than fifty dollars nor more than two hundred dollars, or be confined 
for any period not exceeding six months in the county jail for each and every 
offense. All fines recovered under this act shall be paid into the common school 
fund of the county in which the conviction is had. 1893, 92, 8. 

6451.—SALE OF DRUGS BY UNREGISTERED PHARMACIST. Any 
person not being a registered pharmacist within the full meaning of this act who 
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shall, after the expiration of sixty days from the time this act shall take effect, 
retail, compound or dispense medicines, or who shall take, use or exhibit the 
title of registered pharmacist shall, for each and every said offense, be liable 
to a penalty of fifty dollars. Any registered pharmacist or other person who 
shall permit the compounding and dispensing of prescriptions or the vending of 
drugs, medicines or poisons in his store or place of business, except under the 
supervision of a registered pharmacist, or except by a registered assistant, or any 
pharmacist or registered assistant who,while continuing in business, shall fail 
or neglect to procure his annual registration, or any person who shall willfully 
make any false representations to procure registration for himself or any other 
person, or who shall violate any of the provisions of this act shall, for each and 
every Offense, be liable to a penalty of fifty dollars: Provided, That nothing in 
this act shall in any manner interfere with the business of any physician in reg- 
ular practice, or prevent him from supplying to his patients such articles as he 
may deem proper, nor with the making of proprietary medicine or medicines 
placed in sealed packages; nor prevent shop keepers from dealing in and selling 
the commonly used medicines and poisons, if such medicines and poisons are 
put up by a registered pharmacist; nor with the exclusive wholesale business 
of any dealers, except as heretofore provided. 1891, 376, 13; 1 H. 2876. 
Note: ‘‘This Act’’ embraces §§ 1821-18338, 6451, 6452. 

6452.—FALSIFYING OR ADULTERATING DRUGS, ETC. Any person 
who shall knowingly, willfully or fraudulently falsify or adulterate any drug or 
medical substance, or any preparation authorized or recognized by the pharma- 
copoia of the United States, or used or intended to be used in medical practice, 
or shall willingly, knowingly or fraudulently sell or cause the same to be sold 
for medicinal purposes, shall be deemed guilty of a misdemeanor, and upon a 
conviction shall pay a penalty not exceeding $500.00, and shall forfeit to the 
State of Washington all ances so adulterated. 1891, 377, 15; 1 H. 2878. See 
S§ 1821-1833. | 


CHAPTER 453. 
OFFENSES AGAINST PUBLIC CONVENIENCE. 


. 6453.—FAILURE OF ROAD SUPERVISOR TO PERFORM DUTY. If 
any supervisor of roads fail to keep the highways and bridges in his road dis- 
trict in as good repair as the available labor or other means of such district will 
enable him to do, or fail to discharge any other duty required of him by law, he 
shall, on conviction thereof, be fined in any sum not exceeding two hundred dol- 
lars, and upon prosecution for neglecting to keep a highway in good repair, it 
shall be sufficient to prove that such highway is commonly reputed as such. 
C. 1881, 921; 2H. P. C. 282. 

- 6454.—TRACTION ENGINES ON HIGHWAYS. Whenever any person in 
charge of and running any traction engine propelled by steam upon any county 
road or public highway, except in towns, cities or villages, shall meet or come 
in close proximity to any person driving a team of horses, it shall be the duty 
of the person in charge of such engine to come to a full stop and remain stand- 
ing until the team has passed. Any person violating the provisions of this act 
[section], shall be deemed guilty of a misdemeanor, and on conviction shall be 
fined not less than ten nor more than fifty dollars. 1890, 523, 1, 2; 2 H. P. C. 
233. 

6455.—FAST RIDING OVER BRIDGES, ETC. Any person or persons 
riding or driving faster than a walk, over any bridge located on any county or 
state road, composed of one or more spans, upon conviction thereof, shall be 
fined in any sum not to exceed ten dollars nor less than five dollars, to be col- 
lected by any court having competent jurisdiction thereof; and all moneys, 80 
collected, shall be paid into the county treasury and become a part of the school 
fund: Provided, That this section shall apply only to bridges over thirty feet in 
length. C. 1881, 931; 2H. P. C. 165. 

6456.—OBSTRUCTION OR INJURY TO ROADS OR BRIDGES. Every 
person who shall in any manner obstruct any public highway, turnpike, plank 
road, or bridge, or injure any material used in the construction of such road or 
bridge, shall, on conviction thereof, be fined in any sum not eens ate 
hundred dollars. C. 1881, 917; 2 H. P. C. 221. 
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6457.—OBSTRUCTIONS ON HIGHWAYS BY DRIVEN STOCK. Any 
person or persons who shall, by driving stock along or near public highways, 
cause such highway to be obstructed with stones, earth or other debris, and 
shall permit such obstruction to remain for more than twenty-four hours, shall 
be deemed guilty of a misdemeanor, and upon conviction shall be fined in any 
sum not exceeing two hundred dollars. 1891, 128, 28; 2 H. P. C. 222. 

6458.—INJURY TO BRIDGES, ROADS, ETC. If any person shall will- 
fully break down, injure or remove or destroy any free or toll bridge, railway, 
plank road, macadamized ruad, or any gate upon any such road, or any lock or 
embankment of any canal, or any telegraph post or wire, such person, upon convic- 
tion thereof, shall be punished by imprisonment in the penitentiary not less 
thn six months nor more than two years, or by fine not less than fifty nor more 
than one thousand dollars. 1891, 128, 29; 2H. P. C. 223. 

6459.—GRAVE ROBBING. If any person not being lawfully authorized, 
shall willfully dig up, disinter, remove or convey away any human body, or the 
remains thereof, or shall knowingly aid in such disinterment, removal or con- 
veying away, every such offender, and every person accessory thereto, either be- 
fore or after the fact, shall, upon conviction thereof, be imprisoned in the county 
jail not exceeding one year, and be tined not exceeding one thousand dollars, or 
fined only. C. 1681, 951; 2 H. P. C. 208. 

6460.—INJURY TO TOMBSTONES, ETC. Every person who shall willful- 
ly disfigure, injure or remove any tombstone, monument, fence, tree or shrub- 
bery around or within any cemetery, or shall use such cemetery for another 
purpose than a burying ground, he shall, upon conviction thereof, be imprisoned 
in the county jail not exceeding six months, and be fined in any sum not ex- 
ceeding five hundred dollars, or shall be fined only. C. 1881, 952; 2 H. P. C. 
209. oo 
6461.—INJURY TO PUBLIC PROPERTY. -Any person who shall willfully 
or maliciously cut, carve, otherwise deface or injure any guide board, bridge, 
building, column, monument or structure, grounds or trees, belonging to the 
public or any incorporated charitable, religious or scientific institution, shall on 
conviction thereof be fined in any sum not greater than five hundred nor less 
than ten dollars. 1891, 128, 31; 2 H. P. C. 229. 

6462.—INJURY TO PROPERTY OF UNITED STATES. Any malicious, 
willful, reckless or voluntary injury to or mutilation of the grounds, buildings or 
other property of the United States within this state shall subject the offender or 
offenders to a fine not greater than five hundred dollars nor Jess than twenty dol- 
lars, to which may be added, for an aggravated offense, imprisonment not ex- 
ceeding 8ix months in the county jail or workhouse, to be prosecuted before any. 
court of competent jurisdiction. 1891, 129, 32; 2 H. P. C. 230. . | 

6463.—OBSTRUCTING PUBLIC DITCHES, ETC. If any person place any 
obstruction in any of the public ditches or drains made for the purpose of drain- 
ing any of the swamp lands in this state, he shall, upon conviction, be compell- 
ed to remove such obstructions and be fined not less than five dollars nor more 
than one hundred dollars, or be imprisoned in the county jail not more than 
thirty days at the discretion of the court. C. 1881, 846; 2 H. P. C. 281. 

6464.—MOORING VESSELS TO BRIDGES. Every person who shalJ] moor 
or chain any steamer, sloop, scow or other vessel, or raft, or boom of logs to the 
piling, piers, abutments, or other supports of any bridge within this state, shall, 
on conviction thereof, be fined in any sum not exceeding three hundred dollars 
nor less than fifty dollars. C. 1881, 928; 2 H. P. C. 224. 

6465.—MOORING VESSELS TO BUOY, ETC. Any person or persons who 
shall moor any vessel or vessels, of any kind or name whatever, or any boat,. 
skiff, barge, scow, raft or part of raft to any buoy or beacon placed in the navig- 
able waters of this state, or in any bay, river, or arm of the sea bordering upon 
this state by authority of the United States lighthouse board, or shall in any 
manner hang on with any vessel, boat, skiff, barge, scow, raft or part of a raft, 
to any such buoy or beacon, or shall willully remove, damage, or destroy any 
such buoy or beacon, or shall cut down, remove, damage, or destroy any beacon 
or beacons erected on land in this state, by the authority of the said United States 
lighthouse board, shall, for every such offense, be deemed guilty of a misdemean- 
or, and upon conviction thereof before any court of competent jurisdiction, shall. 
be punished by a fine not less than one hundred nor more than two hunderd dol- 


1058 CODE OF PENAL STATUTES. 


lars, or by imprisonment in the county jail not less than one, or more than six 
months, or by both such fine and imprisonment, in the discretion of the court. 
C. 1881, 1208; 2 H. P. C. 225. 

6466.—DISPOSITION OF FINES. One-balf of all fines under the preceding 
section shall be paid by the court to the informer, and the other half shall be 
paid into the common school fund of the county in which the offense shall be 
committed. C. 1881, 1209; 2H. P. C. 226. 

6467.—OBSTRUCTIONS TO NAVIGATION. Every person who ehall in any 
manner obstruct the navigable portion or channel of any bay, harbor, or river 
or stream, within or bordering upon this state, navigable and generally used for 
the navigation of vessels, boats, or other water crafts, or for the floating down of 
logs, cord wood, fencing posts or rails, shall, on conviction thereof, be fined in 
any sum not exceeding three hundred dollars: Provided, That the placing of any 
mill dam or boom acroes a stream used for floating saw logs, cord wood, fencing 
posts or rails shall not be construed to be an obstruction to the navigation of such 
stream, if the same shall be so constructed as to allow the passage of boats, saw 
logs, cord wood, fencing posts or rails without unreasonable delay. 1888, 190, 
1; 2H. P. C. 226. 

6468.—DISCHARGE OF BALLAST. Every master or mate, or other officer 
or other person, belonging to or in charge of any vessel, who shall discharge or 
cause to be discharged the ballast of such vessels into the navigable portions or 
channels of any of the inlets, bays, harbors or rivers within or bordering on this 
state, where the water is less than twenty fathoms deep, shall on conviction 
thereof be fined in any sum not less than seventy-five dollars nor more than five 
hundred dollars: Provided, That nothing in this section shall be so construed as 
to prevent any such person from discharging ballast from such vessel on the 
beach at or above ordinary high tide in all waters where the tide ebbs and flows, 
and that no ballast shall be discharged on any of the flats included within the 
boundary of any city or town site or extension thereof. 1891, 128, 30; 2 H.P.C.227. 

6469.—DELAY OF PUBLC WORK BY STATE PRINTER. The state 
printer shall perform such duties as may be prescribed by law; and if any state 
printer shall delay any public work in order to do private printing or binding, 
he shall be deemed guilty of a misdemeanor, and upon conviction thereof before 
any court of competent jurisdiction, he shall be fined in any sum not less than 
fifty dollars and not more than five thousand dollars, and the governor shall 
thereupon declare the office vacant, and proceed to appoint a successor, as here- 
inbefore provided. 1890, 646, 6; 1 H. 149. 

6470.—IMITATING MARKS OR BRANDS. Every owner adopting a brand 
or mark shall record with the county auditor his mark, brand and counter brand, 
dewlaps or wattles, by delivering to such auditor his brand and counter brand, 
burnt upon a piece of leather, and a description of his mark, dewlaps or wattles; 
and the auditor shall enter in a book kept by him for that purpose a description 
of said mark, dewlaps or wattles and brands, together with the owner’s name 
and time of recording, also describing the part or place on the animal where 
such mark, dewlap, wattle or brand is designed to be used, and any person other 
than the owner thereof using or imitating, or causing to be used or imitated, any 
such recorded mark, dewlap, wattle, brand or counter brand within the county 
where the same is recorded shall be deemed guilty of a misdemeanor and pun- 
ised as provided in section 2554 of this chapter [6471]. The auditor, when any 
mark, dewlap, wattle or brand is presented for record, shall satisfy himeelf that 
they are different from any other recorded in his office, and he shall be entitled 
to charge a fee of fifty cents for every entry made under the provisions of this 
chapter. 1891, 136, 1; 1 H. 2497. 

6471.—PENALTY. Any person violating any of the provisions of this chap- 
ter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall 
be fined for the first offense in any sum not exceeding fifty dollars, and for a rep- 
etition of the offense, not less than fifty dollars, nor more than one hundred dol- 
lars, and in default of payment, imprisonment in the county jail at the discre- 
tion of the court. One-half of the fines cullected under the provisions of this 
chapter shall go to the informant, and the residue shall be paid to the county 
treasurer for the school funds of the county where the said offense was committed. 
C. 1881, 2554; 1 H. 2500. 

Note: ‘‘This Act’’ comprises §§ 3226, 3230, 3243, 6470, 6471. 
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6472.—DUTY OF PERSONS HUNTING STOCK. It shall be the duty of 
any and all persons searching or huuting for stray horses, mules or cattle, to 
drive the band or herd in which they may find their stray horses, mules or cat- 
tle, into the nearest corral before separating their said stray animals from the 
balance of the herd or band; that in order to separate their said stray animals 
from the herd or band, the person or persons owning said stray shall drive them 
out of and away from the corral in which they may be driven before setting the 
herd at large. Any person violating this section shall be deemed guilty ofa 
misdemeanor, and on conviction thereof, before a justice of the peace, shall be 
fined in any sum not exceeding one hundred dollars, and half the costs of prose- 
cution; said fine so recovered to be paid into the school fund of the county in 
which the offense was committed; and in addition thereto shal] be imprisoned 
until the fine and costs are paid. C. 1881, 2537; 1 H. 2516. 


6472a.—SUFFERING CANADA OR CHINESE THISTLES TO GROW. If 
any person or persons, Owning, possessing or having care or charge of any land 
or lands, improved or unimproved, enclosed or unenclosed, in this state, shall 
knowingly, willfuly, or willingly permit or suffer any Chinese or Canada thistles 
to grow up thereon and suffer the same to stand until its seeds get ripe, such per- 
son or persons shall be guilty of a misdemeanor and upon conviction thereof 
shall for the first offense bz fined in the sum of ten dollars and for the second 
offense not less than twenty-five nor more than fifty dollars, to be recovered with 
costs in any action to be brought in the name of the State of Washington, for the 
use and benefit of the public school fund in the county where the offense is com- 
mitted; or action therefor may be brought before any court of competent juris- 
diction in the county. C. 1881, 2238. 


6472b.—DUTY OF ROAD SUPERVISORS AS TO SAME. It shall be the 
duty of each supervisor of roads in each road district under the same penalties, 
for non-compliance as prescribed in preceding section, to call out a sufficient 
number of laborers to cut down and destroy any Chinese or Canada thistles, 
found growing in the public highways in his road district; said supervisor to 
have said thistles cut down and destroyed before the seed shall have matured and 
said supervisor shall credit each and every person or laborer so called out with 
the amount of labor so performed at the rate of two (2) dollars per day on his 
road tax: Provided, That the counties of Cowlitz, Skamania, Pacific, Clarke and 
Wahkiakum shall not be included in the provisions of this chapter. C. 188], 
2239. See § 3304. 


CHAPTER 454. 


CHEATING, FALSE PRETENSES AND FRAUD. 


6473.—DECEPTION AS TO INCORPORATION BY BANKS. Any person 
or persons now or hereafter engaged in the business of banking who shall put up 
or cause to be put up, or exhibit, any sign or advertisement, purporting thereby 
to be an incorporated bank, or shall do business under a corporate name, when 
they are not such, shall on conviction thereof be adjudged guilty of a misdemean- 
or, and punished by a fine not exceeding two hundred dollars. 1891, 130, 36; 
2H. P. C. 245. 

6474.—RECEIVING DEPOSITS BY INSOLVENT BANKS. Any presi- 
dent, director, manager, cashier or other officer of any banking institution who 
shall receive or assent to the reception of depusits after he shall have knowledge 
of the fact that such banking institution is insolvent or in failing circumstances, 
shall be guilty of felony and punished as hereinater provided. 1893, 271, 1. 

6475.—PENALTY. Any person violating the provisions of section one of 


this act [6474], upon conviction thereof shall be punished by imprisonment in 
the penitentiary for a period of not less than two nor more than twenty years. 
1893, 271, 2. 

6476.—OBTAINING MONEY, ETC., BY FALSE PRETENSE. If any 
person, with intent to defraud another, shall designedly, by color of any false 
token or writing, or any false pretense, obtain from any person any money, 
transfer, note, bond or receipt, or thing of value, such person shall, upon con- 
viction thereof, be imprisoned in the penitentiary not more than five years, nor 
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less than one year, or imprisoned in the county jail for any length of time not 
exceeding one year. C. 1881, 853; 2 H. P. C. 234. 
: , 11 W. 517, re ; 

6477.—FRAUD IN COLLECTING PRICE OF BUILDING MATERIALS, 
ETC. Any person, firm or corporation contracting with another to supply labor 
or material for any purpose whatever, who shall fraudulently represent that the 
labor or material supplied has been paid for, and shall, upon such fraudulent 
representation, collect the price thereof, shall be deemed guilty of a felony, and 
upon conviction thereof, shall be fined in any sum not exceeding one thousand 
dollars, or imprisonment in the penitentiary for any term not exceeding two 
years, or both. 1890, 128, 1; 2H. P. C. 235. 

6478.—USING FALSE WEIGHT OR MEASURE. Every person who uses 
any weight or measure, knowing it to be false, by which use another is defraud- 
ed or otherwise injured, is guilty of a misdemeanor. A false weight or measure 
18 One which does not conform to the standard established by the laws of the 
United States. 1891, 129, 33; 2 H. P. C. 236. 

6479.—FAILURE TO GIVE FULL WEIGHT. In all sales of coal, hay 
and other commodities usually sold by the ton or fractional part thereof, the 
seller must give to the purchaser full weight, at the rate of two thousand pounds 
to the ton; and in all sales of articles which are sold in commerce or trade, by 
avoirdupois weight, the seller must give to the purchaser full weight, at the rate 
of sixteen ounces to the pound. Any person violating this section is guilty of 
a misdemeanor. 1886, 122, 2; 2 H. P. C. 237. 

6480.—FALSE PRETENSES, ETC., IN SALES OF MINES. Any person 
who shall, with intent to cheat, wrong or defraud, place in or upon any mine or 
mineral claim any ores or specimens of ores not extracted therefom, or exhibit 
any ore or certificate of assay of ore not extracted therefrom, for the purpose of 
selling any mine or mining claim, or any interest therein, or who shall obtain 
any money or property by any such false pretenses or artifices, shall be deemed 
guilty of a felony. 1890, 99,1; 2H. P. C. 238. | 

6481.—ALTERING SAMPLES FOR ASSAY. Any person who shall inter- 
fere with or in any manner change samples of ores or bullion produced for 
sampling, or change or alter samples or packages of ores or bullion which bave 
been purchased for assaying, or who shall change or alter any certificate of 
sampling or assaying, with intent to cheat, wrong or defraud, shall be deemed 
guilty of a felony. 1890, 99, 2; 2 H. P. C. 239. 7 

6482.—MAKING FALSE SAMPLES OF ORE. Any person who shall, with 
intent to cheat, wrong or defraud, make or publish a false sample of ore or bul- 
lion, or who shall make or publish or cause to be published a false assay of ore 
or bullion, shall be deemed guilty of a felony. 1890, 99, 3; 2 H. P. C. 240. 

6483.—PENALTY. Any person violating any of the provisions of this act 
shall be deemed guilty of a felony, and upon conviction thereof, shall be fined 
in any sum not less than fifty nor more than one thousand dollars, or by impris- 
oninent in the penitentiary for not less than one year nor more than five years, 
or hy both such fine and imprisonment. 1890, 99, 4; 2 H. P. C. 241. 

Note: ‘‘This Act’’ embraces §$§ 6480-6483. | | 

6484.—UNLAWFULLY WEARING BADGE OF G. A. R. Any person 
who shall willfully wear the badge or button of the Grand Army of the Repub- 
lic, or who shall use or wear the same within this state, unless he shall be enti- 
tled to use or wear the same under the rules and regulations of the Department 
of Washington and Alaska Grand Army of the Republic, shall be guilty of a 
misdemeanor, and upon conviction shall be punished by imprisonment for a 
term not toexceed thirty (30) days in the county jail or a fine not exceeding twenty 
dollars, or by both such fine and imprisonment. 1890, 477, 1; 2 H. P. C. 246. 

6485.—JURISDICTION OF OFFENSE. Courts of justice of the peace shall 
have jurisdiction of the offense defined and made punishable by section one of 
this act [6484]. 1890, 477, 2. 

6436.—MISREPRESENTING PEDIGREE OF ANIMAL. Any person who 
1s the owner, agent or keeper, or in any way interested in the ownership. or the 
‘keeping of any stallion, bull, ram or boar, that may be kept for the use of the 
general public for pay, and who shall knowingly and willfuly misrepresent the 
pedigree or blood of any such stallion, bull, ram or boar, shall be.guilty of a 
misdemeanor, and upon conviction thereof shall-be fined in any sum not exceed- 
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ing one hundred dollars, and shall be liable for all damages that may be sus- 
tained by reason of such misrepresentation. 1891, 130, 85; 2 H. P. C. 243. 
6487.—SAME. Any person who shall sell any horse, horned cattle, hog or 
sheep, and shall have knowingly and willfully misrepresented the blood or pedi- 
gree of the same, shall be deemed guilty of a misdemeanor,and upon conviction 
thereof, shall be fined in any sum not exceeding fifty dollars, and shall also be 
liable for all damage sustained by reason of such sale by misrepresentation. 
1888, 123, 2; 2 H. P. C. 244. 
6488—PUNISHMENT NOT OTHERWISE PROVIDED FOR. Every per- 
son who is convicted of a misdemeanor, the punishment of which is not otherwise 
prescribed by any statute of this state, shall be punished by imprisonment in the 
county jail not more than one vear, or by fine not exceeding five hundred dol- 
lars, or by both such fine and imprisonment. C. 1881, 785; 2 H. P. C. 3801. 
6489.—FRAUD IN DISPOSITION OF MORTGAGED CHATTELS. Any 
mortgagor of personal property, or the successor in interest of such mortgagor, - 
who, with intent to hinder, delay or defraud the mortgagee thereof, or his or her 
assigns or legal representatives, shall injure or destroy such property or any 
part thereof, or shall conceal such property or any part thereof, or shall remove 
the same or any part thereof from the county where it was situated at the date 
of the mortgage before it is duly released, without the consent in writing of the 
mortgagee, or shal! sell or dispose of the same, or any interest therein, where he 
parts with the possession thereof, without the consent in writing of the mortga- 
gee, he shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by imprisonment in the county jail for a period not to exceed 
six months or by a fine of not more than twice the value of such property, or by 
both such fine and imprisonment. 1893, 224, 1. 
Wineburgh v. Schaer. 2 W. T. 328, 5 P. 299; Marsh v. Wade, 1 W. 538, 
20 P. 578; Darland v. Lewis, 1 W. 582, 20 P. 809; Ephraim v. Poe 
4 W. 243, 29 P. 985. 
6490.—FRAUD IN SALES OF NURSERY STOCK. Any person or per- 
sons who shall misrepresent, deceive or defraud any person or persons in the gale 
of any fruit, shade or oramental tree or trees, or any vine, shrub, plant, bulb or 
root, by substituting inferior or different varieties, or who shall falsely represent 
the name, age or class of any such fruit, shade or ornamental tree or trees, or 
any vine, shrub, plant, bulb, root, garden or field seeds, shall be guilty of a mis- 
demeanor, and on conviction be fined not less than ten dollars ($10) nor more 
than two hundred dollars ($200), or by imprisonment in the county jail not 
less than thirty days nor more than six months, or by both such fine and im- 
prisonment, and shall be liable to the party or parties damaged or injured there- 
by in treble the amount of all damages sustained, to be recovered in any court 
having juisdiction thereof. 1895, 196, 1. 
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6491.—W HEN UNLAWFUL TO KILL ELK, DEER, ETC. Every person 
who shall, within the State of Washington, between the first day of January and 
the fifteenth day of August, pursue, hunt, take, kill or destroy any elk, moose, 
deer, fawn, mountain sheep or mountain goat, shall be deemed guilty of a mis- 
demeanor. Every person who shall take, kill or destroy any elk, moose, deer, 
fawn, mountain sheep or goat, at any time, unless the carcass of such animal 18 
used or preserved for food by the person slaying it, shall be deemed guilty of a 
misdemeanor. Every person who shall, between the first day of January and 
the fifteenth day of August, sell or offer for sale any hides or horns of any elk, 
moose, deer, fawn, mountain sheep or goat, shall be deemed guilty of a misde- 
meanor. 1891, 130, 38; 2 H. P. C. 254. 

6492.—CHASING DEER WITH DOGS. It shall be unlawful to bunt or 
chase deer with dogs. 1890, 105, 1; 2 H. P. C. 247. 

— 6498.—CHASING ELK OR MOOSE WITH DOGS. Every person who shall, 
within the State of Washintgon, chase, pursue, drive or hunt any elk or moose 
with dog or dogs, at any time except during the months of October, November 
and December, shall be guilty of a misdemeanor. 1891, 131, 39; 2 H. P. C. 255. 
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6494.— KILLING DEER, ETC., FOR SALE. It shall be unlawful to hunt or 
kill for sale, or offer for sale, any deer, mule deer, caribou, mountain sheep, goat 
or elk after the first day of November or before the first day of October in the 
counties of Okanogan, Kittitas, Yakima, Klickitat, Douglas, Stevens, Lincoln, 
Adams, Franklin, Wa!la Walla, Columbia, Asotin, Garfield, Whitman, Spo- 
kane, Jefferson and Clallam. It shall further be unlawful to hunt or kill for 
sale, or offer for sale, any deer, mule deer, caribou, mountain sheep, goat or elk 
after the first day of December or before the first day of November, in the coun- 
ties of Whatcom, Skagit, Snohomish, King, Pierce, Lewis, Skamania, Clarke, 
Cowlitz, Thurston, Kitsap, Island, Mason, Chehalis, Pacific or Wahkiakum. 
1895, 200, 1. 


6495.—PENALTY. Any person or persons violating either of the sections of 
this act [6492-6497] shall be fined, in any court of competent jurisdiction, not 
less than fifty dollars nor more than two hundred dollars for each offense, and 
in case of non-payment of said fine, to be imprisoned in the county jail not to 
exceed thirty days. 1890, 105, 4; 2 H. P. C. 250. 


6496.—GAME WARDEN AND DEPUTIES. The governor of the state 
shall have the power to appoint a game warden, who shall serve four years 
without pay, and he in turn shall, by the advice and consent of the governor, 
appoint a deputy game warden in each county of the state, whose duties shall 
be to inquire into all violations and prosecute all violators of this act [6492- 
6497]. 1890, 105, 5; 2 H. P. C. 251. 


6497.—DISPOSITION OF FINES. Upon the arrest and conviction of any 

rson or persons violating any of the provisions of this act [6492-6497], one- 
half of the fine shall be paid to the game warden of the county and the other half 
into the school fund of the county in which the offense may be committed. 
1890, 105, 6; 2 H. P. C. 252. 


6498. -FIRE-HUNTING. Every person who shall fire-hunt for deer, moose 
or elk, except within the bounds of his own inclosure, or by the permission of 
the owner of any other inclosure, shall upon conviction thereof be fined twenty 
dollar for each and every offense, one-half of said fine to go to the informer and 
the other half into the common school fund of the county where such act is done. 
1891, 180, 37; 2 H. P. C. 253. 


6499.—TIME FOR KILLING SWANS AND DUCKS. Every person who 
shall, within the State of Washington, between the first day of April and the 
fifteenth day of August of each year, take, kill, injure or destroy any wild swan, 
mallard duck, wood duck, widgeon, teal, butter-ball, spoon-bill, blue-bill, red- 
head, gray duck, black duck, sprigtail er canvasback duck, shall be guilty of 
a misdemeanor. 1888, 97, 3; 2 H. P. C. 256. 

6500.—TIME FOR KILLING GROUSE, ETC. Every person who shall, 
within the State of Washington, between the first day of January and the first 
day of August of each year, take, kill, injure or destroy any mountain grouse, 
blue or dusky grouse, ruffed grouse or pheasant, pintail grouse, or prairie chick- 
en, or sage hen, shall be guilty of a misdemeanor. 1888, 97, 4; 2 H. P. C. 257. 

6501.—ENSNARING QUAILS, ETC. Every person who shall, within the 
State of Washington, at any time, trap, net or ensnare, or attepmt to trap, net 
or ensnare, any quail, prairie chicken, grouse or pheasant, except for the pur- 
poses of propagation, shall be deemed guilty of a misdemeanor. 1891, 131, 40; 
2H. P. C. 259. 

6502.—DESTROYING OR ROBBING NESTS. Every person who shall 
within the State of Washington, remove or destroy any egg or eggs from the nest 
of any mallard duck, widgeon, wood duck, teal, butter-ball, spoon bill, gray 
duck, black duck, sprig-tail, blue-bill, red-head or canvasback duck, or prairie 
chicken, blue or dusky grouse, mountain grouse, ruffed grouse, or pheasant, 
sage-hen, quail or partridge, or willfully molest or destroy the nest of any such 
fowls or birds, shall be guilty of a misdemeanor. 1891, 131, 41; 2 H. P. C. 260. 

6503. —KILLING FEATHERED GAME FOR MARKET. It shall be un- 
lawful for any person in the State of Washington to kill, trap, or in any way 
take or kill, any feathered game for the market or sale in any month in the year 
except the month of Deceinber. 1891, 365, 1; 2 H. P. C. 261. 

6504. -SAME—ENUMERATION. Such game shall be of the several kinds 
as follows: Swan, geese, brants, sand-hill cranes, grouse, pheasants, partridges, 
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prairie chicken, snipe and all the various and different kinds of ducks. 1891], 
366, 2; 2 H. P. C. 262. 

6505.—SAME. It shall be unlawful for any person or persons to sell or dia- 
pose of, except in the month of December, or have in their possession for the 
purpose of sale, any of the game mentioned in section two [6504], for money, 
or for any pay whatever. 1891, 366, 3; 2 H. P. C. 263. 

6506.—SHIPPING GAME GUT OF STATE FOR SALE. It shall be unlaw- 
ful to ship any kind or kinds of game out of this state for the market any month 
in the year. 1891, 366, 4; 2 H. P. C. 264. 

6507.— KILLING OF QUAILS, ETC., BEFORE 1896. It shall be unlaw- 
ful for any person or persons to kill, trap, or in any manner cause to be killed, 
quail and golden, silver, China or "Mongolian pheasants for the period of five 
years after this act becomes a law. 1891, 366, 5; 2 H. P. C. 265. 

6508.—DISPOSITION OF CERTAIN FINES. All fines or moneys collected 
under this act [6503-6509] [shall] be paid to the county treasurer and held in and 
made a sinking fund for a game commissioner. 1891, 366, 6; 2 H. P. C. 266. 

6509.—PENALTY FOR VIOLATING ACT. Any person violating any of 
the provisions of this act [6503-6509] shall be deemed guilty of a misdemeanor 
and on conviction thereof shall be fined for each offense in a sum not less than 
ten dollars nor more than one hundred dollars. 1891, 366, 7; 2 H. P. C. 267. 

6510.—KILLING OR INJURING SEA-GULLS. It shall be unlawful for 
any person in this state, or upon or about any of the waters or shores of this 
state, to take, injure or kill, or endeavor to take, injure or kill, any sea gull of 
any kind or species. 1891, 29, 1; 2H. P. C. 169. 

6511.—PENALTY. Any person violating any of the provisions of this act 
[6510-6512] shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by fine of not less than five nor more than twenty-five 
dollars, and in default of payment of the fine imposed shall be imprisoned in 
the county jail for the period of one day for each two dollars of the fine so im- 
posed. 1891, 29,2; 2H. P. C. 170. 

6512.—J URIS DICTION. Police justices or other maigstrates of incorporated 
cities or towns, and justices of the peace (not excluding the jurisdiction of other 
courts), shall have jurisdiction over all proceedings under this act. 1891, 29, 3; 
2H. P. C. 171. 

6513.—KILLING DUCKS WITHIN CERTAIN HOURS. Every person who 
shall, within the State of Washington, take, kill, shoot at or injure or destroy 
any mallard duck, widgeon, teal, butter-ball, spoon-bil], wood-duck, gray duck, 
black duck, blue-bill, red-head, spring-tail or canvagback duck, at any season of 
the year, between the hours of eight o’clock P. M. and five o’clock A. M., shall 
be guilty of a misdemeanor. 1891, 132, 44; 2 H. P. C. 271. 

6514.—USE OF SINK BOX, ETC. Every person who shall, within the 
State of Washington, use any sink box, floating blind, rafts, sneak-boat, punt or 
any other device for approaching any of the water fowl mentioned in this chap- 
ter, while the same are resting on the waters of this state, shall be guilty of a 
misdemeanor: Provided, That nothing in this chapter shall be construed to 
prevent the shooting of any of the water fowl mentioned therein from shore 
blinds, or over decoys, with any gun which is fired from the shoulder of the 
shooter. 1891, 182, 45; 2H. P. C. 272. See § 6502. 

6515.—PENALTY, ETC. Every person who shall within the State 
of Washington, be convicted of a violaton of any of the provisions of 
this act [6491], etc., shall be punished by a fine of not less than ten dollars and 
not more than three hundred dollars, together with the costs of prosecution, or 
imprisonment in the county jail where the offense is committed not less than five 
days nor more than three months, or both such fine and imprisonment. One- 
half of all moneys collected from such fines for a violation of any of the provis- 
ions of this act shall be paid to the informer, and one-half to the prosecuting at- 
torney in the county in which the case is prosecuted. 1888, 99, 14; 2 H. P. 
C. 273. 

6516.—HAVING GAME IN POSSESSION. Every person who shall, with- 
in the State of Washington, have in his possession any of the auimals, fowls, 
birds or fish mentioned in sections one, two, three, four, five or eight of the act 
hereby amended (6491, 6493, 6499, 6500, 6503] at any time when by any of 
said sections it is made unlawful to take or kill the same, shall be guilty of a 
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misdemeanor; and proof of the possession by any person of any of the aforesaid 
animals, fowls, birds or fish when it is unlawful to take or kill the same, shall 
be prima facie evidence that the animals, fowls, birds or fish were unlawfully 
taken or killed by the person having possession of the same, within the county 
wherein the same may be found: Provided, That nothing in this chapter shall 
prohibit any person from taming or keeping for the purpose of propagation or cur- 
losity any of the animals, fowls or birds mentioned therein. 1891, 132, 43; 2 
H. P. C. 270. 

6516a.—HONTING OR FISHING ON ENCLOSED LANDS. Every person 
who shall, within the State of Washington, after the passage of this act, enter 
or go upon the enclosed lands of another for the purpose of shooting or fishing, 
whether the lands are enclosed by fence or partially by fence, water or bluffs, 
sufficient to prevent the inroads of stock, without first obtaining the consent of 
the owner or proprietor thereof: Provided, conspicuous notices are posted on the 
premises at not less than three different places cautionary against such trespass, 
shall be guilty of a misdemeanor. 1888, 99, 12. 

6517.—KILLING GAME ON CERTAIN ISLANDS. Every person who 
shall, on any island in the State of Washington located in any fresh water 
lake, surrounded by navigable fresh water, and having an area exceeding five 
hundred (500) acres, injure, take, kill or destroy, or have in their possession 
except for breeding purposes, sell or offer for sale, any elk, deer, black, gray, or 
fox squirrels, blue grouse, ruffed grouse, sharp tailed grouse, wild pigeons, prai- 
rie chickens, American pheasants, Mongolian pheasants, golden pheasants, bob- 
white quail, California quail, or woodcock, shall be guilty of a misdmeanor. 
1895, 332, 1. 

6518.—DESTRUCTION OF NESTS OR EGGS. Every person who shall 
at any time destroy or remove from the nest of any of the feathered game includ- 
ed in section one of this act [6517], any egg or eggs, or willfully destroy the nest 
of any such birds, shall be guilty of a misdemeanor. 1895, 333, 2. 

6519.—PENALTY. Every person convicted of a violation of any of the pro- 
visions of this act [6517-6519] shall be punished by a fine of not less than fifty 
dollars ($50) nor more than one hundred dollars ($100), and in default of pay- 
ment of fine imposed shall be imprisoned in the county jail of the county where- 
in the offense was committed until such fine shall have been paid at the rate of 
one day for each two dollars ($2) of fine imposed. All money collected from fines 
for the violation of the provision of this act shall be paid into the general fund 
of the county for the benefit of the public schools in said county. 1895, 333, 3. 

6520.—SEASON FOR TAKING SALMON, ETC. It shall not be lawful to 
take or fish for salmon in the Columbia river or its tributaries, by any means 
whatever, in any year hereafter, between the first day of March and the tenth 
day of April, or between the tenth day of August and the tenth day of Septem- 
ber; and any such person or persons fishing for or catching salmon in violation 
of this section, or catching salmon by leaving or having any fishing gear in the 
water in a condition to take fish, or purchasing salmon so unlawfully caught, or 
having in his or their possession any such galmon, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof be fined in a sum not less than fifty 
dollars nor more than two hundred and fifty dollars; and it shall be unlawful 
for any person or persons to receive or have in his possession, or to offer for sale 
or transportation, or to transport, during the close season in the spring, namely, 
from March first to April tenth, and from August tenth to September tenth, any 
of the following varieties or kinds of fresh fish: Chinook salmon, silver salmon, 
steel head or blue back; and any person or persons violating any of the provis- 
ions of this section shall be deemed guilty of a misdemeanor, and be fined in 
a sum not Jess than sixty dollars nor more than two hundred and fifty dollars. 
1895, 149, 1. 

6521.—CATCHING SALMON NEAR FISH RACK, ETC. It shall be un- 
lawful to catch, kill, or in any manner destroy any salmon on or within one 
mile below any rock or other obstruction erected across any river or stream for the 
purpose of obtaining fish for propagation, and any person or persons violating any 
of the provisions of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, be fined in a sum of not less than fifty dollars nor more 
than two hundred and fifty dollars, and any and all appliances used in the vio- 
lation of this act, viz: Boats, nets, traps, wheels, seines or other appliances, 
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shall be subject to execution for the payment of the fine herein imposed. 1890, 
106, 2; 2 H. P. C. 278. 

6522.-SEASON FOR CATCHING SALMON. It shall not be lawful to 
take or fish for salmon by any means whatever in the month of April nor from 
the first day of October to the fifteenth day of November in any year hereafter, 
in any of the streams flowing into Puget Sound. Any person violating ary of 
the provisions of this section shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in a sum not less than fifty dollars nor more 
than ninety-five dollars for each and every offense. 1893, 220, 1. 

6523.—_SMALL SALMON RETURNED TO WATER. — Every person who, 
by seine or any means whatever, except by hook and line, shall catch young sal- 
mon of ten inches in length or less, in the waters of Puget Sound or in any of 
the streams flowing into Puget Sound, and who shall not return the same imme- 
diately alive to the water, or who shall sell or offer for sale any such fish, or 
shall willfully destroy any small fish not merchantable, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in a sum _ not less 
than twenty-five dollars nor more than seventy-five dollars for each and every 
offense. 1893, 220, 2. 

6524.—PUGET SOUND DEFINED. For the purpose of more clearly defin- 
ing the provisions of section four of this act, all that portion of the tide waters 
emptying into Straits of Fuca, and the bays, inlets, streams and estuaries there- 
of, shall be known and designated in this act as Puget Sound. 1890, 107, 5; 2 
H. P. C. 278. 

Note: ‘‘Section four’? was repealed 1893, 31, 1, but this section seems to 
apply to the last two sections. 

6525.—SETTING OF NETS, TRAPS, ETC. It shall not be lawful for any 
pound net, set net, trap, weir, wheel or other fixed appliance for taking fish, to 
extend more than one-half of the way across the breadth of any stream, channel 
or slough of any waters mentioned in this act at the time and place of such fish- 
ing, and any person or persons violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, be fined 
in a sum not less than fifty dollars nor more than two hundred and fifty dol- 
lars. 1890, 107, 6; 2 H. P. C. 279. 

6526.—SIZE OF MESHES IN NETS, ETC. No person or persons shall 
own, operate or construct and own, or cause to be constructed and operated, any 
pound net, trap, set net, weir, fish wheel or other fixed appliances for catching 
salmon on the waters of the Columbia river or its tributaries in the State of 
Washington, the meshes of which are less than three inches stretch measure. 
Any person violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less than fifty (50) 
dollars and in any sum above that less than one hundred (100) dollars for each 
and every offense. 1893, 16, 2. 

6527.—KILLING FISH BY POISON OR EXPLOSIVE. It shall not be 
lawful to cast or pass, or allow to be cast or passed, into any waters of this state 
into which salmon or trout are wont to be, any lime, gas, cocolus indicus or any 
other substance deleterious to fish, or to explode, or cause to be exploded, any 
powder, hercules powder, dynamite, nitro glycerine or any other explosive sub- 
stance, for the purpose of catching, killing or destroying salmon or other food 
fish, and any person or persons violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction thereof be fined 
in a sum not less than fifty dollars nor more than two hundred and fifty dollars. 
1891, 1385, 2; 2 H. P. C. 280. 

6528.-—-FISH WAYS OR LADDERS. Any person or persons now owning or 
maintaining, or who shall hereafter construct or maintain, any dam or other 
obstruction across any stream in the state in which any food fish are wont to 
ascend without providing a fish way or ladder determined and approved by the 
fish commissioner of this state and suitable to enable the fish to pass over, 
through or by said obstruction, upon construction thereof shall be guilty of a 
misdemeanor and punished by a fine of not less than one hundred (100) dollars 
nor more than two hundred and fifty (250) dollars, and said dam may, in the 
discretion of the court, be abated as a nuisance. Any person who at any time 
shall catch or take any food fish of the State of Washington within one hundred 
(100) yards of any fish way or fish ladder, whether such fish way or ladder is 
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lawful or not, shall be guilty of a misdemeanor and upon conviction thereof 
snall be punished by a fine of not less than fifty (50) aor more than two hun- 
dred and fifty (250) dollars. 1898, 270, 1. 

6529.—CASTING SAWDUST IN LAKES AND RIVERS. It shall not be 
lawful for the proprietor of any sawmill in this state, or any employee therein, 
or any other person, to cast sawdust, planer shavings or other lumber waste 
made by any lumber manufacturing concern, or suffer or permit such sawdust, 
shavings or other lumber waste to be thrown or discharged in any manner into 
the Columbia river and its tributaries, and all other streams and lakes in this 
state where fish resort to spawn, and any person or persons violating any of the 
provisions of this section shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in a sum not less than one hundred dollars aor 
more than two hundred and fifty dollars. 1890, 108, 9; 2 H. P. C. 282. 

6530.—DISPOSITION OF FINES, ETC. All the moneys collected under 
the provisions of this act shall be paid into a fund to be known as a fish com- 
mission fund. 1890, 108, 10. 

6531.—SALMON DEFINED. Whenever the term salmon is used in this 
act, it shall be construed to include chinook, steelhead, blueback, silversides and 
all other species of salmon. 1890, 108, 11; 2 H. P. C. 283. 

Note: ‘‘This Act’? embraces $§ 6520, 6521, 6524, 6525, 6527, 6529-6534, 
6537. 

65382.—-ENFORCING PAYMENT OF FINES. Payment of any fine and 
cost imposed under the provisions of this act shall be enforced in the same man- 
ner as is now provided by iaw in other criminal actions. 1890, 108, 138. 

6533.—J URISDICTION OF OFFENSES. Justices of the peace shall have 
concurrent jurisdiction with the superior court of all offenses mentioned in this 
act. 1890, 108, 14. 

6534.—TAKING FISH FOR PROPAGATION. Nothing in this act shall be 
construed so as to prevent the taking of fish at any time of year, and in any 
manner, for propagation. 1890, 109, 15; 2 H. P. C. 285. 

6535.—LICENSE FOR FISHING WITH NETS, ETC. No person or per- 
sons shall own, operate or construct and own, or cause to be constructed and op- 
erated any pound net, trap, set net, weir, fish wheel or other fixed appliances 
for catching salmon on the waters of the Columbia river and its tributaries, and 
Puget Sound, in the State of Washington, without first obtaining from the fish 
commissioner a license for each trap, pound net, weir, set net, fish wheel or any 
other fixed appliances, which license shall be numbered and dated, and shall 
specify the number of the pound net, trap, set net, weir, fish wheel or other 
fixed appliance or appliances, which shall be designated by the commissioner, 
and it shall also contain the name of the person or persons to whom such license 
shall be granted. No license shall be issued to any one who is not a resident 
and citizen of this state. No more than three licenses shall be issued to any one 
person or corporation, and no person, persons or corporations shall own or oper- 
ate more than three traps, pound nets, weirs, set nets, fish wheels or other fixed 
appliances: Provided, That to non-residents now owning weirs, traps, pound 
nets, fish wheels and other fixed appliances in actual use for the season of 1892, 
licenses may be issued. Any person violating any of the provisions of this sec- 
tion shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not less than fifty (50) and in any sum above that less than one 
hundred (100) dollars. Licenses may be assigned or transferred to any resident 
and citizen of this state when any of the aforementioned appliances for fishing 
are sold or transferred, but notice must be given to the fish commissioner of said 
transfer or assignment within twenty days of the date of said transfer or assign- 
ment. 1893, 15, 1. 

State v. Tabell, 10 W. 498, 39 P. 101. 

6536.—LENGTH OF LEAD IN NETS, ETC. No lead of any pound net, 
trap, set net, fish wheel or other fixed appliance used or operated in the waters 
of the Columbia river or its tributaries in this state for catching salmon, shall 
exceed eight hundred (800) feet in length, and in the waters of Puget Sound, two 
thousand five hundred (2,500) feet in length. 18938, 16, 4. 

6537.—TRAPS, ETC., NUMBERED AND LIGHTED. Any person owning, 
Operating or using any pound net, trap or weir shall cause to be placed in a con- 
spicuous place on said net, trap or weir the number designated by the fish com- 
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missioner at the time of issuing the license for the construction or operation 
thereof, said number to consist of black figures not less than six inches in length, 
painted on white ground; and each pound net, trap or weir bordering upon or 
along the channels of the above named waters shall also show conspicuously at 
night, during the fishing season, between sunset and sunrise, a bright white 
light, and any person violating any of the provisions of sections four or five 
[6536, 6537] shall be guilty of a misdemeanor and shall, upon conviction there- 
of, be fined in any sum not exceeding one hundred dollars for each and every 
offense. 1893, 16, 5. 


6538.—SPACEKE BETWEEN TRAPS. There shall be an end passage 
way of at least thirty (30) feet and a lateral passage way of at least nine hund- 
red (900) feet between all pound nets, traps, set nets, weirs, fish wheels or other 
fixed appliances hereafter constructed and placed within the waters of the Col- 
umbia river and its tributaries within this state, and there shall be an end pas- 
sage way of at least six hundred (600) feet and a lateral passage way of at least 
twenty-four hundred (2,400) feet between all pound nets, traps, set nets, weirs, 
fish wheels or other fixed appliances hereafter constructed and placed within the 
waters of Puget Sound, in this state: Provided, That this section shall not affect 
the pound nets, traps, weirs, fish wheels or other fixed appliances heretofore con- 
structed and placed within the waters of the Columbia river and its tributaries 
within the State of Washington: Provided, That this section shall not affect the 
pound nets, traps, weirs, fish wheels or other fixed appliances numbered, oper- 
ated and fished in the year 1892, within the waters of the Columbia river and 
its tributaries, except that the owners of the same shall within thirty days after 
the taking effect of this act, at their option, either shorten the lead to any pound 
net, trap, weir, fish wheel or other fixed appliances so owned, used or operated 
so that there shall be an end passage way of at least thirty (30) feet between all 
pound nets, traps, cet nets, weirs, fish wheels or other fixed appliances, or so to 
move the said pound nets, traps, set nets, weirs, fish wheels or other fixed appli- 
ances so that there shall be a lateral passage way of at least sixty (60) feet be- 
tween the same; ard any person violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than fifty (50) and in any sum above that less than 
one hundred dollars ($100) for each and every offense. 1893, 17, 7. 


6539.—APPLIANCES SUBJECT TO EXECUTION FOR FINES. Any 
and all appliances used in violation of any of the provisions of this act, viz, 
boats, traps, nets, weirs, fish wheels or other appliances, shall be subject to exe- 
cution for the payment of the fines herein provided. 1893, 18, 8. 


6540.—TERM ‘‘PERSON” DEFINED. The term person or persons when 
used in this act shall be taken to include partnerships, associations and corpora- 
tions. 1893, 18, 9. 


6541.—JURISDICTION. Justices of the peace shall have concurrent juris- 
diction with the superior courts of all offenses mentioned in this act. 1893, 18, 
10. 


6541a.—LICENSES FOR TRAPS, ETC. It shall be the duty of the fish com- 
missioner to collect for each license issued under the provisions of this act, for 
each pound net, trap, weir, fish wheel or other fixed appliance, the sum of ten 
dollars annually, and for each set net for which license is issued, the sum of 
two dollars and fifty cents annually, and he shall pay all sums so collected into 
the state treasury monthly. 18938, 16, 3. 

6542.—DISPOSITION OF LICENSES AND FINES. All moneys collected 
for licenses and fines under the provisions of this act shall be turned into the 
state treasury and placed in the fish hatchery fund, and any appropriation here- 
after made for the fish commission or for fish hatchery purposes shall be first 
drawn from the fish hatchery fund, and the balance, if any, from the general 
fund. 1893, 18, 11. 

6543.—UNLAWFUL TAKING OF TROUT. Every person who shall, with- 
in the State of Washington, during the months of November, December, Janu- 
ary, February and March of each year, take, catch, kill or have in their posses- 
sion any brook trout or mountain trout shall be deemed guilty of a misdemean- 
or. Every person who shall take, catch, kill or have in their possession any of 
the food fishes implanted in the creeks, rivers, lakes or bays of the State of 
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Washington, except for propagating the same, for a period of three years after 
the same shall have been implanted, shall be guilty of a misdemeanor. 1895, 
334, 1. 

6544.—-SAME. Every person who shall, within the State of Washington, 
take, catch or destroy with any seine, net, weir, trap or other device, other than 
hook and line, any mountain trout, brook trout, bull trout or salmon trout, in 
any of the waters of the State of Washington, shall be guilty of a misdemeanor. 
1891, 179, 2; 2 H. P. C. 269. 

6545.—RIGHT OF FISHING RESERVED TO CITIZENS. From and 
after the first day of January, 1892, it sha]l be unlawful for any person to fish 
for or take for sale or profit any salmon, sturgeon or other food fish in any of 
the rivers or waters of this state, or over which it has concurrent jurisdiction in 
civil and criminal cases, unless such person be a citizen of the United States, 
or has declared his intention to become such one year prior thereto, and 1s and 
has been for six months immediately prior to the time he engages in such busi- 
ness an actual resident of the state. 1891, 171, 1; 2H. P. C. 286. 

6546.—EVIDENCE OF CITIZENSHIP AND RESIDENCE. Any _ person 
desiring to fish for salmon, sturgeon or other food fish in any such rivers or 
waters may go before any county clerk of any county of this state and furnish 
satisfactory evidence of his citizenship, or of the fact that he bas declared his 
intentions to become such one year prior thereto, and file his own affidavit and 
the affidavit of two other persons to the effect that he is and has been for six 
months prior thereto an actual bona fide resident of this state, and thereupon 
such recorder or clerk shall issue to him a certificate briefly reciting those facts, 
and thereafter in any prosecution against such person for a violation of the pro- 
visions of this act such certificate or duly authenticated copies of the record 
in the office of the clerk or recorder relative thereto, shall be prima facie evi- 
dence of his citizenship and residence as in this act required. But in all prose- 
cutions under this act the burden of proof shall be on the defendant to establish 
the facts of his citizenship and residence. 1891, 171, 2; 2 H. P. C. 287. 

6547.—PENALTY. Any person violating any of the provisions of this act, 
upon conviction thereof before any justice of the peace, shall be fined not less 
than five nor less [more] than one hundred dollars. 1891, 172, 3;2 H. P. C. 2&8. 

6548.—FEE FOR AFFIDAVIT AND CERTIFICATE OF CITIZENSHIP, 
ETC. For taking the afhdavits and issuing the certificates herein provided for, 
the clerk shall collect from the party applying the sum of one dollar, to be paid 
into the county treasury; and he shall keep in his office a record of all certifi- 
cates issued pursuant to this act. 1891, 172, 4; 2 H. P. C. 289. 

6549.—CONSTRUCTION OF ACT. Nothing in this act shall be construed 
to prevent citizens of any state having concurrent Jurisdiction with this state 
over or upon any rivers or waters from fishing upon such rivers or waters: Pro- 
vided, That this act shall not apply to Indians. 1891, 172, 5; 2 H. P. C. 290. 

Note: ‘‘This Act’? embraces $$ 6545-6549. 

6550.—TRAPS, ETC., IN TRIBUTARIES OF PUGET SOUND. The 
erection or construction of traps and weirs in any of the tributaries or estuaries 
of Puget Sound, for the purpose of catching salmon during any seasen of the 
year shall be deemed a misdemeanor and subject the offender to a fine of not less 
than two hundred nor more than five hundred dollars, in the discretion of the 
court: Provided, Traps or weirs may be put in rivers or streams if such traps or 
weirs are so constructed that they shall not extend to a greater distar.ce across 
any stream than three-fourths of the width of such stream. C. 1881, 1177; 1H. 
2584. 


CHAPTER 456. 


PACKING AND LABELING SALMON. 


6551.—HOW PACKED AND MARKED. All salmon caught, and cured by 
salting, for sale within the said waters of Puget Sound or any tributary thereof, 
shall be put up in packages marked with the name of ‘‘Puget Sound Salmon,” 
in plain letters, at least two inches long, also, the place at which they are so 
cured and packed, and the name or names of the parties so curing them and 
offering them for sale. A violation of this section shal] subject the offender toa 
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fine of not less than ten, nor more than one hundred dollars for each and every 
offense, to be recoverable in any court having jurisdiction of misdemeanors. (. 
1881, 1175; 1 H. 2582. | 

6552.--LABELING OF METAL CANS. All salmon caught within 
the waters hereinbefore named and prepared for sale, and export, by being her- 
metically sealed in cans made of tin or other metal, shall be labeled with labels 
bearing the words ‘‘Puget Sound Salmon,’’ together with the name of the person 
engaged in the business of such preparation for export and sale by hermetically 
sealing in cans as aforesaid, together with the name of their place of business. 
The cans shall likewise be packed in cases in the manner prescribed by the sec- 
ond section of this chapter [6551] for packing salmon in barrels. A failure to 
comply with the provisions of this section shall be deemed a misdemeanor, and 
subject the offender to a fine of not less than ten dollars, nor more than one hun- 
dred dollars, for each and every offense recoverable in any court of competent 
jurisdiction. C. 1881, 1176; 1 H. 2588. 


CHAPTER 457. 


PRESERVATION OF OYSTERS. 


6553.—ONLY INHABITANTS AND RESIDENTS MAY TAKE. From 
and after the approval of this act it shall not be lawful for any person, who is 
not at the time an actual inhabitant and resident of this state, and who has not 
been for six months, next preceding, an actual inhabitant or resident as afore- 
said, to take or gather oysters either on his own account or on account of others 
for sale or transportation, in any of the rivers, bays or waters of this state; and, 
on conviction, shall be fined in any sum not exceeding five hundred dollars, nor 
less than one hundred dollars, or to imprisonment in the county jail for a pe- 
riod not exceeding six months, nor less than one month, or both, at the discre- 
tion of the court. C. 1881, 1194; 1 H. 2590. 

6554.RAKING OR DREDGING FOR. It shall not be lawful for any per- 
son to rake for or gather oysters in any of the rivers, bays or waters of this state, 
with a dredge or instrument so called, or be employed upon any canoe, boat or 
vessel engaged in the taking of oysters by the process of dredging in any of the 
waters aforesaid, not above the Jowest ebb-tide, and, on conviction thereof, shall 
be fined in any sum not exceeding the sum of fifty dollars, or to imprisonment 
in the county jail for a period not exceeding twenty days, nor less than ten days, 
or both in the discretion of the court. C. 1881, 1195; 1 H. 2591. 

6555. -SEASON OF RAKING FOR. It shall not be lawful for any person 
to rake, scrape or gather oysters in any of the rivers, bays of waters of this state, 
for any purpose whatever, from the fifteenth day of May until the first day of 
September of each year, and, on conviction thereof, shall be fined in any sum 
not exceeding the sum of fifty dollars for each offense, or to imprisonment in the 
county jail for a period not exceeding twenty days, nor less than ten, or both, 
at the discretion of the court. C. 1881, 1196; 1 H. 2592. 

6556.—DESTRUCTION BY CULLING. It shall not be lawful for any per- 
son to destroy oysters taken from the natural beds by assorting or culling them 
on land or shore and leaving the small oysters there to die; but in all cases the 
small oysters shall be returned to their natural beds or to private beds for culti- 
vation; and if any person shall! offend against the provisions of this section or in 
any way wantonly destroy the small oysters, he shall, on conviction thereof, be 
liable to a fine for each offense, or imprisonment, as prescribed in section eleven 
hundred and ninety-five [6554]. C. 1881, 1197; 1 H. 25983. 

6557.—PERMISSION OF HOLDER NECESSARY. It shall not be lawful 
for any person to gather oysters by any means on any beds located in accordance 
with the preceding section [2582], except at the option and by the permission of 
the party or parties holding the same, under a penalty of five hundred dollars’ 
fine for so offending, or imprisonment, to be recovered in a civil action, to be 
brought in the name of the state. C. 1881, 1199; 1 H. 2595. 

6558.—DREDGING FOR EASTERN OYSTERS PROHIBITED. It shall 
be unlawful to dredge for or take any oysters of the species known as eastern oys- 
ters from the waters of this state for a period of five years from the passage of 
this act [section], except such oysters as may be outside any reservation legal! * 
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established. Any person violating any of the provisions of this act shall be 

deemed guilty of a misdemeanor, and upon conviction thereof be fined in a sum 

not less than twenty dollars or more than one hundred dollars: Provided, That 

this section shall not apply to the state fish commissioner or any deputy sent 

a United States fish commissioner for the purpose of examination. 1895, 
re 


CHAPTER 458. 
OFFENSES AGAINST TELEGRAPHIC COMMUNICATION. 


6559.—INTERFERING WITH LINES OR INSTRUMENTS. Who- 
ever shal] willfully and maliciously cut, break, tap, or make any connection 
with, or read, or copy, by the use of telegraph or telephone instruments or other- 
wise, in any unauthorized manner, any message, either social or business, sport- 
ing, commercial or other news reports, from any telegraph or telephone line, 
wire or cable, so unlawfully cut or tapped, in this state, or make unauthorized 
use of the same, or who shall willfully or maliciously prevent, obstruct or delay 
by any means or contrivance whatsoever, the sending, conveyance or delivery, 
in this state, of anv authorized communication, sporting, commercial or other 
news reports, by or through any telegraph or telephone line, cable or wire under 
the control of any telegraph or telephone company doing business in this state, 
or who shall willfully and maliciously aid, agree with, employ or conspire with 
any other person or persons to do any of the aforementioned unlawful acts, shal]! 
be deemed guilty of felony, and shall be punished by a fine of not less than five 
hundred dollars nor more than three thousand dollars, or by imprisonment in 
the penitentiary for a period of not less than one nor more than five years; or 
by both fine and imprisonment within the limits hereinbefore specified, at the 
discretion of the court. 1893, 141, 1. 


6560.—HOW AND WHERE PROSECUTED. Prosecutions under this act 
shall be by information or indictment in any court having criminal jurisdiction. 
1893, 142, 2. _ 

Note: ‘‘This Act’’ embraces this and the next preceding section. 

6561.—DIVULGING MESSAGE BY OFFICER OR EMPLOYEE. If any 
officer, agent, operator, clerk or employee of a telegraph company, or any other 
person, shall willfully divulge to any other person than the party from whom 
the same was received, or to whom the same is addressed, or his agent or attor- 
ney any message received or sent, or intended to be sent, over any telegraph 
line, or the contents, substance, purport, effect or meaning of such message or 
any part thereof, or shall willfully alter any such message by adding theret» or 
omitting therefrom any word or words, figure or figures, so as to materially 
change the sense, purport or meaning of such message to the injury of the per- 
son sending or desiring to send the same, or to whom the same was directed, the 
person so offending shall be deemed guiity of a misdemeanor, and shall be pun- 
ished by fine not to exceed one thousand dollars, or imprisonment not to exceed 
one year, or by both such fine and imprisonment in the discretion of the court: 
Provided, That when numerals or words of number occur in any message, the 
operator or clerk, sending or receiving, may express the same in words or figures, 
or in both words and figures, and such fact shall not be deemed an alteration 
of the message, nor in any manner affecting its genuineness, force or validity. 
C. 1881, 2342; 2 H. P. C. 292. 


6562.—-SENDING OF FALSE OR FORGED MESSAGE. If any agent, 
operator or employe in any telegraph office, or any other person, shall knowing- 
ly or willfully send by telegraph to any person or persons, any false or forged 
message, purporting to be from such telegraph office, or from any other person, 
or shall willfully deliver, or cause to be delivered, to any person any such mes- 
sage, falsely purporting to have been received by telegraph; or if any person or 
persons shall furnish or conspire to furnish, or cause to be furnished, to any 
such agent, operator or employee, to be so sent by telegraph, or to be so delivered, 
any such message, knowing the same to be false, or forged, with the intent to 
deceive, injure or defraud any individual, partnership or corporation, or the 
public, the person or persons so offending shall be deemed guilty of a misde- 
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meanor, and shall be punished by fine, not to exceed one thousand dollars, or 
impriscnment, not to exceed one year, or by both such fine and imprisonment, 
in the discretion of the court. C. 1881, 2343; 2 H. P. C. 293. 
6563.—UNLAWFUL USE OF INFORMATION. If any agent, operator or 
employee in any telegraph office, shall in any way use or appropriate any in- 
formation derived by him from any private message or mesages passing through 
his hands and addressed to any other person or persons, or in any other manner 
acquired by him by reason of his trust as such agent, operator or employee, or 
shall trade or speculate upon any such information so obtained, or in any man- 
ner turn, or attempt to turn, the same to his own account, profit or advantage, 
the person so offending shall be deemed guilty of a misdemeanor, and shall be 
punished by fine, not to exceed one thousand dollars, or imprisonment, not to 
exceed one year, or by both such fine and imprisonment, in the discretion of 
the court; and shall also be liable in treble damages to the party aggrieved, for 
all loss or injury sustained by reason of such wrongful act. C. 1881, 2344; 2 
H. P. C. 294. 
_ 6564.—FAILURE TO SEND MESSAGE. If any agent, operator or em- 
ployee in any telegraph office, shall unreasonably and willfully refuse or neglect 
to send any message received at such office for transmission, or shall unreasona- 
bly and willfully postpone the same out of its order, or shall unreasonably and 
willfully refuse or neglect to deliver any message received by telegraph, the per- 
son so offending shall be deemed guilty of a misdemeanor, and may be punished 
by fine, not to exceed five hundred dollars, or imprisonment not to exceed six 
months, or by both such fine and imprisonment, in the discretion of the court: 
Provided, That nothing herein contained shall be so construed to require any 
message to be received, transmitted or delivered, unless the charges thereon shall 
have been paid or tendered, nor to require the sending, receiving or delivery of 
any message counselling, aiding, abetting or encouraging treason against the 
government of the United States, or other resistance to lawful authority, or any 
message calculated to further any fraudulent plan or purpose, or to instigate or 
encourage the perpetration of any unlawful act, or to facilitate the escape of any 
criminal or person accused of crime. C. 1881, 2345; 2 H. P. C. 295. 
6565.—OPENING SEALED MESSAGE. If any person not connected with 
any telegraph office shall, without the authority or consent of the person or per- 
sons to whom the same may be directed, willfully and unlawfully open any 
sealed envelope enclosing a telegraphic message, and addressed to any other per- 
son or persons, with the purpose of learning the contents of such message, or 
shall fraudulently represent any other person or persons, and thereby procure 
to be delivered by [to] himself any telegraphic message addressed to such other 
person or persons, with the intent to use, destroy or detain the same from the 
person or persons entitled to receive such message, the person so offending shall 
be deemed guilty of a misdemeanor, and shall be punished by fine, not to exceed 
one thousand dollars, or imprisonment not to exceed one year, or by both such 
fine and imprisonment, in the discretion of the court; and shall, moreover, be 
liable in treble damages to the party injured, for all loss and damages sustained 
by reason of such wrongful act. C. 1881, 2346; 2 H. P. C. 296. 
6566.—READING MESSAGE WHILE SENT. If any person not connect- 
ed with any telegraph company, shall, by means of any machine, instrument or 
contrivance, or in any other manner, willfully and fraudulently read or attempt 
to read any message, or to learn the contents thereof, whilst the same is being 
sent over any telegraph line, or shall willfully or fraudulently or clandestinely 
learn, or attempt to learn, the contents or meaning of any message while the 
Same is in any telegraph office, or is being received thereat, or sent therefrom, or 
shall use or attempt to use, or communicate to others, any information 80 ob- 
tained by any person, the person so offending shall be deemed guilty of a misde- 
meanor, and slhiall be punished by fine, not to exceed one thousand dollars, or 
imprisonment not to exceed one year, or by both such fine and imprsonment in 
the discretion of the court. C. 1881, 2847; 2 H. P. C. 297. 
6567.—BRIBERY OF OPERATOR, ETC. If any person shall, by the pay- 
ment or promise of any bribs, inducement or reward, procure or attempt to pro- 
cure any telegraph agent, operator or employee, to disclose any private message, 
or the contents, purport, substance or meaning thereof, or shall offer to any such 
agent, operator or employee any bribe, compensation or reward, for the disclos- 
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ure of any private information received by him, by reason of his trust as such 
agent, operator or employee, or shall use or attempt to use any such information 
so obtained, the person so offending shall be deemed guilty of a misdemeanor, 
and shall be punished by fine, not to exceed one thousand dollars, or imprison- 
ment not to exceed one year, or hy both such fine and imprisonment, in the dis- 
cretion of the court. C. 1881, 2348; 2 H. P. C. 298. 

6568.—DESTRUCTION OR INJURY TO POLES, ETC. If any person 
shall willfully or maliciously cut, break or throw down any telegraph poles, or 
any tree, or other material used in any line of telegraph, or shall willfully and 
maliciously break, displace or injure, any insulator in use in any telegrapb line, 
or shall willfully or maliciously cut, break or remove from its insulator, any 
wire used as a telegraph line, or shall, by the attachment of a ground wire, or 
by any other contrivance willfully destroy the insulation of such telegraph 
line, or interrupt the transmission of the electric current through the same, or 
shall in any other manner willfully injure, molest, or destroy any property or 
materials appertaining toany telegraph line, or shall willfully interfere with the 
use of any telegraph line, or obstruct or postpone the transmission of any mes- 
sage over the same, or procure or advise any such injury, interference or obstruc- 
tion, the person so offending shall be deemed guilty of a misdemeanor, and shall 
be punished by fine, not to exceed five hundred dollars, or imprisonment not to 
exceed six months, or by both such fine and imprisonment, in the discretion of 
the court; and shall, moreover, be liable to the telegraph company whose prop- 
erty is injured, in a sum equal to one hundied times the amount of actual dam- 
ages sustained thereby. C. 1881, 2849; 2 H. P. C. 299. 

6569.—UNLAWFUL USE OF BUSINESS MARK OF TELEGRAPH COM- 
PANY. The president or secretary of any telegraph company doing business in 
this state, may file in the office of the secretary of state, a copy of any printed 
blank or envelope, picture or device used or intended 80 to be, by said company, 
with his certificate that the same is commonly used, or is intended so to be, in 
the business of said company, as a distinguishing mark, notice or index of said 
business, and thereupon such blank, envelope, picture or device, shall become 
the property of said company, and it shall not be lawful for any person, unless 
by the employment or permission of said company, to print, publish, distribute 
or use, or cause to be printed, published, distributed or used, either of them, 
or any copy, counterfeit, similitude or imitation thereof. Any person willfully 
offending against the provisions of this section, may be punished by fine, not to 
exceed five hundred dollars, or imprisonment not to exceed six months. C. 1881, 
2360; 2 H. P. C. 300. 


CHAPTER 459. 


ATTEMPTS TO COMMIT CRIME. 


6570.—CONVICTION FOR. Any person may be convicted of an attempt to 
commit a crime, although it appear on the trial that the crime intended or at- 
tempted was perpetrated by such person, in pursuance of such attempt, unless 
the court, in his discretion, discharges the jury and directs such person to be 
tried for such crime. C. 1881, 1160; 2 H. P. C. 302. 

6571.—HOW PUNISHED WHEN NOT OTHERWISE PROVIDED. Ev- 
ery person who attempts to commit any crime, but fails, or is prevented, or in- 
tercepted in the perpetration thereof, is punishable, when no provision is made 
by law for the punishment of such attempt, as follows: 

1. If the offense so attempted is punishable by imprisonment in the peniten- 
tiary for five years, or more, or by imprisonment in the county jail, the person 
guilty of such attempt is punishable by imprisonment in the penitentiary, or in 
the county jail, as the case may be, for a term not exceeding one-half the longest 
term of imprisonment prescribed upon a conviction of the offense so attempted. 

2. If the offense so attempted is punishable by imprisonment in the peniten- 
tiary for any term less than five years, the person guilty of such attempt is pun- 
ishable by imprisonment in the county jail for not more than one year. 

3. If the offense so attempted is punishable by a fine, the offender convicted 
of such attempt is punishable by a fine not exceeding one-half the largest fine 
which may be imposed upon a conviction of the offense so attempted. 
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4.’ If the offense so attem pted is punishable by imprisonment and a fine, the 
offender convicted of such attempt, may be punished by both imprisonment and 
fine, not exceeding one-half the longest term of imprisonment, and one-half the 
largest fine which may be imposed upon a conviction of the offense so attempted. 
C. 1881, 1161; 2 H. P. C. 303. 

State v. Butler, 8 W. 194, 35 P. 1093; State v. Bergaman, 10 W. 277, 38 
P. 1037. 

6572.—_COMMISSION OF OTHER THAN INTENDED. The last two 
sections do not protect a person who, in attempting unsuccessfully to commita 
crime, accomplishes the commission of another and different crime, whether 
greater or less in guilt, from suffering the punishment prescribed by law for the 
crime committed. C. 1881, 1162; 2 H. P. C. 304. 

6573.—_ATTEMPT TO COMMIT MURDER. Every person who shall at- 
tempt to commit the crime of murder by drowning or strangling another person, 
or by any means not constituting an assault with intent to commit murder, 
shall on conviction thereof, be imprisoned in the penitentiary not more than ten 
years nor less than one year. C. 1881, 811; 2 H. P. C. 305. 

6574.—PERSON IN POSSESSION OF ARMS AND BURGLARIOUS 
TOOLS. If any person shall be found at night armed with any dangerous in- 
strument or offensive weapon whatsoever, with intent to break or enter into any 
dwelling house, building, room in a building, cabin, stateroom, railway car or 
other covered enclosure where personal property eball be, and to commit any 
larceny, felony or misdemeanor therein, or with the intent to commit any lar- 
ceny, felony or misdemeanor, or if anv person shall at any time be found hav- 
ing in his possession any picklock, crow, key, bit, jack, jimmy, nippers, outsid- 
ers, pick, drill, punch, betty or other implement or implements of burglary, 
with the intent aforesaid, and under such circumstances as shall not amount to 
an attempt to commit felony, every such offender shall be deemed guilty of a 
misdemeanor. 1893, 221, 1. 

6575.—POSSESSION PROOF OF INTENT. The possession of any of the 
above mentioned burglars’ implements, tools, weapons or instruments by any per- 
son other than a mechanic, artificer or person in trade at and in his known or 
established shop or place of business, which is open to the public as such, shall 
be prima facie proof of the intent of such person to use the same for the feloni- 
ous or unlawful purposes mentioned in section one of this act [6574], and shall 
impose upon such person the burden of proving a contrary intent. 1893, 221, 2. 
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Resisting, penalty ............ccc00- 6386 
Telegraph, DY <4 s4sse6 2500 ciiiuires seh 2802 
Threatened injury, for .............cceeeee 5835-46 
ARREST OF JUDGMENT, CRIMINAL—. 6053-8 


ARSENALS—Authority over, congress has 


OXCIUGIVG: 5 cc kiiicesstewdieneh. eeu eos 42 
ARSON—See Penal Code ...................6174-87 
ARTICLES—Duty free between states .... 48 
ARTS—Patent rights on ............ cc cece ee 33 
ASOTIN COUNT Yq iin saben vies cidasdwwnevas 366 
ASSAULT AND BATTERY-—See Penal 

CONS 5 6b easier ie ede ay eet e- Manes 6161-7 

Costs to plaintiff limited to damages 

WHEN: cic xt ebue tani dace abet erak 5263 
ASSAY—Tampering with ................06. 6481 
ASSESSMENT OF DAMAGES—See Dam- 

SPOS cps ada. cage Age edad 5 a a a eS 

See Eminent Domain................006. 4886-4953 
ASSESSMENT OF TAXES—See Taxes. .3677-3831 
Jurisdiction of courts in.............. 219, 221 
Uniform and equal ............ ccc ee cence 256 
ASSESSOR—County assessor, see......... 658-61 
Bureau of statistic8.......... 0... cc cece eee 2258-64 
Foreign corporations .............0.. 2830, 2834 
Flection of, in townships ........ seeees 1009 
ASSIGNEE—Assignment for beneflt of 
Creditors, SCE@ .. cece cece ce ee cw cece 5041-56 
Execution in name of .......... 0. cece 4495 
Liable for costS, when ..........e2cceeaee 5277 
Party to action ........ re eer. eee 4113 
Set-offs, rights in.. es -.4113, 4282, 4289 
Shares, may take ...... ccc cece cece cece ee 5604 
ASSIGN MENT— 
Benefit of Creditors, For— 
Assent of creditors presumed............ 5042 
Assignee— 
Additional inventory filed, when...... 5051 
Additional security required, when.. 5054 
Appointed by court, when............. 5043 
BONG OL 4455 chen aen Sans eae as 5043-4 
Chosen by creditors, how ............ 5043 
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ASSIGNMENT—(Continued.) ATTACH MENT—(Continued.) 
Compensation of.. ‘ ‘ weeeee 5048 For defendant, effect ........ccececceceee 47 
Death, proceedings ‘in case ‘of. Brats 5054 Satisfied out of property ................ 46% 
Dividends, shall declare ............. 5048 Justice’s court, act applies to ............ 4711 
Exceptions to claims, how filed...... 5047 Laborers’ wages, Claims for .............. 225) 
Failing to qualify, aia ds be Anas 5054 Malicious, damages for..........cce.cees- 4682 
Inventory by ......... seeveeesesa ~ DOSE Money or funds in court..........ceceees 4694 
Laborers’ claims preferred | SieWesernewl 2228 Retained by sheriff . weceeee. 4691 
Notice to creditors .......... 00 ccceceee 5045 Perishable property sold, “when.. eeee = 46590 
Power to manage and sell............ .5053 Plaintiff may have, when ................ 4675 
Powers of, in general ................ 5053  Preperty insufficient, proceedings ....... 4709 
Report, court may order........-..e0. 5049 Removed from county ..........-.e.e2--  46%6 
Report of, contents ...... ..... 5046 Receiver may be ee is seudsensccad.. S689 
Claims exhibited within 3 months. Sostiecaeas 5052, Replevin in J. P. court............00......9046-6 
Conditions of allowing... coscccesecee 5041 Sales conducted how ...... wecccceeee. 4699 
Creditors, Hist Of ........ cc cece ee co ee eee 5043. Sureties on bond, justification.. eoeeee ©4681 
Creditors, meeting of, ordered.......... 5043 Surplus funds returned . ivi @escnewns Mio 
Debts not yet due ..................+--. 5052 Vacation, power of court I ..-..- cece cree 4710 
Debtor may be examined ..........e00.- D050) “Writ, Peturn Of i ociecas cede cnee a wsaccrsesses 708 
Inventory . . 6043 Service of, how made ..............2.2.. 4687 
Made in writing and acknowledged.. 5043. «=Writs, additional . wee cece ee 6 4684, 4700 
Pro rata, all share ............eeeeeeeess 504 Executed in their ‘order.. coccesccece 4685 
Recorded, NOW ....cccecccccceccceccenaecs 5043 Of, issued to different counties Riteien aces 4654 
Valid without inventory ............-.... 5050 ATTAINDER—Bills of, shall not be passed 
Judgment, subject tO ........cceeereeeeeee 4495 a Sav e¥aieesess sees 40, De, 142 
Liens, Subject to ...... cc cece ws cece cecccses 5195 Forfeiture under, when oe Re ee 7? 
te oe Sishds Soe wiate .. 2812-25 ATTEMPTS TO COMMIT CRIME—.. dane sts 2710-5 
Benevolent ........-.cc0c cecceccccccnccees 2812-25 ATTORNEY—Accused entitled to have.. 5993 
Building and loan, see . Corporations. -2689-2725 Admitted to practice, how ............... 4071 
Charitable, incorporation of, see Corpora- Application, notice and fee for.......... 424 
tHONS ccccscccccccccccccce cosccesese ss 2812-25 Arguments by, order of........ccscceccceee 4315 
Educational .......022 cccccccesscececccecs 2812-25 Applicant, qualifications for .............- 4023 
Historical ....ccccccccce cece cocccecesceesss 2812-25 Authority to bind client .................. 428 
Medical sisson ee ss ths testiancs, Bh6e eee ess 2812-25 City, second class, duties of .............. 1™3 
Musical ...cccccccccce cecccccsccencsceccsss onl2-25 City, third class.. ae iteacse: “1259 
RelHigiouS ..cccccccceees coccccccerrcscecees 2812-25 Change, notice of, to adverse party.. - 4032 
Schenthfle oo... cece ee cece ecw eee e een ne cece 2812-25 Changed, may be, how and when......... 431 
Social .... ccc ccccec ce cess eneccsceeees cee 28t2-25 Counsel defined ....... ievsceetess 402) 
ASSUMPTION—Debts in aid of rebellion Court must assign for accused when.. 5993 
DOLTOG: ccd viene nse ee. ee sd soe 4d winie oe 102 May require authority for appearance 4030 
ASYLUMS—Insane, see Hospitals..........1530-79 Death or removal of, proceedings on...... 4032 
Deaf, dumb, blind, feeble-minded, see Defense, criminal, not to make when 
School for Defective Youth...... 1979-2011 partner is prosecu ing attorney ... 4041 
ATTACHMENT—Act liberally construed.. 4709 Defined .............. “RL eeNeesetaawesae, 402) 
Action without cause, damages........... 4682 Duties of enumerated ........ccccececeee. | 4027 
Applications heard on holiday ............ 3995 Examination and oath ........... EiL anew 4022 
Bond, additional, required when......... 4681 Times and rules for .................... 4021 
Amount of . ee 4680 Fees of— 
Claims of third party to property ‘under.. 4504-8 Amounts of, in actions specified........ 5267 
Constable has same power as sheriff..... 4711 Civil actions, justice court .............. 5801 
Construction Of act......ceseeeee eevee 4709, 4711 Costs, part of . pee  eccececce B260 
Credits collected without suit............ 4690 Court to fix, notwithstanding express 
Defendant, examination of .............. 4688 agreement ......cccccccceece seccccee B89 
Discharge of, motion for .........-s+++:. 4705 Not allowed when ...................... 5 
Affidavits on hearing of................ 4706 Stock killed by railroad ................ 5989 
Granted Whe 2... cc cece crceccccccccsece 4707 Witness, cannot receive as............... 5237 
Discharge of, bond for ...............ceeee 4703 den, conditions when, claimed.......... 40% 


Judgment 0M .......cceeeeeceeseecseeess 4704 Lien for compensation .................... 4024 
Return of order for............e.eeeeee-. 4708 Money collected, compelled to fas over.. 4035 


Execution Of Writ 0... .cccecss eee ce ce seees 4683 May receive, for client . ceccecccccce 4028 
Returned, proceedings ..........sssseoes 4701 Penalty for assuming authority. . cece ce ee 4009 
Exemption of property, see Exemption..4037-45 = Powers with client............cccceececnee 4028 
Of homestead, see Exemption.......... 4546-79 Practice, admission necessary to.......... 4049 
Forms of, in justice court................ D739 Who shall not ......ccccccccccccccecce ec. 4025 
Garnishee, examination of ............0. 4695 Prosecuting, see...............+..--648-57, 4016-9 
Judgment against, when ea eevesecce seseee 4696 Removal or suspension, causes for.. és. Sear MOT 
Execution suspended, when ............ 4697 Proceedings for ....... ener on ohe ras 4038-9 
Garnished, who may be..............+-.. 4693 Service on, for client................4193-4, 4197-8 
Garnishment, SC€ ........-eee ee cece eres 4712-37 Sex no bar to practice.............cce06.., 40% 
Of defendant’s debtors.............--0.. 4692 ATTORNEY GENERAL— ..................541-44 
Grounds [FOV ..... cee cece cece eee ce ee ccecees 4676 Additional bond required, when.......... 544 


Inventory, sheriff to make.......--+-.2++. 4699 Bond of Off1Ce ...... ccc ec ec ec ccccccceccece 542 
Irregularities, not to invalidate.......... 4709 Duties of— 


Issued before debt is due, when.......... 4677 Actions against state.................... 4149 
Answer filed when due .......... 0000 cee. 4678 Arid state lands ..........ccccccccccccee. 3639 
Grounds fOM icsceceis cased sce tsnsas sees 4677 Building and loan associations......... 2708 

Issued when ...... wevene 4675 Cordemnation by state................. 4886-95 


Judgment deferred till ‘due, except.. -- 4679 Dairy commissioner, legal advisor to... 210 


— ee 


‘es Zale juss <a aii gl 


Se 
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ATTORNEY GENPRAL—(Continued.) 


Dentistry, practice of . . 1820 
Drafts and contracts, to prepare heresy 541 
Enumerated ........... itknsexens. “4015 
Examine claims” es eres G aiucn wiarwial arcade haters 518 
Fish commissioner, legal advisor to.... 2568 
CHONGPB) esi vet Saat: cabs es Sen Cotes veaS 541-42 
Governor and state officers, to advise.. 541 
Grain inspector, legal advisor of........ 2373-4 


Money, to pay into treasury ............ 
Opinions, written, to legislature........ 
Other duties required by law.......... 


Record of cases, to keep....... 541 
Record of opinions, to keep... 541 
Reports, to make ...... 542 
Report of corporations, ‘to venlorce . 541 
State lands, concerning... ats 3629 
Taxes, to advise concerning... eG tae Gece ess 3765 
University ...... Pern 2077 
BOLCCUON: OF cin ocod so bai eek s Se bia ooh aS obo wd bes 191 


Impeachment of ............ ccc ccc cc cc ceece 


Oath of office ...... 0. cc ccc ce cece e cc ceee 543 
Removal of, when and how 224 
Salary of ...... 211 
PR CIi) OF evcescnwews vast vedeuisanecteckeece, 193 
Vacant, office declared, when............. 544 
AUCTIONEERS—Penalty for gives with- 
out license ae S4 ; 6365 
Penalty for violating law bs MAHER Oeee we. LOLS 
Records must be kept by.. 2616 
Records open for inspection. pacdw cute we wieiee 2617 
AUDITOR—County auditor, see............ 595-627 
AUDITOR OF STATE—Bond of ............ 496 
Deputy, appointment of .................. 498 
Duties of— 
Accountant of state, to be.............. 497 
Accounts of state, to audit and adjust.. 506 


Audit accounts, draw warrants, es 


books, furnish blanks, etc.. 500 


Books’ etc., open to inspection, “shall 
keep .........- ss ee 497 
Biennial reports, prepare be erkerecie eee 499 
Building and loan associations.......2689-2725 
Canceled warrants, reissued when...... 509 
Claims presented to ........ 508 

Claim, referred to attorney "general, 
when ........ a he 518 
Claims, when no appropriation ‘for. 517 
Condemnation by state ................. 4895 
Copies of papers, given when.......... 515 
Disbursement of public money.......... 3837 
Duplicate warrants, conditions for...... 512 
Issued, when . ; siecle Vareewel ee eat 511 
Expenses of legislature wg eie ee wees a at 472-7 
General .. a casB 18 WP facet ia eraplave dhe 500 
Oaths, administers. (Rha CMeECea Sine es 519 
Printing, state, warrant for. Abia ladia Guang dase 504 
Record of penitentiary convicts........ 1484 
Reports of state officers, to print........ 502 
To treasurer balance due.............. 506 
Salaries of judges, to draw warrant for 922 
Sale of state property .................. 2888 
Seal of office, to keep .................... 520 
Secretary of state, to............. 488-90, 495 
Sheriff, statement of, to examine....... 1474 
TVEXCS esckisc de etesien 3713-6, 3734, 3750, 3765 
Treasurer of state, to................ 525, 538 
University fund, invest when and how 521 


Vouchers, etc., preserved in office...... 515 
Warrants canceled by, when........... 509 
Certain, canceled when............... 510 
Certain, issued when.................. 516 
Lost or destroyed ........ ccc cece cee eee 511 
Record of lost...... cc... ccc ccc ew cece 313 
To issue how ...... 501 
Witnesses summoned to settle account.. 514 


193 
506 


Election and term of.. Ses ..191, 
Fiscal year begins and ends, when. Lge Ses 
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AUDITOR OF eaveoM aes aiaia 

Oath of office ........... Pe er nae 496 
Office abolished, how Deena Wale Sealers Se a wane 215 
Penalty for issuing illegal warrants.. 6396 
Reports, state, delivered to governor..... 503 
ROBIGONCE Of esas ba se se bk a iSavenc ccs 214, 496 
PAIBEW ORs, cas tice ce Miehai hoc Suk ech ccks 210, 505 

AUTHORS AND he cecnestyt tie of, 
exclusive ....... a Ox oats 33 
AWARD—See Arbitration and. ee re ere "A387- -97 

AYES AND ee ee to consti- 
tution requires ............. 340 
Journal to have recorded................. 340 
Nominations DOQUITING sci Hoeedcdoeun cae 319 

B 

BADGE—Penalty for Reeaied G. A. R. un- 
IAWEUUY: ooo ceesis dens \e6s0beodenc 6484-5 
BAGGAGE—Liens on, cats hotels, etc.. 5242-3 


RE ee eee es 6099 
Allowed on sufficient sureties 139 
Court to fix, pending appeal.. 4467 
Criminal Actions— 

Court to fix.. Soda tew Geet Caots 5979 
Endorsed on warrant. Sawa tee - Beie oh aoe eee 5979 
Forfeited for non- appearance... 5988 
Money deposit for....................... 5987 
Examined when 3991 
Excessive, not required................. 92, 133 
Money deposit given for.................. 5248 
BAILIFFS—Appointment of, by courts.. 4014 

BALLAST—Penalty for discharging un- 
FAWIUNY iiiiad ewsenseweie~ scien a tesne 6468 

BALL AND CHAIN—Sherift may attach 
WHOM 6) isweitneatneedars’ avdeselid, - 730 

BALLOT BOX—See Election ............... 900 

BALLOT—See Election ..................... 867-910 
Unlawful printing, etc.. aie seeeee 6295-6 

BANKRUPTCIES—Laws o on, ‘uniform eee 29 

BANKS—Bonds, to give county treasurer 

for deposits ... 636 
Deposits, penalty for receiv ing ‘when in- 

solvent .......... oe 6474-5 
False representations by. “penalty eae wane 6473 
Officer of insolvent, liable................. 308 
Stockholders ADIOS: ohare ass eee dacnebn ce 


ee i 


6274 
BASTARDY, PROCEEDINGS. IN—Attach- 
ment, order of, issues when......... 5140 
Revoked when 0140 
Complaint, contents ...................... 0137 
Guilty, if found, oo, with mainte- 
nance of child ...... 5143 
Issue of trial ........ 5142 
Lien against defendant. obtains when... 5139 
Lis pendens necessary for lien............ 5139 
Notice, service of ....... ie tee Sh aso 5138 
POWOR OL COUPE. 55.2664 Perey acy eros ian: 0144 
Prosecuting attorney to prosecute........ 5141 
Rules of practice in ....................... 5142 
Who may institute Se ee 5137 
BATTERY—See Assault .... 6161-7 
BEDS ANI) SHORES OF NAVIG REE 
WATERS—State ow nership of . 331 
BEHAVIOR—Offices held during 00d. ere 67 
BDPNCH: WARRANT— Bik 4293-6 
Accused, to bring before court Sankt et 3 6067 
Justice court, from ................... 4225, 5775 
BENEVOLENT ASSOCIATIONS Creat: 
zation of .......... satan . 2812-25 
BEQUEST—See Wills. Oe a ee ne ee ee 5308-29 
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BIAS, IMPLIED AND ACTUAL — See 
WPIAIS: vik eee aw. se aeer eee tee eases ee. 4305-7 
BIGAM Y—Definition and penalties......... 6935-7 


BILL OF ATTAINDIR—Law shall not be 


passed .......... SL eee Shave Oo meee eey 46 
BILL OF COSTS—............. 00.0 eee 5268, 6293 
BILL OF EXCEHEPTIONS—See Exceptions. 4476-86 
BILL OF PARTICULARS-- .............6- 5172 
BILL OF SALE—Fuoreclusure of, law appli- 

CADDIE 40? Soke vs te beeen wk eee pee 4861 
Recorded, must be, when .............66. 2107 
Sheriff gives, when ..........-...00 ee ee eee «©4516 

BILLIARD TABLEIS, ETC., LICENSE— 
Bond and conditions for granting........ 3855 
Construction Of ACt co.cc ee ee cece cece eee 358 
Pree for; Hinited. 46040. evi ses% eee es hee has 3854 
Granted by Whom ...... ccc cece cece wean 3854 
Issued by county auditor, when.......... 3857 
PE CINE OL. Sicieesa Shae SWS DR e ee eae - 3856 

BIL.LS—Credit, state shall not emit........ 52 
Embrace one Subject.... ccc ce cc eee ce ee eee 170 
Governor Considers 2... cc. ccc eee ee ee eens 202 
Law, become When ........ ccc cece ee eeees 24 
Necessary for IAW 66 66 sccas cds Pewee ee sien 169 
Originate Where .......... cece ce ec cece ee eee 171 
Presented to president when passed...... 24 
Reconsideration of, vote how taken...... 24 
Requisites at final passage .............. 173 
Returned to houses, when..............4: 24 
Revenue, originate in house ............. 23 
Signed by ......... Caepe tere 183 
Time of introduction limited. ee eeeeakesws 187 

BILLS OF EXCHANGE, ETC.—Accept- 

ance, damages for refusal.......... 2203 

Must be in writingg .......... 0... e ce we eee 2199 
Of: SAING DAVE! osc i wer ceeds See eecwe cers 2200 
Promise of, in writing .......... cece eee 2201 
Refusal, what deemed................. 2202 
Damages upon protesting............0006. 2205 
In Heu of interest, etc.................. 2296 
Days of grace allowed ...... 0... ce eee eee 2197 
Indorsers may maintain action.......... 2196 
Law mot retroactive........ ccc cece eee eee 2207 
Legal holidays, effect of..............06.. 2198 
Notes payable to maker or fictitious per- 
BOM: 234s es ew ree wis eeRe HeeisGae es 2196 
Signed by agent, effect... ........ cece eee 2193 
Pavable aS expressed ....... eee eee eee ees 2192 
“Person”? mean corporation also......... 2194 
Principal and damages, interest on...... 2206 
Retention deemed acceptance, when..... 2204 
Subjects of larceny.. as iitueasecee “OTS6 
Transmission of, by telegraph. wig. oe wewees 2800 

BILLS OF LADING—Construction of aet. = 2223 
Definition beiteteias: +2208 
Delivery éxanerater proprietor eee ern 2221 
Duplicates, ete., issued when. wiretine@es, cool 
Indorsed to bearer, effect... .... 0... cc we wee 2218 
Negotiable ........0.006. hgnere. ieee 
Obligation of carrier, Wes not elter: Cacao’ 2219 
Receipt demanded upon delivery......... 2222 
Warehouse receipt... co... ccc ccc cece ce ences 2209 

Consent of holder necessary to remove 
BOONE sents vie dete Ree esa Sees ete 2213 
Checks, ete., on storage, negotlable..... 2215 
Puplicate must be so marked.......... 2211 
POOR OP. s-ss o 4 eles 85 48-oh ees a Se 2210 
Goods delivered on presentation........ 2214 
Identity of goods preserved............ 2212 
Penalty for violating act...............2 2216 
Restrictions on issuing.. ss 2211 

BIRDS—See Game Laws. ‘Fighting: be. 

DONAICY.: 266 ees tng atin cae eae oe 6347-9 


Torturing and wantonly killing, penalty 6350-1 
BIRTHS AND DEATHS—Registration of 


Jeet leananaete wee 1767, 1769 
Reporting. aenalty TOP NOG 45 44 nowes eoeee 6453 
BLACK MAIL—Penalty for ...............+. 6170 


INDEX. 


BLIN}Y ASYLUM—See School for Defec- 
tive Youth 2... .. cc ccc ccc cc cc ce ce ee AGIS- O11 


BLINDS—Floating, forbidden.............. 6514 
BOARD OF COUNTY COMMISSIONERS— 
See County Commissioners . . 102-48 
BOARD OF EDUCATION, - CITY —See 
Schools, common ........... iarmcnle mais 1947-78 
State, see Schools, Common..............- 1861-4 
BOARD OF FINANCE—See State......... 1400-7 
BOARD OF BLECTION—See Election. Ac- 
ceptance of ballot ...........c2 ce eeee 872 
Rejection of Dallot 2... .. cc cece eee we eee 872 
BOARD OF Tire aL eal cae first 
class ...... Mawiaeteewae BIE 
Third and fourth classes. hecewenben- -eeee 
COMNLY ccc ructele case’ ie ea ee Sh tas ee ear Side 
SURE ch couches eee hae euk eases nnaeeeeeea 3734-5 


BOARDING HOUSES—Baggage, liens on. 5242-3 
BOARD OF HEALTH— 
Cities and Towns— 


Assistance and compensation for....... 1790 
Contagious diseases, what are......... 1336 
Disease, courts may adjourn from..... 1791 
Disinfecting goods, expense of............ 1789 
Expenses, how paid........cccccececccees Re 
Expenses of quarantine ................ 1&0 
Filth, notice for removal ............... 1795 
Flags put on infected vessels ........... 1798 
Health officer, duties of ................ 13940 
To remove filth . sedate csoeee 1794 
Health committee, “municipal “omicera: ~ 17% 
Infected goods, treatment of.. eevee 1786-9 
Person, provision for ..........e.e.26- 1585 
ONICOLS: OF: 24 svicuen cede ves cane hs as 1335 
Duties of . Wisee See aeeaee:. Soeeete “lose 
Organization of . 4 Mawes y Stew Rieter ores 1335 
Offenses against rules: of oie site: tiete Gel we eae 1339 
Physicians to report to .......... Pree ree 1337 
Penalty for neglect ..........02e00. seven ~ 158 
Prisoner, diseased, removed............. 1792 
Removal reported to court.. - 1793 
Seaport towns having health officer. -- 1799 
Vessel infected, how Janded.. Leneeeke. L109 
County— 
Cargo, how purified ........... sovess. 2Ci8 
County commissioners constitute. cave tert ate 1776 
Fines, disposition of . Qtiswieerensce. Lah 
Health officer, to appoint. sivela aatatine ate eneie 1776 
Bond of . err e Ee ee ee 6 
Duties of pias t hina Siiwe ah euatawtaedetw.es ver 
Certain fees Of ... ccc cece cece cece ce ceee 1778 
Penalty for entering quarantine....... 178 
Penalty for failure to remove vessel to 
QUATENUING see dicilesseesneieentadews < “PSI 
Pest house, may establish .............. 1782 


Quarantine of ships, regarding.........0 177 


Rules, notice of, to gwive..............008 1783 
Sick on board, care of .............. eoee = 1779 
State— 

Animals, note diseases among .......... 1775 
Appointment Of 2... ..cccccccccccccsccccs 1765 
Books and blanks furnished auditors. - 178 
Births and deaths, to register.......... 1767 
Money recovered, how spent............ 1768 
Office room, state secretary to furnish 1774 
Orgwemization Of ...... ccc ccc cece c ce cccee 1770 
Officers, expenses of ............ee00-.-. 1771 
Quorum .... seta Giwewen! “LiL 
Records kept by ‘auditors . ictecGducewenee: “Le 


Registration, secretary to superintend. 1767 
Report, annual ............0008. 


eiswsemiu, vhaete 
Rules and regulations, to adopt........ 17 
Rules, sheriffs, etc., to enforce.......... 17% 
Secretary, compensation of............. 171 
Secretary, duties of .................... 1767 
Statistics, vital and mortuary.......... 1767 
Terms of .... se SNe tencantigueseaas —La6o 


Vacancijes, how filled ah Gy ew opie SS wee wiroe 
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BOARD OF HORTICULTURE—See Horti- University refunding ............. cee cees 2086-7 
 GUuIture ccvixsvceiae de: cecseessesiew oaks 2381-99 BONDS. OFFICIAL— 
BOARD OF SCHOOL DIRECTORS— Actions On— 
Schools, Common, see .............4+ 1900-8 Judgment against sureties Hmited ..... 5092 
BOATS—Liens, subject to, see Liens....... 5208-9 Leave of court for, obtained............ 5090 
Peddling, regulation of.. ies .. 2867-70 Maintain, Who may .......... cece cece eee 5OX9 
Penalties for fastening to bridges, ‘buoys One does not preclude others.. weeee 5091 
and beacons ..... . 6464-6 Security, extends to party injured.. pais bOS8 
BOATS, ETC., FOUND ‘ADRIFT—Notice Additional, when required ............... 773 
to owner, how served ..........+.06. 2554-5 Effect of eateie sg sade uve ees Tee auras Airs 776 
Owner may redeem by paying salvage... 2553 Of failure to file Si are ta aaeer nna td 774 
Sales, how conducted... ..........cc ce seeee 2558 Notice to appear concerning ............ 773 
Salvage adjusted, how .............45 ooee- 2957 £Agent to prosecute state claims........... 1397 
Hearing of trial on ........... a rer re 2557 Approved by Whom............ cc cc cece cece T72 
Taker-up entitled to salvage.............. 2556 Clerk supreme court ............ce cece ee ees 3998 
Liable to owner when ..............2556, 2558 Coal mine inspectors ..............000ec ees 2434 
To notify OWNED. .... cc cece cece cee eens 2553 Commissioner of arid lands .............. 3637 
Unclaimed, disposition of ................. 2098. i CUTSTADIES $5 cues i0leds Gees eeNdad Gadatauawe 763 
BODY SNATCHING—Penalty ............. 6459 Coroner, amount and conditions of...... 682 
BOND —Appeal to supreme court..........4439-48 County asSeSSOr .......... cece eee ee cece eee 659 
To U. S. supreme court ...........-..--. 4444 County commissioner ...........0..00 ee eee 710 
From Justice of the peace court........ 5888 County SUPVCVOR sss daneincsceedasisexens 672 
Arrest in civil actions .............025eeee 4619 County treA@Surer” sois<kea bee iee ie eieowe S48 629 
AttaCnmMent.. 6 esac se vise weeseeue ees 4680, 4703 Dairy commissioner ........ccecc cece ceeee 2601 
Ba llincede wi seenseuseas, ooserisnss ce ersinesen 4625 Defective, to recover under.............. 771 
Contractors, for labor.. badieesaeseceend eeeso Defects in, do not invalidate.............. 771 
Errors do not invalidate. en she sie am anvew aes Deel. SONCCtU Of eens ia nee eeu se aren aaa sees 769 
Execution, stay of, for...............06- 4499-4503 Esntoreed,;. May DC «.isseskwtes eeavseaswees 770 
Justice of peace court ...........0.006 S804 Filed, where .......... cc cece cece cece ee eneees 772 
Executors and administrators, of........ 5384-5 Fish commissioner ..........cccceeceeeecee 2060 
Forcible entry and detainer .............. 4783-5 Form of . -2 SelM Set aya Mids Ae ohat 768 
7.) 07: } Ge 4795 Justice of ‘the peace Le Satna tana orca car 753 
Garnishment...... inte. bad waeeee. aeten ele oes 4715 Justification of sureties on ..........ec eens 778 
Good behavior ............eeee cece ee D838, 6414 Lumber inspector .........ccc cc ceee ee eees 2268 
Guardians ..........+66. Sete ee uakiese? .~00ce Iunmber and shingle weighers .......... 2318 
Indemnity, to sheriff ............ jth caw arms 4010 Notaries public .......... cc cece e eee eee eee 2176 
Injunction, for ....... sevccececeee 4660 Officers, cities third class ................ 1214 
Liquor License, applicant for sie paliy wawiaie 3844 Cities fourth class ............ cece ee eens 1263 
Non-resident ......ccccce cece cece sceeee cae D283 Payable to state ......... ccc cece ce eee eee 76R 
Ne BxXeCat wicccicccceseea aseasewsaesevesen ss 1155 Penal SUM  .... cc cece ccc cc cece cccccuvceves 768 
RePlevilk 6.5 es cde se ec Shee ehoanew beng he 4644-6 Penitentiary warden .............. ccc ceee 1437 
Supplemental proceedings.........-.-++++- 4500 Prosecuting attorney ........... cc cece eee 650 
Third party ....cccccccccscccccceeessssccees 4504 Reform school, director ........ ccc ce eee 1497 
Justice COUT c. cece ccseisve cr eeverceevess 1818 TRUSCCCS 3 occ SSRs ees See ha ese 1488 
BONDS— Saving clause concerning .............66. 781 
County— Soldiers’ Home. i6::6deesasesanse wie evens 1582 
Funding indebtedness ..........-.+-+++- 2236-44 Commandant” «ii sdacsadvie dase veeedees. 1585 
Indebtedness, funding of ............... 2871-9 Trustees (Of 2 ccsteswwicks week eeeedenese, O82 
Roads, improvement Of ......---+seeeees 3394-8 State grain Inspector pitedveagiasateuieaes, “2044 
Road and bridge ........ cece cere ee eees 3414-21 State land commissioners .............005 3508 
Turnpike roads .......-++++s+e+eeee: 3456, 3459 Cruiser: screguNvcaseoxtat cpassneeggeusdeaevinee G0le 
Diking districtS ........... cc ceeeee eee ee ee SISL-7 State Librarian’ 6.65 c646 6 sta wes wage odie wee 1415 
Drainage district ...... cc cece cece seer ee eens 3108-14 State officer, proceedings against for in- 
Fiscal agency, payable through, when... 1413 Sufficiency Of o266s5ck cxawes Vesa eres 775 
Indebtedness of schoo! districts.......... 1879-99 Sureties, insurance companies may be- 
Irrigation district ................ 2984-95, 3062-7 COWIE. Fee oie a tie ae ec Ae Mirooe cetis 720 
Issued for what, ONly......-..e seen cece ones 302 Number 0f) 2.iccssdeo ee ciases Sikes TT 
Larceny, Subject Of ........eeeee eee eeees 6196 Release of, S€@ ........ cece ee cece teen cees 5101-5 
Municipal.. .... weeeeeeeee e 01295-1316 Surety may be liable for portion of, when 776 
Council may issue certain ceccveceeeeess§ 1301 Township assessor .........ccceceecceecess 1071 
Election for issuing ..........-eee erences 1308 CIEL Kita or sear tues: seamen tes wove pitees 1048 
Failure to pay, remedy for ......-.----- 1309 Constables ............5. : 1032 
Form Of... ccc cece cect cece ee etter ec ceces 1305 JUSTICES oydueniwsearaw vad 1033 
Funding indebtedness Maweone weatneat as 2236-44 TrEASlUYO? *svingncdacdaud: Sbbawidoatasee 1030-31 
Indebtedness, consolidated cities ......1328-30 Wreckmaster ............0. cecee cece ee eees 2528 
Issuance, vote necessary for ........... 13804 BOOM COMPANIES—See Corporatiuns. . .2677-88 
RestrictlonS ON ......- eee cece ee ee ee eee 1304 BOOMS—Liens, see ............. cc cece ce eeee 5210-29 
Payment, taxes for ........-e cece ee eeeee 1308 Penalties for fastening to bridges, buoys 
Preparation and printing of............. 1306 ANd beACONS ........ cece cece ce eeeees 6464-6 
Register Of .....c cece cece eee erence cence 1307 =$ Unlawful taking up, penalty .............. 6232 
Sale of ...... di Sslaepaie alates oe eek re We, Stam 1307 BOUNDARIES— 
Street improvements ..........eeeceees .1323-27 County, Changing— 
Water, light and sewerage..............1317-22 Adjustment of indebtedness............ 404 
State— Annexation of territory, limited........ 408 
Loan and interest fund, see State Board Appraisement of property ............0. 404 
Of FIMANCE 2... recess creer esessecees 1400-3 Debts proportioned ids har te Daa eae LG As eae. 403 
Territorial pass to state. cee eee eeeeee .. 349 Disagreement of appraisers ............ 405 
Township .....ceccesees cocces eae eee 1079-81 Election expense, paid how............. 406 
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BOUNDARIES—(Continued.) 
Governor's proclamation for .......e6. 400 
Notices of special election for.......... : 399 
Officers, certain, continue ...........6.. 402 
Petition for ........ sola eceatee 399 
Number of inhabitants. for cae Secale 399 
Records transferred, NOW .......ceeees 407 
Special election ........ cece cece eee ew eens 400 
Survey of common ...... aft Mew hee 436 
Taxes and judicial proceedings taieS os 401 
Third man called, when .........e++ee0- 405 
Lost or uncertain, to establish........... 4771-3 
Slate coun owe eet oie de: 26h eee hes in Oe 343 
BOUNTY—Sugar, see > Sugar Bounty ....... 2400-5 
Wild animals, killing of authorized.. 3291 
Bills for, audited . ‘ is te cant 3295 
Duties of county auditor. pie eee aes . 3294-5 
Limitation of aMmMOunNt........ cee eve eens 3292 
Notice posted in each precinct.......... 3294 
Order for, made in open court.......... 3293 
Order revoked, wWhen........2..esesceees 3296 
Scalps presented, NOW .......... cece coos 3295 
BOWLING ALLEY— Licenses for ........ 3854-8 
BRANDS—See Marks and...3226, 3242, 6208, 6470 
BREACH OF THE PRACE—..........0.6- 6245 
BRILL spe a alia ae and ee of 

grain ..... es ere rrr eeae 2002 

Officers, of, penalty. eG Ube ek ewan ean ewe 6379-81 
Removed on impeachment for.......... 66 
Punished HOW ...... cece cece ccccccececevece 181 
Telegraph operator, penalty .... i 6567 
Voters, of, penalties. 6288, 6280, 6293-4 
BRII'GES—Across Houndary. ‘atreain pada ats 3479 
Act does not apply to Cites... ... 6. ee ee eee 3485 
Appeal to superior Court ........ee ee ee eee 8483 
Fonds) LOP sk 6 6.o sh A WE hee sae ieee Desi es 3414-21 
Built by counties jointly, when...... 3479, 3481 
Contracts, letting for ...... 5... cece eee e ees 3478 
Cuunty commissioners authorizéd — to 

Buh og wen eece cu, GASw ee RS a Ses 3477 
TUVANG os Sadak he ORR ha es eee eSs Seah ees 1365-69 
Fast driving on, penalty ..........ceeeees 6455 
Fines, collection Of 22.00... eee ee ee eee 3488 
Fine for fast or Laan of.. 3487 
Injuring, penalty . ittiptetemweaseenceos ‘Mork 
Irrigation ditches, ACrOSS ........-.e- eee gu2 
Navigable streams, rail road may build, 

across .... Saeco: 2004 
Navigation, not eatructud ‘by. baa se Repreeon ee 3482 
Notice of building, how given.. ; 3482 
Penalty for fastening vessels or booms ‘to 6464 
Penalty for injuring ........--e.ee eee 6456, 6458 
Powcr granted to commissioners........ 3480 
Private corporations may construct...... 2789-93 

Tolls may be charged OM ......eeeeeeeee 2790 
County may purchase, when........... 2792-3 
Protection of, rules fOr ...... cece ee een eee 3486 
eee pas auiices OL coe uceet 3478 
WL wed veces chu Gs etd Oees Cees aedoms 1370 
Tolls chareed OTe WHEN casic ceca ee wees 3484 
BRikFS—Serving and filings... .... ee ee eee 4450 
BUILDING AND LOAN ASSOCTATIONS— 

See Corporations .........c cece eee 2689-2725 
Stock, unlawful issuing, penalty .......... 6362 
Subscriptions, soliciting unlawfully, pen- 

GICV: Gru eee eee dees 6261 

BUILDINGS—RBreaking into, ‘to iuake- ar- 

POSU uci c avuek eae haa | Buse ew Parr e Oates 6102 
Injuring or defacing, penalty ..........6- 6228 
Malicicus erection, injunction against... 4655 
Sheriff may break open, when............ 4649 

BUOYS AND BEACONS—Mooring vessels 

C8 cc daiveteuavas Boauawes toes Cees 6465 
BUREAU OF MINING—See Mining Bu- 

POAW jc oo eye Skee See eet eee cemalns 2421-6 
BUREAU OF STATISTICS—Agriculture 

Ole s..ins@or esse caess Ke Seaweed eee 185 
Assessors, duties Of .......ccccccscccccvees 2260 
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Commissioner of, secretary of state ...... 2258 
Duties enumerated ...ccccrccccccccscsees L209 
Deputy of, duties ........ ccc cc cece cence «2264 
Immigration agent, may employ........ 2264 
Powers of, in general ...........e.-c0002 2282 
Reports, publication of ...........0c006. 2261 

Names, private, not to be published...... 2263 

State officers, duties of............c0 cece ee 2200 

Vital statistics ............... Miss eae 335 


Witnesses may be examined by ere ee 2262 
BURGLAR Y-—Attempts to commit, penalty ri 


Tools, possession of, prima facie proof.... 6575 
Penalties for ..... ‘GC ee dW aweeasesusen, OL9O-1 
BURIAL GROUNDS—See Cemeteries acetate 1834-6 
BUSHEL—Haflf, cubic tnches in.......7.... 2414 
Weight of various cereals in.. : 2416 
BUTTER—See Dairy Products.. "2594, 2615, 6427 


C 


CALENDAR—Supreme court arrangement 4452 
CANADA THISTLES—...... .. 3304, 6472a 
CANAL—Excavation by private contract.2853-62 

Injuring, penalty for 6231 
CANAL COMPANIES—Condemnation by.. 4965-9 


CANCELLATION OF MORTGAGE—...... 2145 
CAN DIDATBES—Bribing voters, penalty... 6293 
False assertions concerning, penalty..... 6294 
CANOES, ETC., ADRIFT—See_ Boats 
Pound AGritt cces 660 0a 565 oe tebe 2553-8 
CAPIAS— a. ss seceass Sia -e eS Ceteedaecas 4223-6, 6067 
Justice court ........... tiie cadaaw este 4225, 5775 
CAPITAL OFFENSES—Bailable when.... 139 
Indictment necessary for capital crime.. 89 
CAPITOL BUILDINGS — Appropriations 
made when ........ ss Widen te ane ten 322 
CAPTURES—Rules concerning, congress 
makes .... 36 
CARD PLAYING—Minors, penalty for, by 6313 
CARRIER, COMMON—See.. .. 309, 315 
CATTLE—Scee Animals. Contagious’ dis- 

CASCS AMONG... wo cccesccccccvecescee-dL00-84 
Cruelty to ........ atea coceee 6344 
Diseased, penalty for ‘selling, ates. eoecese 6431 
Pistrays, see .......e00. y orane@caiaie ce cece sees edn 44-52 
Fraud in sale of ........... (ees eeeseeee « <oeew 
Liens for keeping. see Liens.. coccccee D4] 
Marks and brands, see. veaecs cece oe 4.3226-30 
Passage-ways under roads . ieAwkeeesS obaas oO 


Running at large ...........cse00.-e-e1011, 3209-19 
Stealing of, penalty ............ 500002 26199-6200 
Stock commissioners, board of, B8ee...... 3231-43 
Trespass by ......... oe 
Veterinary surgeon, state, ; see. Sar: 9-5!) 
CAUSES OF ACTION—United, what may 


be: sees a eae tiwsiseewes® 418] 
CEMETERIES— Corporations, ‘formation 
Ol. So's oGee ere re meee bo | 
Lots in, exempt from execution.. sana SSS 
Peralty for removing bod'es or “tomb- 
SLONCS sic spss Whee oS hace ee Seen was 6159-60 
Towns may procure and maintain. vvecees.. 1856 
CENSUS—. brew esine. etic ade cease tok voeeat 154 
School district . Attauereueueitaseceten: “1910 
School, in Cities scssadand: : hate ovseieae. 1966 
Special, for advancement of cities... sae (212s 
Special, for cities first class............... 1135 
Taken, when ,....... tieatedasnaewews ; 5 
Taxes in proportion to. abd ie's Se telotie eee 47 
CERTIORARIA—See Review, Writ +) Gee 5006-19 
Jurisdiction Of COUrtS .... ccc cccc cc cnce 219, zal 


CHALLENGES—Cause, for................. 4903-7 
Civil actions, justice court................ 6791-2 
Criminal] actionS ......cccsccccccesccceesee OUZI-4 
DUO): AO. <6.d65ds od i aeeiien shales bud 5 oScuee een 0144 
Grand jury, criminal actions ............. 5926-9 
Order Of Kinds Of......ccccccccccccccccccce 4310 
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CHALLENGES—(Continued.) 
Order of peremptory .....cccccccccccsceace 4309 
PereMpPtory 2... .cccccccccccsccccvccs csssse 4301-2 
Prizefignt: tO ssc eiscsssece seisicrne ss teva 6255 
Referee, when allowed .........ccccceceeee 4349 
Trial of . 4311-3 
CHANGE OF NAME— . wetinbecia eka beawes 5145 
Woman in divorce ..... §126 
CHANGE OF VENUE—Civil actions, see 
Actions ............ Mkeeee 4091-8 
Criminal actionB® .........ccccceesscceceese 5919 
Justice courts ..... weee 5725 
CHANGING COUNTY ‘LINES—.. . 399, 408 
CHARCOAL—Measurementt of.. ........06- 2418 
CHARITABLE ASSOCIATIONS—Organi- 
zation of, see ee aaMAGAE Py 2.9 & 4743) 
CHIARGE TO JURY—. . 4315-6 
CHARTER—See ...... ; "1110-1288 
Amendment by legislation prohibited.. 179 
Not to be extended ...... Nice ae eee ee wuws 299 
Vold for want of organization ............ 298 
CHATTEL MORTGAGES— See aes 
ANnces .....6.. bates . 2147-9 
CHEESE—See Dairy Products.. oie teee sas "2594-2615 
CHEHALIS COUNTY— ...... eoeees 367 
CHIEF J USTICE—Presides at Impeach: 
ment, when ..........-.0-- sae 244 
Presides when .......cccceseccccscvcvcccece 13 
WhO: tO: De vaskidicdcisee eee abe ee bee ieee es eves 218 
CHILDREN—Adoption of, see...........6. 5133-6 
Cruelty to, penalty ..............e eee 6343, 6345 
Education of, charged to pareNnts........ 2168 
Tilegitimate, see ieee pcccccccccccs es DLOt~44 
Rights of . 5680-1 
Kidnaping, penalty ‘for . Chietueet caw an ewes ae 6172 
Parents, rights of, equal............--.++. 1764 
Playing cards prohibited ..............+. 6804 
Posthumous, rights as heirs.............. 5690 
Sale of toy pistols to, penalty...........+.. 6353 
Saloons, houses of ill-fame, gambling 
places, etc., must not enter.......... 6421-4 
Support of, from estate .......ceeeeeeeeees 5458-63 
Selling liquor ..........eseccees 6303 
CHINESE THISTLES— ......ceeeseeceeeee 3304 
Penalty for allowing to grow.......-.- 6472a-72b 
CHURCHES—See Religion. Disturbing .. 6248 
Tricorporation Of .....ccesecccrecsceeereece 2812 
Sale of Hquor mear ....scssccceeeeceeeeees 6248 
CHIUTES—See Logging .....-cecscscsceee 2292-2315 
CIGARETTES, Sale of— 
License— 
Fee for. abcd Caine, oveeuecesieyekaiaeeo JOUR 
Forfeited when wt bd wcigedeaiedene wees’ > Bone 
Granted by whom ..... hepa keees COOK 
Money from, disposition of. coeccees db02 
Ne€COSSATY ...ccscccccese ere eer re 3849 
Oath fOr ci ccccccccccccccccucccecsccsseces 8850 
Transferred or assigned, cannot be.... 3851 
Without license, penalty ..........-... 6448 
Minors, sale to, prohibited.. 3853 
Prosecutions for ....... caccecesees aoa 
CITATION—In probate matters. ee rr 5302-4 
CITIES AND TOWNS—Actions nee and 
- against, see Corporations .... . 5066-70 
Advanced in class when .....-+...seeesees 1124 
Census for, taken whe? ........--eeeees 1128 
Census verified NOW .....e.cseceoceesece 1128 
Certificate of Votes .....ccecsccceccesecce 1127 
Declared, when and Now ......eeeseeeeee 1130 
Effective, when 1131 
Blection fOr ....ccccccccccsccevcecscveess 1126 
Notice, judicial, taken of ..... 1131 
Officers, retiring, to surrender "records 1132 
Officers elected after . wccceee 1132 
Ordinances, etc., in force until. eo» 1132 
Proceedings stayed, WHET Jc sine see eees mere 


Transcript filed with secretary of state 
Appropriation of water for cece cece ce ce Bega 2900 
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Area, limited in fourth class.. biwece-. “12S 
Board of health, see. ..1335-40, 1785, 1800 
Bonds, water, light, sewerage acetaalouue dase 1317-22 
To take for laborers’ wages.............. 2224-5 
Bridges— 

Draw— 

Authority for, given ..............02-. 1365 

Appeal from commissioner: a may 

take woes «1366 

Council to notify Sotamissionera: vnaee 1366 

License, renewal Of....... cece ccccces 1368 

License tax, council to fix...........6. 1367 

Navigation not to be obstructed...... 1369 

Owner to report annually............ 1368 

Tolls may be collected on............. 1367 

Toll, rates of, fixed by council......... 1367 

Width, determined how .............. 1366 

Toll Bridges— 

Authorized to build and operate...... 1370 
CHATIEl OL 45 oo ca ees ee oe hes Ss 291 
Classification of ...... ccc cc ewe ee cece ee ee ee = AZ 
Consolidation of— 

Abstract of vote filed where............ 1120 
TRBlOUS.- eyes viene ce: Gasca sees fies 1120 
Election, special, tor Weeeesieesesigasas: 1120 
Naming new corporation .............. 1120 
Notice of special election............cc0. 1120 
Officers, special election for............. 1120 
POCICION “TOM 2 egiwasenl ew 5 Weks eoeee sae 1120 
Prior debts, new, not liable for......... 1120 
Steps to be taken.. ite seewe 1120 
Street improvements, power to re-assess 
TOP hae akoeseeres 1351 
Votes taken and canvassed separately 1120 
Construction of law .........cceeeceeeeese 1300 
Council— 
Election returns, to canvass......... -- 1270 
Elections, contested, to determine...... 1270 
Journal, clerk shall keep................ 1270 
Liquor license, may grant .............. 1271 
Mayor shall preside ........ 1269 
Meetings, regular and special. 1268 
Powers enumerated . ieee eae. AZIZ 
Quorum ..... isee oxse “L269 
Rules, may establish its own.. ecsee 1270 
County roads, improvement of........... 3359-62 
Credit, Extension of— 
PANIC OF 4.65545 $6 se us aaweds ew terGmdoekew he 1295-6 
Other than first class...................1301-11 

Ballots, preparation of ...............- 1303 

Bonds, form of .......ccccccecccccceess 1305 

How issued .........ccccccccccecccess 1306 

HIOW SONG. 54.4 state sa eadeensescaws suds 1307 

Printing and preparation of...... -- 1306 

Record, of kept.. ae 1307 

Remedy of helder ‘when not paid ‘at 

MAUUTILY: <ccnvear vide Sikesvessccxae (1309 

Sinking fund for.. icetesetescerae- 1008 

Special tax for ........ cc cccccccc eves 1308 

Construction of act ........ cc cece ee 1810-11 

Council may provide for.. 1302-3 

Special election for.. a8 bide Se daee de, boUoro 

Three-fifths vote required. cececsscese 1304 

Water, sewers, light, act does not ap- 

DIY (Osco Schawetakee sesuai existe 1310 
Diking districts, may be.. Hee es 3148 
Diseases of domestic animals, see Ani- 

MAIS: coca tvdwsacees 556s aesenorie oe 63200784 
Drainage districts, may be.. é esee 9105 
Drainage, in Other Than First Class— 

Powers for, granted ......ccccccccceceee 13652 
Sewer districts........ c.cccccecccccesese 1363 
Surveys, preliminary, for............... 1852 
Sub-sewer districts ...... \eseeeeeteacece.. “LSD4 

Assessment, equalization of ssivestens 2008 

BANEN TOP cis Voss csseses esd vossecaee 1859 

Assessment roll, how prepared eoccese 1867 
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Objections to.. ........... 1358 
Assessments, when due Meiweieiwaweee’ “L360 
Who collect8& ..........ccccceeeeeeeee 1360 
Bids om contractS ....... ccc cece cece 1356 
Completion, notice of, how made..... 1357 
Contracts for building ...:............ 1356 
Cost of, how paid .......... cc ce ee ec ees 1357 
Delinquency, notice oOf...........ee06: 1359 
Land how sold for ..............++. 1862 
PGNSITY OF 664s heseadndiceeevewsens “1659 
Sale of property for ie twGusewsaeee. Loe 
Eminent domain ..........cccccccceces 1364 
Extended outside city limits........... 1364 
Money for, how paid...............-.-. 1363 
Objections, hearing of ..............+- 1357 
Petition for establishing ............. 1854 
Hearing of ...... Vii tee hace se 1355 
Publication of Cacniawceoweseseee:- 1308 
Redemption of land.. , 1362 
Superintendent, apoointment of . 1356 
Systems of, provided for.. Neier Geile: . La0e 
Eminent domain on state lands veer ab ewes 3570-1 
Extension of boundary ............eeceeee 1119 
Abstract filed with secretary of state.. 1119 

Annexed territory not liable for old 
GODS 2465 ieee keys, Stkestvetiowasaeex <LITS 
BGHOUS 66 coer kasi Ueiwew eee es ews tees 1119 
Election for . Ne sare ora eels aaeieneaencsese, LEO 
Steps to be taken ......... spusgie nud sac: te 
Ferries, condemnation for.. rites 3508 

First Class— 

Additional powers ........ccccesecececeee 1140 
Buildings, may regulate ................ 1138 
Census, when and how taken.......... 1135 
Charter, amended how .......... Sa Raia ee  1142- 7 
In effect, whem .......... cece cee e ce eeee = 1189 
May frame ...... 1184 
Notice of election for . seictweechese,.. Lad 
Elections, general or special, cneneeee 1146 
Officers, old, abolished 1147 
New, filled, Mow ...........c ec eeeee 1147 
Petition: 1OP .ccc-cssisicwivicscsuwecssoes. L142 
Publication of ...... Ee are Tor 1144 
Ratification of 2... 0... ccc cece ee ee ee eee §=61143 
Charter, formation of ..........-ecceee 1136 
Certificate of mayor .................. 1137 
Convention for 2... ccc cece ccececceeeee 1136 
Election for adoption ................ 1136 
Election for ratification ..............1136-37 
Election of freeholders for ........... 1136 
Form of certificate .... ....... 1137 
Notice, judicial, taken of eee eae sawn 1137 
Recorded where ......cccccesccscveves 1137 
Returns of election 1137 
Construction Of JAW .... cece cece cece eee 1141 
Election returns, canvass of............ 1139 
Eminent domain ..........eeeeee 1138, 4896-4947 
Fire, protection against................ 1138 
Hospitals and pest houses, may erect.. 1138 
Inhabitants, number of ................ 1122 
Indebtedness limited ........ cc ce cc ee ce ee 1138 
Legislative POWeTS ........cc cece cece cece 1139 
Libraries, may establish .............. 1138 
Library, how established ............... 1251 
Bond of directors ae 1257 
Council shall provide room, when.. 1253 
Directors appointed, how ............. 1251 
May receive donations °............ 1252 
Duty of directors ........ ba Mais a areeee Nake 1258 
Tax for, how levied ..........cece ees 1254 
Term of directors... .....c0cceeeeeeeeee 1256 
Use of, to be free...... cece cece eee ee ee 1259 
Warrants, when drawn .............. 1255 
Lights, may provide .......... ccc ee eeee 1138 
Liquors, sale of, may regulate.......... 1138 
Markets, may regulate .......ccceee0e2 1138 
Nuisances, may prohibit................ 1138 
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Officers, first election of............... 1139 
Officers, qualifications of .............. 1139 
Organization and government of....... 1133 
Parks, may establish ................. - 1138 
Powers enumerated ..... t2-oeastoawe 138 
Quarantine, may establish Sista atsueee. alas 
Railroads, regulated ..............ceees 1133 
Reform schools, may establish ......... 1138 
Sanitary measures, may establish...... 1138 
Sidewalks, improvement of ............ 1247 
Abutting owners, liable for.......... 1247-9 
Construction of act.............. cc eees 1250 
Expenses for ....cccccccccecscccesscce 1247 
Notice to repair, contents............. 1249 
Unsafe, notice of, given how......... 1248 
Streets, may improve and extend....... 1138 
TASQUON FN. 6ccod se $0 beiswe Sa bes: eee eee 3808-17 
Water supply, extension of............ 1148 
Election for ...... ce cece cece cece cece ee )= 3149 
Fund for, diverted when ita ate ink a Ne we 1150 
Water works, may maintain............ 1138 
Former, validated ...............06 ees 1290 
Fourth Class— 
Attorney, city, duties and compensa- 

MOM tieriorssone teen “os deeeeee oy ere 1283 
Claims, how audited ................... 1273 
Clerk, annual statement of ............ 1282 

Deputies, may appoint ............... 1282 
Duties of é : ee 1232 
Quarterly statement of.. 12s$2 
Construction of act ...............00000- «1278 
Contracts, let how ............cecceeeess 127 
Sigmature to .... cc. cece cw wc cece nees 128) 
Council— 
Members of, receive no compensation 1285 
Removal of officers, when ............ 1286 
Streets, authorized to improve........ 127 
Credit, how extended .................0.. 1301-10 
Debts, former, validated ............... 1278 
Elections, rules concerning ............. 1266 
Eminent domain ...................-1277, 4948 
Indebtedness, limit of.. aha eee) 1208 
Licenses, etc., paid to general fund.. 278 
Marshal, deputy, may appoint ........ 1284 
Duties and compensation ............ 1234 
Election and term of .............00. 1213 
Process, MAY Serve ..........e.0e0000. 1254 
Mayor must sign contracts............. 120 
Receives no compensation............ 1265 
Money received, paid into treasury.... 1287 
Name ...... SMatewiiecveedies< - 1260 
Nuisance and yemiedy. pe ceien ea ee ulteinig: I 2iS 
COILICOYS:. Sreaieiesav ae O58 oy he Sa le kdees 1261 
Additional duties, piace ee 1285 
Bonds of . Natidiceswatewepeacesesta. “a2be 
Compensation of pared sas re o%) 
Contracts, not to be interested ‘In... 1288 
Penalty for violation ................ 1&8 
Council may appoint, what.......... 1262 
Election and appointment ............ 1262 
Oat Of sascu hase es 2eed ravens wees Fie 1263 
Qualifications Of .......... ce eee e ee ee ee) | 1267 
Term of . pater JMiwetewecewisees. -a2be 
Vacancies: how filled.. Ste uWanehyachae manatees 1264 
Ordinance, enacting clase of............ 1272a 
Published, must be ................00% 1273 
Recorded NOW  .....ccccccscenscccccece 1282 
StvleuOl scciwssiwwsces ine Waals eka 1273 
Violation, penalty for.. Ciecuvanues VLLIS 

Imprisonment for ........ twecwe 2274 
Owners, abutting, to bapreve streets. . 1276 
Police force ...... (te cawecesea > 12S 
Police justice, J. P. ‘may be.. 1286 

SUTISGICHION: oie desews dads. At aseteen seed 1286 
Powers in general .........ccecc cece eeee = 1260 
Records, how Kept ........c.....000. oo. = 1 2852 
DOG) OL si os sc corseescionksctavesGtevauwcce: 1260 
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Where kept... ..........6. eT ee 1282 
Streets, improvement of........c.ceeeeee 1276 
TASXBUIOI: IN 66454 snes ese egeyee eee ssceees 3818-27 
Treasurer, duties and compensation... 1281 

Seattlement, to make quarterly...... 1281 
Warrant, how drawn ..........seeeeeee-. 1273 

MGW Paid cso aes sien ck ce oes 1281 
Work, public, how contracted.......... 1279 

Franchises, how granted............eee06 J271 
Funded, may dO 2... ccccccsccsceccscvcsecs 1298 
Funds for Current Expenses— 
Act does not repeal former law........ 2255 
Authorized to borrow money for ...... 2245 
Deficiencies reported by treasurer...... 2246 
Loans in excess of limitation ........... 2248 

Form of note f0r 2... .. ccc ces ee cc eeee 2247 

HOW MAQGO@: .ciscedctivatessveneasecteee 2247 

Renewal Of ss ecis eves Sesion de teewe 2247 
Notes, ete., must bring par value..... 2246 

Interest on, not compounded........ 2254 

Registration of 2... .. ccc cw cc cee ce teee 2253 

Signature of eas epetwasaeee. Lene 
Notice for additional foun: Spae-saleirusasen 2250 
Notice of proposed loan for............ 2246 
Reserve fund . ake baedvwsam. “2251 
Treasurer may ‘Dorr row, cawhen: awe lo edits sane 


Warrants, form and contents of........ 2249 


Paid from reserve fund............ 2251 
Grade, change Of ...... ccc cccec cece’ "1389-95 
Appeal, costs assessed, how bee ld x peda oes 1394 
Appraisers, report of ..........-ceeee--- 1391 
Appeals from........ .. dit Gee DER EES e-. 1392 
Damages for, allowed ........cceeceees . 1389 
Action for ...... Sa etatae ee weed salhaatiee 1392-3 
Awarded, how paid.. Lie G UNG Fate es 1395 
Appraisers, duties of ...............-. 1390 
Appraisers to assess ..... eran oes 1390 
Graded schools in less than 10, 000 enews 1942-6 
More than 10,000, see Schools, Common.1947-78 
Harbors, improvement of, before........2842-44 
Incorporation of, authorized............. 1110 
Inde btedness— 
Election for ratifying excessive........ 1313 


Funding, additional provisions for.... 2236 


Bonds, denomination of .............. 2237 
FOOTE 201 ci sieccseeins ou so o4 @8.0% 2239 
Interest on ....... ee ere te er 2238 
Issuance Of .....cccceeeees eee: 2236-9 
Record of, kept by treasurer........ 2243 
Sale OL isis phases teneees saaewres 2241 
Where payable ........ccccceceeceeee 2040 

Construction: .cawiiateciase 49 %eseed aus 2244 

Tax levy provided for ..........-..2.. 2242 

Funding, of consolidated .............. 1328 

Election for .........e00. Pewedeaecee 1328 

How CONGUClIEd  wi.vscd Sieccesse sees was 1330 

Vote for validation. effect of......... 1329 

Proposition for, may be submitted at 
election to ratify................6.-- 1315-16 

Vote for, distinct .... ccc ce cee we eee 1315 

Increased by vote ....... 1296 


Ratification, council provides. for.. 1313 


OF “CXCESSIVE sssewk tees se eeewswess Sieakac WblZ 
When exceeds 11-2 per cent........... 2252 
Construction: ieicecsessis Siew ee deduce 2235 
Special election for .............. Lanta: -Teeoe 
Three-fifths vote nmecessary........... 2234 
Ratify, vote necessary to...... inueeeky 1314 
Street Improvements— 
Act, how applied to cities with char- 
COPS veireicarserew es Sees abe ewan Gaeees 1326 
Assessment fOr .....c cece cece ee ssceees 1323 
DICNVOL 2éctceseeS Henccce send eee é ‘1924 
Bonds for .....cc-ceeees aiissd a sacra: ea gta ae 1323 
Issued to contractor..... joi eee entierees 1324 
Redemption of ......... cexae “1323 


Expenses of, to abutting Bwner: Jaeis  2a2d 
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Lien, foreclosure Of .......cc.ccccscees 1324 
Non-payment, remedy for ............ 1327 


Re-assessment, how levied........... 
Suites concerning, limitation of.... .. 1323 


Validated, when ............... cece cn eee 1314 
Validation of former, of consolidated... 1331 
Blection, how conducted.............. 1333 
Ordinance for ........ccccccccccscces 1332 
Ratification sGiadde- aeVeteases an deed 
Taxes separate 2... .. ccc ccc cc cc ce cece ee 1334 
Vote, distinct for..................6...- 1332 
Water, light, sewer, for..............00. 1297 
Authority for incurring .............. 1317 
Bonds, how issued ..............e0ee0: 1319 
Preparing Of ic esis $666 855 dep esaveds 1321 
Sale and register of ‘os waeeew wan ate 1322 
Limit 5 per cent.......... cc cc cess ccees 1318 
Ordinance for, council may pass..... 1318 
Ratify, special election to............ 1318 
Vote necessary to .......... cece eens 1318 
Sinking fund for .......... 0.0... cc eee 1320 
Taxes levied for .............. cc cc ueee 1320 
Immigrants from infected district, no- 
tices, how given ..........c.cc cc eeee 6440-2 
Limits, reduced how ..............eeeceee6 1289 
Abstract of votes .......... cc ce cece cece 1291 
Council, declaration, to make .......... 1292 
Election, restrictions on..............6. 1294 
Indebtedness, former, ae ree (av aend 1294 
Petition for ...... 1289 
Plat of new limits filed ae ee ee ere 1293 
Special election for .............. 0000005 1290 
Votes, Canvass Of ...... ccc cece ccc ce cee 1291 
Liquors, license for selling .............. 3843-8 


Municipal courts, see Courts.............. 3957-76 


Ordinances,’ prima facie evidence........ 4261 
Restrictions in passing ................. 1271 
Organization of ...... 1110-20 
Ballots, what to contain.. 1111 
Election, notice of ............ 1111 
Certificates of.. sate: Gas» Witte bore aac 1112 
Conducted how ....... 1112 
Copyof order of county sommission- 
ers filed with secretary of state..... 1112 
Officers hold until general............ 1112 
Vote, canvassed how and when...... 1112 
Voters, qualification of ............... 1112 
PeUUOW TO: 4554 34.95 04 cae c cata need sbiids 1111 
Presented to county commissioners... 1111 
Publication Of iia. evave ddasewedaene cs 1111 
What to contain .......... cece ce ee eee 1111 
Re-incorporation of, authorized........ 1110 
Debts and credits validated.......... 1117 
Effect of Memaratgarmees.. L114 
Officers of old corporation ee ee 1118 
Steps to be taken for ................. 1113 
Towns and villages authorized....... 1116 
Validation of .... 0... cc cee ce cee 1115 
Steps to be taken in................... 1111 
Plats— 
Defective, legalized .......... ota eaek cea 1385 
Imperfect, may re-survey.... .......... 1387 
Recording of i a 1371-5 
Surveys, regulations of, fir. tried ataaee 4 1388 
VECATION: Of c5644 bs velosetris wate sete 1380-84 
Pleading of existence ...... ccc. cee cence 4185 
Of OTGINanCe@ 1.30.55 b5. 64-0 Glee Say Cees 4186 
Power to levy and collect taxes.......... 263 
To sue and be sued, etc................. 1125 
Public ways across harbors, see Har- 
OTS ebiscite ti saaied:, aovadsmnn cadeeheatios 2845-52 
Sanitary provisions, see Boards of 
PGB as cat ivnsic- aa hos uh ebeus .. 1785-1800 


Second Class— 
By-laws and ordinances, interest in 
penalty for breach of, not to dis- 


QUSLLY:  idecin Sieciees anaes 1209 


es e6 e806 
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CITIES AND TOWNS—(Continued.) CITIES AND ee eee 

Chief of police, salary Of ...........e+e05 1184 Monthly report .......c..cecceseceese 1206 

Clerk— Jurisdiction of . ee er eooe 1199 
Duties of, in gweneral................-. 1187 Papers sealed received as  evidence.. 1205 
Salary Of ssccisadcese veuseewsitadcccods FIST Powers of judge ............. woeeee 1200 

Collector, compensation of.. soceseee 1160 Prosecuting attorney, duties a - 1203 
Diities Ol” cccsidise ected ho-35-o8 ee te ee eee 1188 SOG) Ol 66s 5s a6 hie bbe We ea tess eeececs. . 22H 

Contracts let to lowest bidder, when... 1170 Sessions of ........ ara A rehel a rae tcre Nis 1198 
Security given for ........ccceccesaene . 1170 Police force, how want pelecse aaeoe-. cd LSS 

Convicts, fining Of..........cccceceeeeee 1204 Police ratrons ...... Luus ema sace Lgl oe 
Imprisonment Of .....ccccccccescccnees 1204 Poljcemen, how appointed . Sogistongee SLD 
DA DOF OL fosds Seis aes ee SK 5a 656 Gh 56 Saks 1204 May serve process ...... Le toaetesyudaee.. 2beee 

Council— Salaries and fees ...........- rere 1207 
Board of equalization .............00. 1159 Trial of .......... ~ 1197 
Claims, manner and time of present- Property, may purchase, control, ‘ete. 1151 

ing .... ‘untaskcneeaee:. 11606 Powers in general .........ccccecenesces 1151 
Debt, lable “for, when.. itavecace 2168 Sidewalks, improvement of ............. 1247 
Journal to be kept ........ seeeee 1164 Abutting owners, liable for........... 1247-9 
Majority of all, required when.. iveewew 1107 Construction of act ..........0 cece eens 1250 
Officers, certain, may elect.. wseee 1152 Expenses for ......... MedcieGageas Lott 
Officer, may remove ....... wecesee 1157 Notice to repair, contents ere teat 1249 
Orders of, entered on journal . wees 1175 Unsafe, notice of how, given.......... 1248 
Ordinances, certain, ayes and noes Special tax, Hem for..........00c0 cece eee 1167 

required .......... icdedeaaveeeamese . “216 Street assessment, how made ........... Hi2 
Powers enumerated ..........seee+0+- 1165 Street commissioner— 
Power over members............++.0+. 1164 Dies 00 bec cod ivteuinevens Soeewexs 1188 
President of, duties .........- cece ee ees 1182 Salary of ..... haat ae ede “GM 
QUOTUM oo cece ce cece ee cone ee tere eeenes 1164 Streets declared publie.. Sswhiate PEE ee 1169 
Salary and compensation of.. woes 3159 Tax levy, amount of . weeewe 1280 
Security, may require of officer...... 1158 How made ...... ii@indecioketuciaseaee oLlaS 
Streets, sidewalks, etc., may improve 1171 Tax, Nen for ..... Miosereoesecag: “1180 
Vacancy, may declare..............6. 1156 Tie vote, how decided... oeeksawwese. 11 

May fill. sc iscssvsenstsnsesvessesecowese . 110T Treasurer, salary of ..........0: abn ies 1185 
Vote, may decide tle. cece ee 1155 Moneys, to receive and disburse...... 1186 

Credit, how extended ...........+ - 1301-10 Wards, division Of ............ce sees eee 1162 

Election returns, canvass of............. 1155 = Sites of, under act of congress........... 3885-97 
Rules: Of) és éincso veiled ese scsxsvisiewsss's TIGA State lands, concerning.......3567, 3570-1 3597 

Eminent domain, see. coecccceceeeee 4948 Street Improvements— 

Expenditure, excessive, “vold.. eas cesesee 1168 Re-assessment for— 

Expense, additional, how made......... 1167 Authorized .......... - Site elie tieneeeae . 1341 

"penses, limited ....... seeeeccecees 1167 Appeal, costs assessed how........... 1349 

Indebtedness, bonded, limit. Seat wae Sas 1167 Manner of taking... .............2++. 1349 

Inhabitants, number of .........eceeeee 1122 RICE Of sedi cake ee eect ween aehe 1348 

Justices, township, powers of, in....... 1208 Assessment roll, how made............ 1342 

Library, how established .............. 1251 Notice of, given.. Bee ... 1344 
Bond of directors ........ oe 1257 Collecting, proceedings for.. weceee 1347 
Council shall provide room, 1 when.. 1253 Consolidated cities may make....... 135% 
Directors appointed, how ............ 1251 Construction of act.. weeee) «61350 

May receive donations ..........05-. 1252 Council to provide by Grdinanee:. weeee «21342 
Duty Of GirectOrs.....ccecccccccvececees 1258 Intent and meaning of act.. De atts 1346 
Tax for, Now levied... .... ce cccccccccece 1254 Limit of amount........ i 1346 
Term of directOrs ......ccseceeecesecee 1256 Mistakes, omissions, irregularities, as 
Trustees appointed, how.. weeceeee 1178 not invalidate ..........006- pelea 1346 

Use of, to be free.. vive kd Weaateeds-. 1o00 Objections to, council ‘3 hear. wee) 1245 
Warrants, when QTAWN...eeeeeeeeees | 1255 How filed niece ivtesctouseoseur ees . 1344 

Mayor, compensation Of ........eeeeees » 1159 Streets declared public highways..... 1376-9 
Duties and powers Of.......c.eseeeee0. 1181 Extended over high tide............. 1378 

NaAMC OL scviasescviwe eee eiees Saeed eases - a) Under control of ......cccccccee wecee 1879 

Officers— Vacation Of ...ccccccccncscescnvccce cc ano 83 
Bond. OL. 32. 6060c1 aeeetiernives tiaed ees 1156 = phird Class— 

Compensation, additional, ‘prohibited 1161 Annual statement, clerk to make....... 1238 
Deputies, certain, may appvuint....... 1183 Assessment for street improvement.... 1229 

Compensation Of... ...csscececoeeecee 1183 Assessor, clerk performs duty of....... 1937 
Election, time Of ......cccecceccscescee 1158 City attorney, duties of................. 1239 
Oath: Of: iss cksiei woth i owes ee sess 1156 Claims, audited Now........ cecsccccesces 1226 
Terms of .... ; secccessceses 1153 Clerk, general duties of ......... Seats - 1238 
Vacancy declared, when sense secs cece 1156 Contracts for public work, how let..... 1234 
WHO Brey .- 4655.8 48 dewews jag wd heer ess 1152 Council— 

Ordinances ‘must be published.......... 1173-4 Additional duties, may prescribe..... 141 
Received as evidence ......c.seeeeeee- 1174 Compensation fixed by, when......... 1241 
Style Of. sc cciacteckesenieosedieesscanee 11d Journal, clerk to keep.......... Daateutaen 1222 

Police COMMISSION ........ cece cc veccvoce 1197 Liquor license, may STAN... ccc eese 1224 

Pclice Court— Meetings, regular and special........ 1220 
Appeals .....sseeeee weeee seccecees 1202 Powers, enumeration of............... 19% 
City attorney, duties of . soeeeeee 1203 QUOFUM 2 5hiSiedireeds, tasdiiserecessace. “1221 
Dockets, council to furnish.. iverseusi~e, 2201 Rules of, may establish............... 1922 

Fontes 10: occ sisecscscseceesecssscecs 1201 Streets, authorized to improve....... 1229 


Judge, salary of eeeveeesaeoseseseseccose 1207 Credit, how extended wccccccccccccc cece ABOI-1O 
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Deputy, clerk may appoint.............. 1238 
Elections— 

Regulations concerning ............... 1217 
Eminent domain .........ccecccceee 1230, 4948 
Inhabitants, number of .............5+2- 1122 
Library, how established .............6. 1251 

Bond of directors ........ -». 1257 

Council shall provide room, when 1253 


Directors appointed, how.......... see. 1251 
May receive donations ee 1252 
‘DOty Olive: aoshidctctless Soseereicieea 71258 
Tax for, how levied .......cceceeeccees 1254 
Term of directorS ........ccccccceeeees 1256 
Trustees, appointment of. Send eu teaaueee 1219 
Use of, to be free.. Le wvetinuwmewtee dene 
Warrants, when AVA Wisciodekectoodee' 1255 
Marshal, compensation of ............. 1240 
Duties and powers of . cscveseas. 1240 
Election and term of ............--.. 1213 
May appoint deputies ................ 1240 
May Serve PproCeSS ......... ccc ec eeece 1240 
Mayor, powers and duties ............. 1235 
Mayor pro tem., may be chosen....... 1235 
Money collected paid into treasury.... 1243 
Money received from ahaa etc...... 1232 
Name of ...... eardmanesedes, wLZA0 
Nuisances, how dealt with. Spl tase GG ate ae 1228 
Officers— 


BONG: Of (soci csdeteteakdoiewiaciessdes. 1214 


Compensation of etek 1216 
Contracts, shall not he: anterested in 1244 
Penalty for violating ............... 1244 


BeleCtion Ol | nkksses bodes ed ieawccceaewe's 1212 
Oath: 0° cov6ui deo siucdekes eae nccoisewes:, 1214 
Qualifications ae De haee eles eae Be S2a wh 1218 
Removed by council, when........... 1242 
is i) 0 6 an 0) re re ee eer 1212 
Vacancies, how All ssssccisssnssvaes 1215 
WHO: SEC icdecieedk dose aca eae wew teste 1211 
Ordinance, amended how ............566. 1223 
Enacting clause Of ........s.eeeeee eee 1225 
How passed ......ccseceeeeeee ee ee d221, 1225 
Imprisonment for .......cceeeressceees 1227 
Must be published .............0.. 1223, 1225 
Restrictions on passing...........-... 12238 
To contain but one subject..........+. 1223 
Violation of . ‘ rey re 1227 
Police fOrce occ. cccc cc cs cc ccaccseevsece 1240 
Police justice, J. P. may be............ 1242 
Rules regulating .......cceceeeeeeeeeee 1242 
Poor, may provide for ........-..+eeee0. 1245 
Poor, tax may be levied for ............ 1246 
Powers in general .......... .. 1210 
Private property, condemnation ‘of. 1230 
Records, how Kept .........eeeeeeceeees 1238 
BOR Of ice wake Ck ARON See DEES ous eee Rae 1210 
Sidewalks, improvement of............ 1247 
Abctting owners, liable for........... 1247-9 
Construction of act ........eceeeeee-. 1250 
Expenses fOr .....cccce cece cc cscs cccees 1247 
Notice to repair, contents ........... 1249 
Unsafe, notice of, given how......... 1248 
Street work ......-eceeee. uiwelate Madge ek 1229 
Tax, may levy to improve water front, 

CLC odd iaccce SebeSe Ber Sense Seesenaces 1233 
Taxation Im ....ccccccec sc cc cece ccsecoees 3818-27 
Taxes. how levied and collected ....... 1231 
Taxes for bonded indebtedness ....... 1232 
Treasurer, general duties .............. 1236 
Warrants, drawn how .........s-eeee++. 1226 
Warrants, how paid .... igeveeeese 1236 

CITIZENS ..ccccccsccccccccacccccreces 99 
Aliens, naturalized ........seeeeeecereee . 106-118 
Civil rights .....cccccccccccccccccecccces 2094-2100 
Jurisdiction of U. S. not to extend to cer- 

‘tain suits of, etc....... cc cccnccvnee 95 
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CITIZENS—(Continued.) 
Life, liberty or property, not unlawfully 
deprived of ....... 2 eat eas 99 
Office of president, eligible to, ‘when wee 58 
Privileges of, in tide lands............... 3657 
Entitled to in all states ................ 74 
Not abridged 99 
Protection, equal, of the daws 99 
CITY BOARD OF EDUCATION—See 
Schools, Common ............ 00000: 1947-78 
CITY JAIL-—See Jails .............. cece eee 1529 
CIVIL ACTIONS—See Actions. 
Limit of, by special act, prohibited...... 179 
CIVIL RIGHTS—Husband and wife ...... 2163 
WIG IOUS (is 2526 ceed. Ae oting nies weeawenal Cos 2094a 
CLAIMS, MINING—Sce Mining Claims.. .2427-33 
Of third party, see Executions........... 4504-8 
To recover personal property, see Prop- 
OD aecb 4G ne PS 445 0S. ee a eae tae Seay O42-52 
State— 

Agent to prosecute........ ccc cece cncces 1396 
Appointment Of ...... ccc cece cece cence 1396 
Compensation Of ........ cece ce cece wees 1398-9 

Duties: Of -eiis toss dees codes ce etvasiess scene. 1996 

Bond of ....... Usiew ewan tes veaea. “leu 

Expenses of prosecution i Shab a neta ae ede at ating 1398 

CLAMS—See Oysters .........ceccccccceeee 2577 
CLALLAM COUNTY— ..........c. cece cee 368 
CLARKE COUNTY— .... cc. ccc cece ce eee 369 
CLERGYMEN—Need not disclose confes- 
SIONS ..(o.c3 sstiaeekie ns exes 4217 
Marriage by.. 1749-63 
CLERK—County c clerk, see. 590-4 
Superior Court— 

Fees of ..... SS au be ta eee Sears eee ete we eee 5285 

In probate matters .......... cece ee eee 5294 
SUPTEME COUPE: cae sees ee eS Hee eww ekees 237 

Appointment, term .............- iHastieowes ooo 
By judges supreme court..........0.. 577 

Deputies, appointment of .............. 4003 

Oath and. DONG: 26.4 564-6idaaw eee aces 3998 

Office, how and where kKept............. 3999 

Powers and duties of ............2.022+- 4002 

Salary of $2,000.. ae aies bce neewcus, B2Ork 

CLIENT—Attorney may. bind.. seeseeee 4028 
COAL MINES—Accident, proceedings in 
CHSC: OF (o4 stip eases ae ees 2446 
Board of Examiners— 

Appointment and term of.............. 2435 

Compensation Of 1... ..cccceccccscoes peee 2435 

MCCLNES 2Ol 6036 K0bs SR Sees WA ee em 2435 

Whe constitutes ........ ‘eid 2434 

Boilers, examination of, certified ee 2445 
Bore-holes, maintained how.............. 2441 
Bering wells for, see OUls............ ee ees 2458-74 
Boys, employment of, restricted......... 2444 
Buildings to have fire-proof covering.... 2450 
Cages provided with brakes.............. 2442 
Caving, protection from ...........ccc cece 2449 
Court may enjoin working of, when.... 2447 
Death, inquest in case of ................ 2446 
Doors, regulations concerning........... 2452 
Employees my have check weighman.... 2457 
Escapement shafts, how constructed.... 2439 
Provisions: 100 sass ee ssee teas peeed eke 2438 
Females, employment of, prohibited..... 2444 
Hoisting and lowering workmen, provi- 
sions for Rte we ae eaekerwelagwe eee. 284s 
Inspection GistrictS ........ cc cece ee ce ce eee 2434 
Inspectors— 

Appointment Of ...cccececccsccccccsccccs 2434 

Bond of ste Viiiassehwewes: wade 

Charges against, how filed.. : secsecee 2448 

Charges, cost of investigating. ee ere 2448 

Examination Dy .....ccscccccccccccscees 2434 

Examine, empowered tO ........eeeee00. 2447 

Interested, not to be im.........e..00.5. 2434 

OOth OF as.cines ciccecssneia sews oviccsescsae. 2494 
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COAL MINES—(Continued.) 


Penalty for neglecting inspection...... 2448 
Proceedings when owner refuses ex- 
amination .............. weeee 2447 
Prosecutions by, how conducted... Oe cine 2447 
Qualifications Of ........ cc cece ec ee cee 2434 
Removed When: 6452665505 (eases shee eweon 2448 
MRGDOLG. OF ccc ete oe Sie weie ee thus Sess 2434 
Salary of ........ veeee 2434 
State to provide with dnetruments. ee 2434 
Iron needles and tamping-bars, not prop- 
CVrlVUlIpPeG 2eccveses eas Hee ea heh 2455 
Penalty for using .......... ccc ce cee ee 2455 
Openings to, required .......... 2438 
Operators, ete., to be sober and compe- 
LON cs seat anses, Cee Sesh eee et 2443 
Owners of— 
Abandoned, to send drawing of, to 
state secretary ...... cece cece ee cece ee «=©2ASG 
Liability for neglect............ cece ee ees 2437 
Maps and plans of, shall keep.......... 2436 
Right of way between, how acquired.... 2454 
Rules, printing and posting of ...... ... 2453 
Screening before weighing rose 
WHEN) 63. hodcdec ee sere: weeeeee 2456 
Signals for underground planes, eer eee 2445 
Must be provided ...... ccc cece sce c ec eeeee 2442 
Steam-pumps and hose provided when.. 2450 
Proceedings in case of neglect............ 2450 
Stretchers for injured provided ......... 2451 
Timber for props, provision for ......... 2449 
Ventilation, how secured ................. 2440 


Weighman, oath of 2457 


COCK-FIGHTING — Prohibited, penalties 6347-9 | 


CODICIL—Will includes.... ......-... ce eee 5327 
COoIN—Counterfeiting of, congress to pun- 

WSN. awe hes Beak: see as ee eee eee ares 31 

Gold or silver, states Jimited to making. ho 

Regulate, congress has power to ........ 30 

Tender in payment of debts ............. 52 
COLLEGE—American Patriotic and Me- 

THOPIAY | ones era ee ba eee whee 3669-70 


State agricultural, see Schools...........2035-58 
COLOR—Vote, right to, not seamenee by.. 104 


COLUMBIA COUNTY— . ‘ bards 370 
COLUMBIA RIVER—Pilotage ‘on, see Pi- 
LOLA ROC Boose ete ele. wh ae ewe es 2512-26 
COMMANDER-IN-CHIEF— ............6.4.. 198 
Governor, of National Guard............. 1637 
President to be.. 62 
COMMENCEMENT OF ‘ACTIONS—See Ac- 
TOUS 250: Giceee tows Piha fae nena 4060-86 
Justice's court. in, see Justice Practice. . 5708-24 
Manner 20! 36.64.cedsewes ee eee eeee sc eee iueks 4127-51 
Venue of civil, see Actions .............. 4087-98 
COMMERCE—Free and equal between 
GEAECS. Vices Ge 42k ROS. Gees rosa 49 
Regulate, congress has power to......... 28 
COM MISSION—Executors, etc., of......... 5549 
State grain, see Gratin Commission......2337-43 
Testimony, to take ...... ccc cece ren cccee 241 
Ta perpetuate .......0 cc ccccceescnseatees 4251 
COMMISSION MERCHANTS—Books nec- 
essary to be Kept ...............-... 2624 
Certificate, shall file with state secretary 2620 
Consignor may recover, when............ 2627 
Must be notified .......... cece ce ee ees 2625 
Must be paid, when..........e..eseeeees 2626 
Consignments, record of, must keep...... 2624 
Fees for application ...... cc. cece cece eens 2621 
License issued when ...........cccceeeees 2622 
Necessary to Sell ........ cc cece cece ene ne 2619 
Revoecetion: (Of ices ca wew ee das o5Ge sews ae 2629 
Payments, certain, made how............ 2627 
Penalty for violating law.. seeenesaa, “2028 
Trusts and pools by, prohibited oS ain’ 2623 
COMMISSIONER, FISH—See Fish Com- 
WHIBSIONCE ose Seieeek ce Geese oievuns 2559-71 
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COM MISSIONERS—(Continued.) 
Arid lands, see Lands .................0:. 3635-43 
COMMISSIONER OF DEBDS— 

Appointment <Of 2504 6essbsee esse ks oS SE BERR 2184 

Ccenveyance approved by the court...... 4979 
Recording :0f, DY s.s.0s56ce4sisecsan cee ws 4581 

Court may appoint, when................ 4975 

Deed by, contents... Rie eeetGtoeteeese: -49i6 

Oath, seal and fee of PiSeeisSSeMCeeaeRace. GelSS 

Party to convey, court may order Se ieiaee 4982 

Signature of, sufficient .................. 495) 

Title, what passes by .... .. 4977-8 

COMMISSIONER OF PUBLIC. LANDS— 

: See Lands ..........cccccccccccenes 3505-3634 
Bond of $10,000... .... 00... . cece ee ee eee 549 
Duties and salary ................. 213-4, 53) 

Board of equalization... .............. 3734 
Tle. FANG s oo 6 nee iac $500 es dca vceseevess. S671 
Oyster lands ............c. cs eeeees 3650, 3653 
Title to school lands .................. 3661 
PICCHOR Ol yetire oa ii Soe eda sa etek 191 
Office may be abolished ................ 215 
Term: OF (Off ICC: sece5e seu bess sae sie Sean 193 
Water ways by private contract.......2853-62 
COMMISSIONER OF STATISTICS—See 
Bureau of Statistics................ 2258-64 
COMMISSIONERS— 

COUNtY.  SEO@> i sche esi eed ia hae ona dae we 702-46 

COuUrt,. SCG” sicciswias dc ew Sais hae oes oesnc es SO OO4S 

WISN RCO pao eae eA te eh he ceegu ey vate 2572-6 

State land, see Lands ..................- 3505-3634 

Stock, board of, see. goats ipoeely 43 

COMMISSIONS—See Commission. 

Expire at end of next session............ 64 

Signed and atested how .................. 215 

Vacancies in, president may fill.......... 64 

COMMITMENT—Contempt, for ........... 5174 

Debtor, when ...........ccc ees ee eee eee 45) 

Habeas COrpuS 2... .. ccc cece ce ec ee cee eee §=©64893 

Indictment to answer..............0ceeee. BS65 

Justice court, forms .................20005 © BYOL 

Prisoner, after conviction ................ 6076 

COMMON BARRATOR— ..... 6274 
COMMON CARRIERS—Irrigation ditches 
BLO. aes Sas. Meet tee se een Deas 2955 


Logging poada: RVC! wesc dunes wr de walekes sega: DOLe 
Unclaimed property ...........00. cc cc csves 
Unclaimed property .........ccccevecc cece 


WW DAV GAYOs oye tcetetan nase uate tees 309, 315 
COMMON LAW—Governs in state when... 4099 
Offenses against, triable where .......... 5905 
Rules of, govern facts tried by jury...... 91 
Suits at, to be tried by jury, when....... 91 
COMMON LAW OFFENSES—Penalty ... 5906 
COMMON SCHOOLS—See Schools ..... 1841-1978 
Fund invested, how ............ ccc cece ee 350 
Interest on debt of fund.. Sed eae 275 
Loss of fund by default, fraud, ete. eer 275 
RREVONUC® 64 aceksinen's Saws Se See KS 64 GAS 72-3 
Special acts concerning, prohibited..... 179 
COMMUNITY PROPDPRTY-—Interest, sale 
of, by husband or wife ............2134-39 
Protection of rights in .................... 2140 
Rights in, see Property..................-2152-61 
Rules for descent Of..........ccccccceseees S6TF 
Title, cloud on ..... eoeeee =6. 241 
COMMUTATION —States taxes, ‘prohibited 290 
Tickets at special rates ..... 311 
COMMUTATION OF SENTENCE— Gov- 
ernor reports to legislature.......... 201 
COMPANIES—Boom, see Corporations. . ..2677-88 
Incorporated— 
Mining and manufacturing ............ 2675-6 
Organization of private ................ 2646-78 
Insurance, see Corporations .........0.. 6. 2726-59 
Irrigation, see na eaeede oe bOReew stage oOl- sue: 
Railroad, S€@ ...... ccc ccc cece cece cc cc ce ook O0-16 


Street rallWays, S€@ 2... .. ccc cc ccc cece BITES 


INDEX. 


COM PANIES—(Continued.) 


Telegraph and telephone, see Corpora- 
TIONS) sin dead ese eoss. alee onseeieiei 219072811 
COMPENSATION—See Salaries, Fees. 
Attorneys and counselors................ 5260-2 
FOX CCULOPS. ©6555 $66 s BVO Ee w haw 28 90S aSNe eae 5549 
FROTERCCS © sg edie s 04 Hiedis KS hs eS ER Oat 5270 
COMPLAINT—See Pleadings .............. 4154 
Amended ........ Pel MaSERERLE REM CORE = 4159 
Summons, see Actions’ Sswlavasy sarees sase dl 2t-45 
COMPOUNDING CRIM ES—Penalty sarees 6273 
COM PROMISE—Injured party by.......... 5876 
Misdemeanors, of 6015-7 


COMPULSORY PATRONAGE—Prohibited 6363 


COMPUTATION OF TIME—............... 4189 
Month defined .......... cc ce ce cw ee ce eee 0254 
CONCEALED WEAPONS—Carrying, pen- 
BIUY 2 ail evade ea:. ceeie 5 coca causWeues 6354 
CONCEALMENT OF CRIME—Felon, of.. 5911 
PGNGIEY & cciiswe eee se. aS bee ee Cobo es ces 6273 
Stolen goods ..... cecccces 6194 
CONDEMNATION—See Eminent Domain. 
Cities first class, by.. ‘ . 4896-4947 
Cities other than first class, by. ae cena ess 4948 
Corporations, private, by.. : wee ee 4954-71 
Counties, “DY. sc eeteueee un hoe here 865 es 4949-53 
Electric power companies, by............ 4972-4 
State, by .... . 4886-95 


CONDITIONAL SALE—Absolute “hen: 


2108 

Recording Of cc ciesssweie cess en ve eves ede 2109 

Rolling stock and equipment of railroad 2150-1 

CONDITIONS PRECEDENT— ............ 4176 

CONDUCTOR—See Street Railways...... 2777-82 
CONFEDERATION=—States shall not en- 

ter into ........ ee eee Ty ere eee 52 
CONFESSION—Evidence not conclusive 

DY... WHEN: 22 soiese bond oeier ie ea ecaecis 6031 
Judgment, by, See 2... .. cece cece ee cece eee 4372-8 

CONFIRMATION OF SALE—Executors, 

DY-sosscaewes Se seaw ek Sek ea sae eo eee 5511 
Guaeraians,. DY vscdesccsied tn Wee deSienw anes 5642 
PPLiVaAte: stew Bills Stas Ses eee sees ee ees 5541 
Proceedings to prevent, under execution 4523-4 
Real estate under execution ............. 4521 

CONGRESS—Adjourn, minorities may .... 17 
Adjournment, three days’, consent of 
both houses necessary for more 

CNA ok cocci ee tink: daesiaseiw arenes 20 
Amendments to constitution proposed by, 

WOM sia Aiko Saks. SeateeeePeis 80 
Armies, may raise and support .......... 37 
Bankruptcy, uniform laws. on, shall 

establish = .............. 29 
Acts, records, etc., manner of proving 

prescribed Dy ccc cavnecs cess s cecciecve 73 
Attendance of members, may compel.... 17 
Bills for revenue originate in house...... 23 
Commerce, may regulate ..............00- 28 
Compensation of congressmen regulated 

DY IAW: c6kccckaseeesn boreal sandal ous 21 
Congressmen privileged from_ arrest, 

WEN cecewceececsas reer re 21 
Control of Indian lands .................. 345 
Convened by president, when............ 65 
Counterfeiting, may punish .............. 3 
Duties, may lay and collect.............. 26 
Elections and qualifications of members, 

houses shall judge ........-. eee wees 17 
Forces, land and naval, akes rules for.. 39 

Inferior courts, may establish .......... 34 
Journal of proceedings, each house keeps 19 
Legislation of, over lands................ 344 
Legislative powers are vested in a........ re 

. Meets on first Monday of December...... 16 
Member of not eligible to legislature ... 165 
Naturalization, uniform rules of, shall 

establish: <ccshi es sc tewd, heals ends 29 

Navy, may provide and maintain .,...... 38 
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Militia, etc., may call forth............... 40 

Money, may DOrrow.........ccccecececcces 27 

Money, may coin and regulate value.... 30 

New states formed Dy.............c 02 e0es 77 

Postoffices and post roads, may establish 32 

Piracy, and felony on seas, punished by 35 

Property of U. S. controlled by........... 78 

Presidential electors, time of choosing, 

determined by.............2 escccseee 57 

Punish or expel members .............+2. 18 

POWOPS OF 6cdinenwe Pei a a slaeenare wens 26-43 

Quorums, majorities constitute .......... 17 

Rules of proceeding, houses determine... 18 

Science and arts, promote progress of.... 33 

State may lay imposts, etc., by consent 

OL dt pews ae dd ca caw aeewa a os Pe re 53 

States admitted to Union by.............. 77 

Title, forbidden by ............ ccc cece eee bl 

Townsites under act of...............006; 3885-97 

War, etc., may declare .............. ce aes 36 

Weights and measures, may fix stand- 

BYOS OF sonics ch ouecswetse lec apeen 30 

CONSANGUINITY—Venue, ground for 

change ..... a edges 4091 

Marriage forbidden. for. Waa eceen ota /aave 8 oes 1750 
CONSIDERATION—See Contract. 

Stated, must be ...... ; . 2104-6 
CONSIGN EE—See Warehouse ‘Receipts... 2208- 23 
CONSOLIDATION—Actions, see .......... 4112 

Cities and towns, see.......... ccc. e eens 1120 

Railroads, see .... cc cc ccc ccc cece cece 312, 2761 
CONSTABLES— ...... 0.0... cece cece ec cece 760-64 

Attachment, power in .............ceeeeee 4711 

Bond of . meals We tea e Saree ake Sane 763 

Cities and ‘Towns, ‘in— 

Fee book, delivered to auditor, when.. 986 
Open to inspection .................... 986 
MO KOGD: o5-ah 4528 pitas ae atte eore dan ate 986 

Fees and fines to pay treasurer..... 985, 987 

Fees of ....... ire wiediaate wees «= 284 
Fees paid in advance a iace ae Gute ae a tiuted 992 
Paid into salary fund................ 988 

Salary paid monthly .................. 989 

Statements, monthly, delivered to 

treasurer ........ re eer 987 
Traveling expenses allow ed | oe odin & apduesorns 991 

Complaint against law-breakers......... 765 

IECUION: GOP ios oe cew' ciate nua bus sandes cous 760-61 

In townships ........ 1009 

Returns and certificate of . Musewsmueteas 761 

Estrays, duties concerning........... 3249, 3251 

Legislature to fix salaries ................ 289 

Number of, one for each justice ......... 760 

Oath of, filed with auditor .............. 762 

Salaries, in cities ...... 0... cc cece ee ce cee 984 

Sates of unclaimed property .............. 3872-9 

Swine, fees in actions concerning........ 3191 

Writs of orders, may serve .............. 764 
CONSTITUTION— 

State— 

Amending of .......... cee cece ee 340-342 853 

In emfect;- Wnen: sss ceases ee celine 361 

Provisions of state, mandatory........ 148 

U. S. supreme law of the land......... 121 

United States— 

Amendments proposed and ratified, SO 

NOW se soxvoe te: Wilawecacess is te deeeuee 80 
Construed not to prejudice any claims 78 
Debts, under confedration, valid...... 81 
Disqualification for office imposed by.. 101 
Judicial power extends to all cases un- 

Ger vs sesas 68 
Judges in ev eny: atate ‘pound bee Sr 82 
Officers bound to support .............. 83 
PPreOaini Ole: 4: ccna tad os Gorin Sledeak \baeees 1 
Religious tests not required rr eee 83 
Rights enumerated not to affect others 93 


1094 INDEX. 


CONSTITUTION—(Continued.) CONTINUANCE—(Continued.) 


Rights reserved to the states ......... 94 Justice court, in ....... -- 0832, 5863 
Supreme law of the land ......... sg CONTRACT—Bond of contractor for labor 2224-7 
ey ne oe n by Sitios Cities second class ........... ccc cece cece 1279 
first class ......... : 4946 TICE: ClaSS: iiss osickene Sacedenon ded oteianss leeks 
BY “COUNGCS: hos eke oS aunt be Seis 4953 POurth: Class) sis22 ius oh S60 eo Pawo: 1279 
Garnishment in superior court........... 4737 Conditions precedent, pleaded how...... 4176 
General provisions of ...... ..5250-5259 Existing, not affected ee Saas in gov- 
Abrogation of statutes by Code Of 1sk1 5257 CPAMECN Sissies dade seumiesdeees- ules 346 
PM Ct Ol secu s.ccelatealcatolinaeu ed Souecss 5258 Fraudulent when ..... Pte ceeee ee eeees creee 2104-6 
Gender, words importing Li iene ee te hea: 5253 Husband or wife Pe ee ee Cr a pee ee 2164 
Number, singular and plural ...... 5253 Husband and wife, between: a ear ere 2110 
Rights accrued not affected by qc Impairing of, prohibited ................. 142 
tion of Code of 1881.. eee 5256 Law impairing, shall not be passed. . 52 
Statutes construed as vContinuations Limitation of action on eT ee 4063, 4065 
when ....... cea te, sete Maritime, enforced how .................. 5209 
Term ‘‘month” defined . ee eer 1,7 | Minors, validity and effect with......... 2101-3 
Term “officer” defined ..........0.0000: 5255  Pleaded how .......... seeseeeeeserees 4172 
Term “person” defined ...... : 5252 ~+#‘Prices fixed by, prohibited . soceseesee S18 
“Territory’’ construed to mean “state” 5259 Bond for, college buildings . i oSaad Saree Sele 2052 
Toien LAW .... ccc cece eens cence ittecteeseciracek 5245 School lands, extension of time of.... 3666-8 
Mechanics’ Hen law.............ceeee- 201, 5207 Specific performance of, Probate Prac- 
Pleadings, HWberal...... 0 ccc cc cccc cece caeee 4173 tice; Executors: 2. <6ccccsivecesncess 5579-89 
Quieting title, law on...............ce008. 4749 Real: State sc vois s56 ocd sd codadebwehoakxns 4117 
Sureties, protection Of ...... 0... cece ee ces 5100 Telegraph, may be made by........ 2104a, 2142a 
Tax title, concerning..........ccceeeeecees 4770 Deemed, in writing ..............0. 00005 2104a 
CONSULS—Powers Of ....cccccceccecccececs 68 Won at games, void when................ 2112 
President appoints ..... ied 63 CONTRACTORS—Actions against bond of 2228 
CONTAGIOUS DISEASES—Animals, ox Bonds for laborers’ wages ............. ; 2224 
MEStIC, SCO Lo. eccccecece cess ceeeeecs 3266-84 Conditions of bond of.................... 208 
Board of health, see............1335-40, 1776-1800 Laborers’ wages, paid in lawful money. 2227 
Fruits and fruit trees..............0ecee- 2381-99 Penalty for not taking bond from....... 2225 
Immigrants from infected districts, no- CONTRIBUTION—Devisees, legatees, etc. 5226 
tice, how given ..........ceeececeee.. 6440-2 Joint debtors, of ...........c cece wceccccce 4525 
Schools, common, to prevent. deheteu tas 1846 Sureties, of . halsese ween 5098 
Sheep, protection from, see Sheep........3253-65 CONTROVERSY—Submitted ‘cases. sccecee 4384-6 
Vessels, rules and bene ltlee of quaran- CONVERSION—Property of, penalty..... 6203-5 
CUNO in Sak oe oh aves eoaee: ..6435-47 CONVENTION—See Election, Primary... 803-40 
Veterinary surgeon, state, s see. cece ee ee 6. 3285-99 CONVEYANCES — Acknowledgment _ of, 
CONTEMPT—Acts deemed ..............2. 5173 sent by telegraph ................... 2803 
Adjournments may be had....... samads : 5180 Aliens, of, prior to adoption of constitu- 
Allas warrant Issues, when.............. 5185 tion, validated ...............eee000. 2146 
Appeals allowed .....cceceeeeeeee pated .. 6186 Deeds— 
Damages in addition to punishment..... 5182 Acknowledgments ..........ccccc ccc cece 
Deposit in court, failure to make........ 4742 Certificate of necessary when........ 2123 
Garnishment, tn.. tara tata 4727 Of foreign officer taking............ 2127 
Grand juror disclosing facts. weccecee 8970 Form of certificate of .............. -- 2138 
Hearing of ...... 5180 How taken out of state.............. 2122 
Injunction, disobeying, das. - 4667 -9 In foreign countries ..............0... 2125-6 
Judgment debtor, in, when.. Vanes wee. 4598 Irregular, force of, when recorded.. 2131 
How rendered for ...ccccescccsccecceeee 5181 Validation of .........ee00. ree 2124, 2129 
Marriage after divorce....... weesccees 3131-2 ' Who may take ...........cccceeeeeeees 2121 
Members of each house may be punished Bargain and sale, form of.............. 2116 
TOP ses hadeeeceooniatys Veeeaas 160 HOPC@+ OF os 6ebansceaee eect edeced ds cecees) 22116 
Offender must obey order. eee eee er re 51R3 Certified copies as evidence............. 4259 
Produced if imprisoned ...... vee saeaats 5177 Claim of husband or wife against deed 
Order of arrest issues, when........... .- 3176 OF OUNCE 530 oes bie ous eens ieleea wees 2140 
Order to show cause ..... ; 5176 Commissioner Of .....cccccccsvcscceccecs 4975-S2 
Parties Hable to indic tment.. ieoiawckedde: ONS Ap A shrdlu cmfwyp pafar morofarodarod 
Power of courts to prosecute........ 3981, 3986 Appointment of, by court ............. 4975 
Prosecuted by prosecuting sane etiemaes 5178 Contents of, Dy..........ese0- er rere 4976 
Prosecution on bond . , 5185 Court must approve deed by.......... 4979 
Proceedings for, justice court: see “Ju us- Party to convey, court may order.... 4982 
tiCe PracCtiCe ccs ia cccks cieeaa ess eae ee 5879-85 Recording of deed ..........000. eceee 4951 
Provisions not applicable to ............. 4198 Signature of, sufficient ............... 4978 
Punishment Hmited 5174 Title, what passes by.............0000. 4977 
Punished summarily, when a175 ‘‘Heirs,’’ term of, not necessary........ 2129) 
Style of action ...... ie Ae ereamiss Bate abe o178 Husband and wife, powers of .......... 2137 
Subpoena, not obeying... ee 4223-6 Claim of, cloud on title................ 2141 
Warrant of arrest, executed how Suaeace ink 5179 LOUNGES 2s ce eed oe ieee peel ok Sey dc 2134 
Who may punish for ........ ee 5174 Or wife, provisions affecting claim of 2142 
Witness before legislative mariniitiess. 466-9 Power of attorney, may give......... 2135 
CONTESTING ELECTIONS—See Elec: Oyster land, from state................. 3651 
tIONS! 222 23k pe hea ne “a . 0156-72 Pawers of attorney,s executions under, 
CONTESTING WILLS—See “WIS v.22... 5350-6 validated ..........0. weceeee 2138 
CONTINUANCE—Costs upon ......-eeeeeee 5271 PMTCCUOl wc dsvaeec wee tues bate Maaaee 2136 
Granted when Sas phowatexve, “4209 Quit claim, form and substance of...... 2117 
Grounds for, in criminal cases: "eee 2/6019, 6052 Requisites and acknowledgment of.... 2114 


INDEX, 


CONVEYANCES—(Continued.) 
Sales for taxes.. -- 3791, 3796, 3799-3802 


Seals, private, abolished.. 2118 
Shall De Dy cs sc ksh shss0e see ee teks saws 2113 
Signed without private seal, validated.. 2119 
Title, full, conveyed when.............. 2139 
Warranty, form of . 2115 


Wife, claim of. loud < on title. eeeee ©2141 


Power of attorney, may pive®. Peace swe 2135 

‘FO: NUSDANG «co sa6 bak cess ior ie thainwes 2134 
Witnesses, omissions of, cured.......... 2133 
Writing, shall be in.......... cece cceecs 2114 

Fraudulent— 

Bill of sale, must record when.. f 2107 
Contract for more than $50 void when: 2106 

Must be in writing, when ........ 2104 
Contracts by unlawful see except 2112 
Deeds of gift and trust void . cocese§ 2105 
Promises void, when..........ccccccccas 2104 


Grantor not having title and afterwards 
acquiring, title vests in purchaser... 2111 


Homestead, how made ..............4551, 4571 
Insurance companles, Dy.........eseeee.. 2746 
Lost, restoration Of..........ccceccecccees 4264-71 
Mortgages— 
Cancellation of . eg Wertiwessewecese “2144 
Penalty for neglecting ceeee es ween hale 2145 
Foreclosure Of .....ccccscccccc ce cece ce e+ 4890-62 
POV OF | va oses decane sheet ee towsieask . 22143 
Pleaded NOW : scsccsesye: Veewsiatisestuci< 4172 
Property sold under execution....... 4530, 4535 
Recorded in same county .........cccceces 2130 
Sheriff’s successor, by, valid.............. 2132 
Specific performance, On .........cccceees 5579-89 
Telegraph, may be made by.............. 2142a 
Tide land, conveying ............. ee arenes 3539 


CONVICTION—Blood and estate not af- 
TOClLEd “DY wask dese dan es teess sdowweees 134 


Confession or verdict necessary for bakkie . 6091 
Impeachment, vote necessary for......... 13 
Prosecution bars further ........... canes 6041 


Testimony affects ....... 
CONVICT LABOR—Contracts ‘for. r prohit 
HEG 25s er en een 180 
Legislature provides for. ‘nwa Deaa eeeaeueece 180 
CONVICTS—See Penitentiary.. ........... 


Bail of, pending appeal..... Siew tee Wisitieteene 4467 
Testimony, how taken .........cccccecccce 4227-8 
Time of imprisonment, pending appeal, 
GECuUCted”  siisic wens seeds: desoceescece . 4470 
COPIES—Evidence, GS sib ad bie oe edees eons 420079 
Indictment, of, given accused.. eaveesss 0989 
Originals lost, effect . Wattaveceswe dine 4264 
Wills, proof ie eee ee Wiveewaweceeks esee 8348 
COPYRIGHTS— .....c cc cc cece cc ccc cceess 33 
CORONER—...... : Seas -682- -701 
Accounts of, requirements ‘before audited 699 
Attorney, not to act as, except.. sewed 682 


Bond, amount, conditions of ............. 682 
Death, penalty for not reporting, when.. 6434 
Duties of— 
Burial by, when .........cccccccscccccce 695 
Inquest, to hold ...... cece cc cece cece weee 683 
Death in coal mineS.............c00ees 684 
Evidence on, to reduce to writing and 
transmit to clerk ...........c ccc cee 684 
Jurors for inquest, to summon ..... 683 
Money, etc., found on body, to delive er 
to treasurer ied Asse Reb iee wewe we 696 
Oaths, may administer.. Saas ee 687 
Surgeon or physician may ‘summon. 687 
Testimony, to reduce to writing, when 690 
To deliver to magistrate, who deliv- 
ers same to superior court .......... 691 


Warrant of arrest, to issue when....... 692 
‘Witness, may compel to attend........ 683 
To recognize, when ........ccccccccces 690 
To summon and examine.........--.. : 687 


CORON ER—(Continued.) 
Election, biennial .............c ccc cee eee 
Fees of ....... 
Juror, penalty for: failure. to attend we 
quest . : 
Jury of saueae. defined . euahieseatas 
Four may constitute .................0. 
Justice receives same fees as ............. 
Money received from, treasurer disposes 
OL “NOW 66.24 ee bi ididetn be wd tke an ke 
Deceased, paid on demand, when.. 
Oath ......... petit 
Process, not liable for return, when.. Ae nae 
Salaried or mot ........ ccc cece ce ccccccccee 


Term of Office .cncaces See eee Mere ee eodis 
Vacancy, filled by justice abe hat wateacae 
Verdict of jury . 53 iS Sieteliiow ate wo ale 
Warrant of arrest, form ‘of. ee arene 
Served in any county ...............00. 
Served how ..... 
CORPORATIONS—Alien, may? own “land, 
etc., when ...... 
Articles of, certified coples: of, as evidence 
Bank shares liable to full amount.. 
Banking, report of ..........cc secs cccccce 
Bills, etc., not to issue as money.......... 
Bonds, etc., may issue ..............c000 
Railroad, excepted .......... cece cece cece 
Or debentures of .......... cc cece ccc cues 
Bocm— 
Damages for neglect ....... 
Eminent domain, right of.. Seas 
Formed prior to this law ............... 
Liens, tolls shall be ............cccececs 
EAM DUICY OL. edsiecs Sh tek h cies ocho ke beens 
LOGS, @SSOrtING ........ cece ce cece cccccee 
How measured ........ ccc cece cece eece 


Organization ve Ga ei eeraty 
Owners of timber, rights of. nemo eavear 
Plat of survey, to be filed.............. 
Plats to show what ................... 
Powers, enumerated .............cccceece 
Rafts, record of, to be kept.. ee 
Remonstrance, owners may file........ 
Rights forfeited by stopping work...... 
Streams, may improve and straighten 
Tolls shall be uniform ................. 
Water-ways, what are public errr ery 
Work to begin within three months... 
Building and Loan Assoctations— 

Affidavit of, proof to be filed......... 
Annual report ...... ccc cece cece cece eee 
Assessments against .................-. 
Auditor to issue certificate to.. ie 
Board of directors to contain not more 

than three officers ................. 
Bonds given by officers ................ 
By-laws approved ie state auditor.... 

Adoption of . oS we 


Capital Stock— 
Amount, minimum ................... 
Increased, how ........ 

Resolution to increase, published... 
Declaration, contents ............ eawitied 
Deposit $25,000, minimum .............. 

In other states 


a ee a 


eeoreeteeeeeavneenens 


Expense fund limited oe a Weae de eau ae 
Extension of privileges to former. eames 
Fees of state auditor se SK WisteS nae acadbs 
Fines limited 
Fcreign— 
Business done by, in this State.. 
_ Deposit, necessary to make 


ph ee 


685 
4046 
686 
701 


697 
698 
682 
4010 
289 
4012 
682 
700 
686 
693 
694 
694 


184 
4260 
2659 
2659 
2659 
2660 
2659 
2659 


2687 
2678 
2684 
2681 
2682 
2685 
2681 
2680 
2677 
2681 
2679 
2679 
2678 
2686 
2680 
2683 
2680 
2681 
2688 
2681 


2689 
2706 
2721 
2706 


2718 
2709 
2691 
2691 
2691 
2694 


2703 
2704 
2705 
2689 
2694 
2694 
2718 
2717 
2719 
2724 
2717 


2696 
2696 
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Papers necessary to file .............. 2697 
Process, service of, against.......... 2698 
Penalty for not complying with law 2702 
Retaliatory measures .........ccceeee 2701 
Formation Of Sse oie cd ctv es Shei awe 2689 
Grades of stock, issuing of ............. 2412 
Interest, collection of ..............22.- 2695 
Loans, bidding for ............ 2. ee cece 2716 
By-Laws provide for making......... 2716 
SOECULITV > EOP 65.646.05. 40 0 eee ete ose ses 2692 
Local, excepted when .........ccc cece ee 2720 
PeneiticeS: ¢¢ te.6462445a5. Ssse eae eee ees 2720 
Meetings, notice of, how served. ~- 2725 
Mortgages, concerning foreclosure’. weve 62695 
Surrender how ..........cccceccccceees 2695 
INITIO: Heth Seen ewe Caaads ess eiaeeews se% 2690 
Includes what .......... chessene L2tlO 
Operations of, suspendcd Ww vHen waeacae ~2e08 
Premiums not considered interest...... 2711 
“Process,” detinition of ...........ccees 2699 
Service of, how made ................ 2700 
Property, ownership of ...........2e.6- 2693 
Prosecutions for violating law ......... 2708 
Report of stock owned by residents.... 2723 
To auditor unnecessary when........ 2722 
Penalty for not making.............. 2706 
Securities consist of what.............. 2694 
May be withdrawn when ............. 2694 
Secretary of state to issue certificate... 2689 
Report to county auditor ............ 222 
Shares in, owners assessed on ......... 2721 
May be withdrawn, how ............+. 2713 
State auditor, authority over.......... 2707 
Stock of deceased persons ............. . 2715 
Forfeited, when ............ cc eens sane abla 
Sale under forfeiture ...............6. 2714 
Unincorporated, duties of ............2.4. 2723 
Charitable Associations— 
Agreement, form Of ...........c cece cues 2817 
Amendments to articles, how made.... 2823 
Articles of incorporation, contents..... 2814 
Authority for organization given....... 2812 
Beneficiaries, provisions for............ 2819 
By-laws, contents of . : 2818 
Certificate by president. secretary ‘and 
CPUS COGS ns vaca eeGuiio -6ibe id ne Gu daees 2817 
Contents and filing ................... 2817 
Death benefit fund, provisions for ..... 2820 
Dissolution of, how effected............. 2824 
First meeting, how called.............. 2815 
Life insurance laws do not apply...... 2821 
New law, form of adopting............. 28223 
: Organization at first meeting.......... 2816 
Pre-existing, may adopt new law....... 2822 
NOt Siected. 2.66 <6 tssnes cies eewtecadss 2822 
Validation Of 2... .. cece cece wees 2825 
POWCLS OF, - 24 Seek Hees iw ease ores 2818 
Purposes for which organized.......... 2813 
Charters and franchises of certain, in- 
VAL ou are eh Orta weboweasteces 298 
Compensation for right-of-way for....... 135 
Construction of telegraph, etc., lines..... 315 
Cruelty to children and animals, penalty 6345 
Dissolution, method of ............ ce ween 2668 
Proceedings on application for......... 2668 
Eminent domain, S€e ...... ccc ce cece eens 306 
Filectric power companies ...........2.- 4972-4 
NLUMICINAL: ceive esk aes seek cass woe» 4896-4948 
Private: x: ce@ eed £4 ee RGR eeek aes 4954-71 
Employes, penalty for not paying in mon- 
ey or its equivalent ................. 6363 
Foreign— 
Agent, resident, must have............. 2828 
Agent, penalty for violating law...... 2833 
Annual statement filed with county au- 
GitOP scenes “eeaeewcieuseeangeca 2800 
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Assessor, penalty for not filing state- 
ment .........- is oShnwaatebece ee oe nee ae 2434 


To make annual statement of........ 2839 
Charter, certified copy of, must file.. 2827 
Fees for recording with state secretary 2832 
Land ownership, limit of .............. 2826 


Not favored ........... ne 303 


Papers necessary to mecord: in ‘states: 2827 
POWOErS: OF iis sae es Bes oa OS es es ee ees 2826 
Pre-existing, provisions concerning.... 2829 


Real estate brokerage prohibited to.... 2826 
RestrictionS ON 2... ccc cc cece ce ee cece eee | aS 2H 
Statement, annual, county auditor to 


file with state secretary............ 2831 
Franchises, water companies to first ob- 
tain from city, etc.................2.. 2672 
Usurpation of, actions..................5071-§1 
Garnishment of, S@@.......... cece ee ec wees 4716-36 
Grants to, by special legislation, prohib- 
POG: ironed carer eure, «see hiecawe en es 179 
Insurance Companies— 
Agents may act when .................. 2737 
Annual report for tax basis............. 2757 
Attorney in state, must have........... 2738 
Blanks, etc., furnished by state........ 2726 
Capital stock of prior local............. 2744 
Capital stock, manner of eapere ee .- 209 
Reduced how ....... see Mdals Serve wes 0 AS 
Certificates expire annually iwitweweeees “Diss 
Of authority necessary ............... 2030 
Renewed when ..........cccccceccececs 2736 
Revoked when ............cccceccscece 2732 
Surrender of, on reduction ........... 2748 
Commissioner, secretary of state is.... 27236 
Biennial report, shall make........... 2756 
Certificate of authority issued Be sinters 2T29 
Deputy, shall appoint ................ 2755 
Documents, to require filed.......... a. e128 
Duties enumerated ..............ee008 2727 
Examinations, must make............ 2731-4 
Fees allowed to ........ cc cc cece ee cece 2743 
Local, must examine ..............00. 2733 
Power over foreign ..............000. 2731 
Records and books kept by.. . 2742 
Stock of foreign, certificate required. 2734 
Subpoenas issued by ..............0.2% 2727 
Construction of terms 


Deposits by foreign, necessary.... 
Dividends may be declared, when...... 2747 
Documents, necessary to file............ 2728 
Iixpenses of examination, how paid.... 2732 
Foreign, when stock of, insufficient.... 2734 


Laws of other states govern when...... Jive 
License, penalty for not procuring.... 2737 
To agents issued how ................ 273i 
List of authorized, kept posted......... 2742 
Penalty for not paying tax............ 2757 
For failing to make statement....... 2735 


Premiums, unearned, return of........ 2753 
Process may be served on commissioner 2738 
Real estate, conveyance of, limited.... 2746 
Ownership limited 
Reduction of stock limited ............. 27 
Reports, number to be printed......... 2759 
Revocation mustbe published.......... 2754 
Risks, limit of 
Securities of foreign, examination of... 2740 


Returned, when ...........c cece ce oeee 2741 
Statement, verified annual ............. 2725 
Stock, increase after reduction......... 2749 

Insufficient, charter revoked......... 2733-4 
Tirade in commodities prohibited....... 2745 


Treasurer to issue certificate, when.... 2739 


Tax on premiums collected.. aig {Tat 
Irrigation companies, see Irrigation.. -2901- 3067 
Lands, taking of, for water of cities, ete. 2671 
Laws for formation of ........... Papiatss 297 
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Llability of officers for receiving deposits, 
when insolvent 
Of, not affected by lease of franchise... 
Of stockholders of .................300, 
May sue and be sued.......... ccc eee enee 

Mining and Manufacturing— 
Capital stock, provisions concerning... 
Dams, ditches, etc., may construct..... 


Right of eminent domain .......... peed 
Subscriptions to, unnecessary.......... 
Officers, list of, filed.............c cc ee ues 


Organization of private ............ccceee 
Agents, control of 
Agent Kept for service of process upon 
Articles of incorporation ..............2. 

Amendments tO ......ccccccccccccecuce 


Contents of ..... peatnieipriele ative ew cores ue 
Signed in triplicate . eedeawl wmetiw Abed 
By-laws, to make.. nies 


Capital stock must be subscribed: 
Certificate, effect of filing . Are! 
Money loaning companies excepted. eke 
Officers and agents, to ana aReevaeweats 
Powers enumerated:. Ee ee re 
How exercised 
Property, to purchase and convey...... 
Purposes 
Seal, may use and alter ... 
Sue and be sued, may...........ccccenes 
Place of business, removing............. 
Private— 
Bridge deemed a common highway.... 
Bridges across streams, shall construct 
Ferries, may operate sas 
Lands, may appropriate for conveying 


water ....... 
Notice of completion of road published 
Penalty for avoiding toll -............. : 
Road, account of cost of construction 
K@ptic. chseiieeus es eiewiew eas 
Roads, how constructed by. sews acieaneeeecs 
Toll charged on bridges, when.......... 
Roads, county may purchase, when.. 
' Tolls, account of, kept ..............06. 
May charge on certain highways.... 
Or roads, may charge when.......... 
Public, Actions by and Against— 
Attachment against officer, when..... 
Causes of, ABaiNSt ...... cece cccrccceces 
IBY sawsiniienc cic ee aeeeeueed Ae sate ates 
Judgments against, how ald: Pern ran err 


Pleadings, verification of............66.. 
Raitiiroad— 


Branch lines, may build................. 


Consolidation of, how made............. 
Damages, jurisdiction of courts in..... 
Parties to actions im ...............68. 
Extend lines into the state, may. ere 
Freight, must forward without delay.. 
Rates, may apeal to courts........... 
Maximum: aciccseceswivns 5600 cees enue 
Penalty for excesSive.............06- 
Trrigating lands, powers concerning.... 
Leasing of other lines 
Navigable streams, may bridge........ 
Penalty for not forwarding freight.... 
Post roads, designated as............... 
| Preference, none to be given by........ 
Rates on freight fixed 
Resolutions filed with state secretary.. 
Subject to constitution and laws...... 
Telegraph, etc., lines, powers of....... 


eeomeoevre ee eer ee seene 
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Penalty for refusing right-of-way to 2770a 


Service on, how made ...........s0e0. 4133, 
State, no stockholder im ...........eseeee- 
Stock of .........cccee- eons pede yee ia eos 


COSTS—See Fees 


' Affidavit of payment . Ss ioe -- 2655 
307 Capital, how increased | or ‘diminished... 2664 
304 Dividends on capital, when and how 
307 made ........ Sti hetweuecseense 2658 
301 Limitation of bank capital. SesSiseeeweees. 7 BOOD 
Personal property ....... ee ere «es =6. 2654 
2675 Pledgwed Now .......ccccccecscccccsccccce 2657 
2676 Owner may vote .......... ccc cece eee 2657 
2676 Pleagor Hable ........ ccc. cece ce eee o--. 2661 
2675 Reduction of capital, Hability for.. 2658 
2673-4 Representative not personally Hable... 2661 
2646 Subscription of, payment.. ita partes 2655 
2648 Three-fifths paid before commencement 
2650 of business ............ cc cece Ciewess 2655 
2647 Tiansferred, HOW .....c cece ccc ce cece ucce 2654 
2647 Trustees, etc., may represent........... 2656 
2647 Street Railways— 
2647 Employes, certain, work but 10 hours.. 2781 
2648 Motormen, gripmen, etc., to work 10 | 
2646 Hours ........cc eee i 2781 
2648 Penalty for working employes: | more 
2646 than 10 hours ................. je aie 2782 
2648 Prosecuting attorney to enforce law... 2780 
2648 Weather Guards— 
2650 Cars, provided on Speeelee ee iki 2777 
2648 Constructed how ..... eee eetewe OOLIS 
2646 Penalty for not providing.. eer ee x eb 
2648 Subscription, unpaid, liability for. bate orale 2659 
2648 Taxation of . Z 257 
2669 Telegraph and Telephone Companice 
Certified instruments transmitted iss 2801 
789 Checks, notes, etc., transmitted by.. 2800 
2785 Effect ond force of ...............055. 2800 
2785 City, consent of, must have when...... 2805 
_Criminal process transmitted by.. , 2802 
2794 Damages for breaking cable allowed 
2786 only when due notice given....... - 2809 
2788 For wilful injury to................... 2807 
For violation of law................... — 2811 
2791 Discrimnate, must not ................. 2798 
2784 Eminent domain, right of............... 2795 
2790 Entployes exempt from militia, ete, © 
2792-3 GUT 252 eerie: weaken oi eiesareoe oe - 2810 
2791 General rights of ...............0. 0.0008. 2805 
2783 Land, right to survey across.:......... 2796 
2787 Messages, order of transmission........ 2799 
Messages, must transmit without delay 2798 
5070 Penalty for injuring property of....... - 2806 
5067 For delay or discrimnation ........... 2808 
5066 For discriminating ............... eosee 2799 
5069 Right of way, may appropriate. : 2797 
5068 Along railways ..... 2770a 
Seal and stamps, transmitted by.. Salee eae 2803 
2760 Telegraphic copy, definition of.. 2804 
2761 = Trustees— 
2767 Decision, effect of .............0.6. seers 2652 
2767 PAOCTIONLIGE etwas eather eel hid 2650 
2762 Expelled NOW 4x6) cscterdbne chad oo vetenaaus 2650 
2765 Failure to elect provided for ........... 62651 
2774 To elect on day set . woes 2651 
2775 False entries made by ‘clerk, ‘penalty .. . 2663 
2776 First meeting, notice of ................ 2653 
2768-9 Powers, etc., on dissolution .......... 2667 
2761 QUOTOIn is cncubekecet Lope ba end na wl seas e 265 
2764 Stock book, to keep, contents.. 2662 
2766 Open to inspection.. LAs ee Calta se wes Lobe 
2770 Vacancies, how filled................... 2650 
2771 Water, to supply to cities and towns... 2670 
2772-3 CORPSE—Unlawful taking... 6459-60 
2760 CORRUPTION—Conviction does not work, 
2763 of blood sane eewake 134 
2770 Removal from office for aS Vira ae eda WG 68 abeeus 224 


ote wawehess 5260-98, 5902-4, 6122-3 


4135-6 Allcwed but for one action when several | 
395 may be joined ...... veceees 5264 
302 ‘Either to plaintiff or defendant.. steedeeer D265 
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Appeal to supreme court............. . 4440, 65 
Discretionary, when --.. 5280 
Appeals in justice courts ................. 5887 
From justices of the peace, taxed how 5274 
Arbitration and award .................. 4396 
Assignee, after action is begun........... 5277 
Attorney’s fees, amounts specified ........ 5267 
Fixed by court notwithstanding express 
BETCOMOCNC. veiccee weave obey eben 5262 
In justice court ........... 0. ccc cece ee eee 501 
In railroad killing stock ................ 5269 
Left to agreement ....................... 5260 
Not allowed when ....................-. 5261 
Condemnation by cities first class.. 4911, 4915 
By private corporations ................. 4960 
By state ................... 4895 
Contesting elections ...................... 5169-70 
Criminal practice, see ....................6122-34 
DENNOG: 65 5d cite detainee ea ekcateh tee merea ecto. ~ S260 
Deposit of disputed property ............. 4124 
With court before judgment bars, when 5273 
Disbursements— 
Fees of referees ...............0.000006. 5270 
Prevailing party entitled to ............ 5268 
Discretionary when no provision for...... 5281 
Eminent Domain— 
Cities first class ..............ccc ce eeee 4896-4947 


Cities other than first class.............4948-53 

Corporations, private ....................4954-74 

COUNTY, DY ys dvds wb itdacaadeceedorarcnes 4948-53 

State, Dy ...... ccc ccc ccc ce cece cc ce we oe 4886-95 
Executor or trustee a party, taxed how 5276 
Food and maintenance of defendant, on 


SYTOCSE. 605 cece toes eee oes eanteeieisak 4624 
Garnishment, how taxed ................. 4735 
In justice of the peace court ............ 5766-8 
Infant plaintiff, taxed against, how..... « 6275 
Intervention .............. cece cc cc cece ces » 4122 


Judgment debtor, proceedings against.. 4596-7 


Judgments, review of, how taxed ........ 4429 
Justice courts .............. 0.0000 es D801, 5902 
Liens, foreclosure of..................5200, 5226 
Limited to damages recovered, when.... 5263 
Non-residents, security for, required.... 5283 
Nufsance, abatement of................... 4885 
Party aggrieved, retaxed, when .......... 5282 
Partition of realty .......... 0... cc cece 4813, 4849 
Postponement, taxed how ....... ........ 5271 
Prevailing party entitled to ............... 5261 
Prcubate practice, see .............000. 5476, 5547 
Clerk's: fee 4 soiivib5 we wae teak Ww vo ohieneicd 5294 
Records, restoring lost ............... 4269, 4271 
Re-taxed, when .............ccc cc cece eee B2R2 
Revisory proceedings, taxed how......... 5279 
Separate defendants entitled to .......... 5266 
State and county Hable for, when......... 5278 
Supplemental proceedings, in ............ 4596-7 
OX ACION [Of enh owed a abies ob wytnetealaer eu oe 5268 
Tender before trial bars, when........... 5272 
Usurpation of franchises, actions......... 5081 
Venue, change of .......... cc cece cece eee 4094 
Wills, contesting, taxed how ............. 5356 
COST BILL—Making and filing ............ 5268 
COUNSEL—Accused shall have, when..... 90 
COUNSELORS—See Attorneys ............ 4020-41 
COUNTERCLAIM—See Pleadings ........ 4162 
SOCOM: SCC: aise iende eS ecau ol oerat oleh ch nwok 4282-9 
COUNTBDRFEIT COIN—Seizure by search 
WElTOi . ceectandeeiitelen Ge Qecacsiees 6107 
COUNTERFEITING—Definition and pun- 
ishment .............. sccceses-O213, 6215 
Punish, congress may .........cecccecccuce 31 
Tools, having for ........cccc cece cc cece cece 213 
TYAGE MAPK os i045 60s eae Ge whee decsadesacce 6569 
COUNTIES—Actions by and against, see 
Corporations ............ ve seeeee se 0066-70 


- Conducted how .. 
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COUNTIES—(Continued.) 
Boundaries changed, taxes collected how 
Of, changed .............. siaieleleiy dia eg Sig cies 
Classification of .................cceeeceee. 
Class, change of, not to affect present of- 
ficers 


980 
$84) 
6122 


male .. coe oe nee dLO6-84 
Eminent domain, see ..................... 4949-53 
Ferries, condemnation for...... coeee §63504 
Formation of new, limited ..... Se see 284 
Funds for Current Expenses— 
Act does not repeal former law ~ 2255 
Authorized to borrow money for 2245 
Deficiencies reported by treasurer..... 2246 
Loans, form of note OF oo esi sanbeversese: ~22G 
FIOW MAGE sive ces yadatccad cence dacctts 2247 
In excess of limitation cece et ence cece es 2748 
Renewal of nnn 27 ti 
Notes, etc., must bring par value...... 2246 
Interest on, not compounded......... 2254 
Registration of ......................., 2253 
Signature of . eae 


Notice for additional loan...” 


- 2230 
Of proposed loan for.... ee iia 2246 
Reserve fund ..... ae aati De ee eosse 2251 
Treasurer may borrow, when .......... 225) 
Warrants, form and contents of ........ 249 
Paid from reserve PON eiseiedcic sin ek 2251 
Government of uniform petes 285 
Indebtedness— 
Apportioned by auditors of new and 
old TAA SR ie eae ees: Taleo niGG gla wal ee Seed 433 
Disagreement of auditors, how appor- 
tioned .............. Fe ee ee 434 
Bonds, denomination 0 Gee eee a eee ere 2704 
How executed .... i: ie | 
Order of payment ea ns Wrard 
Record of, kept ne a 6 in| 
Sale or exchange of aie de Waa wewe ees re 
Commission of county treasurer........ 279 
Coupons bear interest after presenta- 
BION ss a, 18 Ginssienite oetais odinbawgecsen boc 2878 
Funding, additional Provisions for .... 9236 
Bonds.., denomination of.... SeaeNVeae L237 
Form of .... é sssea 2239 
Interest On .......... ec ce eeeeceee see, oo 
Issuance of .................. cececeee 2ete-9 
Record of, Kept by treasurer......... 2243 
Sale of a ne 7 6 | 
Where payable na oP 
Construction .............. 00.0000, 2244 
Interest, rate and when payable...... 2a74 
Liability of new county for .......... 432 
Limit, may contract beyond, how..... aT? 
Payment Of ...........eceecceec ce ue 455 
Question submitted to voters, when... 2x72 
Tax levy to Hquidate bonds -. 2876 
Provided for .................0050... 2243 
To debt limit . i :- | 
Ratification when exceeds 1 1-2 per cent 
Construction .............csceceseeeee.. 2259 
Special election TOR es cedeew renee tua: wee 2253 
Three-fifths vote necessary ........... 2934 
Legal subdivision of State... ll. 2a? 
Names of PSS ee Os neds tees cece cece we . 365-396 
Name used in actions ..................._. 428 
Power to sue, etc.. Sots s Rams Wiese ies ee vee se 428 
Powers exercised by county commis- 
Sioners .............. CNN beeS Cece ube 4m) 
Property, transfer of Certain.......0.0... ;. 421 
Property, of Sale of— 
Application of law aS Wie Sie Ro 'Se eeale’ Ca.0d wane 
Authorized, when ..... trace ebly aicCa te A. . be] 


CO Abeer eseecesas Pe eres coace 
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Conveyances made by treasurer....... . 2885 
Deed attested by auditor ................ 2885 
Notice for, hearing on .................. 2881 
Publication Of ...... cece ccc ce eee ceees §=288l 
Ordered When .....ccccccccsccccccccsesees 2882 
Sold by agents . ee ee ee 732 
Terms of . <7 teccndeeseeredeis: 12884 
Validation of former: siawwnee eae CLOSE 
Survey of boundaries between pede eaves ote 436 

Taxes of, for state purposes, baal 
ate ..... Sees 290 
Transfer of property ‘in ‘division ‘of. 5 he seers 435 
COUNTY ASSBESSOR— . eee 658-61 
Bond of. ‘ ee re rrr 659 
Deputies, may appoint . LeGewek es ces aoe ee 660 
Compensation Of 2... 2. ccc cccccccccessene 660 


Blection: Of © sissce soda ws oaks seewes eke w esas 658 


O@tnGl 6cisre ss eee has eae ee es 659 
Qualifications of . Ee EE Tee 658 
Taxes, assessment of . . 3677-3831 
Tax law, violation of.. ET TORE TEE ET eee 3762 
TAPE OL aise ce oe eed era ee wens Ok exes 658 
Vacancy, how filled .......... ccc cece cccee 661 
COUNTY AUDITOR—Bond of ............. 596 
Canvassing board, member of............. 907 


Clerk of county commissioners, to be,.595, 716 
Deeds, etc., considered recorded when 
FICE “(DY ssivoreiedevee ti siwesecaeuess 621 
Duties of— 
Abstract of vote, to transmit to secre- 
tary of state ....s.cccscesecesecccsece 914 


Accounts, to settle.. poe ou wales 599 
Account with treasurer, ‘to keep.. oe 600 
Appropriation of water .............es.- 2897 
Assessment rolls, to furnish alee 
assesssor .... oe 1072 
Billiard tables, etc., "Yicenses for.. _ 3856, 3857 
Books, records, etc., to procure and 
KEEP scccccccec cscs covcsssecsccssonsce 616 
Bridges, SCC ...... cece cece cece cece ceences 3477-88 
Building and loan associations ........ 2723 
Certified copies of papers eee real 
property, to record . ree is 620 
Changing county lines .......... "404, “405 407 
Claims, etc., to Audit.......... cee ceeees 598 
Conditional sales, to record . ; 2109 
County printing . ekat eedas . 1613-15 
Seats, location of. aeons ieee eoes 41, ‘415, 417 
Custodian of records, ee to be.. me 626 
Deeds, etc., to record . ae ee 617 


. 1816-7 
904-5 


Dentistry, practice of . : 
Election returns, dispositions of, by... 
Certain, to transmit to secretary of 


state ....... Sin avid e an eek se 913 
Of district officers ied Mn arenes waruecee 912 
Estrays, record of . ..0244, 3248 
Ferries, see ...... eae . . 3489-3504 
Foreign coeporatione- euceneeecaweuen 2831, 2834 
Index, Kept NOW ......-ccccececceccceces 618 
Judgments, entering ........c.eeseeeeees 4410 
Justices’ statement of fees ............. 987 
License to fence road, when............ 3184 
Lien for service of SireS ........ccceceuee 3222 
Marks on logs, record of . aa eteueadkr Cobece 
Marriage license ....... (atiedaes cad (60°63 
Money in treasury, to county, when.. 610 
Oaths, may administer ...........2e2ee0- 605 
Ovster lands ..... Guaiereséecaeee, Bba0 
Poll books, to furnish.. Pe ee a eT 895 
Powers in counties ....... cece cece ec ceee 433-35 
Proceedings of county commissioners, 
to publish . wae 35 etalon las 613 
Of treasurer, to examine.: when.. ’ 609 
Bounties for wild animals .............. 3294-5 
Records, to Keep ...... cess cc ce ceccncccces 597 


To search, when ....... ae eee 623 


COUNTY AUDITOR—(Continued.) 


Original, to Ale <...6cccccvassswcscacies ‘ 439 

To deliver to SUCCESBSOL ........ ccc cee 615 
Record of county orders, when incom- 

plete, shall post notices of........... 607 


Roads, county, See .........c cc ccc wees 3297-3476 
Salaries, bailiffs superior court.. eos «= 93 
Superior judges ........ 923-5 
Sales of county property, to ‘attest... 2885 
Satisfaction of papers to be indexed.. -619 
State board of health ............... 1769, 1773 
Fund account, to transmit to state 
BU GMO oss. ce eieaa 86 eae ede enn 601 
Lands ...........6. 3526, 3535-6, re wae 3573 
Statement, annual, to publish.. bean 602 
To show what. ore 603 
Superintendent of ‘public instruction, ‘to 
report to .......... Pe 604 
Tax law, penalty for violation... 3762 


Taxes, assessment and collection ‘of... be 


. ..8692, 3730-41, 3762, 3810, 3815, 
Transcribed reccrds, to certify.......... 738 
Vacancies in legislature.......... 449-50, 454 
Warrants, may break ......... . 698 

Not to issue within ten days after al- ° 

IOWANCE. Sie te bees cho. -Seeeeeeds ddan 2257 

Salary of superior judge, when to 
OTAW? si sctice sate. oc ee Gucen aes. as es 923 
To register ...... ccc cece cc cece cn cceu cs 606 
UNCAMed TOF - 6 secure eure dna gate 421 

Weights and measures, ee sealer.. 

cae ..2408-11, 2413 
Election. and returns. siatets gS ae oad 595 
Examination of accounts, etc,. eieaneee 134 
WOCS Of) pe eae vate eon cael hare da echlne nae 981 


Paid in advance when demanded....... 625 
Indorsements on and return of papers, 


made by ..........ecccees Sit eaeanoaes 622 
Neglect of duty, penalty for ..... ; 624 
ORC OL oc elo nue ats s ip cava ues oe: 596 

To canvass election returns............. 908 
Orders, certain, to be presented upon no- 

MICE: ceca Gee aunt. gatieataGe eto lu te 608 
Papers, etc., with seal of, ei facie 

evidence feeb cices Saie-aee 627 


Penalty for issuing legal warrants. ae 
Prohibited from holding other offices.. 611 


Pro tem.. ie wisiieesecain witeleits 612 
Quarterly ‘account of ‘funds... ds erawha nice 734 
Seal, use and custody of .................. 614 


COUNTY BOARD OF HEALTH — See 


Board of Health . gidea .. 1776-84 
COUNTY, CITY AND TOWNSHIP—Credit 
of, restricted ...... ee ee re 270 

Indebtedness of ......... ccc cece ec cc cw ce wee 269 

Money used by officials of, a felony....... 295 

Money of, deposited with treasurer.. F 296 

COUNTY CLERK— 

Bond of... " 592-3 
AMOUNC OF cscs ceadau-on Laue ees ou ca sce 593 
Time for filing limited ......... Sate ees 594 

Clerk of the superior court................ 241 


Attorney, prohibited from acting as, or 


having partner who is .............. 4004 
Deputies, appointment of .......... ees 4003 
DOWOMNS OF 05 00s6ae ocd dead cena wose aks 4003 
Responsible for .......... cc cc ccc ce wees 4003 
OMICe OUTS 5.62650 c0 wk we eee tahoe errand 4001 
ECOG WRERC: fas cose ous sh shou datieh abe 4000 
Powers and duties of ..............0c00e 4002 
Duties of— 


Books, records, dockets, to keep........ 590 
Judgments, entering ............... 
Medical license ....... $50 
Papers and books, responsible tor.. 591 
Salaries, superior judges................ 925 
Taxes, collection of ............... .-3778, 3780 
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COUNTY CLERK—Continued.) COUNTY COMMISSIONERS—(Continued.) 
Bond, to take for laborers’ wages...... 2224-5 Offices, to vacate, when.........c.scees T7T4 
‘’- Bondsmen, to notify when...... ee 773 For county officials, to provide....... 73g 
Boring oll, etc., wells...2.......... 5008. 2458-74 Payment of county warrants........... 643 
Claimant, right to collect by civil action 741 Plats, vacation Of .......ccccccccccccvecee 1380 
Contempt, power to commit for .......... 735 Place to assess property......ccsccsccee 369 
Contracts, interest in, prohibited........ 726 Poll books, to provide, when............ 791 
Convicts, may cause to labor ............ 730 Poor, support of...........+2.+.4ad, 1594, 1604 
County board of health.. ee . 1776-84 TO BUPeTINIEN, os sesindss ciwecvccws sive 723 
County buildings, not prevented: ‘from Powers in COUNLY .......cccceccce cece 430, 436 
erecting when there are funds on Precincts, to establish .......ccccecenes 846 
hand ...... Sxeusoes., tee Printing, to let to lowest bidder........ T44 
Decision, may be. appealed: from.. Neees TAL Pioceedings of, to keep record of...... 73% 
Debts, power to release when ............ 729 Public printing, to advertise for pro- 
Duties of— . posals ....... er eer 745 
Accounts of auaitoE and treasurer, to ic Real] estate, appoint ‘agent ‘to. sell...... 732 
compare .......... Reise Reweeees ee 734 Records, copies of, to have certified.... 738 
To audit and allow ........... Poceaes 720 Open to public tnspection........ eee 736 
Willis, recording of ...............5. 5300, 5330-1 Rewards for arrest of criminals....... 6118-20 
Election, term, duties and compensation Roads, county, s€@ ......cccc cece ce oe oe dLdt-ahi6 
; OL gor eeseadeees’ Aaleioies outeseneeween 286 To lay out and improve.........e.ees 720 
Notaries public, certificates for.......... 2182-3 School taxes, city, to levy.............. 1976 
COUNTY COMMISSIONERS— ........... 702-46 Sheep, diseases of ...........ee0ceeeda0d, S262 
Board of, for each county ............000. 702 Stock commissioners ......... itecaienelce er +4 
Bonds and amounts of ........... cee eeee 710 Taxes, county, tO fix.......c.c cece en ecee 7 
Clerk of, who is ........ Seles ee ine se D905 716 Temporary place for holding court, to 
Ballot, to determine ize ew desea eee 871 provide when ......ccseeeee Syeaueabe eee 725 
Certificates, to preserve. is as 846 Township assessment, to equalize...... 1108 
Instructions for election, ate. print.. Pee 892 Vacancies in county offices, to fill...... 727 
Chairman, election Of ....cccccccccecccees 711 Warrants, to dispose of, when un- 
Duties and powers Of ........6...eeeee 711 Called TOF: 2646 fos ieses ciaeeesesa Sek 721 
Agricultural college .............c cc eees 2037 Weights and measures, expense of..... 2412 
Billiard tables, etc., licensing........... 3854-8 Wharves, erection of ..........ccccseese. 2864 
Board of equalization........... ee een 3732 FIOCtHON: OF ese aw ssice- ciao £56 aR eSs eee ESS 702 
Member of canvassing board........... 907 BY Whole COUNTY ciscesicccessecccsc ete 708 
Bounties for wild animals.............. 3291-6 Extra pay, how obtained................ 965-8 
Bridges, SCC... .. cece cece ce cee eee 3 22 e-d477-88 Ferries, may order constructed.......... 278 
Care of school lands.................... 3674-6 Legal notices of county officers published 
Changing county lines .............06. 399 in newspaper designated by........ 746 
Cigarettes, sale Of ............ ccc ween eee 3851 Mileage allowed to, when........... ree 970 
Clerk of registration, to appoint when 788 Oaths, power to administer .............. 735 
Constables, traveling expenses......... 991 Oath of, where filled ............ ccc cece ne 709 
Convicts, may require to labor........ 6077 Prisoners’ board per day limited......... 731 
Coroners’ accountS ........... cece ee wees 699 Prosecuting attorney to advise.......... 651-2 
County buildings, to erect and repair.. 720 Question postponed, when................ 719 
Indebtedness, funding of............. 2871-9 Quorum ..... Riad a's owes 7 
Jail 0... cc cece we eee ees O12, 1516, 1518, 1523 Records heretofore transcribed, legal. --. 746 
Seats, location of..............410, 413, 415 Original, used whem ........cesecn cece ae 733 
Removal of ........... cece ee 419-20, 423-25 Sale of county property .....ccccescscce ce Cori 
Dance and hurdy-gurdy houses........ 3862 Sessions, extra, how and when held...... 717 
Defective youth, concerning....... *...2009-11 Compensation for ..........cceecescenee TIS 
Diking districtS ...... 0... 0... cece cw eee 3124-7 Held quarterly ......ccccccccccccensecce 714 
Districts, to divide county Iinto......... 703 Regular, limited ....... die wieiaieeereds 715 
Ditches and drains ............ cc cece aes 3069-76 Seal, shall use in proceedings ee eT ee 733 
Drainage state lands ................... 3078 Special tax, cannot levy, except.......... Ts 
Districts ....... Sint hiws winace ceva BUR! TOTrmMs OF 506s be bs Se sewbosc eee wens ete ee yeas 104-707 
Drawbridges in cities. “oe weeecene ess 1366 §=«Toll roads, may purchase, when and how 2792-3 
Election officers, to appoint............ 859 Transcribing, cost Of ..........ecc. cence cee 37 
_ Engineer, may appoint, when....:..... 674 Treasurer, may remove, when,......... . 641 
Excavations, fencing of................. 2480 Vacancies filled Dy ...c....c ccc ceccccccaee, 112-3 
Expenses, to limit to fees............... 743 In township offices, to fill.............. 1038 
To prohibit unnecessary .............. 743 COUNTY JAIL—See Jails ..............-..1512-3 
To reduce ..... eiSiaia a Wid ee oaieoie ween wears 742 COUNTY LINES— 
_ Ferriage, to license, etc .............. .. 720 Change of— 
eg, RVOPTICS BOC. e805 ha intoed as aedaletwwee ce’ 3489-3504 Adjustment of indebtedness...... sees = 404 
.. Funds and business of county, to man- Annexation of territory, limited ........ 5 
BEC cdiaceds amate 720 Appraisement of property .............. 44 
Of treasurer, to. count quarterly. . 734 By special act prohibited ............... 179 
GONCrEL: fin wetevesccwuine cache, Shae 720 Debts proportioned .........cccccesceees 43 
- Irrigation, concerning....2926-7, 2965-72, 3056 Disagreement of appraisers ............ 46 
Jurors, drawing of ............ cc cece cece 4050-1 Election expenses, paid how .........-. 46 
... Justices, to furnish supplies when...... 990 Governor’s proclamation for....-........ 4m 
', Hicenses to fence roads ................ 3183 Notices of special election.............. 5% 
*., Certain, to grant ........,.. 0c. ce eee 720 Officers, certain, continue ...... er ree 402 
. Liquors, inspection of ................ .. 3838 Petition for ........ ia Siwemeeweeehes: “ooo 
9 Licenses for selling .................2. 3842-8 Number of inhabitants TOP ..rcccereree 38 
... Logging roads, control of ....-......... 2313 Records transferred, how ...+...ccc.e0. 47 
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COUNTY LINES—(Continued.) 


Special election ...... sata 400 

Taxes and judicial proceedings vicwesaean 401 

Third man called, when....... 405 
COUNTY OFFICERS—Election, term ‘of 

office and compensation of...... 254, 286 
Guilty of felony for using money ........ 295 
Offices filled Dy .......... ccc ce cc cw cece ees 584 
Responsible for deputies ................. 584 
Salaries of . PAGS eee. eviews eolet 289, 932-82 
Terms of, limited. to two in succession.. 288 

COUNTY PRINTING—See Printing....... 1613-15 
COUNTY SCHOOL SUPERINTENDENT— 
Appeals from ........ : ee 664b 
Board of examiners ..... “663 
Business of officé, how conducted.. 665 
Deputy, may appoint ............ cc ce we ees 662 
Duties and Powers— 
In general .. ‘ 663 
Defective youth, ‘to. report ‘to. county 
commMissionerS ..........000. secccee 2008 
Competitive examinations for entrance 
to normal schools, to hold........... 666 
Graded schools .......... cc... c eee eens 1939-46 
School board, to check accounts of.... 1964 
Election of ....... ee 662 
Examination of teachers, time of. We Maseais 663 
Examiners, compensation of............. 664a 
Failure to make correct report .......... 667 
Oaths of school officers, to require........ 665 
Office kept at county seat................ 665 
Per diem prohibited to ...............0008 963 
Report to superintendent public instruc- 

TION: ois oo i cb ess See Sis ew ren O GES 665 
Supplies for office, how furnished . 665 
Teachers’ certificates, ee of.. 664 

What examined In ........ cece cece eceee 664 
Term: Of -OM1CC : cae sek nine cae Sea Site Rents ws 662 
Vacancy, how filled . : 662 

COUNTY SEATS—Change by ‘special ‘act 

ProhiDited. vse weves sas ei soca viees 179 
To0CBUON: (Of ish CERES “ERK eae witieve 409 
Election, officers and rules of........... 413 
BAUOts: OP: si xpiekw veka be ase ie eS ewee 414 
Canvassing vote ...... 415 
Majority of votes decides.. aide 416 
INOUICG/ OL 66h tag 0k SUNK ok 8 as ease 411 
Contains what todisGuoexecaeaeeot: Ale 
Petition for.. 2 eaten 412 
Second election, “when t no , majority... eee 417 
Removal (Of © ie iciweds iin eeietie es iin ee wee es 283 

Declaration of, made within ninety 

days ...... 424 

Election, notice and rules of.. 421 

Elector must vote, how .............005- 422 

Petition for, contents of . 419 

By one-third of voters ....... ‘ 420 

Question of removal, submitted when.. 420 

Removal of offices to .............06. 418, 424 

Result of election posted, where........ 423 

Recorded, how .... ccc. ccc cc cece ceccne 425 

Second election, barred four years...... 426 

Successive removals, restricted........ 427 

Three-fifths votes necessary for ....... 423 

COUNTY SHERIFF—See Sheriff.. __.585-9, “4005- 13 
Jafler, duties of, AS ...... cc cece ce cece eens 1512-27 

COUNTY SURVBYOR— ...........0..000.. 672-681 
Bond of . Gacduatetan eae 672 
Books, ete., eo) public ‘pecords:. oes 681 
Certificate of, presumptive evidence, un- 

1e8S .....e0- Siuneee 674 
Chainmen and markers, ‘oath ‘of. 678 
Corners, to Locate and Re-locate— ; 

Cost, how assessed and collected....... 680 

To Whom paldl .....ccccscccccccccccces 680 
Deputy, oath Of 2.0... cece cc cece cece ceces 673 
673 


Responsible for eeesceonveaeenesesaneees ev esee 
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COUNTY SURVEYOR—(Continued.) 


Compensation Of ........ cece cece ec cees 673 
Disqualified, when interested............ 675 
Duties of— ; 

Bocks, etc., open to inspection........:. . 681 

To transmit to successor.......... 669, 671 

Chainmen and markers, to furnish - 

VRE sacs sctieescenee Sisecew nese 670 
Wages of . dara tae care tarecetave eats 670 
Copy, to furnish party . weeeeteaesees, © 669 
Corners, to locate and re-locate. ios tasks 680 
Deputies, to appoint in writing......... . 673 
Field notes, etc., to preserve........... 669 
Copy of orlginal ............ ce cece ewe 671 
TO: FECOPG® 65 -siseessicie cee ee enka es ; 679 
Index to record book, to make.......... 676 
Record, to keep correct .......... es ceee 669 
Book, what to contain.:.............. ° 676 
What to place on ................0022. 676 
Refusal, to certify... ...... ccc cs cece ee one , 680 
Surveys, to execute all........ pecans 674 
To number progressively ........ oper 669 
Election Of ...... cc cc cece cece cece cee 668, ~—672 

Engineer, county commissioners may 

ADDOINE. 24.554 eGacswageswewedes seGg: eathiethn's 674 

Expense of re-location .............. cee 680 

Fees for recording’ ..............e++eees, 676 

Notice of location, etc., by owners...... | 680 

OBth OL iss ca house swede eases seeoivass ...  ° 668 

Office at county seat ............ ewes eg 681 

COUNTY TREASURER— ................- 628-47 
BON OF ecicae een eeiee Ca ee ae ...629, 3811 
Duties of— 


Accounts, to close at end of term....... 639 
Annual report to make county commis- 


BIONCLS © sii0c oes siaeiiwse ae ciedas esse ood _ 638 
Banks, to take bonds from, for deposit’ 636 
Bond to city, When ......cccc cece eee e ees 3811 
Bonds of diking districts...........3155, 3158 

Of drainage district ............eeeeeee S112 
Books, Kept how.. f . _632 
Vouchers, etc., open to ‘county — com- ; 

missioners ...... veccecee , 646 
Coroner, to proceed against, when.. ‘ 696 
County bonds, to register...........+... 2879 

TO COIR: 2:6 0stete st eat eens eb aiaseaes 2877 
County roads ............. .. 3315-6 3419-20 
Duplicate receipts to justices, ‘ete. -» . 987 
Election of, provided for ...........s0- 286 
Fiscgl agency ..... deveces. (418 
Interest, amount noted on ““warrant.. 637 
Issuing school bonds ..............+ Rtas - 1881-9 
Money, books, etc., to deliver to suc- 

CORSOM . i644esidies te taGen scar te 639 

From coroner, disposed of. ‘How: omen . 697-8 

May deposit in banks................. 636 


To keep in his own possession....,...  °636 
Office, to keep open for inspection...... 633 
Penalty for poyieil to call or pay war- 


PANE. 65.05.56 ceneeeee 6488 
Property from | coroner, ‘to sell... Lisa Gees a 697 
Receipt for certain MONeYS .. 2c... ceeee 630 
Receive money due county .........0e8. 630 
Report to county commissioners, to 

Contain WHEE 2664.0 aesseeweidiess »s, 640 


Sale of county property .........,sccce08 2880 
School director or clerk, to file signa- 
LUTOKO! ieee hie esas s6 eas haeaws cocsee', 647 
Sessions of county commissioners, to 
attend quarterly .........cceeceeeecer (640 
Statements, justices’, etc., to file.. Sees 2 SEL 


Taxes, collection of . anced ve ve ee BT41- 3825 
Treasurer of school ‘districts, ‘special 
duties as .... coscevacce.. 642 


Warrants, call for, to publish. i tasedécen BAS 
Salary of superior judge, how paid...:. 923 
To pay how and when........cscccees 634 
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COUNTY TREASURER—(Continued.) COURTS—(Continued.) 
Death of, legal representatives to deliver In submitted cases ................ coess 4384-4 
up moneys, books, etc................ 645 On arbitration and award cece e ee ce ce 1 4881-97 
Election of eR ee Cer een eee 628 Judgments, revival of See cc cc cc cece cece ce 4418-9 
Examination of accounts, etc............ 734 Taking and entering oe cece cece ence oe oo 4598-1404 
Misconduct, suit against, for............ 644 Record of en i inn |) 05 p | 
Oath of ese Ge sa wis A wiwie pre $6 Acs Sa veland eee es 629 ASOD DY es. ic Gosia Suiewc ada each chien cs - 4412-7 
Office at seat of justice, to keep........ 631 Review of coerce se 4420-9 


Percentage from predecessor forbidden.. 645 


Quarterly account of funds.............. 734 
Remove, county commissioners may, 
WEN: Seb Scvainws Wacecutglecmauatacs 641 
Signature on school warrant must com- 
pare with signature on file .......... 647 
Suspended, when ..... ............. ee 644 
PORIG OL) secu ieeavs ss atiad onc wces tcc: 628 
Treasurer ex-officio of school district.... 1961 
Warrants uncalled for siete Wie Caterers anya 721 
COURTS—Absconding debtors, actions 
against, see Ne Exeat .............. 5057-65 
Adjourn proceedings, power to........... 3952 


Appoints officers, when Meares Seas Mate hoes 

Arrest and bail, BOC. . ccc sens nv cc cccene ee ef615-4] 

Assignment for benefit of creditors, see 
Assignment .......... oe ec ee eee .D041-56 


Attachments, see ....................... 4675-4711 
Bailiffs, appointment of...... axe 4014 
Bastardy, actions in, see....... 5137-44 
Bench warrant, May issue ............... 4225 
Bonds, official, actions on................ 5088-92 
Chattels, foreclosure of, see Mortgages. . 4863-72 
Commissioner of deeds, see.............__ 4975-82 
Commissioners— 


Appointed when CHOC CoS es ee asecicesscca 8954 
Qualifications .............. iWiewewaesee 8954 
BGWOPB (Of ie hes:s: tend odisin.b bdckal vous gues 3955 
BRIBI YO! oo ec nsedidiieouska cuketectaceoe.: 3956 


May punish for Sede eWeecreeeesnencesecs. 8981 


Criers, appointment of ................... 4014 
Divorce, see .............. page mie ta ewe aegis 6117-32 
Election, contest Of, see........ cece. 5156-72 


Eminent Domain, see— 


Cities first class ................ oe ee 6 4896-4947 
Cities other than first class............. 4948 
Counties .............. 0... cece cece cece e 4949-53 
Corporations, private .................. 4954-71 
Electric power companies...... 4972-4 
State ......... 4886-95 
Exceptions, see ...............0..0........ 4354-61 

Execution, supplemental proceedings to, 
see Executions .................. 4580-4614 


Executors and administrators, actions by 

and against, see.. See cece cce scence cs D110-6 
Fines and forfeitures, actions to recover 5106-9 
Foreign judgments, actions OR eid arias 5086-7 


J. P. in attachment law............. 4692-8 
see cere c ce ee oe 4983-5005 
Habitual drunkards, actions concerning 

ween  OL48-52, 5155 


Holidays, proceedings allowed on....... 3995 

Appointment for, falls next day........ 3996 
Incidental powers of eee cee cece ce cee 3980-91 
Inferior, congress may establish.......... 34 

Jvrisdiction of deuielitreeaeeue oN hls oes 227 
Injunctions and restraining orders, see..4653-74 
Joint debtors, proceedings against....... 4430-5 
Judges of, compensation of.............. 67 

Hold office how LOMB iets Seas pean 67 
Judgment by confession ................. 4372-8 


By default Se eae eee 


Tn general Co meee re rerserecccee ce sesccs ce hG0Nn-T1 
Of non-suit eeeeacease Ceeteecesecasesseens 4381-3 


Judicial Officer— 
Defined ............ sp ehiie ee ee wédewalec ee. BOR? 
Disqualified to act, when................ 
Disqualification may be waived, when. 393? 
Attorney, allowed to act as, when...... 3983 
Powers exercised out of court.......... 3984 
Powers of, enumerated .. iene 
Contempt, may punish LOPS. 44534 
Judicial power vested in ape Qerawerewe deans 67 
Jurors, ordered paneled, when....... 
Letters patent, actions to annul.......... 5082-5 
Liens, see— 
Farm products ............ (eee Sewwetiees BLO! 
Hotel and inn keepers ..............6... 


Judgments, record and .. ee cece cn cee op 4405-17 
Live stock Oe Se weet os bee ee Sea wk oe. 5240-1 
PORE CLC: cee ail ate Bie gicct uct auig oe! 5210-29 
Mechanics and materialmen..........5187-5207 
Storage and charges.................... 5234-9 
Vessels, etc coceces S208-9 


Liquor dealers, actions against....5146-7, 5153-4 


Mandate, see oe ee eee oe « --6020-33 
Military, see National Guard............. 1704-36 
Ministerial) officers, power over........ -- 398 
Mortgages, foreclosure of real, see Mort- 
BAECS ais cscmae he Kawae ve eielsed corcis 4850-62 
Municipal— 
Act does not affect justices of the 
peace ............ Steere aveccscsecces 3979 


Appeals from a: Sai Wien wre ai alaisi@ DS e ware oie deds 
Change of venue TY sees ss bal id eles 3960 
Clerk, appointment and duties of...... 3963-9 
Creation of a «i 
Judge—. 


Election of : : --- 3957 
Term of ens 7 Y Os 
Qualifications of Pesce cc er eres ccsccece 3968 
Powers of .... ceccceccece. 3968 


Vacancies, how filled........ 00.0.0... 3975 
Temporary absence, office, how filled 3976 
Jurisdiction ...... SGleatae? yabu wee el. 
Jurors, payment of .. naw dies 
Selection of 


Wie abies Saandie cS Wlacdra-e Glave: carer om 3964 
Mayor, duty of ............... re ee 3971 
ODED WHOM: sires cs diiens dpcnlat desu ab or. 3961 


Police officer to attend ...... 
Police courts, successor to 
Powers of Oi NPE ASW pias aie Ge ale tre Ciena wry Vo. 3959 
Practice and procedure ................ 3960 

RUIES Of cadet oiisnesnaaesew da gokcucs.. 3963 


-- 3966 
Directed how 53 ee ‘ 3962 
Salaries of officers OE Seis wstee sy: se 3974 


Seal and process of da'ais! $6:5@ 6 se Sree $ Sidraratgne 3959 
Name, action to change...........,.. coos 6145 
New trials, see UII 6:5 4655 ts Ces ed Shas ca 4362-8 
Nuisances, see ...... Soe e cree cee ec eens 4878-85 
Office, usurpation of, actions to prevent. .5071-81 
Of record, what Sie Re WA eS ANE Naso wh Rue oy 226 
Partition of rea) property, see Partition. . 4802-49 
Power to extend time of process........, 4199 
Powers of, enumerated . sosceesen 3980 
Probate— 

Powers of, vested in Superior court.... 3937 
Proceedings when manner is not pre- 

Scribed by statute ee ee ee eee 

Not affected by vacancy or failure to 

hold session 


eeeeecese Creeec es esenenesanen 
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COURTS—(Continued.) 
Prohibition, S@@ .......ccececccencces padeoas 6034-40 
Public corporations, actions by and 
against, see heel ata Mele Sensis 5066-70 
Records, restoration of lost ........ ane 4270 
Receivers, see ......... ae . 4738-45 
Referee, action on report of | Bate Gia erat wage 4353 
Review, SC@ 2. ..cc cc cece cece ce cece sc ee veces 1 0006719 
Sheriff, SC@ .. cc cc cece cc cece cscs ccccee eeeee 4005-13 
Superior— 
Actions affecting real property, begun 
WHOLE 54:55 66cdb cee Seuss eae iate ee tesees 3946 
Adjournments construed as recesses... 3940 
Appeals to supreme, see Appeals.......4436-75 


Baliliffs. salary of ........cceceseecens --. 930-31 
Bill of exceptions, judge may sla 


after term ap oleae pipeasawean 4480 
Clery of, county clerk . errr "241, 4000-4 
Court of record . weeeseee0, 3939 

Commissioners appointed ‘by ‘hes edva tats 238 
Decision, made within 90 days....... 235, 3949 

Penalty for judge neglecting.......... 3949 
Decree of one judge equal to decree of 

OY eiee Siateteccaw. Bint eoew avd eee chess 3944 
Each county has @& 2... .. cece ewe cece eens 220 
Election and assignment of judge of... 220 
Execution, stay of, Dy ........ce.eccecees 4498 
Expenses of supply judge .........0e06. 3945 
Garnishment, SCC ......ccccrccccccccccces 4712-37 
Governor may call judge to other 

county ..... eeu saGear DOES 


Grand jury ordered by Spiess Sawaew en pare 145 
Irrigation, powers concerning... 
..2906, 2909, 2912, 2934, "2967, 3063-6 
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COURTS—(Continued.) 

Chief justice, who to be.. er, 218 
Clerk Of 2... .. cc cc cece cece ce eee 997-9, 4002-4 
Appointed by ......... Staves WaG OS eee 237 
Salary . ee ey eeeee 926-7 
Court of record . ade we weeeeece, 3928 
Decision, majority necessary for a Rewer 3931 
Decisions in writing ................217, 3931 
Decrees of, fimal .......ccccccescccccseses S930 
Execution, stay of, DY........ cc ccc cence 4498 


Judges of ...... sdieigaGn 
Chief justice, who ‘shall “be: ete 575 


Clerk, shall appoint . G:Srid eeahon Grad a 577 
Compensation Of .......cccccccvccccves 67 
Bilection: Of ~ssendi ists bos i wass 218, 573-4 
Number :Of inca usksaene tees cds wees 217, 573 
Oath of office ........ 576 
Report defects in laws to governor. 240, 578 
Reporter, shall appoint ............... 577 
Salaries, when paid .......... ccc ce eeee 922 


Term of office.. dunlgea wae 
Judicial power, vested in.. clara lg ay 216 


Jurisdiction Of ...... cece ccccccccccccecce 219 
Appellate ........... 3927 
Original . pais ceece  O927 

Open, except on non-judicial days. re 217 
For business, when ..........cccceeeee 3929 

Power of executing judgments, etc...... 3928 

Practice, rules rape may make ......... 3932 

Process, form of . debe eeGgesees “sooo 

Quorum ....... ee re 217 

Report defects and omissions in laws to 

BOVEINOL soiicssivesecks se eeaes . 240, 578 


Reporter appointed by .................. 233 


Judges ‘of . Mii ek kates haa dinee den caweas 579-83 Reports of, see Reporter................3913-25 
Affidavit for .......... rr 925 Room, fuel, light, etc........ 0.0... cc .0 ee 3929 
Apportionment of, to counties.. es 579 Seal of . ; Maley dixeaia BBO 
Judge of one county may hold, ‘in Session, commences when | ee Oees 3929 

other county on request............. 3943 Vacancies filled by the governor........ | 218 
May sit in any county ..........6.. 222, 3941 Writs, power to issue what............. 3927 
Oath of office, how filed . sae 580 Sureties, actions to protect..............5093-5160 
Report defects in law to. supreme On official] bonds, release of ............ 5101-5 

COULG: ceieusas co bess siemens . 240, 583. Surety, authorized to examine, when.... 3991 
Salaries, when paid . einem wind nike 922 Trial by jury, see Trials .............0008: 4300-36 
Term of office ........ bsaee 581 Decisions given in writing .............. 43843 
Traveling expenses paid, “when.. ; 925 Jury waived, in what manner........... 4342 
Vacancy, how filled ..........eseeacees 582 Proceedings at ......c. cece cece cece cceccs 4344 

Judge pro tempore ....... Me 3950 Trials in general. see.............c cece cece 4390-9 
Oath and compensation of . 3950 United States Supreme— 

Jurisdiction, ane Deaew wes yeas wheats 3938 ADVCRIS 10: eisai ose io teks ee ele ee wan eies 4444 
Of probate matters . scl etand cases eee 355 Appellate jurisdiction, when ............ 69 
Original . sere Vee SMa D wee eel;. 13936 Judicial power vested im ............000 67 

Naturalization powers.. Lieusea eae 221 Judges of, hold office .............. cc ueee 67 

Open always, CxXcept 2... ..ccccccecvcvcae 3939 Original] jurisdiction, when ............. 69 

Powers of, vested in one judge.......... 220 Venue, power to change .........csseeeecs 4091 

Probate, powers Of .......ccesececese veces 3937 «Verdict of Jury ....... ccc ee cc cc ce eee ce ee 4307-41 
Records transferred to ..............-. 38937 Waste and trespass, see ..........ccec000- 4873°7 

Process extends over state ........ 3946 COWLITZ COUNT Y— ...... cc ccc ce cn cece 371 

Rooms, fuel, etc., incedia ite sheriff, CREDIBILITY—Witness, of . a 4214-5 

when .... Sidsacets 3989 CREDIT—BHls of, states not to emit Sawa 52 

Rules for, established A by. Wiiseweeaen "239, 3944 Money, congress may borrow on. Sea OO et 

Seals of . cecccccccccscececees 0948 States to have full faith and .............. 73 

SeSSIONS ......cccccece cosccecccseccoseces 3909 State, county, city, etc., not given or 
Business of ..... o Wareh ad we awa a ais 220 loaned ..... bie ..268, 270, 305 
Held at county seats. penecesee hie weeds 3851 CREDITORS—Assignment for benefit of, 
Number of, to correspond with num- see Assignment ..........cecceeece «0041-56 

ber Of JUdBES...... ccc acsevecccccvece 3944 Estates, of.. .......ccceece eee See rT 5564 

Townsites under act of congress........ 3886-97 Rights of ..... (iss oiesiadesay, s0OLS 

Vacancies, filled by governor ..........- 220 CREED—See Religion. alt data terra pmza ts ae 85, 130, 345 

Vested with judicial power ............. 216 CRIERS—Appointment of, by courts.. 4014 

Writs, may issue ...... <adeewadies 221 CRIME—Accused shall have, eee public 

Writs, power to issue what.. 3936 trial . cg re teases 290 

Supreme— Process for ‘witnesses eae Oe as Ware eae ee 90 

Adjournments deemed recesses......... 3930 Animals running at large ...... ee 3215 

Appeals to, BCC .....ccccesccccccccesecs -- 4436-75 Arraignment, proceedings before.. . .-6978-90 
Limits Of ciises cides sccdcccscscacssecees S927 ProceediNn@S ON ......cccccccccccccccses , 6991-6017 

Bailiffs, salary of .......cccccccccesccess 928-9 Arrest of judgment and new trial........ 6063-8 


CRIME.—(Continued.) CRIME.—(Continued.) 

Attempts to Commit— Witness not compelled to criminate him- 

' Burglary, pemalty .......... ccc. cc ce ccees Belt side skewace ce SeREW bowie ees Saule cis 89 

Tools, possession of, prima facie proof 6575 Wrecked property, concerning .......... 2547-9 
Conviction for, may be had ............. 6570 CRIMINAL ACTIONS—Accused not com- 

Punishment for different offenses...... 6571 Pelled to testify against himself.... 128 

'- Resulting in different, than one in- Limitation of, by special act, prohibited.. 179 

tended Ai etre aiaee sree ornin eens ae ane 6572 Rights of accused abate aerate pete onset ho ods 141 

Murder by drowning, etc., penalty..... 6573 Superior court, original jurisdiction in.. 291 

‘Auctioneers, sales by...............e..+2-. 2618 Supreme court, appellate jurisdiction in.. 219 

Boom companies, neglect of ...........0.. 2687 CRIMINAL PRACTICE—Accessory after 

Capital, person not held for, except...... 89 fact may be tried Without principal 6100 

Charcoal, illegal measuring of ........... 2419 Acquittal for variance no bar to further 

Classification of 2... .. cece ccc cece ee eee ee 5905-8 Prosecution ............05 cececceceee 6093 
’ Coal, false weighing of............ 00.0000. 2457 ~=6 Actions, limitations of haere osld 4G eicteg acters 5909 

Commission merchants, concerning...... 2628 Act prohibited, but no Penalty prescribed, 

POOHMNS DY! sac6 sxe iow os. seehsetebans 2623, 2628 is @ misdemeanor .......... ceceeces 5908 

Concealment of, for reward, penalty..... 6273 Arraignment, Proceedings On— 

Corporations, false entry in books...... 2663 Answer filed when ........ Se ee ere 6000 
“Costs and fees ........ cc ccc ccc ce cece eees 6122-34 Case may be re-submitted............_. 6001 
‘ Dairy products, concerning’ .............. 2607 Ccmpromise of misdemeanors.......... 6015-7 

‘Dance houses, concerning ..........ee.00 3865 Ceunsel, right of defendant to.......... 5993 

Disbursing public money ................. 3836 Defendant discharged if injured party 
‘Excessive bail not required .............. 92 express satisfaction ................. 6016 

Fish commissioner, resisting arrest by.. 2571 Not answering, not guilty entered... 6013 

Foreign corporations, concerning ........ 2833-4 Demurrer overruled, defendant Pleads 6005 

Forms of pleadings .................0cc00. 5923-5 Judgment on, final when.............. 6004 

Freight rates, charging excessive........ 2776 Grounds for a +1) 

Fruit trees, importing diseased.......... 2390 Indictment set aside does not bar future 

Neglecting to disinfect ...............05. 2388 PFOSCCUUION 535 65 bows Mian dese cc co. - 6002 

' Selling without license ................. 2398-9 Grounds for motion to Set aside...... 5997-9 

Fugitives from justice ...............006. 6110-5 Judgment bars further Prosecution...: 6011 

Rewards and expense of arresting for..6116-21 On demurrer does not bar further 

GANG JULY “iidciawie Vacinwe tu ke abwe weed anys 5926-42 prosecution .......... 00.00.00... .. 6012 
Horticultural law, violating .............. 2386 Misdemeanor, counsel only need appear 5992 
Indictments and information, requisites Compromised, how .................... 6015 
OL ceases «icteric ce ox swath acces 6943-65 Murder, plea of Sullty, trial........... - 6014 
Finding and presenting................. 5966-77 Name claimed by defendant entered.... 5995 
Insurance company, officer of............ 2734 When unknown, entered how........ 6994 
Irrigation, concerning ................ 2922, 3026 Plea of guilty, how made ............... 6008 
Judgments and their enforcement........ 6059-84 May be withdrawn .................... 6009 
On forfeited recognizances.............. 6085-9 To murder, proceedings -. 6014 
Justice Practice, Actions For, see— Of not guilty, effect ree Neen ere 6010 
Appeals IM coccce cece cece cece cece ne oe 2 0895-5900 Pleading, defendant has one day for... 5946 

' Examination of persons charged with. .5860-78 Pleas, form of ........ Pete c eee ceeeee ss «©6007 

Proceedings to prevent commission of..5836-46 To indictment, kinds of ............_. 6006 

* MEREANCY SG de teed. $5 N4- SERS IN aa arey cones OB4T459 Time for SSA0 94 ssa Ges eC Ew wnGev an cases. 7699] 

License, not surrendering ............0005 2511 Arrest, force may be used for............. 5989 

Limitation of actions.......... 0... ccc cece 5909 Warrant issues for................... 5978 

Miscellaneous provisions ............... 6090-6104 Bail allowed except for murder.......... 6099 

Officers removed by impeachment for.... 66 Endorsed on warrant ....... ctseeseseees 6979 

Oysters, dredging with rake......... 2586, 2588 Building, officer may break into, when.. 6102 

Dredging from fixed boat..........2585, 2588 Capital crime, rights of defendant....... 5989 
Dredging without authority............ 2583-4 Conviction, no punishment without...... 6090 
Removing from reserve ..............06. 2589-90 Verdict or confession necessary for.... 6091 

PaErrles te ect vege kevin eRe eee cake tas 5910-12 Costs— 

Persons charged with, bailable............ 189 Cost bill, contents of ................... - 6125 

Piloting without a license ........... 2501, 2510 Payment of ............ - 6126 

Piocess issued on holiday ................ 3995 County pays what ..................... 6129 

Procedure concerning, see Criminal Prac- Court house, jails, furnishings, etc..... 6132 

LICE die aeaigisas wor oe ao we ecw ahaa kts Double, not allowed................... 6129 

PPAVUIGH: TO ing lei chREE SR tA A eee a os 5910-2 Duties of clerk en SB" 

Search warrant .........00.ceee. 6105-6109, 6347 Fines, forfeitures, bail, etc., collected 

Trial and verdict ............ cc cece eee ees 6018-52 belongs to county ........ se eeeeseees 6133 

Venue of actions ..... Se eee eT ae Ne 5913-22 Grand jury may order complainant to 

Shafts, neglect concerning................ 2482 DED Wan Se die: ces aphid Dee oy Nate as, 6123 

Sheep, infected, concerning....3259, 3263, 3265 Guards, expense of ........... rs :) 67] 

State land cruiser, perjury of............. 3516 Itemized bill, judgment to Pprove........ 6129 

Stock industry, against ................... 3243 Malicious complaint ........... See ee eens 6122 

Street railway company, overworking Mileage of jurors .....03..............._, 6128 

CMPlOVeS. 1.40 ss Sedveune MNesenaeccdce © 2TR2 Of witnesses e's 
“‘Taxcs, concerning’ .,............ 3718, 3750, 3797 Person convicted Hable LOR icon bseh eek 6124 

Trade marks, using unlawfully........... 2634 Prd = aan ae weresttittseesseeees 6124 
ests portation o risoners......:..... as 
. Tried by jury, except............ cece ee ceee 70 Unfounded Seria ee oe 

_Where congress may provide, when.... 70 + Defendant not liable for costs when dis- 
‘Veterinary surgeon, resisting............ 3287 charged OS AS ee Weieede SHRLSOS aA Cay 6134 
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IMINAL PRACTICE—(Continued.) CRIMINAL PRACTICE—(Continued.) 
Discharged when action dismissed...... 6095 One crime only can be charged .......... 5948 
Dismissal after indictment, ordered when 6096 Perjury, facts to set out................ 5961 
Bar to action, when ...... eoeees 6098 Presumptions of law not necessary.... 5956 
Ordered if indictment not. filed within 30 Several charged, one may be convicted 5962 
GBYS vaceKekcdwesss ceeoecess 60968 Statute language need not be strictly 
Escaped prisoner, re-taking Ot. bee Reh aes 5983 pursued . LGR MESES Sea Naw. ODS 
FEoxtradition ...... cc cc cece cece ee cees ee ecces 6110-5 Private, how ‘pleaded see 4 5958 
Fees— Stolen money, stock and securities, how 
Double, not allowed ..........cccceeccce 6129 Stated: so siids eve idee exons tisectcees. O960 
Guards ..... sawevdecneee: “6127 Time, how pleaded . ed woes 5949 
Juror must verity claim Gore: eoeeeee 6131 Unknown owner of live stock, title to, 
Jurors, Of -iccaks ices siden crew ceotetesese, 06124 how pleaded ...... ccc cee cc ceccceee 8965 
Shevifl Of. sees sessed sea see ee vice eeeses “O1ZS Words used in, eenateued how.. eo. 5952 
Witnesses must report, daily. eseeee 6130 Indictment, Finding and Presenting— 
Witness must verify claim of . aGakeeer 6131 Charge once dismissed cannot be re- 
Felonies defined ........ cc cece cc cece cece 5905 instated .........ce00. (tw eeeee, -O0lO 
Copy of indictment to accused.......... 5990 Concurrence of 12 jurors necessary. ‘ 5966 
How punished .........ccceeeeeececeeeee 5905 Defendant may demand copy.........- 5967 
Final record, contents of . eee eee 6082 Indorsement, when found at instance ‘ 
Fines, disposition Of ............scceeecees 6062 of private prosecutor, costs........ 5968 
Forms of Pleadings— Papers of, destroyed when ...... teoseee 5971 
All existing abolished ............+eeee. 5923 Penalty for disclosing, before trial.. 5970 
Indictment by grand jury, except...... 5924 Presentment defined ................. .- §973 
Infeormation by prosecuting attorney, Public record, becomes, after trial...... 5969 
OXCODE cise Sige iesa ee dese 5924 Served on defendant, when.............. 5989 
Cases of prosecution by, enumerated 5925 Witnesses, names endorsed on ..... eee 8967 
Fugitives from Justice— Inforrn.ations— 
Agents to demand, appointment of.... 6110 Filed and verified, how ............ .»- 5974-5 
Costs taxed to complainant ............ 6115 Laws of territory continued in. farce.. . 6976 
Discharged when proper demand is not Prosecuting attorney, duties of........ 6977 
Made ......cceesees 6114 Witnesses endorsed on ................. 5974 
Examination of person charged.. 6113. Judgment, Arrest of—. 

Commitment or recognizance ..... --- 6113 Court may, of its own motion.......... 6056 
Expenses of, paid by state............+- 6121 Defendant re-committed, when...... «- 6057 
Extradition papers, governor may Exceptions to, may be taken.......... 6058 

wrant 2.66 sseese iecteasen’ “GILE GrOUNGS: 1OP wiichecdaerasetiaasdauce dae’ 6055 

Prosecuting attorney: “duties of.. ieee 6111 Judgments— 
Governor may demand ............ ..-e- 6110 Bench warrant for appearance at...... 6067 
Warrant of arrest for criminals from Costs, defendant lable for, when...... 6059 

other states .......cccce cece ceeeeees 6112 Court pronounces when .............+.. 6063 
Grana Jury— Death penalty, what Is ....... satieee .» 6079 
Challenges to panel allowed, when...... 5926 Sentence,. governor may commute.... 6084 

To juror, allowed when ............-. 5927 Warrant, contents of ..........c..005 6078 
Charge of court tO ......cccc ee er ee eccces 5932 Day of execution ..............e0e2+> 6078 
Complainant not to deliberate with.... 6936 Filed, where. .........c.00.8 coeeseeee 6080 
Complaint, to determine if malicious... 5937 Postponement, proceedings....... e+. 6081 
Defendant, not bound to hear.......... 5939 Defendant arrested when presence nec- 
Deliberations, shall not disclose...... «. 5941 essary ...... are. QeGaee eat wecsecee 6065 
Duties of . cesceece «0934, 5938 Informed of verdict . rer weoee 6066 
Examinations, ‘shall ‘make, of what.5938, 684 Questioned before pronouncing. soeee 6066 
Foreman, appointment of ............. . 6931 Recognized to keep the peace in addi- 
Indictment, not to disclose, until...... 5940 tion to punishment, when........... 6070 
Juror discharged, panel filled.. 5929 Breach of, proceedings on ...... woe «©6071 
Jurors must disclose personal knowl- Execution against property ............ 6069 

edge of Crime ......ceceeeeeeeeereces 5935 Fine and costs worked out, how...... 6077 
Oath administered tO .......c-eeeerevees 5930 Final record, contents of ............... 6082 
Panel discharged, filled how .......... 5928 Fines and costs, for, enforced how...... 6074 
Prosecuting attorney to attend........ 5933 And forfeitures belong to counties... 6083 
Resummoned after dismissal.......... 5942 Disposition of . ‘ iad seesascecee. GOG2 

Indictment and Information, Requisites Imprisonment for fine and costs. wsseeve 6068 

ofr— Liens upon real estate of defendant.. -- 6060 
Animals, class name sufficient........ 5951 Mittimus transmitted to sheriff ....... - 6075 
ContentS Of ..ccccccccccccvesecscsecceece 5944 Rendered upon verdict ............i..6. 6059 
Direct and certain as to what......... 5946 Rendition of, defendant present or ab- 
Errors not material, when.. : .. 5950 sent, when ........ ... 6064 
Essentials, statements that 2 are not.. 5955 Sentence to penitentiary, form ‘of.. 6076 

Of, What OVe .....cee cece ce ceevee .... 5954 Sheriff, authority for executing......... 6075 
Fictitious name, proceedings..........- 5947 Solitary nie eek nies re re re eee . 6076 
First pleading is ............. — —-6943 Stay of execution on . eeeceseeee.6061, 6072 
Forged instruments, misdescription of, Limit 60 days ...... Se ea ee oemeacns eoeee 6073 

MOt ELYLOLr vecccececcceccceceseccesesss 5960 Sureties for approval of.... Path eminent 6073 
Indictment, form of ..........-.se-e08+- 5945 Justice court, In .......... cc cece ee ee oes 58255900 
Judgment, how pleaded ..........--+.+. 5957 Libel, truth of matter may He. defense. -- 6101 
Judicial notice unnecessary ............ 5956 Limitations of actions................... 5909 
Libel, charge of, facts to establish...... 5959 Miscellaneous provisions De iuemieaeee tee oe 

-» Obscene literature, etc.........ccceceee 5964 New Trial— 
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CRIMINAL PRACTICE—(Continued.) 


Affidavit to specify cause ............... 
Grounds [OF ssiciciesk 66 Bios es ees es ows 
Nolle prosequi abolished .................- 
Offenses at common law, tried where.... 
Offenses, public, defined .................. 


Parties to Crime— 
Accessory after fact defined............ 
Accessary before fact same as aed 
Dal sieouaseieotswesus 
Aiders and abettors punished ¢ as prin- 
cipals 
Foreigners punished same as citizens.. 
Principals, no distinction between...... 
Relatives that may harbor criminals... 
Offenses against United States tried in 
United States courts only........... 
Presentment defined ............ ccc ce cnee 
Precess, style and service of . ; 
Recognizances, Judgments on  Forfeited— 
Action not barred by neglect or defects 
Principal and sureties, against.. 
Prosecuting vatanianed to begin actions 
for . Dice uute aaah eras 
Stay of execution ane 
Vacated when 
Recognizances, taken how 
Forfeited when 
Money given for 
Recorded how 
Who may take 
Reward for arrest of criminals............ 
Auditor shall draw warrants for........ 


eooeerearere ee eeeenereeoeret ee ee & 


County. auditor to draw warrants for.. 
County commissioners may oOffer........ 
Two or more claimants, determined 
how. .... gp Meticne: leis wieiauekeeelauwa Niet aterens 
Who entitled to. aati Saat Satta eta Webcasts 
PRUVGS Of sss oc ov ee he ne ao eae es 


Of EVIGENCE ©... cece cee rece snescscveness 
Search Warrants— 

Contents of . eee 

Counterfeit coin ‘and ‘tools, to ‘seize. sca aves 

Directed to whom 

Gaming apparatus, to seize ....... 

Issues when ....... 


INDEX. 


Property returned or * destroyed eowinbe aatte 6109 
Stolen property returned to owner........ 6103 

Recompense to prosecutor for.......... 6104 
Trials— . 

Challenges, aaa oud to defendant... 6021 
Cause for ....... ee ree 6024 
Panel, to, allowed wien. gee Pate wee 6023 

- Peremptory to state .................. 6022 

Confession used as evidence............. 6031 

‘Continuance, grounds and affidavit for 6019 

Ccrnviction or acquittal bars another 

prosecution when ........ 6041 

Counsel, defendant entitled to.. 6049 

Court continues on its own motion, 

WHEN: Sees score, BV heen ee 6052 
Fixes punishment ...............c000 6048 
May try except in capital cases...... 602 

Defendant absent, bail must be fur- 

nished, when ............ ccc. cece eee 6029 
Discharged to give evidence, when... 6037 
May testify in own behalf............. 6030 
Must be present at, when ............. 6028 
FRIRMNUS OF, oe55 Se seeeeeee ee ese hath ws 6049-50 

Discharge bars another prosecution 6037 

DGOCKOU i sian dbretesie Who osawcoevssleseet de 6018 

Error in charging offense not material 6038 

Evidence, rules of . as tives “GORZ 

Issue of fact tried by quTy 6020 


Jury— 
Discharged without prejudice, when 
Oath administered to .. 


CRIMINAL PRACTICE—(Continued.) 
Person having scruples against capi- 


tal punishment not to serve on..... 603 
Separate, cannot, except by consent.. 603 
View of premises, court may order.... 6035 

Pcstponement by state limited to 60 
days ....... ose. ©6051 
Questions of law ‘decided by. court... eagles 6035 
Separate trial, defendant may demand. 6036 
Venue, error in, corrected when.......... 6039 

Verdict— 
Court fixes punishment.. ceccseceee 6048 
Form of . eee. 6048 
Insanity, defendant ‘acquitted tors... 6046 
Jury directed to reconsider, when.... 6045 
Offense, any degree of, for............. 6042 
Offense included in en COP o.eiscc% 6043 
Rendered how ........ Serene ts 6047 
Several charged, against ¢ one. --- 6044 
Witnesses compelled to attend.. ae 6030 
Witness, defendant may face........... 6049 
Variance as to ownership defined........ 6094 
Venue— 

Accessary after fact .................... 5918 
Change of, grounds for - 5919 
Discretionary when .................. 5920 

Granted, defendant and witnesses rec- 

ognized ...... Sabie ely. wee haat eee 5922 

On consent of parties brea aewetegs —D92L 
Jurisdiction in either county when.. . 5914-8 
Transcript, contents and delivery of... 5920 
Tried where crime committed, except.. 5913 

Verdict, bars further prosecution ........ . 6092 
Warrant, officer to show, if required... 5981 
Willful neglect of public duty, misde- 
MMCOANOP 462555 ca sae e Ga dade baskets Se 5907 
CROPS—Lien on, see ............0000000005. 5230-3 
CROSS- -COMPLAINT—Divorce ‘ 6121 
CRUELTY To ANIMALS—Penalties, see 
Penal Code: 5 .55.6sedcaeedewons ee cee 6344-52 
CRUISER—State land, see Lands.......... 3512-7 
CURTESY—Tenancy by, abolished . - 259 
D 
DAIRY PRODUCTS—Attorney general and 
prosecuting attorney, legal advisors 
and prosecutors ....... Wete seccce 2610 
Bills audited by state auditor Ssuets eee Vee 2614 
Cheese, grades of . ‘ 2596 
Manufacturer must. stamp.. ; F 2596 
Chemists of state institutions. ‘to “make 
Analysis Of .......... ccc cc cece ce 2604 
Color, unlawful to, except . j 2599 
Commissioner— 
Appointment and term of. coccccess 2600 
Bond of . cocceeee§ DH 
Chemists, ‘authority. to employ coesesees 2605 
Deputies, may appoint ee Pe eee ee eee 2662 
Duties enumerated ................. 2... 2603 
Penalty for Violating law ............... 2607 


Powers in examining... 
Salaries ........ 
Commissioners, board of . kets : 
Accounts, approved and certified by ais 
Biennial reports, shall make .. 
Traveling expenses allowed to.. 


eeeweeseaes nee 


eeereraeevean 


eeeetesneevreseaes 


Sale ‘of imitations prohibited, ‘except. 
Unwholesome, unlawful to sell.......... 


DAMAGES—Appeals for delay, allowed 
Attachment, in 


CoH oe eseresenseeeceoscvanes 


INDEX. 


DAMAGES—(Continued.) 


Bills of exchange, non-payment of....... 2206 


Compensation when done for public use.. 135 
Death by wrongful act ............0cc000e. 4106 
Eminent Domain, see— 
Cities First class ....... aes . 4896-4947 
Cities other than first class (iis beneeeues 4948 
Corporations, private ..........eece eee. 4954-71 
Counties ...... . .4949-53 
Electric power companies eG Slew Wie ate 4972-4 
SUA ee oars 2565-34 hole whee ee eeet ee 4886-95 
Exemplary, attachment, in ............... 4682 
Forcible entry and detainer............... 4791 
Injunctions, resulting from .............. 4671 
Knot sawyers, injuries to ................ 2280 
Liability of husband or wife .............. 2166 
Mandamus and uieane ea verona neees « OOSL 
Nuisances, see ...... aes 4878-85 
Property, real, actions on ike eaeoteseewe:. “2159 
Quiet title, in actions to .............2.. 4755-6 
Replevin ..... ee 4401 
Roads, establishing . 3341-9 
BEGUCTHION: 6 c55o 65d ck Sete iessseeeebesaowes 4108-9 
Street grade, ican oe see Cities and 
Towns ....... see can Raweas 1389-95 
Trespassing snimala a re eee . -3194-3202 


Usurpation of office ...... ccc cece eee sees §«=5OT4 
Wages, actions for ........ccccceseccceeeee 5249 
Waste and trespass, see .......... .- 4873-7 
DAMS—See Dikes and Injury fa! . 6234 
DANCE HOUSES .... cece cccccccecccccces 3859-65 
Nuisance, When .... ccc cc cc cccccncccccnecs 3911 
DAYS OF GRACE—Bills of exchange, etc.. 2196 


DEAF AND DUMB ASYLUM—See School 
for Defective Youth .......... ..-. 1979-2011 
DEATH—Appeals not affected by .......... 4464 
Attorney of, effect ......... bide me ewuwaes 4033 
Causes of, actionS OM ........cccecececeeeee 4106 
Coroner reports when, penalty... ude aeaeae 6434 
Presidential succession .............eeeeee 59 
Reporting, penalty for not.............e0. 6433 
Statute of limitations, suspends .......... 4075 
DBATH WARRANT—Contents of ........ 6078 
Governor may commute ..........+5.2+2-- 6084 
Penalty, hanging by the neck............. 6079 
Sheriff’s return ...... ievecesieecsewese 080 
DEBATE — Members of “legislature not 
Hable for words spoken in .......... 168 
DEBT — Before adoption of constitution, 
valid .......... Se eateas 81 
Congress has power to pay, when.. 26 
Imprisonment for, not allowed, except.. 136 
Insurrection debts not to be paid ........ 102 
State limited to gold and silver........... 52 
Validity of the public ...............-008- 102 


DBPBTORS—Absconding, proceedings 
against, see Ne Exeat............... 5057-65 

Assignment by, for benefit of creditors, 
see Assignment ..... . 5041-56 

Examination of, in supplemental proceed- 


ey 7: ee rn ee ee eee 4580 
On attachment ........ ccc cece cccccvence 4688 
Exemption, how claimed by ............-- 4545 
DEBTORS, JOINT—See Joint Debtors. 
Proceedings against..........ceeeee covoes 4430-5 
DECEDENTS’ ESTATES—See Probate 


Practice, Estates. 

Claims against ......cccccr cence cccccoces 
Debts, payment Of ........cc cece cece cece’ 
Inventory and effects 
Partition and distribution of........... 6690-5620 
DECENCY—Offenses against .............. 
DECISIONS—Publication of .........eeeee 
Supreme court, see Reporter.............- 
Given in writing 
DEEDS—See Conveyances ............+0--- 2118-46 
Commissioner, appointment of ...........2184-5 


.5464-84 
. 5568-78 
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DEEDS—(Continued.) 
Gift void when ........ 2105 
Special legislation cannot affect.. 179 
Subjects of larceny . cecccccscese 6196 
Water rights transferred by... Laurea mete ieee 2897 
DBER HUNTING— .... ccc cc cece cc cccccces 6492 
DEFAULT—Judgment by ............ 4297, 4379-80 
DEFECTIVB YOUTH—School for, see 
School for Defective Youth....... 1979-2011 
DEFECTS AND OMISSIONS IN LAWS— 
Reported to governor, how ...........e06. 240 
DEFENDANT—AIl parties made either, or 

MIBINCUY sc eesekGas SeASNer Yenseetaneeds 4111 
Arrest of, in civil actiong@® .............00.. 4616 
Assesement of damages for .............. 4295 
DOERR TON: 66405 ees ss: (oe eee es ewes Ss 4101 
Bjectment, Im wc cccscccecsccesccccsvcccenss 4753 
Joint or several, when ........ceeceececees 4112-4 
Judgment for, in set-offs.. 4285 
Separate costs to .... weeeeee 5266 

DEFICIENCIES IN PUBLIC INSTITU- 
TIONS— 
Emergency, remedy in case of ........... 2093 
Officers liable on bond when.............. 2092 
Unlawful to create .........c cece cece eee ee «©2081 
Pereity LOM 6.056 dew bie es Os he ees ees 2091a 
DEFICIENCY CERTIFICATDHS ON 
ROADS—See Roads ..........eceee- 3323-33 
DEFICIENCY JUDGMENT— ....... 4853-4, 4862 
DEGREES OF KINDRED—Computed how 6682 
DELINQUENT TAXES—See Taxes .....3677-3831 
DMANDS—Set off against trustee or ex- 
ecutor ..... , 4283-4 
DEMURRER—See Pleadings . Be damicnaesdleres 4156 
General, allowed any time .............. .- 4160 
DENIAL—What deemed ............... eee «= 11 
In justice Court ...... ccc cece eee ee ne eee 6730 
DENTISTRY—Applicant, eligibility of.... 1813 
Auditor’s statement prima facie evidence 

in prosecutions .........eceeeeeeeeees 1817 

Board of Examiners— 
Annual report Of ........cceeceecccceeres 1818 
Application, fee fOr ......cesccesceceeces 1818 
Appointment Of .......cec cece eee cece oe oe 1809-10 
Compensation Of .....cccscccccccccecence 1818 
Establishment Of ........cccc ccc cecvvcce 1809 
Expenses of, how met ..........eeeeeeeees 1818 
First meeting of new ..........eeeeeeee- 1815 
OG OF «scp andes ieee ie eee ees 1811 
Organization and meetings ............. 1812 
Reorganization Of ...... ccc cecccceccees 1810 
Certificate of, returned to party ......... 1816 
N@COSSBIY ..cc cc cccc cece cocecencccsescnce 1814 
ReCGOPrded. =v viiciis cece ea de RSNA TS 1814 
Replaced when lost . 1814 
Examimations ...ccscece acaccccccccccesene 1813 
License, form Of ....cccccscccccccccccccces 1813 
Offenses, prosecution Of ........cccesceees 1820 
Practicing unlawfully, penalty .......... 6450 
Practice, definition of . Merercive .-- 1819 
Prosecution by prosecuting attorney -: rear 1820 
Re-exaniination ........2c ce cons ce veccuvce 1814 
Record of auditor .........c cece eeecccceces 1816 
Recording, fee for ......ce.vescceesceeseee 1816 
Register of old certificates ............... 1815 
DEPOSIT IN me ne for falil- 

HEC. caGac5s : i aisals . 4742 
Eminent domain, nee: sae A "4892, 4960 
Ordered, may be ..... ceveee 4741 

DEPOSITION—Accused ‘has rignt t ‘to eas 6049 
Appeals, use of, on. , Soave 4248 
Attendance for, compulsory . vaweeran. 4239 
Amendments to, how made ......... agar Sard 4245 
Certificate, form Of .........cecceceevccces 4243 
Commission, who may grant ............. 4241 

Application for ......ccccccccccccecseccee 4241 
Tasued Now ...... ccc ccee accccccccccccese. 4241 
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DEPOSITION—(Continued.) 


Drawn by Whom ........ ccc cccccccecs esse 4243 
Form, narrative or descriptive............ 4245 
Justice court si Gu cette ee. wares ieee 6782-4 
May be taken when .......cccccccecvcesss 4235 
Notice for, Mow given ...... ccc cece ee eees 4237 
Publication Of ...... ccc ce ee cece eee eeeee 4242 
Time for giving, ahortencd:. 4238 
Objections to, how made .......... pares 4245 
Perpetuation of testimony by... ........ 4249-53 
Application for ........cc ce eee Sea es weeee 4249 
Commission for, may {issue ............- 4251 
WIR. WIKCTE 65: b5 Gece ee ih ae ween Be be ee eSe< 4253 
Requirements for taking .........ce.ceees 4237 
Return of, Mow Made ........ cc cececececs 4244 
State, how taken out of . sae weeeee 4240 
Succeeding action, may be. ‘ised in. Sgnewae 4247 
Time for taking ...... 4236 
. Used by either party, aniy bes eee) 4245 
Only when needed ........ Sbaseeeees 246 

PDEPOT—Unclaimed property eo Ve enctuwdees 3866-79 

DESCENT OF PROPERTY—Advance- 

Le mentS .......06- . - 5683-8 
' Personal, see Probate Practice, Estates.. 6697-8 
Real, see Probate Practice, Estates...... 5676-96 
Fitle vests in heir immediately........... 5691 

DESERTION—Divorce, ground for........ 65117 

‘Seamen, of, penalties............ceeeceees 6355-60 

DETAINER—See Forcible Entry and...4774-4801 

DEV !SE—See Wills .......... cece eee eee  DSO8-5329 

DIKES AND DAMS—Injuring, penalty... 234 
Owner to provide fish ladder when...... 6528 

’ Boundaries, dikes uSed @S............e08. 3165-6 

DIKING DISTRICTS— 

Bonds— ‘ 
Assessments to pay interest on....... - 3156 
Called in, when ............06. ee eee 3155 
Drawn, NOW > sesssuissccawstewescssceesed. “3162 
FExchanged for warrants .............. 3153 
Kees for service of process........ ctesen, “o162 
Tssue@g, may be, when ..........eeeeeee2 SI15L 
Jury, questions submitted to .......... 3159 
Lands benefited ...... ccc cece cececeesee§ S161 
INOU -OXOCMDtwe. wiicekd d055 sale ine seeds --. 3160 
Lilquidation: Of: se ss sich seen se ee ewes tees 3154 
Payment of, fund for ...........00.0-52. 3155 
Register of ...... cue cCekeeeeeetees OLOl 
Warrants called, when . (erseaiseeieiewese “SOLOS 
Endorsed by treasurer ..........e06- -. 3158 
Boundaries, establishment of ............ 3125 
Cities and towns may be........c.eesceee 3148 
Commissioners, Board of— 
Bond of . Leese teeeewedorece: Bl2ZT 
Claims of, objections toc: ‘goa eines sae! ros 
Cost of maintenance, to estimate.. 3149 
Compensation of ......... guaws wens aseds 3163 
PIU CIES OT ose is ani os 635s S086 tae Rees 8130 
Election of chairman and secretary.... 3150 
Of first . iOadastrwaneaweaavatsateses colcet 
Of, anrival - iia Beaders Mtaveadesece 78525 
Officers of, compensation Pieeomenws coos 3128 
Vacancies, how filled ......... ccc ee eees - 3130 
Warrants, may (AUG ood clecsu sen. 2150 
Court, powers of .......... cetitactewiveee. °shO4 
Election to establish ..........cc.cceeee5. 3126 
Canvass and return Of..........e00. veces 3127 
Conducted how ...... Lesuw we eens 3126 
Eminent domain, right of . Ce SUCRE ea eas “Oleo 
Mstablishment authorized ...........s006- 3123 
Petition for formation of.............6... 3124 
Contents Of scsscusi ce nctmiewcesiweececes. ~SIZ4 
Publication Of s.cicessiewicceesiercaessas “S125 


Hearing Of ...cccecccccccce Kise be wae - 3125 
Powers of .... ibe aew Se eekeee: OLLO 
DIKING SYSTEM—Appeals cde ew eeeee gue: © Bled 
Assessmente, when due .......ccccsceesee 3138 


Benefits and damages proportioned...... 


INDEX. 


DIKING SYSTEM—(Continued.) 


Changes, hearing of petition for......... 3141 
Connection of two or more............ eoee «8143 
Contract for, letting of ..................2. 3140 
Contractor, Hability of surety. iiediaeseks S140 
BONG: Of 5s sc bia ws 6 oaebssiaw aoa das eweced. “8140 
PAVMeCNC: Of) oisicenseeu es ccsuadawse eyes - 32142 
Construction Of ..cs..siceieseeicaeescecacs 8131 
Damages, payment of ...............6.-.. 3137 
Agsessment Of ......cc ccc us evee eseee§ 31K 
Enlarging, cost of ............ theina eaeeaek 3144 
Findings, what to be ......... cc ee we ee 3134 
Jury trial, right of .............. ccc ce eee «3154 
Ordered when ........ Dire wer eateeeces: oo lSO 
Petition for, contents of. Crees cise iwtessee. obek 
Hearing Of: 6 6.5sisscesccesinsivkecesvaseaw. 8134 
Protection Of .occscccsscestcacecsacvscesese 3145 
Condemnation of land for .............. 3145 
Expenses of, how paid.................. 3146 
Public highways constructed along...... 3147 
Summons, court to issue ................. - 3122 
How served ............. Pe re eer 3133 
What to contain .................c cence §=61 8 
Surveyors, employment of.. MiiweeaGis. Bise 
Tax, conditional, levied when. ee ee eee 3139 
Transcript to issue ...........ccccccccveee 32138 
What to contain ..............c.ccceee ee 3138 
Work on to begin when ...... tsceesaaes Ola 
DIPLOMAS—Agricultural college easeseere were 2058 
State normal schools ......... .. 2021, 2025-6 
WITAVCTSity. ccccccveusceue Cerinde those eee 2063 
DIRECT TAX—Apportioned among states, 
NOW? sae eeeeee Vr ed alas Claw die deus 5 
Enumeration proportionate re rrr 47 
DIRECTORS—See Schools, Common...... 1900-8 
DISABILITY—Actions not abated by..... 4135 
Officers, how removed ..............000- -- 101 
President and vice president, in case of.. 59 
Property of person under, cannot be af- 
fected by special legislation........ 179 
Statute of limitations suspended by..4074, 4079 
DISAGREEMENT—Houses adjourned in 
case: “Of... NOW sso idee kiesal sake caien : 65 
DISRURSEMENTS—Costs, see........ .... 6268 
Public money, Of ...........ccccccccecccce 3834-7 


DISCHARGE—Accused, of, within 30 days 6096a 


Ballast, Of, Se@...... ccc cece cc cs cccccccsce 6468 
DISCRIMINATION—Common carrier pro- 
hibited from, when........ .-311, 315, 317 
DISEASES—See Contagious......... ......6424-31 
Boards of health, see...... 0.202000 0002s 1766-1800 
DISMISSAL—Appeals, of .........ccccceeee 4453 
Bars further prosecution ................ 6098 


Judgment of, in criminal actions......... 6095-6 


Non-suit ..... Misesiwetedtestaswe S551 
DISOBEDIENCE—lInjunction, Ol siecadiiuas 4667 
Orders, generally, Of .......ccccsecscseess 3173 
Supplemental proceedings, of............ 4698 
DISPUTED PROPERTY— ................. 4124 
DISQUALIFICATION—Citizens, from hold- 
ing office, when........... nb uxaeuss 101 
Congressmen subject to, when............ 23 
Removed by congress, how .........ssee. 101 
DISSECTION — Bodies surrendered for, 
when .......... iscbeeviaeewauedveee! “1888 
Conditions for delivery Mtv inseseeexace,. 1839 
Bond, physician to give........cceceseeee. 1839 
Human bodies for .........c.ccccccceveccce 1837 
Penalty for violating law..........ccsses. 19840 
DISSOLUTION OF PARTNERSHIP—.... 2644 


DISTRIBUTION OF ESTATES—See Pro- 
bate Practice ... ........00.....6590, 66% 


DISTRICT COURT—Superseded by super- 
ior court Rains seas wea Wek Sc accis 
DISTRICT OF COLUMBIA—Legislation 
OVEF, DY COMETCHB 2. .ccccecceccscave 


INDEX. 


DISTRICT OF FICERS—Election, term and 
compensation of .,............6.254, 
DITCHES AND DRAIN S—Apportionment 
of costs, changes in................. 3073 


Exceptions ......... etetewess eee 3074 
Hearing on ...... : eee O071-4 
Assessments, delinquent payment OL 63% 3075 
Colection of . ERENCE TES cose eeeteaen COULD 
Boundaries used as es aieselecnia teats teens Mase Cad 3165-6 


County Commissioners— 


Assessments, shall levy, when.......... 3075 
Bonds may issue ...........cccccccccecs 3070 
Condemnation, right of............e.e2.- 3069 
Costs of, shall apportion ............... 3071 
Fund for, shall establish................ 3070 
Lands, shall purchase for .............. 3069 
Money, empowered to borrow........... 3070 
Survey of, shall file ........ ccc cece wees 3071 
Diking districts, see .......... ccc cece ee ee dl vo-O4 
Drainage of state lands, see.............. 3077-82 
DIStrictS, SCC 4 c6ssw shpswceeris ee So0esS 3083-3122 
Irrigation, for, see Irrigation..........2901-3067 
Lands, what are assessed .........e+0..0- 3076 
Liens, assessments Are .....ccecccesvceees S075 
Penalty for obstructing .........ccccc wees 6463 
Railroad, costs proportionate to bene- 

NCS sdk eee eee ne 66 eh eta teehee 3076 
Roads, costs proportionate to benefits.. 3076 
Tax rolls, special, provided.. . . 3075 

DIVORCE AND ALIMONY—Appeals ‘ale 

lO WEG) wide coe ehbkas. 454e tee eaweoteds 5128 
Causes must be stated in complaint...... 5128 
Children, orders concerning ............ 5123 

Court to provide for .......ccc cece cece. 5124 
Contempt prosecuted by prosecuting at- 

LTOIRNCY eis oa Src es. 5 45S Giiewd eee ee 5132 
Cross-complaint, effect of...............«. 5121-2 
Decree of, AbDSOlUtTE 2... ccc crccccsccveecs 5125 

Contents of . tetekeseed JOLZ4 
Expenses of wife’ 8 “prosecution. Miaseeew: O128-- 
Granted for what causes ...........56.2- 5117 
Jury dispensed with ........ccesceeesecee. 5129 
Legislature shall not grant.............. 175 
Marriage within six months prohibited.. 5130 

Decree shall expressly state............. 5131 

May be annulled when ................ 5118 
Name of wife changed, when............ 5126 
Practice and proceedings in.............. 6129 
Proof required ...... sibceine Kalen te we eeemee 5120 
Property, orders made concerning........ 5123 

Decree ConcermiIng ..... cc ccccccsccscces 5124 
Prosecuting attorney to defend when.... 5127 
Residence in state necessary ............ 5119 

DCCKET—Criminal cases, of.............. 6018 
Execution, see Judgments...... cecceeeses 4405-9 
JUSTICE COUPLE. 6 ici tsee eset enews ciw ds 5707, 5729 
DOCK YARDS—Authority over, congress 
shall have . SCwik We Saiaie aleve A reehe une Ace 42 
DOCKS—See Wharves pees enecn heed ent wees 2863-66 


Leases for, on state lands............3597, 3606-13 
DOCUMENTARY EVIDENCE—See Evi- 


GONCE 66 soaks Seeders bees Ceee He RW ox 4254-63 
DOGS—Hunting with ........ccceceeeee cece 6492-3 
Larceny, subject of, penelty.< siiceccee 6198 
DOMESTIC ANIMALS—See Animals. 
Injury to ........ Salseths stews “GZ0T 
Misrepresenting pedigree iiteevinassaess. “6486 
- Trespassing by . ideweces “OLOe 
DONATION LAW_—Actions uhdee Kuscesce ATES 
DOULGAS COUNTY— .......-cccesccccece 372 
DOWER AND CURTESY—Abolished ..... 5678 
Terancy in, abolished..........ccceccseces 2159 
DRAINS—See Ditches ..............ccceees 3069-76 
DRAINAGE—Of state lands— 
Application of TAW ...... ccc cc cece ee cece 3082 
Apportionment ........ LGeeeweese? sa0t 
- Reviewed by county commissioners. --- 3078 
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DRAINAGE—(Continued.) 

Assessments on state lands ...... é 3079 

Tax, payment Of ...... ccc cece cece cee «see 8080 

Value not: raised by improvement ...... -» 3081 

DRAINAGB DISTRICTS— 

Bonds, exchange of, for warrants....... » $110 
How drawn .........sceeee jeeisaveeseeee. 4109 
Liquidation of ...... cc... cc cece ‘elaine 3111 
Paid in their order .............cccceeeee, 3112 
Payable, when ............... Scasaeacece:. <oL08 
Registered, shall be ...............c.0.. 3114 

Cities other than first class.............. 1352-64 

Commissioners, Board of— 

Annual expenses, to estimate.......... 3106 
Bonds, may issue, when................ 3108 
Compensation Of .........cccceccccscecce 3120 
Objections to ........ bitessanverse “S120 
Cost apportioned to owners eee err ree 3106 
Duties Of ......cccccccccccccccvcccccceceee 8090 
El@CUiOM Of | sak os dce ds kde te vnc eeuc sien 3088 
Officers of, compensation of.......... 3088 
Of chairman and secretary........... 3107 
POW CYS OF 36 6555 h5a5 wos saint eae ewkwak 3083 
Vacancies, how filled ................... 3090 
Warrants, may issue .............. cc cece 3107 
County commissioners to locate boun- 

GarieS ........006. 3085 

Coupons, payment of Sane See a es ei Pag ee 3113 

Courts, powers of . (iuieeeiveaeeetwwtwies. oColoe 

Diking districts, gee. SSS ne sc 3123-64 

Drairage system, construction. Of visveaes 3091 
Appeals from decision .............0006 3095 
Assessments, collection of ...... 3098 
Renefits and damages, proportioned. 3096 
Changes in, hearing on ... 3 3101 

FLOW MOG: bio 05n bs 5646 Ss Ve Sead oe oes dead 3101 
Cities and towns may have............. 3105 
Connection of two or more............. 3104 

Proceedings for ....... snaral catia ated a acavatety 3104 
Contract for, letting of.............3.... 3100 
Contractor, bond of ...........ccc00e0e. 3100 

Liability of sureties for .............. 3100 

Wher pald sie .sedec i is shia doe hohoees 3102 
Damages, how paid .............cccceue 3097 
Iindings, contents of ..............e00. 3094 
Jury trial may be had ................ 3094 
Owner of private ditch may condemn.. 3103 
Petition, contents of ..............0005. 3091 

Filed with court ...................... 3091 

PICATIN © Ol isc esse hS8 oho Selec ikeds 3094 
Private drains, how connected......... 3103 
Special tax for costs, levied when...... 3099 
Summons, service of .............000... 3093 
Surveyors, employment of ............. 3092 
Tax roll, how provided ................. 3098 
Transcript ot issue, contents ........... 3098 
Work to begin at outlet............. eee «© S101 

Election to establish ...... Wars 3086 
Canvass and return of ........ eatawtens 3087 

Eminent domain, rights of........ 3089 

Establishment authorized ................ 3083 

Fees for Service ....... ccc cccc cece ccccccce 3119 

Formation of .... 3084 

Jury trial, right of. sous 3116 

Lands, public, assessment of . er ere ee 3118 
None exempt from assessment ......... 3117 

Natural water courses utilized...... Swe olor 

Petition, contents of ................ wsese 3084 
PuUDMCAUON: Of s65s bae bce eek soc dawns 3084 

Warrants, interest on, after presented... 3115 


DRAW BRIDGES—Cities and towns....... "1365-69 
DRUGGISTS—See Pharmacy .............. 


Adulterating drugs, penalty for......... 6452 
Luiquors, sale of, by.................0.... 3846-7 
Morphine, penalties concerning sale of.. 6327-9 


Sale of poisons, penalties ...... pe eeecsees: Goee-o 
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DRUGS AND MEDICINES—Legislature 


regulates sale of .............2.2-00. 336 
DRUNKARDS, HABITUAL— 
Actions Concerning— 
Adjudged habitual, when .............. 5150-1 
Complaint, who may make ............. 5148-9 
Fees and costs, ame OF nore sissauwesne: ~SL6Z 
Grounds for ......ccccceccccccccscceesess D148-9 
Summons, service of. ia cate whee eee oeree 5051 
Vacation of decree ........ccceccceceeeee D155 
List of to be posted... ...... ccc cc ccce cc encen 5154 
Penalty for selling liquor to .............. 6307 
DUCES TECUM—Subpoena ................ 4219 
DUCKS—Law of hunting ................ 6499-6513 
DUELING—See Penal Code. 
Penalties for .... 6141-5 
DUTIES—Freedom of, hetween states ieewes 48 
Laid and collected by congress.. Serle 26 
Laws on, subject to control of Ganeress. 53 
States limited to lay on exports, etc.. 53 
Uniform throughout the United States.. 26 
Use: of 1reRSUPy. sice5 ian s4 de eeaeseseens 53 
Vessels need clear in but one port........ 49 
DWELLING HOUSES—Firing, penalty... 6176 


DYNAMITE—Use of, in fishing prohibited 6527 


KE 


EARNINGS—Exempt when ...........4465, 4734 
Wife’s exempt, when............cccccecees 4538 
EDUCATION—Compulsory .........04. 1851-3 
Expense of, to both parents.............. 2168 
Provisions for, without distinction....... 271 
Schools, Common, See ...........eeeeeeee 1841-1978 
EDUCATIONAL rnemmnea 
ization of . .. 2812-25 - 
EJECTMENT—Forcible. entry | ‘and detain- 
CS a (er ee ae . 4774-4801 
Property, real, SCC .. cc cece cece cece eeeeeces 4084 


BLECTION— ...... fice, eee eee 
Advancement of cities ccc ceuceuce snes 1126-31 


Amendments to city charter.............. 1142-7 
Ballots— 
Auditor to burn, when.........ceeseeeee 904 
Casting and tallying . Pewee ewe were 880 
Change in, voters may ‘make Dubiaeweas 867 
Containas what .......cccce cece eee e800, 870 
Counting of— 
Adjournment, MNO ....-.cececeereecence 902 
Ballot box not removed until ........ 900 
Certificate of election............0200.- 909 
Whom to SIBN 2... cc cece ccc cece cone 905 
Close of polls, At ...... cece c cece ween 900 
Judges and inspector, bDy............. 901 
Rejected w.ccccnnccccccsene ostecevecses 903 
Mistake, etc., not ‘lost ‘tor Sabtiete a mang ars 903 
Result declared ........ cece ccc er scence 909 
Retained, when ..... eae 903 
Returns made and certified, how. see 905 
Sent to auditor after .......... ccc anne 904 
Strung at time of . 904 


Tally sheet kept by ‘clerk. Jena aes 902 


Tie, how decided ......cccescvecvceceee 910 
Ccunted, what shall be ............0006. 867 
Disposal of uncertain ..........eeceeees 893 

t.. Elector, delivered to ...... ccc cece ccenee 878 

Shall vote: Dy: soso sind tk eee ewes 96 

TO reC@iVe OME ...scccccccevcsececeves 878 

To BIVE NAME ...rsesrcccsnceccvssccenss 878 
Elections to be DY ..... cee cece ec ccaveceee 252 
Endorsement on, when rejected........ 872 
Errors in names on, how corrected..... 875 
Five minutes to prepare .........2-..eee 881 
Folded, NOW sicscs tts eiecie ses a0 <8 10, 880 
POP: Of) 6c iesiies cence bees teecee ss 363, 870 
Furnished to inspector or judges....... 876 
GIVON WEN wise ses asides ek oi ete hes 878 


INDEX. 


BLECTION— Continued.) 
Inspector to receive.........cccccccccees 
Legality, endorsement of, upon........ 
Marked how ....... ;: 


Mark, distinguishing, ‘shall. not have.. 

Numbered, to be . paceman 

Number, called to clerks . sain eae 
In municipal elections ................ 
Placed opposite name ................ 


Separated from ........ cc ccce cece ccces 
Written against name. ae ere 
Precinct officers, exceptions as to. eee 

Printing and distribution, expense of.. 7 

Provided by whom ...... .- 867, 869, 

Rejected, preserved as other. pedetes eras 872 

School and other officers, excepted.... 869 
Size of ..... OE A Se ee ge ea eae 871 

Spoiled, Feniedy tae Seeeee wees bepeee ese 882 

Tally books printed in relation to.. 874 

Unused, to be destroyed . ot elcaahectary 891 

Voting shall be by............ cece cece ce 871 

Certificate of, to auditor.. , + wie 911 
Not withheld for defective return. asheal bs 915 
Challenger, each party may have..... 860 

Clerks, appointment of . ree 860 

Commission, not withheld. for defect. oon 915 

County indebtedness, funding of......... 9871-9 

Contesting— 

Adverse party declared elected.. . 6168 

Appeals allowed.. SAS ew se waaweeccen, “BIT 

Certificate of, void hens ee er ee 5172 

Complaint filed when ................... 5161 
Contents of .... ; eoeeees 5161 
Not rejected for want of ‘form. Sawa ee 5163 

Conducted NOW 2... ccc cecccc cc ccccccces 5167 

Contestant, qualification of ............ 5180 

Costs, taxing of ............ os < 5169-70 

GYrOuUnGS: fOF ai isidiie ce Sev edenetiuasanes 5156 

Illegal votes, consideration of ......... 5159 
List of, furnished adverse aie sitar tate 5162 

Judgment for what ......... Sete 5167 

Malconduct of judges .............. 0000. 5157 
Election annulled by, when........... 5157-8 

Notice, service of ........... eee. 5165 

Subpoenas, issuing and service of.. 5166 

Trial held when .........ccccccccccccccce 5164 

Diking districts .......... ccc ccc ccccccceee 3126-8 

Drainage districtS «= ......cccc cece cece cess SO86-8 

Education, city board of (iwrstvesis cases. - 1949 

Free, equal and undisturbed.. ea aveies 138 

Governor, commission, not to withhold.. 915 

Governor's proclamation ....... smears 857 

Houses judge of, of their members .. Peers by fs 159 

Indebtedness, validating former, of con- 

SOlidated cities... .......ccccccccccces 1332 

Inspector, chairman of board of.......... 866 
May administer oaths ................. 866 
May fill vacancies, when...........s..0. 866 

Inspectors, how appointed .............00. 859 

Judges, act as clerks, when............... 860 
How appointed ........ cece ccc cc cweccees 859 

Judges of the supreme court ............. 218 

Laws of, printed and distributed......... 894 

Legislature decides certain contested.... 194 

Municipal ballots, number of ............ 873 

Notice, form Of | 65.66546346404.4.0000 xewen vs 858 

Oath of OfFFiCerB 2... ccc cece ce cc cece cc cece 861 

Inspector, form Of .....ccccccccccccccenes 862 

Judges, form Of .......... cece cece vcccece 863 

Clerks, form of ..........ccccccccccceces 864 

Oaths, certifled by aati a auditor.. 865 

Officers; £668 O06 osc sss ou waeesesestn eae she 918 

Penalties— 

Ballots, distributing and receiving..... 6284 
Person having, must protect......... 6296 
Printer bound to protect .............. 6295 

Booths, interfering with effects of...... 6282 


ELECTION—(Continued.) 
Candidates bribing voter 
False assertions concerning.. oe 
Certificate of pasipaeniee frauds cone 
cerning ...... ws 


Deceiving ignorant woter deeneetaeei 
Electioneering, regulation of .......... 
False registration .......... ccc ce cece vee 


Fraudulent voting ...... ccc cece ce cceues 
Indians, inducing to vote ...... 
Influencing voter ...........eeeee- "6290-1, 
Intimidating or bribing voter...... 6280, 
Non-feasance or malfeasance of officers 
Officer marking ballot for eae 
May make arrests .......... bas 
Neglecting duty 
Permitting unlawful voting 
Unqualified person voting... ............ 
Polls, opening and closing of............ 
Poll books furnished by auditors ........ 

List, clerks to enter names in.......... 
The two must Agree ...... cc cece cease 
Names in to be numbered............. 

Precincts, alteration Of .......cceecvceeee 
Presidential electors 
Primary, in cities and towns ............ 

Act to regulate ....... 

Ballot boxes exhibited before voting.. 
Not removed till polls close.. ae 

Ballot, only, to be used...............6. 
Name voted for, marked ............. 

Ballots and tally ee £0: IG. sid tices 
For, printing Of ........c cece cece eee 

Called how ...... 

Certificate, prima facie. ev ridence.. 

Certificates of election issued . 

Delegates, qualifications of ............ 
Selection of 
To be elected . cas 

Judges and clerk, ‘selection of: oe 
Qualifications, duties, powers.. Eeaew ne 

Notice, publication of 

Object of 

Polls, opening announced .............. 
Closing announced . 

Place of holding . . 

Registered voters, managing commit- 

tee may make lists of . ee 

Returns, clerk shall make .............. 
Filed where ....... 

Selection certified to committee... 

Tally lists, clerks to Keep . Senta 

Time Of NOlMING ssi 65 oo Pond nias oeew ewes 

Voters, qualifications of ........0.ceeeee 

Votes, canvass of, public ..........eeee. 

Primary, in Counties— 

Affidavit of voter challenged........... 

Ballot box, exhibited.. ... 

Ballots compared with polling ‘lists... 
Changing, penalty for.... ...c.eeeeees 
In box, counted first .......c.ceceveeee 
Number of, verifying ..........cec cee 
To contain candidate’s name......... 

Canvass must be public..........sceecee 

Certificates issued to those elected...... 

Challenge of voter ...... cece cece cccceees 
List, to show what 

Clerks, appointment of .......... sees: 
Oath of 

Holding of, authorized.. 

Judges, oath of . eee awnaaee 
To question challenged voter 
Notice, publication of 

* Requirements of ..... Rr ere 

Oaths, who may administer. 

Penalty for violation 

Poll list.. 


ecoeoeeevoeoeweeeeeereeee ¢ 


eeeeevneveeee es eoneve sere 


eeeteeveeevenesteoes 


INDEX. 


1111 
Form of . er ree consecesrecsceee 828 
Polls, closing announced . 832 
Opening of, announced ..........cee08: 831 
Rejected, vote may be, when............ 824 
Resolution Must Declare— 
Judges, who shall be ...........-..00. 821 
Object of election ............ cee ce oes 821 
Polls open, When ........ccccccceccees §21 
Qualifications of voters .............. 821 
Time and place ......... eee re rere 821 
Result, publicly proclaimed ‘ebewacen 833 
Tally, clerk to keep ...........cccccceee 837 
Tally lists, attested by clerks ... 838 
Form of .... weet ieee ees 828 
May be destroyed, when: sha Wud Gerace eacee 839 
Open to inspection ...........cccee woe 839 
Returned and filed ............. cc cceee 839 
Signed by judges ....... oeiewe kek 838 
Vote, influencing, penalty for iuae tay eee 825 
Voter, corrupting, penalty for ......... 825 
Vcting illegally, penalty for ........... 825 
Votes cast, counting ............. 836 
Primary Penalties— 
Bribing voter ............. RT ee ee 6288 
Falsifying return ..........cccc cc cc cues 6267 
Preventing voter from voting .......... 6288 
Unlawful voting at .......... ccc cc cece 6285-6 
Violating law, generally ................ 840a 
Voting unlawful ballot ......... ....... 6288 
Precincts with 250 voters have ......... 786 
Registration ........ ccccccccccs 786-802 
Annual ....... 793 
Applicant, examination of . 799 
Challenged, voter may be .............. 798 
Citizens, to register .......... 793 
Clerks of divided precincts” 4d gintauseracasand 4 788 
Elections, act applicable to ............ 802 
Expense in cities, how paid ............ 790 
Of outside precincts .......... ‘ 790 
False, penalty for ...........cccceceeees 6279 
Legislature to enact law ................ 253 
Vacancy in ....... 451 
Notice, publication of. Serr eT ere 794 
Oath of qualification .......... Siete Sawer 797 
Oaths, clerk may administer a ice deen aie ete 799 
Poll Book— 
Arrangement of . iis Bae 796 
Copies, for voting. precincts. eee tases 801 
County commissioners to provide, 

WO i i eereha nuked. “eleeieice thee? wae 791 
Kept by whom ................cccc000. 792 
Mayor to provide ............. ccc cece 791 
Notice of closing’ .......... cece ce cece 795 

Precincts with 250 votes have.......... 786 
Precinct, part of, beyond corporate 

limits of town 2.0.0... eee ccc ccc ence 787 

Separate poll books for ....... 787 
Qualifications for .......... cc cece cececee 797 
Residence, change of, noted ........... ‘ 800 
Right to vote, not conclusive of ........ 798 
Time and manner of ...............0.05. 789 
Vote, entitled to, by ..............00005. 793 

Necessary to ........ ivacieuwees 798 
Voter must comply with law. ve wsneads 253 

Who cannot write .................... 796 

Representatives and senators ............ 155-7 
Returns of— 
Abstract of vote, auditor to transmit 
to secretary of state ................ 914 
Auditor to keep ....... 908 
Auditor’s oath concerning . Sh ee See et 908 
Blanks furnished by pines of state 914 
Canvassing board .. 907 

VACANCY IR: oebcsks eisoh eg wddiatoonosy ela. 907 
Canvass of, tenth day 908 
Delivered or sent to auditor ............ 906 


District officers .. 


ee oeeeeeesoseereesseasese 


‘1112 


ELECTION—(Continued.) 


Certificates to, how made and certi- 

NeG: so sekeceess Sie weeeene wiaeeude 912 
Duplicate, retained by inspector. pasha 906 
Form, etc., not void for want of........ 906 
Officers elected by state ................ 913 

Auditor, certain, to transmit to secre- 
tary Of State s.cdcscnks tine bawdvevas 913 


Certificate to issue ....... 913 
Secretary of state transmits ‘state- 
ment of, to governor ...... ena uars 913 
Preserved six Months ..........ccecceee 906 
Registered mail, sent cal wien. Ee cpedeanetere 916 
What are ...... See Wade ewe eae 905 
Road and bridge bonds. idee etateN ee eken, OELOlO 
ROad. tA XG: ese d bate oe Sea he oe eke SOs 3453, 3459 
Special— 

Bonding city for water, light, sewer- 

BEC eked eee i eee ed OO Ree 1318 
Bonding school districts, for........1880, 1894 
Bonds for road tax ....... Setadebes 1 aoe 
Boundary, changings of towns fees, ALIS 
Changing county Hines ........-..-6.- ae 400 
Charter, city first class................ 1136-7 


Consolidation of towns .........eeeee-. 1120 
County seats, location of .............. 410-18 


Defined ...... ee Rega 856 
Indebtedness counties, cities and towns 2232-5 
Exxcessive, in cities .......... cece eevee 1302-4 


Funding of, of consolidated cities.... 1328 
Ratify former excessive, in cities....1812-16 
Irrigation, rules concerning............2975-80 
District, boundaries ..............3041, 3053 
Special assessment ...... Sn Desiaselavave iene 3027-8 
To raise fundS .........eeeeeeee ae dead BODOTe 
Notice of, in changing county lines.... 399 
Officers irrigation district ............. 2973-4 
Organization irrigation districts..... . .- 2968-72 
Of cities and towns ......... eee eee 1111-12 
- Reduction of city HMmits ...............1289-94 
Reincorporation of cities, etc........... 1113 
Road district tax, levy of...... 3307-11, 3330-32 
Road supervisor .......0.. cece ee ee ee «8299-3302 
School directorS .......ceeeeee eee -1900, 1931 


INDEX. 


ELECTION—Continued.) 
Rules regulating .......... er re 
Challenged, oath administer to. seas se 
TNQUIVICS Of civ thd dd esicanticesciwees 
Oa@tns: OF seb so bess eats des ens ease 885, 
Judges tO Swear.........c00000 05-885, 
Board to interrogate ..... ee ee ener . 


Person may vote when.............ee6 

For infamous crime, for .........-..e.. 
Illiterate voter, help given............... 
Inspector, polling places, to furnish.... 
Instructions printed and posted........ 
Judges— 

Voter, to assist when .............c0c5 
Official stamp to appear on ticket...... 
Vote rejected, when ......... Vexaies 886, 
Voter, diability of ........ ccc cc ce cece 

Refusing to take oath................. 

To retire alone to booth............... 

Must mark ballot in booth ............ 
Who entitled to vote at.............. 247, 

Water supply, extension of, in cities first 
CIGSS <oicansaewess, Besesees cease eked 
Wreck master .......c cc cece cc ccccccccccees 
ELECTOR—Oath of ...... ccc cece cece ccwcs . 
Privilege and exemption of ............... 


Qualifications Of .......... cece ce ee ne ec eed, 2AT-249 


Residence of, concerning..........cccccec5 
ELECTORS, PRESIDENTIAL— .......... 
Ballots show whom voted for............. 


Disqualifications for ..........ccc ccc cc cece 
Meet and vote ...... cc cece cc cc ccc ce cccccce 
Number of ........... eeu 


Sealed votes sent to president of senate. 
Time of choosing, congress determines.. 
ELECTRIC LIGHT COMPANIES — Emi 

nent domain, see ...........cceceeeee 
TAXBUION OF iain tok oa das veces eee 
ELK—Killing of, ‘penalty . Geode erety a Side ee shaisaye 
EMANCIPATION—Claims ie of any 
Slave, void ......... epiendieeuareasee Ses 
EMBEZZLEMENT—Money,_ etc., agent 
converting to own use, penalty...... 


Public funds, of, deemed larceny, penalty 
State treasurer, by, penalty ...... ses Gia ears 
EMINENT DOMAIN—Boom companies, 
PING OL: 42 ws 6634 cieuseko we cane ccdaats 

Canal and railroad companies, power of.. 
Grade or location, may change......... 
Navigation not obstructed ............. 


Rights of citizens preserved............. 
Cities first class ....... cc. cece cece cc cece wee 


DistrictS cc cccccccescccccccce sevcscecs 1931-8 
TAXCS .ccccrsasccces ta aiewece | eae 
State senators and representatives.. . 439-40 
Stock commissioners ........es.: eee Ooee 
Tax for boring wells......-..e.e6. " 2458- 9, 2464-5 
Vacancies in legislature, to fill......... 447-54 
State officers, of, how declared.......... 194 
Tally books provided by whom.......... 874 
Tie, In certain cases Of .........eseeeeeees 917 
District or ee offices. er ree 917 
Time of ....... saree wea phuied Gamns Ooe; 854 
Township officers Cie ee Swe bas nee Cae ees 1019 
Violations submitted to jury . UOece aioe ees $96 
Vate— _ 
Absence, not 10st DY ....ccesse cece eeceee 855 
Ballot . > ‘ ih geass Rene eae 252 
Citizens, not denied ‘to uaheaceusies tases 104 
Registration necessary tO .......++seee- 253 
Right to, not affected by residence 
WHET 4c ccccwsins a caee wecieeees ee ee 250 
Senators each have one ....... Spee 8 
Vice president has none, axcents penta 11 
Viva voce, by legislature, when.. “lbs 178 
Who entitled to ..........cc ce ceeee eoeee 247-8 
Who excluded from right to ............ 249 
Vcter—Qualifications of.. WMbeaeee. eso 
Privileged from arrest on 1 election day, 
except . ewawws. Wiveaa eae sete Ge 251 
Voting and ballots sa etek 5 dab awiese- @ ences 867-99 


Booths, one person tO OCCUPY.....--eeee. 881 
Expense Of 2... .cccccccccsccceccrecenece 877 
How arranged ....... ee er ee 877 
Number Of .c.cccccccccccccccccccscececs 877 


Adjournments .......... .. bP ESS Vecechares aos 
Appeal not to delay work................ 
Assessments, special, for................ 
A special fund ........ ccc cece ccc ene 
Irrespective of benefits . aha aiarsets 
New, when made .......... ccc ccccccce 


Benefits considered, when............... 
Bonds may be issued for ................ 
Buildings, owner may remove, w hen.. : 
Changing ownership, proceedings on... 
Collections, treasurer Hable for......... 
Commissioners— 
Assessment, levy of, by .............. 
Costs, to estimate ..............000. 


DUtICR GL ie4cidccesaeiine desicnd Se eee 
Oath of . : Pe cakes 
Assessment roll, shall make. besaeee os 
Contents of . etitatets ; Somes 


Court may modify or confirm.. 
Evidence allowed... ......ccccccccccs 
Hearing on .............. errr ee ee 
Adjournment of .........cccccccecs 
Notice of, how served............. 
Jury to determine ................0.. 
Notice, proof of service of. ee ree 


96 
a7 


4972-4 
3716 
6491 


102 
6204 


6205-6 
6408 
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EMINENT DOMAIN—(Continued.) EMINENT rite Re caamamiaid 
Publication of ..........c. cee eens 4919 Right extended to ....... 4972 

Objections to, how filed............. 4922 Powers concerning .........cc cece cccoes 4973-4 

Compensation for past damage ........ 4947 Ferries, by cities and towns.............. 3503 

Contest of, owners not to delay......... 4908 Ferries, Dy COUNTIES. ....... cc cece cc eee oes 3504 

Damages, assessment of ..............6 4902-3 Irrigation companies ...... 

Paid from general fund, when........ 4913 y .. 2905, 2918, "2933-4, " 2943- 56, 3024 

Delinquent lots, sale of ................ 4929 Mining and ‘manufacturing companies... 2676 
Certificate of, contents ............... 4931 Private Corporations, by— 

Recorded by purchaser ............. 4931 Appeal, TINE: OF sos soo 5 ea bs ae wees 4962 
Comptroller sells when no bidders... 4933 Bond for, required when.............. 4962 
Lien, purchaser acquires ............. 4935 Work not delayed by ...............06. 4963 
Manner of conducting ................ 4930-1 Appropriation, judgment of ............. 4959 
Redemption, proceedings for ........ 4936 Assessment of damages, how made..... 4958 
Re-sale ordered, when ..............5. 4932 Basis of estimate ......... 4958 
Treasurer’s return to comptroller..... 4934 Canals and railroads, crossing ‘of... 4967 

Delinquent roll sent to comptroller..... 4929 Claims allowed by court ................ 4961 

Funds may be advanced for............ 4944 Copy filed with county auditor.......... 4959 

Improvements, assessment of damages 4905 Damages, judgment for .............° ~. 4958 

Infant or insane owner, guardian ad And costs, payment of ................ 4960-1 
“ litem appointed for ................. 4909 Hearing, adjournment of ............... 4956 

Judgment, certified to treasurer........ 4926 Of petition .............. ie data teee steed 4957-8 
A lien on each parcel ................. 4925 Highways, taken how ..............e008 4970 
Lawful and sufficient ................. 4911 Jury, impaneling ....... 4957 

Jury may be waived ..........cccc ce ceee 4945 Notice of hearing, how served. 4955 
May view premises ..........-..ee000e 4904 Proof of service, how made........... 4955 
Need not be special ..............0000. 4945 Petition for, contents................06. 4954 

Lien, assessment {8 .......... 0.00 cece ees » 4941 Right of way through defiles, etc........ 4964 
Foreclosure Of ......cccc cece cece cecees 4941 Tracks may be used in common........ 4964 

Notice of assessment mailed to each Trial, manner of conducting............ 4958 

OWNED Sis ven baleee dekees aes eees 4928 Puplic land, right of way over............ 4965-6 
Of judgment on special assessment, Limitations Of .......... cc cc cee ce ee ences 4966 

publication of ...... ccc cece ee ee eee 4927 Canal, right of way over ............0..6. 4966 

Ordinance providing for ................ 4897 Railroads, see Corporations.............. 4954-71 

Payment from general fund, when...... 4913 Intersections, crossing, switches, turn- 

Payments, record of, how kept......... 4938 OUTS OUE oe. ca yes te cri adenes:é ceeee 4967 

‘‘Person” defined ........ a clea neaaadetehs . 4946 State, by— 

Petition, contents of .......... cece ce eens 4899 Appeals, effect Of ..........scecceeeceues 4894 
Filed im court ........ cc cece cece ce sc eee . 4898 Payment stayed OM .......... cc cece ceee 4892 
FGaring ON. nacbsiee snd cea dacs ce tees 4902 Assessment to different owners......... 4890 

Possession, right of, have when........ 4912 Attorney general and state auditor, 

Practice and procedure ........ wee ee «©4945 QUNCS Of. witdcwdewesd deeds vee sen 4895 

Proceedings, city may discontinue. eG Stee 4943 AUthOriged cose ora oetae- SoS eW ee ae Rw 4886 

Purposes for which authorized......... 4896 Award and costs, payment of............ 4895 

Question of use, a judicial one.......... 4945 Conflicting claims, how decided......... 4893 

Roll certified to city treasurer.......... 4926 Damages paid, how ................ 4892, 4895 

Streets, damages for grading........... 4942 Hearing, conditions for...............45 4889 
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Bonds, general law of, applicable to. 4952 Wages, penalty for not paying in money 
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Purposes: Of) ici as ee es cha054Ke ies eeeaces 4949 IENACTING CLAUSE— .......... ce cece ween 169 
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COUNTY TOADS sisseke ve ee WekNs ee Ree es 3346, 3451 senators, etcC., OM ..... cece ceeccecces 154 
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HOW MGGe hones eo ok Saw ARG COR ECHR 3247 Notice of open, may be given..... Kawa ee 2476 
Complaint, malicious or frivolous........ 3251 SOPvice: Of 6 isis ce eesaveese seue vs evens 2407 
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Certificate of county surveyor is.......... 674 Death or removal of judge .............. 4480 
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Excluded, When .......cccccccccceseuccee 4262 Provisions Bovernin® ......ccccsecccesee 4485 
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Necessary to convict of treason........... 146 Unnecessary to enter, when.............. 4356 
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Kinds of . ee angie wiesost ots . 4489 Levy, NOW MAde ....cccecececcccceececee 4509 
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Partnership property, against............ 4497 Proceeds of, disposition .............. .. 4520-1 
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Injunction may issue ..........cececeeee 4592 Redemptioners defined .........+...22-- 4527 
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Joint defendants, against ............... 4601 Reversal of judgment, effect............ 4522 
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Attend, need not, out of county....... 4599 Waste, court may restrain during time 
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Property vests in, when.............. 4612 Of accused, against . an coceees 6086 
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Bids for, limited ...................... 4564 

Costs of, how taxed .........0eeeee, ve. «4568 
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Bill, officer must itemize............002006 S23 


Clerks of superior court, of.............. 5285 
Commissioner public lands.............. 3626 
Constables: Of. osssin inh iene 6h 4 He eke 234 
COrGOners ...... cence eo oees tau aed web as 982 
County auditors, Of ........ cc cece cesc ence gal 
OPNCOPS  vekei nasa eeces y aidreats ooo  9d07982 
Deliver to treasurer . Se aise we Vorhee tenons 972 
County road officers, concerning.........3409-12 
Criminal practice, S€@ ........ cece wee enne 6128-31 
Drunkards, proceedings against.......... 5152 
Extorting excessive, penalty for...... 6393, 6404 
Fee books kept by eee officers... 971 
“Rono"” GeANCG)? isedsiwic can iwedeseee diane “SITES 
Grain inspector ............ 2357, 2366, 2368, 2370 
Illegal, collecting, removes officer........ 979 
Interpreters and translators........... 982, 5298 
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Nuisance, when .... oeceus 3911 
Penalties for, see Penal Code. ai csuendaaes 6312-21 
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Controverted by affidavit SOE Oe eer 4731 
Defendant may controvert........-..++- 4732 
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Grain inspector ........ cece ee cree eens 2344 To proprietors, to issue ................ 2361 
Lands ..........3507, 3517-8, 3536-7, 3563 3568 Lucation .............. cc cccc cece cccceccces 2345 
LABPATY 4h fe bess Rel sewad eh vias sews 1414, 1430 Moneys remitted . Saintes ates ho se ee ao Oe ee wee 2349 
Normal schools ..........eeeeeeeeeeees 2012 To pay state treasurer .................. 2366 
Veterinary Surgeon ........... sees. 3289-90 Oath andebond of. Lecicue 7RS44 
Superior judges, changing .............. 3942 Offices, furniture, etc., “allow ed ton: .. 2372 
University ......ccccceee cece cc ence enenes 2061 Penalty for carelessness and bribery... pee 2352 
Vacancies in legislature Leases 166, 447 Prosecutions, how conducted............. 2374 
Vacancy me removal, shall fill.......... Prosecuting attorney, duties of.......... 237 
Shoe el es . 203, 218, 220, 570 Railroad, not to charge demurrage, when 2365 
Election. tr op uete 191 Shall provide sidetracks ................ 57 
Fines, forfeitures, ‘par dons, ‘ete., remitted To pay fees to ...... cc cee cece cece cece 2366 
DY cease sevens Seon Meeeeea eee eed s 201 + =Re-inspection, fees for .............002.20. 2355 
Impeachment, Hable to ...........+-- sees 240,  “SAIATY (00 6240s wen eeeaseceV ot au tiaenaws ee 2343 
Information from officers, must require.. 195 Samples, must collect .................... 2342 
Laws approved Dy ........seseeeee eee eeee 202 Cost of, to advertise .................... 2367 
Laws, to see are executed .......... eee. 195 To be furnished by . be cece 2367 
Message of .... sesvcececcccecccecsees 196 Scales, penalty for tampering with....... 2362 
Militia called out by EWN eRe eee segay eure ete 277 To be tested by .............. ccc cece eee | 2261 
Mining bureau, member of ............... 2421 When ordered repaired WEeheriecatente:, O61 
Notaries public, appointment of........... 2174 Shipments by water ....... soccer 2369 
Pardons, May Brant ...... cece eee eeeeeees 6084 Standards from state, to procure. sariaialaiaiara ts 2263 
Powers vested IM ........ cece cece ee ee ce eees 192 State treasurer to credit fund............. 2370 
Power of pardon ...... Liane isccacats 199 Vacancy, how filled .................0.6.. 2344 
Proclamation, publication ‘of. wicidie DOEe «aeons 1612 Weighers, daily reports by . 2364 
Records of his office, kept where......... 214 Qualifications Of ............ cee eee eee 2364 
Removal of, who to act........ceee eevee 200 GRAND ARMY OF THE REPUBLIC— 
Residence 2... cc cece cece ence seccccsesseccens 214 =Penalty for wearing badge of, unlawfully 6484-5 
Salary Of ccc cccc cece tivevessonss se eweas 204, 483 Relief of soldiers and sailors.............. 1587-93 
Special sessions, may convene ............ 197 GRAND JURY—See Criminal Practice.... 4044 
Term of office ....... re ie 192. Criminal actions, see Criminal Practice. .5962-42 
Vacancies, certain, to fill. , “203, 218, 220, 70 Jails; to Visit... .o6c di scdee es vacccces ccacus 1523 
In legislature, filled by ..............166, 447 Prosecuting attorney to advise........... 4019 
V Gtr Ol 5 ai es ie te Rn eh SESSA EN EES 202 Summoned by superior judge et Veet 145 
GRADE—See Cities and Towns. GRAND LARCENY—See Larceny.. - 6192-6 
Damage for change Of .......-.. es eeeeeee DESO: - DCN NCG ig55 sigan eee. aa OS eo ae dang acel weeclone 6192 
GRADED SCHOOLS—See Schools, Com- GRANTED LANDS—See Lands se eeccecers SDR8-9 
MOM 5.cs osieneseds ene cawwen secon te wns 1939-78 GRAVE YARDS—See Cemeteries .......... 1834-6 
GRAIN COMMISSION—Appointment of... 2337-8 Penalties for removing bodies or tomb 
Creation OL addin cwhiiaiwnesdine Per aawanses 2337 stones ..... . 6459-60 
Grades, charges, etc., pu blished nibie damien 2341 GRIST MIL.LS—Damages, lable ‘to, when.. 2379 
Oath Of 6.06 csiwe cashew ecs seesaw we ee se cones 2338 Loss by fire, etc., not charged to.......... 9378 
Qualifications Of ........ cece cece eee e cece 233 Miller, duties and liabilities of............ 2377 
Rates of inspection ..... PA eile eee dad ees 2340 To accommodate customers ............ 2276 
Standards established by ................ 2339 Owner to assist customer ................. 2380 
Term of .... seecececececsese 2337 Toll for grinding grain ................... 237 
Weighing rain. ‘rules for. ahd aca a Yoana fe wcace 23389 GROUSE—Law concerning ................ 2 
GRAIN INSPECTOR— GUARDIANS—See Probate Practice. 
Appeals from, how taken............ eee. 2356 Ad litem, appointed when and how...... 4110 
Deputies, how taken ...........-.-++-20e. 2353 Defective youth, must school.............2009-11 
Appointment and term of ................ 2344 Education compulsory ................... 1851-3 
Attorney general, legal advisor........... 2373 Idiots and insane, of............... . 5647-66 
Bills, how approved and certifled ......... 2371 Non-reside : 
Certificate of grain, shall issue .......... 2368 Hivaite is Bi SBRAEER OF ETS ielins » 6667-75 
Clerk allowed to chief ..............eee00- 2350 Bs “SITE Site aS aw aaM SiC Rietaee SNS Bie Seales Say 5621-46 
Salary Of .......ccccecececesssececeeeseses 2350 Party to actions ...............4103, 4107-8, 41108 


Construction of act .......... ea ceseceees oe Private sales by .. se ee cece es BOSS-42 


GUIDE POSTS—Breaking down, slaaeise 
County roads, placing on. eee 
Inscription on, defacing, penalty. 
Penalty for injuring . 
Townships to wiaintain 

GUILTY—Plea of 2... ccc cc ence cece ce cenee 

In justice of the peace court............ 

GUNPOWDER, ETC.—Nuisance, deemed 

G WHEN. Anis veri Saeed weed bese ees 


HABEAS Soe ne paves 


right of . ‘ ee 
Amendments @iowed' . 2 rigtalaaetete i 
Application heard on holiday. rT errr 


Bail, admitted to, when ........ euler 
Commitment not questioned when.. 
Discharge not granted, when 

Not had for error ...... pidis Scsct ete pace 

Not had for want of bail . ere 
Granted in favor of whom 
Hearing, summary 
Judgment upon hearing ..........ce ee eres 
Jurisdiction of courtS over............ 
Officers not liable to civil action 
Party must be produced, except 
Person causing restraint may be ar- 

rested ....... 

Writ of arrest, how éxeeuteds: 
Pleadings may be amended.. 

Power of courts in ..... 
Preeess, defects do not invalidate. 

Style of . ‘ 
Restrictions. 
Right of, reserved 
Sunday, process may issue On............ 
Supreme judges, powers of ......... 
Temporary orders, court may make.: ise 
Warrant for immediate custody 
Writ— 

Application for, contents 

Delivered without delay 

Granted by whom and when 

Issued for purpose of bail 

Not suspended, except ..........20.08- 

Return, contents Of ..........s.-ee- Peewee 

Made immediately .........cceeecceees 
Of, proceedingS ON .......s ee eeeeceeees 

Service of . 

Style and contents ‘ot. 

HABITUAL DRUNKARDS—See “Drunk- 
ards ........ ' . 5148-52, 


eecoeorvreoeeaeneeeeeen ewer ee ee ee 


eseoavneseeeveevevoneseere ee ee oa ee @ 


evoeaeevenvneve e002 80 


Actions for selling quer: to.. Nee 5146-7, 
HALF-BLOOD—lInheritance of ............ 
HANGING—Death penalty ................ 
HARBORS—Areas to be reserved ......... 


Commission to establish harbor lines.... 
Improvement of— 
Accounts, how kept ....... ; 
Harbor line commissioners, pawers ‘Of 
Special fund for 
Special fund, how expended 
Public Water-Ways Across— 


Bills, auditing and payment of......... 
Dimensions Of .....ccccccesccccnccerccce 
Established before cities ............... 
Harbor line commissioners, powers of. 
TLeocation OF ...c.ccccescccvcescccosccenes 


Plats must be filed, where ............. 
Reserved forever from sale ..........66- 
Terms defined ......cccscccncccvcccescsce 
Rights of shore OWNETS .......2ce cece cone 
State restricted in selling 
Unlawful Use of Boats in— 
Construction of act ...... 
Eating houses, grocery stores, ‘ete. 
Suits brought against owners. 
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HARBORS—(Continued.) 
Water-ways by private contract......... 2853-62 
W DAFVES,, SCC. hie deca ekoaees ted eee 2803-66 
HARBOR LINES— 

Disestablishment of ....... 2835 
Appraisement of abutting. land.. desi araowrateces 2838 
Construction of act . Sea . 2840 
Land commissioners, powers given to. 2835 
Powers, succession Of .......... cece ceces 2839 
Petition for, by pies owners. 2836 

How filed . (‘Khe sveeavetseeuheaeecear 2860 
Granted, when Se er ee ree ee 2837 
Hearing of ...... (EWA SAGSGe  “2bOT 

Establishment and relocation’ cc ecceveee G014-5 

HARBOR LINE COMMISSION—Haprbors, 
improvement Of .........cccccccccees 2842-44 
Public ways across harbors .............. 2851 
HATCHERIES—Fish, see ...... evecceee 2ole-6 
HAW KERS—Penalty for selling ‘without 
license ............ Ci teeectees. Goon 
HEAD OF FAMILY—Defined Pere ee 4570 
HEADS OF DEPARTMENTS—Appoint- 
ment of inferior officers by, when.. 63 
President may require opinions from.... 62 
HBALTH—See Board of. 

Board of, in cities ...... . 1335-40 
In cities and towns...............c006- 1785-1800 

County board Of ......cccc cc ccce ccc ence cee 1776-84 


Local Board of— 
Animals, diseases me see Animals.3266-84 
State board of . ars .- 1765-75 
Animals, disenace. among: see s Animals: 3266-84 
Veterinary surgeon, a member..... cose 3285 
Statistics, sanitary .............. cece ceeee 2258-64 
HEIR AT LAW—Title vests in immediately 5691 


Special legislation to determine, ee 
ited ...... Pio Wand eetekte es * ; 179 
HEIRS—Defined . ees cecscces 6693 
Term unnecessary _ (ae SAR ES iawn ee 2120 
Title vests In immediately...... eer erry, 5691 
HIGH SCHOOLS—Etablished by legisla- 
CU TO ae adiwande Sees, dls erate eo badthon 272 
HIGHWAYS—See Roads. 
BONS fOr wees ies cbs ce eid cs 3414-21 
BridgBes, Se@ ...... ccc cece cccccececccecccee 3477-88 
County, control and management...... 3297-3305 
Funds for support of ...............0.6. 3306-22 
Laying out, etc..........0.008 secon 3334-55 
Legalization Of... .... cc cc cece cece ce ee ne «3422-28 
Improvement of ......... eee re rere 3358-3413 
Vacation of ........... .. 3429-31 
Deficiency certificates on. ~»-d020733 
je) gg os. ae. | 1 re a ee ee 3489-3504 
Law of travel ON...... ccc ccc cece cece ne ee 3474-76 
PTW GLC! sore Gee Gd eats: 4b eee eccaaeadendenn 3464-73 
Special legislation on, prohibited, except 179 
Streams fenced when not ................ 2291 
EDOUL, ‘asiia Pb cbeel tala! vate ne awh lide ene sear ius 3432-47 
UPNDIKG (seen cauueeee sites as ewesreousieet 3448-63 
WISER: (DY Atodeucveraewrescinatoteituticewer ue re 3356-7 
HOGS—See Swine .......... cc ccc cc cc cece 3186-93 
HOLIDAYS, LEGAL—Appointment for, 
falls day following ................. 3996 
Labor day ........ weveresisee S999 
Legal business transacted « on. 3995 
Lincoln’s birthday ............ ccc cece ees 3994 
WAU OCRTC. oy goes fees docha bua chat auc bok 3992 
Writs, certain, issued on.................. 3936 
HOME~—Invasion of without eee 
prohibited ........ ih, Sa ear 126 
Soldiers’ and Sailors’, see.............. 537, 1580 
HOMESTEA D— 
Abandonment— 
Declaration of, necessary............... 4552 
Effective only, when filed.............. 4553 
Appraisers— 
Appointment of ...... cc cece ecu cues an 4558 
Oath and duty of ................ vee ce «4659-60 
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HORTICULTURE, BOARD OF—(Cont.) 


TRODOLE. (OF -cc seas ets se ewe leew areas 4561 To remove pests when notifled.......... 2388 
Conveyance of, how aeae iss aids aera whee 4551 Peralty for importing diseased stock..... 23%) 
When husband or wife is insane........ 4571 For violating rules ...........ccccc0 cece 2386 
Application for wo... ce ccc ce ce eee ee 4572 For not removing pestS .......... 220.8 2388 
ELGATIN GE “OF 0364200 5anS vaeaw ses ecas 4573 Property, MAY OWN... ..c cece cc cece cc ceee «Laat 
PUDICATHONMAO! 4 .xecey vere te eensed sends 4572 SeCTEClALyY: (Of: 6.45 55 wes des Wad Shwe eee eeieue 2383 
Order of court on. ; ieicessens 4574 Duties of 2389 
To-claration of, by Wwitont ade. oe peGaete ees 4575 POWE? OF + fc esd4-48ds eset leew to bkeertesees 2387 
Meade (NOW \veveceacdews Mies es b555 545 2ONS 4576 SOIAEY “OL “gesaieietbeedsby ct ose Sav wees ees 23x9 
Recorded NOW  .. ccc cc cc cc cn cece ce ce ecees 4577 TOrih Of ve aceias'sete Ve ae iced waa eee ieee 2382 
Recording, effect Of ........ cc cc ee ce ee eee 457 Treasurer, annual report of.............. 2392 
Defined .. ....... eeteceeeesyar. “446 lection and bond of.............cceceee 2383 
Division of, for sale. “ihien: Spa mantel as 4562 Moeneys, how paid by............ecse000- 2392 
bxempt from forced sale ........ 2... cee eee 334 Vacancies, how filled ............0.ceec00. 2382 
Exemption, application for ............... 4554-5 HOSPITALS FOR INSANE—__ 

Application filed, where............0.00. 4556 Accounts, etc., open to inspection........ 1574 
Service of hi atcivalee Gace eer aeia Gorwtnatiee: , AO HOW KEE 5.5 Seen sat Somes iki ed eaten’ 1573 
Verflication Of coc... cc cee ee cece ee ee es = 4555 Bills, audited and paid ................00- 1572 

VANE Of hese Gace t cate ae badse wee Res 4569 Roerd, ete., furnished employes......... 1578 

Fumily of deceased to have ...........22-6 5458 Certificate of admission, contents........ 35607 
‘“HWead of family’’ defined ................ 4570 Commitment— 
Judgment cannot follow ...........00000. 4579 Copy of, filed before expenses of guard 
Purchased from proceeds of former, ex- ATO: PAIG. | cseeusecevseae bbe eodawe eres 1566 
CMO cute Kawatiaien’ Dk kasecenteees eet 4579 Costus of, Mow paid........ cece ce ce cece oe 1547-8 
Sale, costs of, new (BX Ed sel ha ack 4568 Disability of judge, proceedings ........ 1546 
Disposition of proceeds .......... 00 ce eee 4565 Fxamination for ........ cc cece cece cece ee 1544 
Selected from what property ............. 4547-8 NAY DO -DV JULY. cisscaius tv saviaw ieee 1544 
Sold when and how .....c cece cece cece eens 563-4 Persons charged with crime............ 1548 
Survivor, rights of, in case of death...... 4578 Warrant of, how issued ................- 1545 
TAN BUIONA<OF 25 50kew cows ea teaGn ees Sua e wees 3703. Contagious disease, persons with, barred 152 
Execution, subject to, when............4549-50 Contingent fund, use of.. eeetuuceeea: aie 
HOPS—Buales, weight Of .......... cece ee eee 21420 Contracts for supplies, how ‘let ae eatas Mapetg 1570-71 
PMSGASE8 OT ie is eas Me es eR eee eas 2394. Convict, removal of, to......... 1549 
HOMICIDE—See Penal Code ............... 6135-51 Crowded, preference of admission, when 1556 
HORSERACING—Highways, on, penalty Jieath of patient, inquest.. nates meas Ne 
COT wo ccueee iavss eee ve oe BLO: Discharge, notice of, how given. Gartaie p-Save ~ 1560 
Indians, with, penalty tad Bis aes ice ne Division of state for patients ............ 558 
HWORSES—See Animals, Domestic: Eastern, may buy, etc., lands............ 1534 
Altering brand on ....... 6208 May condemn lands.......... ree re ee 1525 
Diseased, penalty for importine-a or r selling 6430 Iumpleyes, exemptions of .........cccceeees 1543 
SHCA IPO ca scuac- sae wash heads Aoeeomeerees 6199 Escaped patients, return of.......... vevee 4555 
HORSEW HIPPING—Penalty EOTech 6166 IEstablishment of Bastern ................ 1531 
HORTICULTURE, BOARD OF—Appoint- Kistablishment of Western .......... cece. 1530 
THO cock sous iaeadas. Puede veneers 2381 Expense of conveying, how paid.......... 1568-9 
Biennial reports of .......... cece ee ee 2391 =‘ I*emale attendant, compensation of....... 1565 
COMPCNSation: Of - so s.iicd eee se eens SN dane 2391 Insane has female attendant.......... .. 1565 
Complaints, how made ..................6. 2888 Guard for conveying insane............... 1564 
Districts established ........ 0... ee ee aes 2381 History of patient ascertained............ 1557 
Disinfection, costs of, charged how...... 2390 Idiots, etce., not admitted................. . 1550 
Diseased stock, disposition of ............ 2390 Indigent patients, discharge of........... 1559 
Diseases of trees, concerning ............. 2386 Mail, use of, for patients.................. 1553 
creditors, see Assignment...........5041-56 Money other than appropriated.......... 1575 
Banks receiving deposits, penalty........ 6474-5 Naming of Eastern ............. a6 eee - 1533 
Jurisdiction of courts in..............00e. 219, 221 Of Western ........005 cose etiaiaw eae aes 1532 
Laborers’ wages, preferred claims........ 2228 Non-residents not admitted except....... 1551 
Fruit, disinfection of .... cc. cece ee ee eee 2386 Fatients, discharge of ..... (Ma veteaeee LhOOo 

Pests, duties concerning ..........--606. 2386 Relatives, bond of, when............. eee. 1561 

Trees, Hcense to sell necessary ......... 2395 Court may take inmate from........... 1562 
License, applicant for, to file Bond.... 2396 May keep insane person................. 1561 

POP OL a5 chaste Rae ets he Sk ee ee Lees 2386 May take inmate from................ -. 1562 

To sell, how obtained................ 2396 Repairs, cost of ........ ccc cee cecces ere 1571 

Penalty for selling, illegally............ 2398-9 Salaries of employes, limited............. 1577 

Shipper to notify secretary ............. 2397 = Sheriff to convey insane to.............. ~- 1563 

Hops, diseases of ........... rete ree Ter 2394 Statement of sheriff, auditor to examine. 1569 
Inspectors of Fruit Pests— Superintendent— 

Compensation of ...... peewee 2387 Duties of, in general....... Cossescoseccse§ L541 

Deputies may be appointed (Wwketa yess, ook Iecxemptions of ......... seers sacra sscaie oo «©1542 

Deputies, salaries Of .........0 cc ceee eens 2387 Qualifications of ......... ... vecveeee 1541 

PDUs OL ko eba ya otae ees cores ewes bens 2387 BalaTy OF vcissa5. dew danisedices veeeeabesce 1OtT 

Semi-annual report, to make ........... 2387 Seal, shall provide and use....... coaena’ 1543 

Laws needed, to report to legislature.... 2398 Testimony of, how obtained............. 1642 

Mectings, regular ....... : 2384 Supplies, purchase of ........cceccecceese 1570-71 

Mcmbers to be, in respective ‘Aistricts.. .- 23887 Trustees, Board of— 

CRC Ol wise date ee tie Veer ee hk eee eas 2383 Appointment Of .......0 cocccccscvccccese 1536 

Office, location of ............ er ee we. 2385 Bonds: Of ss sous eee see o's cocce cccccceeee 1538 
Open to PUDHC .. 2... cccccceccccccesscesess  239D Compensation of ........ccccceee secceee 1579 

Owner notified of pestsS.......c..ccccesecee 2388 Organization Of ......ccccce ceccccccesess 12537 
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Powers and duties in general........... 1539 
QUOPUNE x sccisis Sa SES Seas setvevsee. LOST 
Report, biennial contents of........... -- 1576 
To include ACCOUNE ..... cece ces cee cece 1575 
Restrictions ON 5.665 6Hieemeted Ke ieeans 1540 
Secretary, Salary Of ....ccccccscccsccucce 1537 
TV OTIN-OL. ai 6 oersses HS 44 wel eee ERR ENIN Cerwsewas 1536 
Vacancies, how filled .......... cee ee een 1536 
HOTELS—Bagegage, liens on .........eceeee 5242-3 
Unclaimed property in ...........06. eee 3866-79 
Valuables, not liable for, when........... 5244 
HOUSEHOLDER—See Homestead ...... 4546-4579 
Exemption Of csissssdgiy, oes eenee cas eret aks 4570 
HOUSE OF REPRESENTATIVES, 
STATE—See Legislature. 
Choosing members Of .....ccccccancccceece 155-6 
Expenses. Of -sibsacccvervss Rie aeseuvesen eae 472-7 
Impeachment by ......ccececeeeas 244 
Members of— 
Election, time of .........0.8. aera eae 439 
Number of .........6. ee re ree re 153, 438 
Term: OF Off 1Ce es saw 050554 6ea i baw See ees 439 
Powers vested im .....ccccecccvecseccsceces 152 
Reapportionment Of ......c...e0e coevecces 154 
HOUSE OF REPRESENTATIVES, U. S.— 
Adjourn, minority may from day to day.. 17 
Bills for revenue originate in.............. 23 
Consent of senate necessary for more 
than three days’ adjournment...... 20 
Journal of proceedings, shall keep....... 19 
Electors for, qualifications of............. 3 
President chosen by, when...........e0.. ‘ 96 
Elections, etc., judge of, of its own mem- 
bers ....... Duce Rateeeae news. ae etieas ; 17 
Impeachment, has sole power of.......... 7 
Members for, qualifications of........... ‘ 4 
How: CHOS@N: svewcesees Soi ee eawnnds eisie 3 
May punish and expel ...........cceeeee 18 
Not questioned for any speech.......... 21 
Presidential votes counted in presence 
Of Senate: aeistadeiooice 40 Oceans ones 96 
Proceedings, rules of, may determine... 18 
Quorum, majority constitutes .......... 17 
Speaker, etc., ..now chosen.............. q 
Vacancies, how filled ..............00005 6 
HOUSE OF ILL-FAME—Bonds of eee 
required . Se a8 wh ater --. 6414 
Chijdren shall not enter Saiehes o 6 Gace ees 6421 
Penalty for allowing .......cc.cccceccvee 6423 
Costs of prosecution ...... ccc cece eens 6415 
Leasing for, penalty ...... cece ce cece eens 6317 
Lessor may cancel lease when............ 6413 
Nuisance, deemed a, when.............e0. 3911 
Penalty for keeping ......... ccc cee ceees . 6412 
Sign, owner must keep posted............. 6424 
HUNTERS—Fires kindled by, penalty.... 6186 
Trespass by, penalty ........ cece ceceee eens 6222 
HURDY-GURDY HOUSES—Defined ...... 3860 
Fines, disposition Of .......cccccescces cues 3864 
License .......... sate Grtnes We these eda aes 3859 
Amount of ..... ee a er err er 3861 
Granted When ......6 cccccccccccccrcccces 3862 
Penalty for violating act........ ccc ceeeees 3865 
Proprietor of, defined ......... ccc ce cee eeee 3863 
HUSBAND AND WIFE—Acknowledgment 
Of, HOW MAGES 6d 6 ieiek Uwe cease 2135 
Claim in real estate, limit of filing....... 2142 
Contracts, liabilities on, equal.. wee =. 214 
Conveyance, effect of, by.. cebucean' “cleo 
Debt, neither liable for, of. other. eoeates . 2167 
Divorce and alimony, see@............0000- 5117-32 
Education and support of children, 
chargeable to both .........cecceeees 2168 
Either to join guardian in conveyance 
when other is insane ............... . 5672-3 
Homestead, how abandoned by........... 4552 
How conveyed by ......cesceseeces eseeee 4551 
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HUSBAND AND WIFE—(Continued.) 
How encumbered when either is insane 4571-4 


Selection: Of iy sosisescs saceakcasess 4547-8, 4575 
Interest to each other, may convey....... 2134 
Lien, community interest subject to...... 5204 
Parties tO action: .oisi ess ccseec cesceiesses 4105 
Power of attorney may make............. 2135-8 
Property, each may own separate......... 2162 

Rights of, see Property...........cceceee 2152-61 
Record of claim, clouds title.............. 2141 

Of claim, to protect interest of.......... 2140 
Rights of, equal ........ ccc ccc cee ce ewes 2165 
Suit, may enter against each other....... 265 
Transactions between ........... ccccssecs 2110 
Wife liable for injuries committed........ 2166 
Wife may object to confirmation of sale 

WHEN vec stutuses (cacdhasceed aeaee esa 424 
Wife’s separate property exempt when... 4528 
Witnesses, examination as ........... eoee 4217 

I 
IDIOTS—Carnal knowledge of female, pen- 

BUCY bees lense cal eee Seeks wk eee weeee 6156 
Elective franchise barred from .......... 249 
Guardians of, see Probate Practice....... 5647 

ILLEGITIMATE CHILDREN—See bas- 

TOPO Y «ciel etey dards Saxe Dang ie acatiaes 5137-44 

ILL-FAME—Houses of, see..........scceees 6412-2 

IMMIGRATION—Agent employment of.... 2264 
Bureau of statistics, see........... cc eee 2258-64 

IMMUNITIES—Abridge, states forbidden 

CO. pveiees vee Soul ooh eek acta wuee whee 99 
Citizens have, from soldiers, when....... 87 
Imprisonment for debt ...........cccececee 136 
Jeopardy, twice put in....... ccc ee ce eee ; 128 
Members of Congress have, from arrest, 

WHEN. Sides bec cs. 2 hdoee haces Laeierewaes 2] 

Of legislature from arrest............02- ; 167 
Militia from arrest, except.............0.. 280 
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Review of judgment, granted on.......... 4427 
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Exceptions to.. -- 4358 
INSTRUMENTS—WwWritten. ‘pleaded how.. 4172 
INSURANCE COMPANIBS—See Corpora- 
tions ....... pahne «2026-59 
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INTERPILEADER—Parties to.. re apr re 4123 
INTERPRETATORS AND TRANSLA- 
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IRKEGULARITIES—Bonds TiO void for.. 5247 
Judgment set aside for............ cece 4420 
Sales by executors not void for............ 5239 
IRRELEVANT PLEADING—...... ....... 4174 
IRRIGATION— 
Appropriation of Water— 
Amount taken, how determined........ 2913 
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Prisoners— 
Conveying of, costs paid, how........ 1513 
Confining, Cost Of ...... cece eeeevesvene 1514 
Hair of, may be cropped...........+-- 1526 
Labor, may be compelled to........... 1528 
Sheriff has custody oOf.........-.eeeee. 1519 
Solitary confinement, put in, when... 1525 
Temporary confinement of ..........+. 1513 
Prosecuting aed to visit and re- 
port on ..... caw 1528 
Register, sheriff or - deputy to Keep. 1520 
Report, annual .... he 1521 
Rules, copies furnished "sheriff... 1516 
Copy forwarded to state SeCRCLETS”: 1516 
Posted in each Cell ......c..cseccees .- 1517 
Prescribed by judges ........ cece eences 1515 
Revised by judges .........eceveucees te 
Sheriff responsible for jailer. i pea dagih at atone 1527 
To visit monthly .........cceeeeeeeeeee = 1524 
Statistics concerniIng.... ..ccccccccceceacs 2258-64 
JEFFERSON COUNTY —.....--- sccecscoes 376 
JEOPARDY—Persons shall not be twice 
putin ........ se ..89, 128 
JOINDER OF ACTIONS—.. 4181 
WDemurrer: (OPM ss.ess6 vases Se Weed Sosa 4156 
JOINT DEBTORS—Proceedings against. 
Answer, NOW MAE .... sees cecevseescees 4433 
New complaint not neceSsary........s..0. 4431 
Pleadings in, what constitute............. 4434 
Summoned after judgment, when........ 4430 
Surnmons, contents Of .......... cc erceeene 4431 
Accompanied by affidavit.............4. 4432 
Trial of actionS againSt .......... cece es eee 4435 
Verdict limited, when ...... 4435 


JOINT STOCK—Garnishment of, see...... 
cee ee .e4716, 4720, 4728, 7736 
JOINT sTOCK  COMPANIES—Corpora- 


tions INClUGE cicscenisi ceed Seesuedens 301 
JOINT TENANCY-—Survivorship in abol- 
ished . ie iresids : 5679 
JOURNALS—Each “house shall keep.. 19 
Houses to Keep ..csceccccsccecccccsacevcscs 162 
Votes on amendments to constitution en- 
tered . : Leh Gade eee Lessee Ss 340 
On election entered Luong ats qubavets wae uieeis 178 
On nominations of certain officers en- 
tered . 319 
On removal of judges ‘entered’. 224 
Yeas and Nays entered when....... _172- 3, 182, 187 
JUDGES—Bound by the constitution...... 82 
Charge to jury .......... shes 4315-6 
Charges of, to jurors Jeet 231 
Compensation not diminished . 67 
Disqualification to serve ........-.ee eee ee 4091 
Hold office during good behavior......... 67 
Incidental powers of . eine .. 3980-91 
Ineligible unless admitted ‘in Washington og 
To other Office 2... ccccccvccccvcesccseece 230 
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Law, questions of, to decide............4317, 4336 
Municipal, see Courts.........ce eee ve eee OI07- 16 


Oath of office ......... psa 243 
Practice of law by, prohibited. - 23 
Pro pico anne for in - su apenion 
court . kaa ee weitere! cara sintes ahh a alg: “erat ea rae 222 
Removal of Sue Waceer o eueein bala ateene Stes Peres 224 
Salaries of ............. : hed ti age 2oSeU 
Superior court . ‘ Ree Wee Gai eae teste oO 
Act, to give sand jit 1522 
Adjourn proceedings, Bower ti iegaecawe: COUN! 
Bill of exceptions, may certify, after 
COT CXPIVES ysis eee sane See es eecees 4480 
Certificate to auditor, to issue........... 911 
Court commissioners appointed by.... 238 
Decide causes within ninety days...... 255 
Decisions, time for giving, imited...... 3949 
Ilection, powers, term Of...........eeee. 220 
Returns, to examine ..... (tre eure Coreen ae 911 
Jails, rules for, to make, etc.......... 1515, 1518 
Hospitals for insane ............0+.-1544-8, 1564 
May sit in any county ......... ae 222 
Powers of acknowledgment and ‘satia- 
TACHON: o26i oes eewds Bawes aleach. wiwaleee 3987 
Pro tempore ....... Walia outa ekats 3950 
Report in writing to Supe court de- 
fects and omissions in the laws..... 240 
Rules for court, established by.......... oo 
Uniform, shall establish.............. 3947 
Salaries of, when paid..............0.056- 922-5 
Serve in other counties, when.......... 3941-5 


Vacancy not to affect eee iene “S052 
Supreme court ....... TR TO re Mn Ga. 
Chief justice, who tai be ere err 218 


Clerk appointed DY .....ccccccacccccccece 237 
Election and term of office of ee eer 218 
Powers of acknowledgment and satis- 

TACTION: so eecwewe. 169058 Sues bras We Nar atareie 3987 
Reporter appointed by ....... ive 233 
Report to governor defects and omis- 

SIONS In AWS ...... ce ccc c cece eee Keaws 240 
Salaries of, when paid ....... i ioa's a ietene-o 922 
Writs may issue from ...... i 219 

JUDGES OF ELECTION—Election, see. . §59- 60 

JUDGMENT—Action against several de- 
fendants ........ Re lain age, 4371 

Arbitration and Aw ard, on— 

Agreement for, form of . MNGNe wedee. “48S 
Arbitrators, fees of .... 0... cc cece cece eee © 4390 
Powers of . (OEP Se eNDene Cacao geeks. ADR 
Proceedings ¢ ON ovina 4389 
Cases may be submitted. for. ih ot eeeaGe Oi ade 4387 
Contempt, rules for ..........cc cece eecee 4395 
Costs and fees of, how taxed............ 4396 
Court acquires jurisdiction, when...... 4392 
PIMOCCU OL. hs seen buds Gee a ok as Gl mete 4397 
Evidence, rules of ............. iead ewes 4394 
Exceptions to ............6. 4391 
Referred back, when .......c.cceccccccce 4392 

Arrest of, in criminal actions, see Crim- 
inal Practice ....... 6053-8 


Case recalled for argument Shy: Ww ehonic: 4399 
Civil actions in justice court, see Justice 

PYACtICG: 54540 sesses axeustisne tes DOT OSL 
Confession, by— 


Cerporations, minors, etc., how made.. 43723 
Court orders, entered when............. 4378 
Defendants jointly liable, how made by = 4374 
Entered without action, when.......... 4376 
Form and requirements for..........4375, 4377 
Permitted in any case...............006. 4372 
Statement for, how made................ 4377 
Sufficiency of, determined how....... 4378 
Criminal actions, see Criminal Practice. .6059-84 
Detalles DV ga tiass waauleys ween gk og re Aasmaan ss 4297 
GIOUNAS (OP dsadue tsb bss bo iedetc ee cs 349 


INDEX. 
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JUDGMENT—(Continued.) 
Defense may be made after, when........ 4140 
Deficiency .......... 4853-4, 4862 
FICHMICION: -eantecue ee: once Ride aes eveseewees 4369 
Entered how and by whom............... 4402 
Entering, manner and time of............ 4398 
Execution in criminal action.............. 6059-84 
Executions, supplemental proceedings to, 
see Executions ........ cece ce cceee 4580, 4614 
TIXtGn OF 2.63 ve xbee be edas: wi aoe aeee eowe hed 4370 
In fmpeachment ............ cece ce eee ee 14, 245 
Foreign— 
Defense to, how made................000. 5087 
Personal service, without.......... 5987 
Pleaded, NOW ........ cc cece cece cece cece 5086 
Forfeited Dee nre ce in criminal ac- 
tions ........ 6085-9 
Garnishee, against . 4724 
Given against whom . He ee ce eee seeeek- SOTO 
Interest, rate Of, OM...... cee ee cece ce ee 2189 
Joint debtors, against, see................ 4430-5 
Judgment roll, contents ..........0cce eens 4403 
Lien by— 
Appeal does not affect ................-6. 4417 
Continuation Of ...... ccc cee cece ee cee 4416 
Covers What 2... cc cccc cece sssccncecccccs 4412 
Interest on, how computed.............. 2189 
Justices’ courts ............6. 4413 
Transcript of, contents Pe eres errr 4414 
Obtains When ...... ccc ee ce ec aces .» 4412 
Personal property, attaches on, when.. 4417 
Satisfaction of . : 4415 
Penalty for neglecting . aig Gis Be as 4415 
Stay of execution does not ‘affect... 4417 
Superior and supreme courts, from. ae 4412 
Limitation of action OMN..........cce eens 4063 
Merits, rendered on, when........ See aes 4382 
Modification Of sss sess ose ces Swies sooeees 4420 
Non-suit of— 
Bh 4 =] cl dat 0) Gar area rer nee am eee ee eg a 4383 
Entered, may be, when............+062.. 4381 
Grounds TOP cdc ei skpkaada: Meweeca sian 4381 
Of one judge equal to, of all............... 220 
Ouster, for, given when..............eceeee 5080 
Personal property, recovery of............ 4401 
Pleaded, how ........ ier wane 4175 
How in criminal actions. aie Léa waa wets 5957 
Puplic corporation, how enforced against 5069 
Record of— 
Abstract, contents Of .......0.. ssscccoes 4408 
Auditor to keep what............e0e0-5-. 4410 
Execution docket, entry in......... 4405-6, 4409 
Indexes for. ‘ vececceeee 4407 
Levies, book of, “clerk ‘to keep. ere ry ee 4411 
Open to public inspection...............6- 4407 
Satisfaction, how noted..............-..4409-10 
Transcripts, entry of ............-..200.. 4410 
Review of— 
Application for, when made............. 4421 
Construction of ACt co.cc ce cece ewer cece eee 4428 
Costs, assessment Of .......... cece ee eens 4429 
Criminal action ,act not applicable..... 4428 
Damages allowed, when .......... ssseee 4429 
Further proceedings for ...............- 4428 
Time for pee te iieeeere wore 4441 
Grounds for ..........000- wee. ©4420 
May be tried before defenses.. 4426 
Injunction granted, when .............65 4427 
Irregularity in obtaining................ 4422 
Liens and securities preserved.......... 4425 
Mistakes or omissions of ees for..s4 4422 
Motion, limit for filing . 4421 
Limit of service of . ‘ Coveeds, 4422 
Petition and affidavit for, when pied eles 4423 
Proceedings begun within year......... 4423 
Procedure, rules fOr .. 1... ccc cece ee eee 4424 
Proof required .... ccc cece eee ee eens 4425 
Trial, how conducted ........ ep aden kiews 4421 


JUDGMENT—(Continued.) 
Revival of— 


Interest ON 466 dccdewiecsaescek ivcevevene #419 
Lien continued by WRU eae es GHeteatdeecw. 4419 
Effect of granting ................c000. 4419 
Motion for ........ sSig> Boats oe wakes 4418 
Notice of, how served Pe ega deaeaane wee 4418 
Proceedings for ..............058 scccccce 4418 
Record of, how entered ................. 4418 
Transcript of, how filed................. 4419 
Sale for delinquent taxes.................. 3775 
SCLOM, LOM socswteeita tae: wddve Oomnule oberccus 4284-9 
In case of . 2 ie etesesdce 4409 
State, against, ‘paid, HOW socscoce Vertewtacae 4150 
Submitted Caces, in— 
Enforced, how ...........6 scccccccccccce 4386 
Entered, how ...........ccc cece ccccccces 4385 
Manner of submitting .................. 4384 
Superior court to give within ninety days 235 
Supreme court, final ...............0.. cece 2935 
Power concerning .............. .. 4457 
VACALION: Of iets stdediaeeS. eiesaie lic ca Buon 4420 
JUDGMENT DEBTOR—Bond tto retain 
property . aie , 4512 
Contribution and ‘subroration Dieters acuta 4525 
Execution, proceedings supplemental to, 
see Execution ... eases .. 4580-4614 
Joint, execution against ................ 3525 
Redemption allowed to ......... 4528, 4530 
JUDICIAL NOTICE—Courts take.. eee aces 4177, 5956 
JURISDICTION—.. ; std sare: Gel Gis 69 
Court acquires full, ‘when. Mik Falta Steaie eS ey 4144 
Justices’ court, see Justice Practice... .5699-5706 
Prescribed by legislature ....... : 223 
Means and procedure when not provided 
DY. SCAUIG. fice e heed edviedoo tenn vile 3990 
Municipal courts .............. cc cccceccee 3958 
Notice of appeal gives .................... 4451 
Questionable any time ............... 4160 
Superior court .......... cece cece cece ce ccce 421 
Appellate ............ : 3938 
Original .............. 3930 
Suppiementa] proceedings — WbORe ea Cae waa aoe 4oiH4 
Supreme Court ........ ccc ec ec cc cc cee ccee 419, 39:7 
Trespassing animals ........ wees.  o202 
JURORS—Challenges .................. .... 4301-13 
Competent, who are ............ccceceecee 4047 
Criminal Cases, in— 
Capital punishment, scruples against, 
not to serve when ................... 6025 
Challenges .... 6021-4 
CUR UR SOE Se Bekins 5 wee eh aetna Siete 6026 
CUSLOGY Of >a. des ci feels 52.65 4b Cid oun 4320, 4323 
Disqualified by service ............... 4052, 4059 
Excuses, what are legal..:................ 4049 
Exempt from serving, who are............ 4048 
CCS Ol orig ouct awe bees weGaacecen cea: prhoevgiiens 5284 
In criminal actions............ cc cece cece 6128 
Food and lodging for .......... Sane ee ee 4324 
PIMGSS OP! 46 canGeevateteat ohare nt camden cele ck 4321 
Impaneling jury ........ 0. ccc cece ee cece ce 4300 
List, form of certificate to................ 4053 
Mileage, verification of ................... 6131 
Municipal courts .............. cece cece 3964, 3970 
Manner of drawing, in counties from first 
to seventh classes .................. 4050 
In counties from eight to twenty-ninth 
CIASSOS ~ 2 se Based ein dns taraine aaeaste, 4051 
Number of, necessary ‘to verdict ena tere biaeaus 140 
OBUN OF 6 eiciet oa a uae sexs becca tote Geseus 4314 
Panel, how drawn ........ cc cece cece cee eee 2 
Judges may order, when................. 4052 
Panel incomplete, filled how .............. 4057 
Qualifications........ 4047 
Religion no bar .......... ccc cece cece cece 130 
Service limited .- 4059 
Ten may give verdict when.. blgied oiatahigre Gh aeons 4332 
Ventre, sheriff to act on, at once.......... 4058 


JURORS—(Continued.) 


INDEX. 


Open, may issue when.............. 4052, 4056-7 

Witness, may De... .... ccc ccc eee cee eee 4322 
JURY—<Accused to have speedy and public 

Pia "DY cc4 oes tend shat coasctvawenewes 90 
Challenges 4301-13 
GHETPC 10 oth oe seh bho stiseeiweeeke ees 4315 
Civil actions, justice court................ 5787-96 
COTGNEL S onc. coh cbdithecs te ancduae bin aiweiant 686 
Criminal Cases, in— 

Separate, forbidden to .................. 6034 

Verdict, rendering of . ae ‘ 6047 

View of premises ordered’. when. aieiiye Gae-t 6035 
Custody of, while deliberating........4320, 4323 
DeGERNCE 66556255 coe Se tn hens path eset es-ce 4042 
Discharge of .......... cc cece rc ccccccns 4327, 4335-6 
Facts tried by, re-examined............... 91 
Food and lodging for ............ ccc we ceee 4324 
Fraud in selecting, penalty................ 6272 
Grand, see Criminal Practice........... 5926-5942 

Dehnitvion: Of -ccscistw saccades eee. 4044 

Error, drawing not affected by......... 4055 

Judge to direct drawing, etc., of........ 4054 
TIUMESS Of FUTON bicceddied sews eels od eo 5 he exe 4321 
Impaneling ...... 2.0.05 cece cece cece ee sees 4300 
Inquest, of— 

DeCHNITION (OF. heeiw id ntrickewew aeons bekees 4046 
Instructions to, on holiday................ 3995 
TSSUCGE -TPled: DY. cisiieiee ee oiiw ees ie eta HS 4292-3 
WOANIS OF- 55 ei git ha wa Sew Shes baw asin swe ches 4043 
Oath . , weeeee 4314 
Officer selecting by meqiicst. penalty ee 6270 

_ Petit, definition of ...... Ate: 4045 
Requesting to be put on, penalty. 6269 
Suits shall be tried by, when. bias 91 
Telegraph employes exempt............... 2810 
Trial DY, SCO ss.6 coves be Ye beewe se aeduce aes 4300-36 

Waived, when ..... Wi eddacwecun Beets 

Of crimes shall be by. excepts ee pate ia. ba eae 70 
Verdict of, general and special ........... 4337-41 

JUSTICES OF THE PEACE—............. 747-59 
Absconding debtor, jurisdiction of........ 5064 
Attorney, may act as, when............... 3983 
BONG: OL. c6346e ear oetnct se Wal oer a eee 753 
Cities and towns, IM............ cc cee ee eee 983-92 

Cities entitled to two.............. 2c enue 749 

Cities Third Class— 

Police justice, may be................ 1242 
Cities Fourth Class— 

Police justice, may be................. 
Clerk allowed to.. , 990 
Fees and fines, to pay to treasurer. 985, 992 

Paid into salary fund................. 988 
Fee book, to Keep .......... 0. ce cee ee ees 986 

Open to inspection .......... cc cc wee e eee 986 

Delivered to auditor, when............ 986 
Rooms, stationery, ete., furnished...... 990 
Salaries paid monthly ........ 989 
Statements, monthly, delivered to treas- . 

VTER Beene cok sees ais Ga tC ess Nokes 987 
Coroner, acting as, fees of ................ 701 

TO ACU. GS) WHEW 4 vic dss een ee ee sete wines 700 
Division of precinct, effect of.............. 756 
BI@CUion Of aati doc ieee wwe ee eee aes 747 

1 COWNSHIS in. Sos cod sete sae koatetiedan +s 1009 

How conducted ...... cc cc cs cece ec canee 750 

strays, jurisdiction of... ......... eee eee 3247 
Failure to deliver books, etc.............. 758 

Penalty: ‘fOr’ s60 decane biseNaees ise cee des TAR 
Jurisdiction, extent of.......... 0.2.02 ee eee 7dd 

Action by township harred, when...... 1092 

County roads, concerning...........-. 3488 

Ferries, concerning ...........0..06. 3499, 3502 

Prevented, when........ cc eee cc cece sene 752 
Trespassing animals ..........-...0-.0e: 3202 
Unclaimed property ............e2e0eeee. SBTI-9 

Qualifications Of ...... ccc cece eee cence nee 751 
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JUSTICES OF THE PEACE—(Continued.) 
Legislature prescribes pamper duties, 
SAIATY; (ClC: 42c6405sus ceeaas eiauaecs ee 225 
Money, certain, pay to treasurer. ; 769 
Oath of, Lae urereweans 750 
Practice, - see “Justice. Practice. “ 
Precinct, each entitled to one............. 748 

Each may have one additional ........ 748 
Power vested In ....ccccceccccsccccccccece 216 
Residence: Of cca. be oe en hein se eli ws Hawes 755 
Salaries of, im CitieS 2... cc cece ee eee eee 983 
Sheep, jurisdiction Of .......... cece c ee neee 3265 
Statement and affidavit of fees, etc....... 759 
Swine, action concerning..................d189-91 
Tern OL cased fare ke ti he eee ea eee teens 747, 754 
Township— 

Powers in cities second class............ 1208 
Treasurer's receipt, filed where........... 759 
Vacancy, delivery of books, etc........... 167 

FORTY-SIX (46) 3.v...8576-. 
JUSTICE PRACTICE— ..........eevevees 5699-5904 
Appeals in Civil Actions— 

Allowance, proceedingr on.............. 6888 

Authorized, When .........c cee eee ce eens 5886 

Bond fOP sss < ods Saee sea he io eee tenkews 5887 

Bond not invalid for error............. . 5893 

Costs against appellant, when.......... 6894. 

Notice for, service Of ........ccecceuccuce 5887 

Release upon bond .......... cece cece eens 5889 

Transcript certified up ............eeee. 5890 

Trial in superior court.. ipededieeee | /DOOL 

Transcript, mandamus for, when. etnede 5892 
Appeals in Criminal Actions— — 

Appellant not Hable for costs........... 5896 

AUthOMZed) 2. cbs bedvetaee- ewe e se eeesais 5895 

Failure to prosecute, penalty. .. 5896, 5900 

Judgment of superior court.. .-.. 5899 

Magistrate’s orders, from ...........-.. 5898 

Notice of, how given and served........ 5895 

Transcript certified up .............+--.. 5897 

Witnesses recognized ..........ceee sees 5897 
Arrest and Bail— 

Bond required of plaintiff............... 6741 

Continuance granted, when ....... 5745 

Defendant not held more than 24 hours 

without trial ...... Se adeecnaeeera GOSS 

Notice of, given plaintiff. PE ee ree 6743 

Return of officer ...... cece cc ce cece ee eee 5743 

Trial continued on bond ................ 5745 

Warrant of arrest issues, when......... 5740 

Warrant served, NOW ........-.eceenees . 5742 
Commencement of Civil Actions— 

Appearance, one hour for.............. 5922 

Guardian ad Htem ......... ccc we ewe ce we 5720-1 

Infant defendant, appearance of ...... 5721 

Plaintiff, appearance of............... 5720 

Jurisdiction, acquires when......... ... 5719 

Non-resident, security required of...... 5724 

Notice and complaint, service of........ 5711 

Form and contents ..........cc eevee 5710 

Possession of case obtains when........ 5719 

Postponed, actions may be.............. 5722 

Process directed to whom............... 5712 

TECIGSOF st 4a aaa ee eae a ee eee ae need . 5712 

Service— 

Acknowledged, may be............... 5718 
Penalty for not making............... 5723 
For false return of ..........05.. 00% 5723 
Person may be appointed to make .... 5714 
Proof of, how made .......... ccc eeeee 5715 
Publication, by, form of.............. 5716 
Proof “Of, “DY is. ie ewan 5717 
Return of, how made.............. 6713, 5715 
Who may make ...... ccc cece ec ence ees 5712 
Summons, form and contents of...... 5709 
Or “Notice; DY ~sauivsdwoe el oie es bees 5708 
Contempt— 

Cases punished for ............0...00205 5879 
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JUSTICE PRACTICE—(Continued.) 


Hearing necessary before ee én 
Judgment for, form of.. waiaaeen 
Punishment limited . ree 
Summarily arraigned if ‘present.; So eadines 
Warrant for, form of 

Of commitment for .........ceeccceee 
May issue when 

Costs— 
Commencement of actions.............. 

Docket, entry Im .....c cece ceccercecrncvecs 

Execution— 

Claims by third party, proceedings.... 

Claimant has other remedies......... 
Form and contents of . 5 eek 
Garnishees may be summoned.. 
Indorsements on ...... 


@eeenoevnvneveeveee eneoves 


eeoeeoaovuevoeoevoveoseou en ee ee 
* 


Justice of other county, by.. eats 
Limited to five yearS..........ccseeeccee 
Mutual judgments before different jus- 

CICOR oes on RS See EASE ow ERO ANS 


Execution for balance only........... 
Set off ...... a hanesne 
Person, issues against, hen isis’ 
Prevailing party, for fees and costs.. i 
Recalled by stay of judgment.......... 
Renewal of 
Sale on, notice of.. ee wate 
Manner of conducting and return.. 
Officer not to purchase at............. 
Stay of 
Actions against sureties 
BONG (OY: aiieeieke ce wena howe ia cee sas 
Form of 
Succeeding justice may issue 
Sureties may have, against principal... 
Fees— 
Commencement of actions.............5. 
TSO OF 4.6 G bce Reseed whee bee ee cow eee sn 
RestrictionS ON... cccc ceca ccc esae one 
Forms in civil actionS............cccceecee 
Forms in criminal actionsS............eee0. 
Garnishment— 
Affidavit deemed saab criti beet Raone leds 
Ancillary actiONn ......0.cccrcccrcccccces 
Authorized . ere nies 
Costs taxed to plaintiff, “when. tuwe eeu. 
Garnishee, costs taxed to, when........ 
Defendant may appear for............ 
Examination Of ......cccccceccccscccece 
Judgment against, when......... 5768, 
Liable after service 
May appear after trial................. 
To pay into court, when............... 
Trial of 
Unsatisfactory answer of 
Judgment against a bars de- 
fendant . 
Against defendant “before: judgement 
against garnishee 
Summons, service on defendant........ 
Form of ......... ees ee er ee 
Service on garnishee | Scesee a ea eames ee 
Judgments in Civil Actlions— 
Attorneys’ fees allowed.........scceseee 
Costs, How taxed ......ccccccecccccscees 
Default entered when.........ccseescues 
Dismissed without prejudice, when.... 
Tender, effect of, On CoOStsS...........2.. 
Time allowed for entering.............. 
Verdict of jury, UPOMN.......... sc cecesees 
Jurisdiction— 
Civil actions, of what.........cecccescace 
Actions that are barred ..........00s5 
Co-extensive with county 
Criminal actions, in.. se tatee cw aaa 
General laws applicable to re rar ee 
Limited to $100...... cc cc cece sccccccceces 


eeseevesese ene 
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JUSTICE PRACTICE—(Continued.) 


Office kept in precinct ........ 
Not with attorney, except..... seb. bates 
Preservation of the peace, for.......... 
Trials by, authorized............ceceses 
Pleadings in Civil Actions— 
Amendments allowed, when.. 
Ordered, when ....ccceceeee 
Appearance of parties . 
Consist of what.. Maes ‘ 
Deemed admitted if ‘not denied.. wise 
Demurrer deemed denial, when......... 
Form, no particular, necessary......... 
Objections to, grounds for.... 
Oral Or Written... seid scccescrcces cave eee 
Oral, entered in docket .......... 
Set-off, how pleaded.........cccccccccace 
Law applicable to 
Judgment for defendant on, when.... 
Variance immaterial, unless............ 
Verification of 
What constitute ...... 0... ccc cc cc cw ween 
Written accounts, pleaded how......... 
Must be filed . Se Sale Cuaiacess 
Recognizances of ‘witnesses. . eal aialalG atetenree wes 
Committed for failing to give........... 
Replevin— 
Bond of defendant to —P sabes de sas 
Of plaintiff for ....... Pere 
Building may be broken open.. 
Claim for immediate delivery ....... 
Affidavit for, contents................ 
Of third party . Minyatwan ceases se 
Proceedings, when made. 
Return of officer.. ; setae 
Service of bond and ‘affidavit. on ad- 
verse party . . 
Sheriff keeps and delivers 
WheN  ...... ce aceees Sita SeeKeawe ewe % 
Takes property, when................ 
Sureties of defendant, justification of.. 
Of plaintiff, objections to.. 


eoeeeaeenee eos 


eeesvnee evn eevee eneeaeev neve 


‘property, 


Stay of execution 2... ccc ccc en cece vc ncces 
Proceedings for ....... Peds setasie wes 
Summons to injured party. Saad wae es 
Attachment for .........cccccccccccccccs 
Sureties required of witness, when....... 


Testimony reduced to writing, when...... 
Trial of Civil Actions— 
Challenges, how made.. 
Causes for ..........c000% $08 
Continuance may be granted. (eieS Kee es 
Costs and limits of . ee ee re ae 
Judge hears, if jury not ‘demanded re 
Juror must obey summons. 
Oat GF si ecseesdia cies essen eek 
Summoned, how ........cccceuns 


Jury HAG, WHER osx cas csacd sessed so-wass ae 
Discharged for r disagreement.. aeaewar 
Drawing of . 1 5t aieih eee Sue ewe ewe ee 


Fees of ........ i 
Trial on return day of venire.. ‘ 
Title, question of, raised, justice to. cer- 
tify transcript up immediately...... 
Verdict, how entered ...... 
Trial of Criminal Actions— 

Adjournments, limits of ..............00. 
Arrest, may order without warrant.... 
Bail may be given...........s.e.0. 
To justify, how ........ os swabs uses 
Committed to answer information... anes 
Until hearing, when.......... 
Complaint, procedure ONn.......cccceccces 
Continuances granted.........cce0. 
COSUS OF nos soccane lus ee bate aawaues 
Copies certified up when defendant 
DouNd OVE .....cccceccccccvccscccces 
Costs certified up..........ceee. 


eeeseeneteeaenvesnea 


eeeeev veces 


JUSTICE riesgo te ard age 


Taxed to plaintiff, when.. Deere ates 
Default of bail, action on. sates 
Defendant, committed to jail when? 

$3 per day fOPr...... ccc ccc ce cccntecces 

Discharged, when..........cececcee cee 

On bail when.............. cee rere 

May plead guilty.......... eres See ee 


Recognized, when........c.cccccccceee 
Deposition taken, when ................. 
Escaped prisoner, re-arrest of.......... 
Forms ........ é ‘ 

Injured party May have ‘defendant “dis: 
Charged, When ......cecccccccccvcces 
Judgment without evidence barred.... 
Jury may be demanded.............cce0. 
Magistrates may associate other ....... 
Minor or married woman as witness re- 
quired to recognize, when........... 
Offense in view of justice, proceedings 
Proceedings to Prevent Crime— 
Bond for good behavior required..... 
Failing, shall be committed....... 

Complaint of threats made............ 

Costs, how taxed . ad oe 

Defendant may be: discharecd:. ssova 4 ee Ss 

May give bail . wbeoresan 
Recopnizance. filed where. caeeecaurl 

Malicious complaint, effect of........ 

Penalty may be remitted.............. 

Recognizance without process, when 

Surety may surrender principal...... 

Testimony reduced to writing ........ 

Violence in presence of magistrate... 

Warrant to issue, when............... 

Vagrants, Proceedings See 


Arrests for ....... jrasietntevereiate: wer Cates 

Made during night ied eeines aus 
Arrested without warrant, may “be: 5S ital 
Bond for good behavior ............5851, 
Breach of bond, what 18............e08- 
Commitment, when made.........eeeee- 
Commited to hard labor.............26. 

Expenses, how paid .........eeececeess 


Judgment for imprisonment............ 
Jury may be demanded................. 
New sureties required ...... ccc cece eeee 
Committed for not giving............. 
Proceeds of labor, disposition of........ 
Record filed with superior court........ 
Trial in superior Court.........ccceeetee 
WAALS: 6658.55 5460s eawe sce wncews eee ass 
Venue— 
Affidavit for change ........... cee en eee 
Change of, causes for, same as superior 
court ...... do Seneca wate woearatete des ae-oe a8 
When pranted whe Stare eis peda eal eta, ae oie 
Costs abide result ......-... cece ences 
Verdict of guilty, proceedings............ 
Warrant issues, WheN........ceeeeeec cece 
Witnesses recognized, when...........06. 
Witnesses and Depositions— 
Attachment for, when..............000. 
Service: Of - ec s5 ely rises wake eee 
Bench warrant issues, when..... eR eG ia 
Deposition allowed, when .............. 
Judgment by default against party re- 
fusing to testify .......... eee ee eee 
Liable for non-attendance, when ....... 
Notice and proceedings on.............. 
Parties, may be ....... ccc cece cw enee 5778, 
Read, may be, when..........ceeee ee eeee 
Rebuttal testimony ............. Par wa ane 
Subpoena, force Of ...... 2... cece ee seer 
SGrvice: Of. 2iccsc deeded varie ee eel ee 
JUSTIFICATION— 
Sureties of— 


APPOal ssshoeesd cde e bie reads sessuewess ks 
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5877 
5833 
5833 
5866 
5869 
5829 
5867 
5874 
5R61 
5901 


5876 
5831 
d827 
5870 


5873 
5826 


5R3R 
5&39 
5835 
5841 
5840 
5R42 
5843 
5840 
5845 
5844 
5846 
5836 
5844 
5837 


5848 
6850 
HR49 
HR55 
5853 
582 
ARDS 
5858 
5857 
5856 
HRA4 
AR4 
5859 
D852 
5856 
5847 


JUSTIFICATION—(Continued.) 


Attachment ...........02.6 o> ee weceee 4682 
W313 ok ele oalve: aaa eee en eae eens 4633 
Replev in) secess o. e906 Gh Sees esetaaes se. 4645 


JUTI AND BRiICK—See Penitentiary..... 1461-9 
JUVENILE OFFENDERS—See’ Reform 
School . he eee eae tee tale eed ALAC LOLL 


KIDNAPPING—Penalties for ............. 6171-3 


KINDRED—Degree of, computed huw..... 5682 
KING COUNTY— .........000. Pees we oes 377 
KITSAP COUNTY — ceccccccscccsvens ai een erate 379 
KITTITAS COUNTY — silos daseriwceeseaes 378 
KLICKITAT COUNT Vee esnciasasalsekeaseee 380 
KNOT SAW YERS—Protection of.. rey 74 6-2-1) 


L . 


LABOR—Actions fur recovery of ee 


ClAIMNS i4-sk- 46-28 eS eens ee Statewide Galas .:ceo0 
Bureau of statisticn, SOO Lo cece rece cc ccce se -DL087O4 
Construction of act ...... ccc eee cee esos 2201 
Contractors to Secure Wages For— 

Bond, conditions of ........... wearin Soeur 2226 

Bonds must be given by... ......ccecceee 2224 

Lawful money, wages paid in........... 2227 

Penalty of officer for not oes bond.. 2225 
Fugitives from, delivered up.. Se ees 76 
Liens for, see Liens.. bse ne - .6187- 5233 
Payment for, penalty. for not making in 

money or its eyuivalent...... eseceses 6363 
Priority of claims, in iInsolvency.......... - 2228 

Against estateS ........cceceeee Sawcweewe. weed 

LABOR DAY Siok orks hie oi5 caciew? rere ae 
LAN D— 
Agricultural— 

Forcible entry and detainer............ 4777 
Aliens prohibited ownership of.......... . 184 
Boundaries— 

Lost, action to establish ................ 4771 

Commissioners, appointment and 

(UITICS ct bac ass Sa Seete seedinusee coos 4772 

Costs, taxing Or. soaianea Wavktigiaecavane te abew wale 4773 
Proceedings, how conducted.......... 4773 
Interest of grantor acquired after sale, 

vests in purchaser ...... 2111 
Measurement of, when sold under execu- 

LOM wri oc ec eien dads cate cular teeters. 4018-9 
Non-resident owners of, how ee ie er 345 
Quieting title to, see Title................. 4746-70 
Quiet title, actions to...............-4748, 4765-7 
Sale of, restricted ....cccccccecossescsescce 328-9 


Of United States restricted ............ 326 
Sold for educational purposes, how....... 327 


State, see Lands... cece cere cesas cscs oe dH 3634 
Title, quieting, see Title... hat acess Ve ewan 4 4746-70 
Trespass-— 
Enclosed, penalty ee ae a rere 6219, 6228 
Unenclosed, penalty .... ccc cece ce cece 6220 
United States not taxed... .. ccc cece eevee 345 
LANID ANID NAVAL FORCES—Congress 
makes rules for government of.. 39 
LAND COMMISSIONERS, STATE—BSce 
Lands. 


Harbor lines, disestablishment of........2835-40 
LANDLORID AND TINANT—Forcible en- 
try and detainer, see.............. 4774-4801 
Gambling, leasing building for, penalty. 6317-9 
Lease, termination of indefinite.......... 2170 


Termination of definite ..............05 2171 
Prostitution, leasing building for, penalty 6317 
Quieting title, actions .............. 4750-3, 4761-2 
Tenant by sufferance, trespasser when... 6220 
Tenancy by sufferance ..........e.ceceeees 2173 

Forfeited, when ............ ee ee er . 2172 


From month to month ................. 2170 
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LAND MARKS—Penalty for removing.... 6236 LANDS, STATE—(Continued.) 


LANDS, STATE— Deed of conveyance, when...............-  3d%9 
Abstracts, record and contents of........ 3552 Defimition ..........02 ce cccecececcccecsaces 3565 
Made by commissioner ............eseee- 3552 Funds from, not transferable...........-. 35358 
American Patriotic and Memorial College— Harbor lines, disestablishment of........ 2835-40 
Deed given to, when ........-.ceceseeees 3670 Improvements, appraisement of ......... 3557 
Held in trust for ..........ecceeeseeeeee 3670 Definition: <ss6is0iseeed + ie icteas vende: “S51? 
Set aside for ........ ccc cece ce ceeceeeees 3669 Purchases Of ......c..cccccccccccceceecse uae 
Sold to state for ...... ccc cece cece ween eee 3669 Lieu— 
Application to purchase ..............e0e. 3521 Actions concerning’ ...........-eeees00% 3676 
Appraisement, certificate of.............. 3526 Board to select ........cccncece cece cence 3671 
How and when made ..............++-. 3522 Organization of Sex 3672 
Posting notice Of .........cceeecccevenes 3526 Contest of entries on ...... 3675 
Appraisers— County commissioners, powe: er of... 74 
Duty and compensation ................ 3522 Selection: -Of: “sisiad.os ss He asses oe Si Ae 367 
Oath and bond Of ........ cece ee cece we eees 3523 Logging, right of way for, granted....... 3555 
Report of, contentS .......... cece cece nee 3525 Maps, plats, etc., filed with commissioner 
WhO BTOes Sosisiss cee eke ee seaeers: “soer public land rare Ueane ceeds Saons 
Arid— Notices to interior department. ivesetewelad:, Tonos 
Comniissioner— Owner notified when payment due....... 3541 
Appointment of ............ ce eee ee eee 3636 Oyster Lands— 
Contract with United States, shall se- Abandoned, how purchased ............ 3658 
CUP O savictia ecoesl SE SEES 0k Ge Satake eee 3640 Appeal from appraiser ............-..065 3646 
Contracts, how let.. 3641 Appraisers to make plat of . ee 3645 
Contractor for irrigation, bond ‘of... 3641 Commissioners have supervisory eons 
Roight6- Of: cs iiwekas eb iiss cesewens 3641 trol . naa ee eee peas 3614 
Restrictions On .......... cece cece ene 3641 Construction of act: a Gide aiken ease eels s 3659 
Duities:O0 oc55.e4 os sice od os Seward eae eee 3638 Contests may be filed ................-.- 3654 
Maps, duplicates, to file where........ 3640 Deed executed how ..........cceceeee-. S601 
Oath and bond of ........ cc cece ee ee eees 3637 May revert to state, when. Pee eee 3645 
Powers Of 2... ccc cece ce cence ccercsceses 30089 Land near cities excladded . : 3648 
Salary Of + isis nies tewesesuiae ee see eces 3626 Law does not affect Act 1890, vexcepts: 3635 
State to give title to ............ eee ~ 3642 Notice to purchase, publication of ...... 3653 
Grant accepted by state..............06. 3635 Occupants, prior rights of ............. 3647 
Irrigation: PUN: ocd bees swe ee ii ves see'es 3643 Plat of survey, in duplicate ............ 3650 
Buyer may remove timber, stone, etc.... 3631 Preferred rights, concerning ........... 3647 
Classification cesses ais sw ee ie ee sue es 3505 Price: PEF ‘ACre cess i sds senate es exe 3631 
Commissioners, Board of— Prior right limited . 3652 
Accept lands escheating to state........ 3620 Purchase of third class tide land for.. 3656 
Appraisers, ALTE 2... cece cc cece ce eee eeee 3527 Purchaser limited to 100 acres. 3649 
Classification made by .................. 93515 May ma@kKke SUIvVey ...ecrccscnccecccccs 3649 
Clerical work limited .............,..06- 3510 Prior rightS Of .....ccceccccccccccnceee SOT 
Creation .......cceeees 3507 Qualifications Of ........ce cece cece ee ee = SHAT 
Duties of cruiser and appraiser, may be TO: MAKE OG. 5665 hive i eee ieee diwndeces 3649 
GONG DY $5440 atetiwes heehee 3624 Reservation for natural beds........... 3644 
Fee book eas ih eae es 3627 Rights reserved by state................ 3648 
Fees ....... -.- 3626 Survey, lines Of ...... ccc ccccsccccccccee 3651 
Harbor lines, ‘disestablishment ‘of. .. 2835-40 Patents, issuance of ..........ccce ee ceeees 3537 
Hearings by, how conducted............ 3621-2 Payments extended, when...............-. 3538 
Irrigable lands, to control when........ 3616 On; -INterest ON sce ck se sew tewnnsesneeus 3529 
Lists made Dy ........ cc cece cece cect veces 3515 Penalties for violations ................6.. 3561 
Money, certain, shall expend............ 3618 Prior appraisements void ............2... 3237 
Oath and bond Of ........ cc ccc cece ce eee 3508 Prosecutions by attorney general......... 3629 
Office, location Of ...... cc ccc ce cece cee 3617 Publication in what newspaper .......... 3633 
POWGYPS Of odes ecb ei eer ingenkeetiwaa lin 3509 Purchasers pay for improvements, when. 3619 
Powers of, in gemeral .......... cece eens 3617-8 Rights of way granted, when ............. 3506 
Review actions, power to ............... 3631 Sales— 
Salary and compensation................ 3510 At public auction only ..............00. 35234 
Seal and use of ........ cc cece cece cece cece 3625 Conditions for ...... ccc cece wc cc cece ncece 3529 
Subpoenas, may i8SUC ...... cece cece eee 3621 Cost of advertising ........ccceccceceves 3533 
Term of . meses 3507 Exceptions concerning ........ecceesccee 3529 
Trespass, shall ‘Investigate ee eee rare 3628 How: CONGUCTEO a6 ci.55 665 sca enGeieS ie wess 3535 
W ttness: fEC8* 6 cdcée ba.06: Ness oe Sa an 3622 Lease authorized ...... cece cece cece cc cece 3520 
Condemnation by private corporations of Notice of, HOW Biven........cesccccecccees Gags 
Fights Of WAY.... cc cccccccccccccscnce 4965-6 Published, NOW .......ccccccesccccccce 3569 
Construction Of act ....... ccc cece cece eee «3632 Of fallen timber, hay or gravel.......... 3532 
Contracts, contentS Of ......cccececcsccces 3539 Ox granted, made when .............. 3559 
In GUPHCate cic cdcccecciesevecetesccaness 8540 Payments made On ........ cece ce ccencs 3529 
Cruiser— Re-advertisement for, when....... 3528, 3537 
Appointment Of .......... cece cece ce ceees 3512 RepOris (Of | ices isis sii oa 465 ds wiies Oe oem 3536 
Divulging official knowledge............ 3516 Set aside, When .......c cc cccc cece cccccccs 3537 
DUES “Of co seiecideiie ah eosesiad sone ndeses 3512-4 Terms OF sind ts denasinaw Saws casdccwemw ee: “3530 
Inspections, shall make................. 3517 When made - 3334 
Instructed by whom ...............+..2.. 3514 school— 
Oath and bond of . a ieGsueuecas. S613 Abstract of . ae Site ieuwweredeg Conse 
Penalty for swearing falsely. eave eae ee 3516 Contract forfeited, when | Pe ee ane Spit; 3667 
REDOrl. Of Si ean ci lias el weet oeewenee Gs 3514 p Relnstated ............05 ccccsscccscnes 3668 
BOISE Yes tic tadashi eatnsceueeeeaoyus 3512 Contracts on, time of, extended....... 
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LANDS, STATE—(Continued.) 
County commissioners to care for cer- 


PAID: ose bai Ce Seah eee eee useee Sones 3674 

Entries on, county commissioners to 

CONTESE .. cc cecc cece cece cccnsecccesee SO10S 

Inspection ......c.08- 3544 

Lease of .... 260s ssadeResaseeeeees «SOke 
Applications for. 3 AU Seeee Moeewseaeeee: SOLO 

List of, Made .......eecceeeeseeceesee S547 

Bids for ...... wees 3547 

Contracts made quarterly: 3548 

Delinquents, notice to ............06.. 3550 

Improvements on, removed when.... 3551 

Issued by commissioner .........-.+.- 3549 

Non-assignable, except .......-sseeeeee 3549 

Terms Of .ccccccecccvccssccesscccecsoces 3545 

Lieu Lands, Selection of— 

Commissioners, board of, for.......... 3671 
Organization Of ......cceeeececeeceees 3672 
Ditties Of  scces ila ns cinweraGieseeexs 3673 

School fund, investment of ............... 3554 
School and University, Title to— 

: Actions, rules of practice in............ 3664 
Appeal, right Of .......cceeceeeecaceenes 3664 
Parties to actionS .........cccececvecee 3662 
Prior conveyances, validation of....... 3665 
Purchaser may sue to clear title........ 3665 
Rights of purchaser of . ere 3661 
State to refund money, when. Lededcwe enn 3663 
Validation of title given.. weeeee = 60 

Surveys, contract for, how made: 3519 
Costs of, paid NOW ......cccecececccceces 3518-9 
Governor orders, when ........+s+eeeee- 3517 

Taxation Of .cccccccccccccccccccccsveccesess 3708 

Tide— 

Abutting owner, etc., acai a ..- 35978 
Conveyance by .......+.+- cececese 3006 
RightS Of ......cecececececc cece cece ence 3575 

A als— 

Bond of appellant .........cceceeeeees 3600 

Commissioners, from .............+.+- 3599 

Costs Of sicciws aivces ieee tse e pews owes cores 3602 

Supreme court, tO .....eesseceerecacces 3603 

Taken NOW cecccccccccrceccceccssesesees 3099 

Transcript for ......-scceeceeeceeeeees 3601 

Classification ....... my 3562 

Commissioners, Board ‘of— 

Appeals from ...... ee 3563 

Appeals from appraisement . ee-enas 3574 

Appraisement first class, how made. 


Harbor lines, shall establish.......... 
To re-locate when ....... err 

Lease for wharves, docks, Btee 
Power to cancel 


Leases, restrictions ee seus, - BOLL 
Rent from ....... 3612 
Lessee, to file plan of wharf.. 3610 
To give bond . eeecevcsese 3008 
Local boards finish’ work.. sSobtw wena 3563 
Plats, completed at once ............. 3566 
Copies of, filed when ..............+- 3570 
Notice of filing ............eeeeee20+. 3574 
Shall show what ..........ceeee 3565, 3572 
Submitted to city council.......... - 38567 
Submitted to governor, when....... 3568 
When: Ted a1 idccteevesinsadewdenes 3572 
Record of proceedings, shall Keep.... 3569 
Survey, plat, etc., first class.......... 3563 
How MAC. os56 si sad wese S66 ie ets 3564 
Vacancies in local boards.. weeee «364 
Wharfage, rates of, may regulate ee 3607 
Work of local board, to complete...... 3580 
Condemnation of improvements by city 
must be made within one year....... 3571 
Deposit by purchaser .............e0+.+- 3577 
Lease, application for ......,..ccceeeoeee 3589 
Leases, WhEN MAE... ..cccececccccccecs a 


Priority rights of STATES 89 C886 Se SECO SSS 
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Occupant liable for rent . Seseawen, BOOT 
Preferred rights, how exercised.. 3578 
Hearing (Of | ci i5i nib seine doe bse nen ious 3678 
Public wharf on, free . clap Urge cee aeidasioice 3597 
Re-appraisement, when made aa eats . 3679 
Sale, general terms for ................. 3598 
Of (BUPVCY Gd is isk seks ei beteticcdias BOTT 
Advertisement for .............0cceeee 3577 
Second Class— 
Application, notice of, how given...... 3586 
To purchase, how made............. 3584 
Applicant to pay for survey.......... 3585 
Appraised, when ...............000+.2- 3583 
Minimum price of ..........cccceeees 3583 
Preferred rightS8 ...........ccc cece eens 3582 
SR1O OL sess 5 SOS GE ets cee ke eee wow. 38582 
Shore— 
Disposition of . 3590 
Abutting owners, “rights ‘of . Daten wie Weta 3591 
Plats and maps made in duplicate.... 3592 
Sale of, same as tide land, when...... 3593 
Of remote .........ccccc cece cccccvceee 30% 
Appraisement Of ..........cccccccccecs 3595 
Prior rights of remote .............00. 3596 
Streets forever reserved ................ 3569 
Condemnation for, when made ....... 3570 
Third Class— 
Application to purchase .............. 3588 
Appraised, when .......... 3587 
Minimum price of .........cccccccccces 3587 
Navigable water along shore line.... 3605 
Preferred rights of .............. ee 3588 
Purchased for oysters, may be........ 3656 
Work heretofore done, confirmed....... 3581 
Timber, liability for removal ............. 3630 
Trespass on, penalties ......... 6225-6, 6229, 6240 
University, reserve for . 2088 
Sale of . ; 2079, 2085 
Vested rights not ‘affected . Lee 3632 
Word “person” defined.............sec0e. 3634 
LAPSE OF TIME—Actions barred by...... 4060 
LARCENY—See Penal Code. 
Grand, definition and ere iglwes 6192 
Petit, definition and penalty . 6193 
Penaities: cdc wessisas 4ohebee secs bekika "6192-6206 
LAST DAY—Included ...........c cece ccccee 4189 
LAW, COMMON—Rules to govern......... 4099 
LAW AND FACT, ISSUES OF—..... 4278-81 
Supreme court, jurisdiction as to......... 69 
LAW OF TRAVEL ON HIGHWAY—..... 3474-76 
Traction engine ........ are 6454 
LAW S—Approval or veto of, by governor.. 202 
Congress provides for execution of.. 43 
Construction, see .......... cccccccvccccces 5250-9 
Defects and omissions in, reper to gov- 
ernor ....... s ieadiba dvweew he eaean 240 
Enacting clause of . 169 
Relating to corporations may be changed 297 
Take effect when ...........ccccccccccccece 182 
Tax laws must state object of tax........ 259 
Territorial, to remain in force until...... 347 
LAW YERS—See Attorneys ................4020-41 
LEASE—See Landlord and Tenant......... 2169-73 
Forcible entry and detainer, see........4774-4801 
Liability of franchise not released ie ere 304 
Limit to term of. 324 
LEGAL HOLIDAYS—See Holidays . . 3992-6 
LEGAL TENDPR—Gold and gules limited 
£0? acca er 52 
LEGI SLATURE—Adjournment. of . oo». 162 
Apportionment of members after census. 154 
Boards and bureaus established by.. 335 
Bureau of statistics, etc., established by. 185 
Bribery of members punished . ; 181 
Combinations to affect prices, forbidden 
DY <seneseiwadeses ba cieew ee eeacesmeew 318 
Compensation to members.......... 0... - 174 
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LEGISLATURE—(Continued.) 


Of officers, limits to ............. seGaGet 
Congressmen elected from, to vacate seat 
TT Ripe Oe hae 0s Ae eee eed Ve sees 
Congressional districtS 2... 0.0. cc cece eens 
Constitution amended by............eeeee. 
Contempt and expulsion of member...... 
Contested elections, to decide............. 
Convict labor, to provide for ............. 


County, etc., government established by.. 
Districts, representative .......... cece eee 
Sena torial--0k ossiieee 608s sae eA eee eee 
“Blection of its members, judge of ......... 
Eminent domain, to provide for.......... 
Employes, warrants drawn for 
Pari: Whe 4 oe es oe hee ee ew kd oe eee oe 
Enumeration of inhabitants, to provide 
NOR tie wna eke Aree RSs Smee teak 
Expenses, warrants for .........c cece ee eee 
‘Freight, etc., rates, maximum ............ 
‘ Governor to convene, when 
Harbor line commission .:......ccce cece eee 
Homesteads protected Dy ............ee ee. 
House to have seventy-eight members... 
incidental expenses, payment of......... 
Warrants [0K 6.3.6 65 enh a Be eels 
Incorporations of cities provided by...... 
Inferior courts, may make courts of rec- 
ord, except .......... 
Trrevocable DEwieee: eantiot. Brant. 
JOUTNAIS “OF sss oi cere seen eee ee es 
Judges of supreme court, number in- 


CFCASER (DY 5 2il eek ede eeweisates wes 
Jury, to provide for ........... cece ee eeees 
Justices, number, powers and duties pre- 

Beribed: DY" siv0ss.0d caste ee eee Fa ee 


Lands, sale of school, etc., confirmed by.. 
Lawes it must paSS .......... cece eee ee 186, 
Lotteries and divorces, granting of by, 
TOV DIGGEN: oes eb Se! See eee ei wins 
Medicine and surgery, regulated by...... 
Members of, forbidden civil offices....... 
Free from arrest and process, when.... 
Not liable for words in debate.......... 
Visitors at agricultural college.......... 
Mileage and per diem 
Militia provided for .......... cece eee eee 
Officers, certain, removed by 
FICCUCR OY: ioe a i i-iGG5h 5 O55 eee eh heen 
Election and terms of certain........... 
May be abolished by ..... 
Passes to public officers forbidden by.. 


eeeceovee ere ee eee 


Presiding officer of, to sign bill.......... 
Private interest in bill by member....... 
Private or special laws prohibited........ 
Publication of decision provided by....... 
Public schools proving? DY nate eeueaieieas 
GCUTOPUIMN: a6 eee ek O58. HRS GaSe we Eee esas 
Records of, Kept by whom ............... 
Registration law ordered by ............. 
Re-lease for wharves, etc., restricted.... 
Representatives— 
Flection, time of .....c cece eee ce ee eee 
Term of Office Of oc cisccsia sins ter ewead ve 
Salaries of county officers prescribed by.. 
Of judges increased by ............ ee ceee 
Seat of government ....... cc cece ce ee eeee 
Senate and house compose...........eeees 
Senate has ehirty- Tour members Suwa eacas 
Senators— 
Apportionment of, not affected by new 
DLECHICES. oso 5e lek k ee) Fel Sees ees 


Continue from 1889 
Election of, in 1890 


eeeewpeeeveesees esse ee seve 
eeeonsceevoeeeseosvsveeveevaseenee 


In 1892 
Time of . eer 


INDEX. 
LEGISLATURE—(Continued.) 
176 Sessions Of .......eee. Kisses dense tenes aay “10253 
CONVeONC, WHEN is 650 sek ve Ne ee sisereucewen 455 
165 Suits against state prescribed by.......... 1” 
358 Tax, annual, provided by...............e6. 255 
341 Testimony taken by committees.......... 456-61 
160 Commission, directed to whom ......... 460 
194 Executed during recess, when ....... . 459 
180 Contempt, punishment for .............. 468-9 
284 Depositions annexed and transmitted.. 464 
442 Examination in private ................ 462 
441 Fees of commissioner and witnesses.... 465 
159 Imrirsonment for contempt............. 468-9 
306 Oath administered by chairman........ 457 
472 Oath of commissioner .................-- 461 
473 Power of commissioner to issue process 461 
Record returned to legislature......... 471 
154 Reduced to writing ........ she Woe seacesiece 463 
472-7 Service of process ..... ee ere 470 
314 Witresses compelled to attend. chew Sac 436 
197 Aksent, examined how.. Srenne a wremee 43S 
323 In contempt, when ..........00 eee eee ee 466-7 
33 SWOPT sh okcasah. 2Ukbuchwesahuneey Céteoe: <S62 
438. *ViaCanicles: if. iss Gesunde sews tiie 4b see caus 166 
471 How filled . bcuseae wee ceccccccccens 447-454 
476 Viva voce vote? on elections: ees my Pe eee 178 
291 Who eligible to . Er EM ee Us. 165 
LEGITIMACY—.. eee ce eee DLOT-44 
226-7 LETTERS OF MARQUE AND REPRISAL— 
127 Corgress shall have power to grant.. se 36 
162 State shall not grant ..... soe 52 
LETTERS PATENT—Action by state to re- 
217 cover forfeited land . i verwaieecaueer. ~Oliee 
140 Acticns for annulling or vacating Saree eure 5OS4 
Costs, prosecuting attorney not liable 
225 1OP 2iAc Gatbax Stes be iav oe eedee ewes. 2S 
327 Grounds [OM .scidiciessacevess mene 5084 
190 Information, how filed . é -e. 5084 
Private person as relator Hable for cost 5083 
175 ProceediINn@ 8) nc ciscudebew ks Sins avieve ese 5085 
3356 LIETTERS TESTAMENTARY AND AD- 
164 MINISTRATION—See Probate Prac- 
167 tice. 
168 FS XECULOTS;: OUC va. dic he aa Seals oases hee ewe ee 5362-5433 
20387 LEVY—Execution of ............. 4493, 4495, 4509 
474-5 LEVY OF TAXES—See Taxes ........ . -  dOts-3831 
2746 LEWDNESS—Penalty for ......-.cccccccece 6411 
22% LEWIS COUNTY ei cieeiniidsutiidiewsssen S81 
161 LIABILITIES—Special legislation not af- 
356 TOC cise 42h s Se ee eae ke tose anaes 179 
215 LIBEL AND SLANDER—Costs to plaintiff 
316 limited to damages, when........... 5°63 
183 Facts necessary to establish.............. 5859 
181 Limitation of action on ..............+.... 4066 
tigre (Penalties TOP -s2<022054 444300006 saxon cakes 6168-9 
236 Pleaded how ....... cia eawieser 4118-9 
272 Truth of charge, a good ‘defense. OE eee 6101 
159 LIBERTY—Deprived of, by law only....... 122 
207 LIBRARY— 
253 Public— 
324 Cities first class ............ »- 1138, 1251-9 
Second class ......... 1152, 1178- -9 1251-9 
439 TIC ‘ClaSS cousin ee 4 oew i wen Guan cs 1251-9 
439 State— 
289 Books, conditions for use...... yacarita-aetavs 1419 
229 Conditions for removal from ......... 1421 
321 TOW Paid FOP o5 ei. cete eases ce Veeck en 1431 
152 Not to be taken out of city............ 1420 
438 Penalty for injuring .............ccece 1422 
Purchase of, limited ..............0006 1430 
And exchange ........... 1425, 1430 
446 Com mission— 
445 PULIiGS: (Of ers heise Seaweed Me dete ates 1430 
443 Who constitutes .. é Shbeae owas:  o4e0 
440 Court reports, deposited in ivteavenes 1436 
444 Librarian— 
440 Appointment of ..........ccceccccccccee 1414 
440 


Assistant, compensation of ........... 1416 


LIENS—Attorney has, 


INDEX. 


LIERARY—(Continued.) 
Biennial report, to make ............. 


Bond of . ie eooee 1415 
Books for ‘legislature, to ‘collect... be seees 1418 
Custody of eae Beare recess...... 1428 
Duties of ....... cooese 1417 
Oath of . sStevsasene 2415 
Report to secretary 0 of state. Re ee 1428 
Salary of . é ieadacenenes “aoe 
VACANCY | ioc edeks oes e eee eee ee aie oes 1414 
Money recovered, disposition of........ 1424 
Offenses against, prosecution of ........ 1423 
Jurisdiction of ...... becateice 1423 
Penalty for violation of rules. seckeenees 1418-20 
State normal schools .......... cewiceneeis 2028 
Supplies, expenses for .... seees 1427 
LICENSE — Auctioneers selling ‘without, 
WONAILY 444. /ees sews ies ewsadecenines 6365 
Billiard tables, etc ........ccccce cece eese ee 304578 
Butchers’ .....cccceeeee 3239 
CIPATOLLER: 2 Bicsiies £556. 005 iS oe Gee eee 3849-53 
Commission merchants......... 2622, 2629, 2619-29 
Dance and hurdy-gurdy houses........... 3859-65 
Fence @cCro88 roads ...... cece cece cece ce cees 3183-5 
Ferries .. ccc ccc cc cc ce cette ce cece cece cece 6 d489-96 
Fishing .:...... 654la 
Fruit trees, to sell... a, 2396-6 
Grain weighers, when granted ‘to S Lastecteaies 2361-2 
TMBUPEANCE: sink ete ws hhee BN Saree ce eee es 2737 
Liquors, see.. re" 3842-8 
Townships may ‘grant, ‘when.. 1011 
Marriage ..... ‘ ee 1760-63 
Issuing illegal, " penalty eeu canee uden as 6330 
Penalty for violating laws concerning... 6364 


Pilote on Puget Sound..................2491-2511 


Practice of medicine ........c.ccseceevcves 1803-7 
Selling Nquor without, penalty.......... 6301 
Toll bridges in Cithes ........csccececuccess 1367-8 


for compensation 


LuSOb eG EEGs Beane eeeReee” Sen 4034, 4036 
Boom companies, tolls of............+-.-+- 2681 
Construction of lien law.......ccceeceeees 5245 
Cost of filling in tide lands................ 2856 
Farm Products— 

Crops subject to ...... ESaslew akedewwe tere 5230 
Foreclosure Of ....cccccccccsccccsnssecace 5232 
Priority of . , 5231 
Provisions applicable to. eutcaiewealeees 5233 
Time for filing Of ......ccceccescccsccece 5232 
Who has right of .........cccccceccseees. 5230 
Grain inspection, fees for...........0eeee0- 2366 
Hotel and Inn Keepers— 
Property subject tO ....cc cs cc cc cesccccee 5242 
Purposes for which allowed............ 5242 
Sale of property authorized............. 5243 
Notice of, how given.. 5243 
Proceeds, ar apa ae of . 5243 
Who has right of.. 5242 


Judgments, DY ....ccccccccccccccccvesecece 4412-7 


In criminal actions .............s020022- 6060 
Revival of .... . 4419 
Live Stock, for Keeping and ‘Feeding— 
Animals subject to ......... eee 6240 
Enforced, NOW ...cccccccccccsscvccsevess O241 
Sale of property ...... betwwesweness. <Oeal 
Services for which allowed.. oui wate Scbcaraieiaus 5240 
Who has right of . detec w eure 5240 
Logs and. Lumber— 
Action begun within Sree months..... 5219 
Extended, may be. eeseveeeeens. “D219 
Actions consolidated . rscivtiveeece “D226 
Amendments allowed ..........eccccccess 6222 
Answer of defendant .........-.eeeee00+6 6222 
” Attorney’s fees ........ ccc cecccececscces 6226 
Claim, contents Of .......ccceccececeseee 5216 
Claimants may join . ecwus oer oe 5226 
Damages for destroying identity... esceee 6229 
Bight months’ labor, limit of............ 6214 
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Enforced against whole or part of boom 
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‘for total amount of wages ........ 6223 
Errors do not invalidate ................ 5224 
Foreclosure Of .....cceccccccccvessecsecss 8220 
Fcrm of .... aes 5216 
Lumber defined eee piaseestosse (BLL 
Owner of timber has right of TT Ser ee 6212 
Priority of . Keo weteceeae sole 
Preceeds, distributed how ieesbb ses eewed! Deel "Ss 
Property subject to .......cceccccceseee 6210 
Purchaser buys subject to ........scee. §225 
Recorded Now ........ cece cc cece ccc eevee 5218 
Sale not to divest.......... cc cc ce cc ween 5213 

How conducted ..........cccececccseee 5227 
Sheriff receiver for ..... 5221 
Timber cut within elght months, | ‘mit 5215 
Time for filing .... ; . 5216-7 
Whe may have ........ err res 5210 

Mechanics and Materialmen— 
Action, Hmitation of . 5197 
Attachment of, prevented how.. 6206 
Attorney’s fee SpereeksGecteswavésuese 200 
Claim, -contents Of ...........csceeeeeeee 5191 

Form of . Swiun SexGvseeunepeuate oles 

May. be assigned | pei ale wee & aehereee ie » 6195 
Claimants may join ......... 5193 
Claims against two or more ‘ pleces ‘of 

NGG | wish eet ink 62a hee gS swe ewes en 5196 
Community interest subject to.. 6204 
Construction of act . 2 5201 
Contractor, etc., deemed agent.. 5187 

To defend ........... Sea ssasivaeeee ~ D198 
Contractor's, subsequent . twsvsewes 0198 
Costs, how taxed ...........06. aia erareteets 5200 
Filing, time for .........ccccccccccecesese 5191 
Foreclosure of ........c.cccccccccccces .» 6199 

Claimants, all must be joined.. are eee 5199 
Improvements removed from land when 6205 
Judgment, time for rendering, Iimited.. 5197 
Land, how much included with im- 

provements . (Vedseesesenee 8108 
Law liberally construed . eee 5207 
Material about to be used not subject to 

OXOCCULION: s6s0k vessak coud cca eaeeekes - 5203 
Owner’s interest only Mable ............ 5188 
Owner may deduct from contractor 

amount of judgment when .......... 6198 
Notice to prevent attachment.. --ee 6206 
Prior rights of . : socceee 5190 
Proceeds of sale, how applied.. cesses 86200 
Promissory note, taking, does ‘not dis- 

charge ............ {iaeges~ kee ceiews, “Olle 
Property subject to ..... souseseese  O187 
Railroad, bond of, to laborers.. Sate ese 5187 
FRANK Of veo sdsa 640 ah.0 4466 ew aaed awe bees 5200 
Recorded how ........ cocceees 6194 
Right of, accrues to whom.. 6187, 6189 

Service of sires ........ ccc cs cess cv ecec cece 3221-5 
Storage and Charges— 
Centract not affected by ............... 5238 
Notices, how given ..... peaeuk esos sfontintesdia® 6239 
Property subject to ....... 5234 

Proceeds of sale, distribution.. seoeee 5237 

Sale of, authorized . eer wee» 5284 

How conducted ............. rere 5236 

Sale on 10 days’ HOC, when......... §235 

Taxes, for...........sccece 3699, 3752, 3756-8, 8772 
Unknown holder, service of notice on... 4126 
Vessels— 

Enforced: how, in contracts not mari- | 

CUO 65. Se esieesesa. Sk siacensiesecacegeo “BLOOD 
Given for what ........cccccccecccccscese 6208 
EAGDIC NO! 666d Sidi saGwsG este suswssseavenscse. 6208 
Priority Of .......ccccccecccccccceevsseses 6208 

LIU LANDS—Actions concerning cocccee 8676 
Board to select .....ccccccccccccccccsecesse S671 
Organization of Seeseeeesese sense eb oeeeeoe 9672 
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Contest of entries on.:... 
County commissioners, power of.......... 
Selection of ..... 


‘@eavevoneeereenee oe 


LIEUTENANT GOVERNOR—Absence of 


governor ........ eas 
Election and term of office... 191, 
Governor fills office of, when. gee 
Mining bureau, member of .............- 
Office may be abolished ............ceceene 
President of senate 
SAQ1AVY OL: nie 6a kere 0k. 65 Se eee ee eds 
Votes, when ....... ade nbaweseces 
Who presides when absent: Ss dhacat Bina Gesamte 


LIFE—Deprived of, by law.. 
LIFE ESTATES—Partition of realty with 


.- 4815, 


LIFE, LIBERTY "AND ‘PROPERTY—Per- 


sons shall not be deprived of........ 
Persons not jeopardized twice.. 


LIMITATION OF ACTIONS—See ‘Actions. “4060- 86 


Accounts, cause accrues, when.. Scere 
Act applies to public corporations. bane ewes 
Actions not specifled ..... cc .c cece ce wc cues 
Appeals, to supreme court........ ~- - 4438, 
Justice court, frOM .... cc ccececes ce ccvncs 
Assault and battery 
Aszessment, special, levied by cities...... 
‘Breach of promise to marry............... 
Bonds, official 
- Citizen of country at war with U.S... 
‘Claims against an estate, rejected.. 4069, 
Contracts begin at date of last is Alana 
WIth  so.8 besa sdes aécarex eae Gus eate 
Oral . 
‘Criminal 
- Damages to persons ........ ais dle wha ehatnce se 
' Death of either party ..........c sec we ences 


esupeoeneeoeesseeevereeve ee eos 


Disabilities, co-existing ..........c. ce eeee 
Disability, must accrue when............. 
TFojectMment 2... cece cece ce cece cece ee ss 4061, 
Eecape of prisoner ..........cccecccecccees 
Estate sold by guardian ...............6. 
Exxecutors, agmainst.........ccecceeees 4066, 
False imprisonment ..........ecsedeeceeues 
Foreign judgments ...... rere iS raidhe Rlasatatu 


Heirs, devisees, assigns ...... 
Injunction or statutory prohibition.. 


Judgment or decree ...... cece cece cece eceee 
ReEVIVGIO? si-diwies ecb ee teud es eee dene ooh 
Setting aside of........ wd Ne ates ey 4140, 


Vacation of ...... ‘ , 
Lands openly possessed: for ¢ seven vears., 
Liens, mechanics 
t  SGORROTS. Co tawisscdlere ae SNe te eaeeees 

Libel and slander gerpe eww eeteeheuie 

‘Minor, insane person, prisoner.. 
' New contract must be in writing.. 


eaecevneeeeveeeveeeeee seer ee eevee 


- Notes and bills ............ 2. eee 


Non-residents or persons econceated.. 


Open accountS ....c.cc.c eens isha s Secave — 
. Order of sheriff's sale .............c ee eees 
Penalties by statute, certain....... Siac: 
Penalty or forfeiture ............0- ee eeeee 
- Periods of commencing ............ bashes’ 


-Personal property ......ccccceec cece cccece 
‘Real property .........ec+ee00-+-4061, 4064, 


Redemption 2... ccccecee ce cceecceees Sed ate 
Relief upon the ground of fraud..... dita tet 
Rents and profitS ........ ccc ce ee cee coos 
Replevin .......cceeee. ree 


Residents of other states ......... 
Reversal of judgment, effect.............. 
. Seduction ceteine 
- Sheriff allowing prisoner to ‘eatape. ere 
Sheriff, coroner, constable, official act.. 

Special legislation prohibited ..;:....4.... 
Tax deeds 


INDEX. 
LIMITATION OF ACTION peiccamaaie ) 
3675 Waste or trespass ........ iwiesee pees. 4069 
3674 Written instruments .... -- 4063 
3673 LIMITED PARTN ERSHIPS—See ‘Partner- 
ships ....... beed Veta nadeeesceooo 45 
481 LINCOLN’S BIRTHDAY— Reinietade ewe aubh ewes 3994 
193 LINCOLN COUNTY— .............. ce cccess 382 
200 LIQUORS—Defined .............. Reoaca meatal 3841 
2421 Billiard table, licensing .................. 3854-8 
215 Children forbidden to enter saloons, etc.. 63805 
206 Dealers— 
206 ACTIONS ABAiNSt 1... ee ce ec eee cece cee 
161 Damages, liable for ............ 00000. 5146 
161 Lessor, right of, when................. 5147 
122 IA Diy Of oiseve Seciwinenecessaseexe. 51M 
Rights of injured persons......... 5146, 5153 
4831 Habitual drunkards, list of, furnished 
by probate judge ............ cece cease 5154 
89 List of drunkards to keep aaa pen- 
89 alty . : ; sieees 154 
Effects, of, taucht an Schools: signed “iS laarace: Gratis 1844 
4071 Election day, selling on, penalty......... 6300) 
4072 Females, employment of, penalty........ 6208 
4070 Habitual drunkards, sale to, penalty..... 6307 
4962 Indians, sale to, penmalty..............e006 6306 
5887 Inspection Of 2... cc ccc ccc cece cece cece ecee 3838 
4066 Inspector— 
4062 Appointment Of ........ cece cece cece eee 3838 
4065 Fees for inspection ....... eeeee §6SB4) 
4063 Penalty for passing impure, ate rrr 63199 
4076 Qualifications Of .. 0... c.f ecw ce ccc we ces $839 
5471 Licenses— 
4082 Bond for, conditions of .............000. 3844 
4063 Cities second class .............cce0c00e- 1263 
4065 Cities third class .......... 0... cece eeeece | 1224 
5909 Cities fourth class ........ 1272 
4065 Consent of owner or léssor of ‘bullding 
4075 NECCSSOIY s020e0kG deweise 65.0e 5060 sau 3548 
4080 Druggist, physic ian, Ste, excepted. , - 3846 
4079 Ete., penalty for violating . oe) «68847 
4084 Fees for, disposition of .................. 3842-3 
4067 Granted by city council.. aeeee «©3843 
4064 By county commissioners ............. 3842 
4069 Granting, restrictions on .............. 3842-3 
4066 Necessary to Sell ......ccccceccccccce cece 3843 
4083. Minor misrepresenting age, penalty.. wee. §=—6 304 
4085 Militia, sale of, to ........ erent tere 169 
4077 Minors, to, without permission. Ca Rae 631i2 
4063 Retailing without inspection, penalty.. 6310 
4418 Selling near religious meeting, penalty.. 6248 
4763 = Selling, without license, penalty.......... 6301 
4422 University, sale of, near.............. oe... 2089-90 
4084 What are ..... ieketuecete. 8841 
6197 LIS FENDEN S—Defendant | “may have, 
5219 WHEN’ oh eridscue ss nudw ta Solan awne-. A146 
4066 LITERATURE— 
4074 Obscene, penalty for ebach pease we ce ecee 6419-20 
4081 Indictment for ...... iy arerate Wee wes 5964 
4063 LIVE STOCK—See Animals. 
4073 Liens for keeping, see Liens...... -. 5235, 5240-1 
4071 Stealing of, penalty................066 6199, 6209 
4084 LOANS—County, city. etc., how made.... 2236-55 
4068 LOAN AND INTEREST FUND —See State 
4065-6 Board of Finance ................... 1400-7 
4060 LOCAL OPTION—Townships have » 10121 
4065 LOCATION OF COUNTY SEATS—........ 409-27 
4084 LODGES—Incorporation of .............. as 
4528 Corporations, charitable, see. -. -- 2812-34 
4065 LODGING HOUSES— Baggage. iene on... 5242-3 
4063 LOGGING—Improvement of streams (Ge. . 2290 
4065 Right of way over public lands ........... 3550 
4083 Roads and Chutes— 
4078 Abandoned, obstructions ~ removed 
4065 WHEN 66.0.6 hs divers a lett ces oa 9301 
4067 Appeals from decision for damages..... 2306-7 
4065 From decision vacating ............... 2313 
179 Application, finding upon ........0..... 2299 
4084 Form of 
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LOGGING—(Continued.) 
Hearing of ........e0 eee. iiwedtgvanvee lOe0o 
How Verifed : osd6.cs ie as da swewssscave<ses 2293 
Time of hearing ...........006. ewok 2295 
Who may make ......... wsesee 2290 

Bond for removal of obstructions. hehene 2301 

Complaint and answer, verification of. 2298 

Common carriers, deemed.............. 2314 

Constructed after paying damages..... 2305 

Costs of locating, paid by whom......... 2312 
Paid by applicant .........- cece cece ee 2293 

Damages allowed paid by whom........ 2304 
Complaint for, filed with clerk....... 2298 

Damage on, county not liable for........ 2314 

Establishment of ...........200ceccceeeee 2292 

Finding, appeal from ..........eeeeeeeee 2299 

Leased, not conveyed ..........eeeee0ee- 2015 

Location, exceptionS to ........-. cece ees 2301 

Map to accompany eee <0) ae ere 2293 

Notice, contents of . alg 2297 
FOr: Of ices dais Gy etecetes inate a-ainters 2294 
Of application, service of.. wee. 22296 
Prepared and published by élenk. a eak 2297 
Published three weekS.............6+. 2297 
TO OWNETS, CtC.....ccccrcecccecsccecsces 2294 

Navigable waters defined.. eT er eer 2301 

Obstructing, penalty for. #3 2311 

Petition, answer tO ..........-c cece ee enee 2298 

Public highways, decmed @aS............. 2313 

Revert. to owner for non-use............ 2308 

Reviews allowed when ..........-se00. 2309 

Tax lHedble fOr s.seseuss oe0s eis see otees 2314 

Undertaking for ..........ceceeeeseceeees 2293 

Vacated how ...ccccccccccccccccccscessss 2313 

Viewers— 

Appointment of ..........-.0.. pape otees 2299 
Damages allowed upon report of eeake . 2304 
Damages of complainant, to fix...... 2302 
Diutles:Of ciiviwsdancesckeeewsindeceaeee “2oul 
Fees of . paeaee eseiutaee-. aale 
Frontage, PEpORLIO on, or ‘file. nasa Eee Gs 2303 
Selected Dy .....cccceccccscccseceeeee 2303 
Oath Of) hice 2 bi Sarieshos GR ee eee eos 2299 
Penalty for violating GQUtY ssceusecdes 2310 
Right of way, to locate ......... cece. 2300 
Streams, owner may fence when.......... 2291 
LOGS—Boom companies ...........0e2e0+- + 2607-88 
Firing of, penalty .......ccccecccecees 6182, 6184-5 
Liens, BCG ek sc Fie seers esine scien esswemacsl 6210-29 
Mark, counterfeiting, etc., penalty....... 216-7 
Marking and Driving— 

Drift, not taken up, when...........5.6. 2286 
Caught, not sold for 35 days.......... 2287 
Owner may recover NOw........+-.08. 2288 
Consent of owner necessary for tak- 

ing marked ........ 00. ceceoee witee erect 2289 

Marked, to be, for floating. Soe ae ceases G 2281 

Marks— 

Auditor to Keep record of.............. 2283 
Diagram of, fees for recording........ 2282 
Each different ......... Re ae er 2282 

To be recorded... .cceccccccscceees 2282 

Fee for recording® ........ccceccccccenee 2283 
Penalty for not recording . cova -2280 
Recorded, evidence of ownership. 2284 
Penalty for taking up drift................ 2288a 

- Scaling and Measuring— 

BP TOP 334i ec ce sess eels sirius tmala Mes . 22a 
Presumptive evidence ................- 2273 
ee eer 2273 

Defective, allowance for.. or 2274 

‘Deputies to render monthly mecount. 2274 

_ Districts, lumber, established . 2265 

Fines pald to common school fund.. 2277 

Inspector— . 
Appointment Of ........eccceceeeeceees 2266 
Bond: Of scdsasiveiiesnxcieds rer enous . 2268 

ACHION OM 2... ...c cece cece ee eccocccces 2268 
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Deputy, Hability for acts of.. 2270 
PG@GCS8 OF acc scse ot de eatidres ool a eee ees 2275 
May appoint ........ ccc cece cece cence all 
Fees ....... Jcuequwteweoee. oele 
Oath of, and of deputy. 2268 
Offices, where ee eevee i209 
ReMOVAal Of esse sown eee Gs scaeswic ©2267 
Term of. A giscsuabeterereee - 2200 
Vacancies: how filled . satan eisrera ae fa ee wees 2266 
Master logger defined .......... ccc cuveee 2267 
Penalty for removal ...... ee soe 2242 
Removal of, not until scaled, unless.... 2272 
Re-scaling before removal............... 2276 
Scale bill delivered to owner........... 2276 
Fixes quantity ......... 2276 
Rule of, how determined. 2274 
Scaled and measured where.. see 7-7 
Unlawful taking up, penalty ......... 6232, 6239 
LOST BOUNDARIES—Actions to estab- 
MIGH: sauce eee ou Medecine seal aen sa 4771-3 
LOST MONEY AND GOODS—.............. 3880-4 
LOST RECORDS—Restoration of, see Rec- 
OPUS cise is so 5ik beta ala edt dew ates ocs 4264-71 
LOST WILLS—How Proved........cecceeee 5357 
LOTTERIES—Prohibited ................ ee 175 
Sale of tickets, penalty.................02. 6315 
LUMBER—Liens, see ...... ccc ce ee ee ee DLLO-29 
Scaling and measuring of, see oss: .. 22600777 
Teri “lumber’’ defined . 5211 
LUMBER AND SHINGLE ‘WEIGHERS— | 
Actions upon bond of.............. een eae 2318 
APPGINIMENE © seks eosesandee Saiieves cca ees 2316 
Bill of, basis of weight.................... 2325 
What to COMtAIN 2... .. cc cece cc ccccsvevecsee L020 
Compensation of ........... eee r Pere re ... 2324 
Depules: oesabcewis av ave e daienSeevus jets:  Boe0 
Lumber and shingles must be piensa 2321 
Oath and bond of.. coseee 2018 
Railroads must accept weights ‘of. errr 2322 
Penalty for failure.............. ccc ueee 2322 
Shall provide scales ........cc cece eceees 2319 
Records kept DY .......c.c cece ce cescceeeese 2323 
Removed, may be... .........c cece ceccerees 2317 
LUNATICS—See Insane .................... 5647 
M 
MAGAZINES—Conegress has exclusive au- 
CNOFICY OVER: shea ce das 45h e5 ek Sees 42 
MAGISTRATE—Defined .......... ......... 3978 
Power of ..........000. pease wy we eke Swale 3978 
Testimony of inquest, to deliver to su- 
DeEFIOr COUDE. ae 626554 tek eee es cawdans 691 
WRGCBPE: ous sei nwdsateeus eeuaweacaetyeeede: 8909 
MAIL—Service by Pie kiee Sasa eed aw teed adaawes 410074 
Summons .............. Wwe dawetinweh oeaes 4136 
MAJORITY—Age Of ........ ccc cece cece eens 1747-8 
Impeachment, a, necessary for ........... 244 
Necessary to pass bill.. oe Setgeause: SITS 
President elected by, of ‘all states. ute ucewe 96 
QUOTUM: 5 654-4645 caseuer oe 5-85 Sh wieder tide ase Sie 159 
Quorum of each house.............cceeeees 17 
Quorum of supreme court..............00. 217 
MALFEASANCE—Removal for ........... 224 
MALICE—Attachment issued from........ 4682 
Building erected from, enjoined.......... 4655 
Firing of property, see Arson........ pee 6174-87 
Prosecution from ........ ccc cece cece ec cccs 6276 
MALICIOUS TRESPASS—See Rca sense 
Gates and bridges ........ : 6458 
Monuments, etc .........ccc cece cece 6236 
MPOCOCS, CCC 3055.56 ne iia Skt sine ea as kn ee ee eee 6227 
MANDAMUS—See Mandate, Writ of...... 5020-33 
Jurisdiction of courts in............... 219, 221 
MANDATE, WRIT OF— 
Alternative, answer t0........c..ccceccee- 5025 
Issued without notice ..............0.00. 5024 
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MANDATE, WRIT eakup seo 


Or peremptory .......... icaaee ‘0238 
Contents of each ...... cece cece cece cece ese 8023 
APpealSd ...ccecccccses bcanewaaware 5040 
Transcript sent dowr 1i6 os Seo eeeoneki fae 5029 
Application, notice of . 5024 
Causes for which issued. Sealed al et Ges wee 5022 
Damages, recovery by applicant .......... 6031 
Default, cannot be granted by ........... 5024 
Hearing Of isco secs cere ete eed eeweeeuess 5026 


On questions of law .........c cece cece ee §=—5030 


When no answer ...... Beatie 5030 
Issued by whom and to a hart ee eee eee 5021 
Mandamus denominated mandate........ 5020 
New trial Seuewese ease. OU2S 
Penalty for refusing: to “obey. pS Agae ere lagh Oe doncibed 5033 
Peremptory, issued with notice.......... 5024 
Practice and proceedingS..,......ccceeeece 5039 
Proofs required on trial...........c cc ecees 5027 
Return and hearing discretionary........ 5038 
Service of, how made ........ ccc ce ccce ccs 5032 

MANDPATORY—Provisions of constitution 
OLS ccc cares ones Rowe se wea Ss 148 
MANSLAUGHTER—Sce Penal Code. 
Acts constituting . .-6143, 6147-9 
Definition. OF icioc ne eG hid os wa dp aares enews 6137 
Punishment for ...... weeeeee 6146 
MANUFACTURES—Appropriation. ‘of wa- 

TOP TOP ecb soe Sede cers uted saws 2893-2900 
Corporations, powers Of.........c. cece ees 2675-6 
Statistics concerming® ...... ccc cece ce eaeess 2258-64 
Sugar, see Sugar Bounty............-0++-- 2400-5 
TASB tIGN COD: weidess 6s Ge deco nle seen Pee tes 3695 
Trade marks, see ..... we eeees 2030-5 

MARITIME JURISDICTION - — - Judicial 

powers extend to..... 68 


MARKS AND BRANDS—Animals ‘marked 


Oat What AGC .cissdoeisiesedeeassaass 3228 
Rutchers to record . eee 3237 
Changing, with intent ‘to ‘steal, ‘penalty. 6208 
Different, owners must adopt............. 3227 
Ear, cutting more than one-half, penalty 6209 
Estrays, examination .......c.ccececcceee 3245 
Evidence of ownership ...........cccecees 3230 
Labeling packed salmon, penalty........ 6551-2 
Logs and timber.. par 2281-9 
Legs, counterfeiting, elc., penalty. 6216-7 
Owners of animals, may adopt.. 3226 
Penalty for imitating ................ee0. 6470-1 
Penalty for not pectin Cevewesesekw ce, O41001 


Recording of . awe Gaede 3227 
Sale of animals having eT rere re Te re 3229 
Season for branding .........c cece ce ceeees 3242 
Trade mark of telegraph company........ 6569 
MARQUE AND REPRISAL—Congress has 
power to grant letters of ............ 36 
State shall not grant letters of ........... 52 
MARRIAGE—Affidavit before license is- 
BUCS ies. ok saan d5- SOG Shee Raw ae ea ee eA 1762 
Agreement upon, as consideration, void 
WHEN: sa ewe aris ee ee nweerG4R0R es 2104 
Bigamy, penalties.......... ccccccccseeece 6335-7 
Breach of Promise— 

Limitation of action ON .......cc eee enes 4065 
Ceremonies by religious sects............ 1758 
Certificate, delivered to judge............ 1755 

Failing to return, penalty.............. 6333 

WOM Of wheter ese taxoser iawn tue eerie 1755 

Given when required .......cccecescoees 1754 

Judge to file and record.............es00- 1756 

LICCNSe LOE isan ice bendae e6 Ve dates ce cews 1756 

Penalty for neglect to deliver.......... 1757 
Children legitimated by, when............ 1752 
Contract, age necessary for ............+. 1749 

CiVil sos es5% weeccee 1749 
Consent of part or ‘guardian ‘when. Here eee 1761 
Divorce and alimony, see............. - ++ 0117-32 
Executrix, powers cease on ............... 6367 


INDEX. 


MARRIAGE—(Continued.) 
Forcing &@ WoMAN tO .....ccccccccccccccese 6155 
Form not requisite ...... cc ccc cece cece ceee 1763 
License, affidavit for..........ccscceceeeee 1762 
Issuing illegal, penalty.................. 6330 
Memorandum of, recorded.............. 1763 
Necessary for ....... (Reid saates,. “1LI6O 
Prohibited, cases in which. be waeecuses we eens 1750 
Recorded certificate proof of ............. 6342 
Record of, kept by county clerk.......... 5300 
Seduction, bars prosecution for.. 6158 
Solemnized, by unauthorized persons, 
Valid WHEN. os secscc sakes cenciinesees 1752 
By whom ...... Pe wits) | 
Unlawful, penalties for, : see . Penal Code. . 6330-42 
Voidable, when ...... ccc. cece cccccececcces 1759 
Will, revokes, when .............c0..202-. 5312 
Witnesses, two necesSary...............0- 1753 
MARRIED WOMEN—Administrator, can- 
not be . be (abwecsae “OSSe 
Age of majority . rere ebay Sipe teres re Once an Ss eters 1748 
Arson, by, penalty .............. cc cccc eves 6178 
Confirmation of sale, may object to, when 4524 
Contracts between husband and wife.... 2119 
Conveyance of real estate by............2134-42 
Homestead— 
Abandoned Now .......ccccccccceccccccce 4552 
Conveyed, Now .......... cece ccc cnvccece 4551 
Encumbered how, when insane......... 4571-4 
Selection Of .....ccccescscccesscesss 4547-8, 4575 
Parties to actions ....... - 4104-5 
Property and pecuniary “rights of, ace 
PPLODGIUY 6s sics Seek eras oe eu wos eee 2152-61 
Separate of, exempt when ..... --- 4538 
Rights of, see Husband and Wife.. . 2162-8 
MASON COUNTY— .......... 0c .c ce ccccceee 383 
MASTER AND APPRENTICE—.......... 1599 
MATERIALMEN LIEPNS— See Liens.. ..5187-5207 
MATRONS—See Police ............ --. 1191-6 
Reform school . Suave . 1495-1500 
State normal schools ie 8 .-. 2016 
MAYHEM—Malicious, defined, ‘penalty... 6152 
Simple, defined, penalty .................. 6153 
MAYOR —See Cities and Towns. 
Duties of— 
Municipal courts ...........cceecees 3971, 3976 
Poll books, to provide, when............. 791 
MEASURES—See Weights and............ 2406-20 
Congress fixes standards of............... 30 
MECHANICS’ LIENS—See Liens ........5187-5207 
MEDICINE—Appeals, trials of ............ 1806 
Board of Examiners— 
Appeal, right of, from ...... os. 1806 
Clerk to furnish list of certificates. ainarnd 1807 
Ccmplaints, filing and hearing .......... 1805 
Examination of applicants............. 1803 
License, conditions and terms of....... 1803 
POG: 1OF (ess slo isan de eeckeescheevecnsae 1803 
Revocation of .........ccc cece cece eeece §=61805 
OB UM OF 03 ict sede chi teat she tencees ees 1802 
Organization of .......... cece cece ceees -- 1802 
Power to enforce law........ eeeee 1808 
Powers of . MATE Viasat eeve “L80Z 
Records kept. by . i teeeSaes cheeses esweoes:. . 180s 
Refusal of license ...... ee re ee ee ee 1806 
Terms of . Mia aeteeoueseeesens.,  180L 
Dissection of ‘bodies.. (esis eeewe beteas deere 
Legislature to regulate.. . iaiurtes 336 
License filed with county clerk.. -» 1807 
Unprofessional conduct, what is... esceseee 1804 
MERCHANTS—Commission, see .......... 2619-29 
MESSAGES—Offenses concerning ......... 6559-69 
Notes, process, etc., by telegraph....... 2800-2804 
Transmitted promptly in their order..... 2798-9 
MILEAGE AND PER DIEM—Allowed for 
service most distant ................ 6289 
Computed, Now ........ccccccccccccccseces 6290 


Criminal actions eeeoeeeeseee seve eseee ee 8808 8e 


INDEX. 


MILEAGE AND PER DIEM—(Continued.) 
Members of legislature ..............-174, 474-5 


Witnesses and jurors .......ccc cece cece vee «8284 
MILE STONES—Injury to ............c000. 6236 
MILITIA—See National Guard........... 1628-1746 


Authorized to use grounds of Soldiers’ 
Home in Pierce county .............. 1585a 


Bulldings, may erect, on................ 1585¢c 
Congress provides for calling forth....... 40 
Provides for organizing, etc............ 41 
Gathering without authority, penalty.... 6368 
Governor commander-in-chief ............ 198 
Necessary to the security of a free state.. 86 
Officer of, eligible to legislature .......... 165 
Organization of . a Strat 277 
Privileged from Arrest. when. Seto eae tees 280 
Telegraph employes exempt.............. 2810 
Who Hable to duty In..................276, 281 
MII.K—See Dairy Products ..............2594-2615 
MILL DAM—Injuring, penalty for......... 6231 
MILLER—Grist mills, see ............ce cues 2376-80 
MINERALS—Boring of wells for, see Oils. .2458-74 
MILLS—Grist, see Grist Mills.............. 2376-80 
MINES—Accidents, to prevent, from open, 
see Excavations ..........cc ce ceeees 2475-83 
COS]. BCG. soo wists ois oe Soe bl ech eaeeat 2434-57 
Employes protected in ..........ccccceees 186 
Mispresenting, penalty .................-. 6480 
Property of, injuring, penalty........... 6243-4 
Shafts, regulations concerning .......... 2481-2 
MINING—Appropriation of water for.. 2893- 2900 
Corporations, powers of . . 2675-6 


3032 


Rights not impaired by Irrigation. : 
; . 2298-64 


Statistics, concerning ..... 


MINING BUREAU—Clerical “ assistance, 
may employ ...........06. Setdvieveaws< 2423 
Ccempensation and expenses .............. 2426 
Duties enumerated ...........ccccccecvceee 2423 
Establishment Of ........ ccc ccc cece ccacs 2421 
Metallurgical cabinet, provisions for..... 2425 
OrganiZation. .cccsa csGee esse, avin dees ee ces 2422 
Report to ZOVernor ...... cece cece cece cccece 2423 
Seal . eeecseeee 2424 
MINING ‘CLAIMS—Assessment « ON ........ 2430 
Extent of, Hmited .......... cece ccc tweens 2428 
Filed with county auditor................. 2433 
Governed by what laws...........ceeeeees 2427 

Recorder— 

Certificate, effect of ...... ccc cece cn ecees 2432 
Election and duties of .........c cece vee 2431 
OG th :O6 cc susessecsicce esate ienaneess 2432 
VACANCY si sicesccsss (aed ost aiieiesieessee 2450 
Records, validation Of ..........cceecceees 2433 
Right of possession includes what........ 2429 
MINISTER sscice 64 icuces as saeean ds 4217, 1749-63 
MINORS—Adoption of, see.........0.cee eee 6133-6 
Card playing by, penalty... eoeeeee 6303 
Cigarettes, sale to ..... .- 3853 
Contract, cannot be disaffirmed, “when.. 2102 
With, validity of.. Seka wees 2101 
Cruelty to, penalty ...........0.00- ,. 6343, 6345 
Earnings of, go to mother when.......... 2158 
Guardians of, see Probate Practice....... 5621-46 
Kidnaping, penalty for..........ccceseeees 6172 
Parents equal Over ......cc cece cece ce eeues 1764 
Parties to actions..... 4103, 4106, 4108, 4110, 4116 
Poor may be bound as apprentice........ 1599 
Private sales by guardians of............5533-42 
Provisions for in divorce................. 5124 
Receipt from, good when .........sceee0. 2103 
Sale of liquor to, penalty............6302, 6304-5 

Saloons, houses of ill-fame, gambling 
places, must not enter.............. 6421-4 
Special acts.concerning prohibited...... 179 
Support of,’from estate ................. 5458-63 
Taxes of, CONCErNING .......c cc ccceccccvene 3790 
Tobacco, penalty for selling to............ 6311 
MISCARRIAGE—Penalty for ..............6159-60 
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MISDEMEANOR—Compromise of 6015-7 
DOCRNEO! 66 as cad ie eis 23S shee ceed 5905, 5907-8 
Punishment when penalty not prescribed 6488 

MISTAKES IN PLEADINGS—See Plead- 


INS: sds cigar ce diiaee’ Shae S See sas 4203-12 
MITTIMUS—Delivered to sheriff... wee = 6075 
MOB—See Riot . “a 6245- 9, 6368 
MODIFICATION ‘OF ‘JUDGMENTS—See 

SUOSIMENSiia5s os caadens Ci Neds cede 4420-9 
MONEY—Appropriations of, imited, when 37 

Congress has power to COiNn..........-.00. 30 
To borrow .. ; 27 
Corporations to janie lawful, only... 307 
Disbursement of Public— 
Employes, certificate for labor.......... 3835 
Materials furnished, certificate for..... 3835 


Penalty for violating law .............. 3836 
State auditor, by .......... cc ccc eee eee 
Vouchers filed where . 3 


Necessary to take ........ coeeee 3834 
Warrants by state auditor when: 5oe cease ang 3837 
Disposition of unclaimed.. 3832 
School fund, added to .................. 3833 
Drawn from treasury by appropriation.. 50 
Exemptions of corporations loaning..... 2646 
Interest limit 12 per cent.................. 2187 
Laborers paid in lawful .................. rr aa 
Legal interest ON ........ cc cece cece ccc cece 2186 
Official using, is felony ................4. 295 
Statements of public, published.......... 50 
Treasurer to pay out, when and how.. ws 267 
MONOPOLIES—Prohibited ..........° ..... 318 
MONTH—Construction of word.. 5254 
MON UMENT—Destroying, etc., penalty.. 6236 


MORALITY—Offenses against.... ......... 6409-24 
MORPHINE—Penalty for not labeling..... 6328-9 


MORTGAGE—Certified copies as evidence 4259 
Chattel, see Conveyances................. 2147-9 
Foreclosure of— 
Authorized . : Paskeeseees “S863 
Contest of, proceedings on. 4869 
Law applicable to.. 2g 4861 
Mortgage, immediate action when.. 4872 
Insecure, remedy ..........ce00- 4870, 4872 
Notice, contents of.. .................. 4864 
Publication of .......... cc cece ce cece 4866 
Service of . ead 4865 
Purchaser secures mortgagor’: 8 : inter- 
OSU pi satis Sean aaiGiees oe ewe suka, 4867 
Sale, by special notice and process. . 4871 
Manner of vistas 4866 
Title, how conveyed.. 4868 
Placed on what ...........ccccceccccccce 2147 
Recorded when and how ...............- 2149 
Veid, unless verified ................... 2148 
Executors, by, see Probate Practice......5485-32 
Peialty for mortgagor removing, concea]- 
ing, destroying or selling mortgaged 
property ......... ge eaters . 6489 
Real estate, see Conveyances. sda Meisel Ole O ce 
Foreclosure of— 
Chattle mortgages, provisions for.... 4861 
Execution, proceedings under........ 4855 
Installments due, property sold for...4859-60 
Payment of due, suspends judgment 
Judgment for Deficiency— 
Allowed when .............ce000. 4853, 4862 
Enforcement Of ............0000. 4854, 4862 
MGV ¥. TOP soca: ii seo Oi 4440S ce 4855 
Sale on, notice of ............ccceeee 4856 
Judgment satisfied before sale.. ~ 4842 
Mortgagee limited to one action.. weeee 4857 
Order of sale made, when.. 4852 
Proceeds of sale to pay installments. 4860 
Remedy confined to mortgaged prop- 
erty, unless express agreement..... 4851 
Sale, notice of, how given............. - 4855 


Venue of ...... 4850 
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MORTGAGE—(Continued.) MUNICIPAL CORPORATIONS—(Continued.) 
Redemption, see Execution ............ 4526-32 Sanitary provisions, see Boards of Health 
Witness, omissions of, cured............ 2133 «-_—___ ce cc cece cece ce cc cece cc en eecnseas 1785-9, 1800 

Recorded, must be in same county........ 2130 Second Class— 

Satisfaction Of ......... ccc cc ccc ccc wee eees 2144-5 Council— 

Validation of . noes ..2124, 2129, 2131 Officers elected by ................ 1152, 1163 

MORTGAGOR—Penalty for caneealiiig: re- Policemen, number of ................ 1163 

moving, destroying or selling mort- AWho constitutes ........ ccc eee ce we eee 1163 
Baged property ........ ccc cece eee 6489 Sidewalks, improvement of............. 1247-50 

MOTIONS—See Pleadings. Streets extended over tide lands by.... 325 

Amending pleadings ............sccceecees 4207 Street improvements, bonds for........1323-27 

AppealS ON 2... ccc cece eee ce cece cccssecseee 4453 Re-assessment for ............eeeeceee 1341-51 

Continuance fOr ....ccccccccccccucccacecces 4299 TVaxaunlom: 623 5.0c069 25 65% Sees peters aavgin feos 1179-80 

Criminal Actions, in— Taxes, may levy and assess............ 263, 293 
Continuance ........ eeeeeeeee 6019 Third Class— 

Indictment or information. <5 get aside 5997-9 Ixxecutive department ................. 1235-41 
‘Judgment, to arrest .......... cc ce cw eee 6055 Judicial department ..................-. 1242 
INOW OUPlal fOr’ 423.046 -00s tet ewes ewksas 6053 Legislative department ................. 1220-34 

Definite and certain, to make............ 4174 Library, public ........ 0. cece cee cece eee 1251-9 

Frivolous, to strike ............cc cece eens = 4164 Miscellaneous provisions ............... 1243-6 

Improper, to strike ......... seeeee 4209 COTICONS! “ici obs ab sed we Sw. aoe eee oie Gees 1211-19 

Irrelevant or redundant, to ‘strike, pegaiheed 4174 Powers in general. oes ose oe de venccs cawwes 1210 

Jvdgment on pees [OP .cascesivedeve —AT6T Sidewalks, improvement of ............ 1247-50 

New trial, for ...... eheastuese ete cage 4s0e78 TOUS DTIGR ES: oiisceawicieve op od bb ed oes Sone cee eee 1370 

Revival of judgements, (ee ceccceeccceeeeee. 4418 MUNICIPAL COURTS—See Courts........ 3957-76 

Set aside default, to ..................06666. 4380 MURDER—See Penal Code. 

Vacate judgment, to ........... ccc ce eee 4422 Attempt to commit by drowning, etc..... 6573 

MUNICIPAL CORPORATIONS—See Cities First degree .......... ccc cece ees 6135, 6138, 6176 

and Towns. Not. bailable 30662604 cei dened case bis 6099 

Board of health, see .............-- 1335-40, 1785 Plea of guilty, jury trial necessary....... 6u14 

Bens Ol. 23 oiled eee ia os Be eee 1295-1316 Second degree ...........cc0e0. 6136, 6141-2, 6176 
For water, light, sewerage.............. 1317-22 Limitation of action for................ 5909 
To take for laborers’ wages............. 2224-5 

Boundaries changed ...... Sse esvehesg anes 1119 N 

Class advancement of ........... dS eaiecwaits 1126-32 

Classification ........ cc cece cece ecee eoceec cL 21-25 NAME—Change of .......... cc cece cece eens 5145 

Consolidation Of .........ccc cece eee mre 1120 Change of, by special legislation, aie 

Credit, may be extended ................ 1295-1316 1CCO. gr bcoreescuw. SeGeeat OT Pere 179 

Debts may be contracted by ............. 269 Child, In adoption ................ cece ee eee) 135 

Drainage in other than first class........1352-64 Fictitious, pleaded how...............0.0. 5994-5 

Drawbridges ....... Sot rs hee . 1365-69 WSC OE ether bee ea wese Sak 4210, 5947, 994 

Eminent Domain, see— Woman, tn divorce ........ ccc cc eee ee eee 5126 
Cities first Class ........ cc cece eee c ees 4896-4947 NARRATIVE—Form of, in deposition .... 4245 
Cities other than first class.............. 4948 NATIONAL GUARD—Ammunition — for 

First Class: i%esvsessspdusswnced arweneewocsll 33-41 practice, pay fOr .....cecee en ecee once 1737 
Litrary, public wisp erate gant sat aieod ene aeaeee 1251-9 Annual Encampment— 

Sidewalks, improvement of............. 1247-50 Use of grounds of Soldiers’ Home for.. 1585a 
Water supply, extension of .............1148-50 Arms, Equipment, Etc.— 

Fourth Class— Bend, officer in charge of, to give...... 1679 
Council and it8 powerS..............000. 1268-79 Execution, exempt from ............... 1680 
General POWePrS 2... cc cece cece ccc ee cece. 1260 Property of state ...... ccc cee cece ce cee 1676 
Miscellaneous provisions .............. 1287-8 Purchase, or pledge of, prohibited...... 1678 
ON COrS viu sh eee Ss Le SeS eet ieS Seances 1261-7 Sale or injury prohibited ............... 0 1677 
Officers, executive, duties of............1279-85 Arrest, person on duty, free from........ 1693 
Police court . acke ie Lene ea wean. Lene Association and ye 

Funds for current expenses. ieabaweneeee4or7oe Disbanded, how ....... weee ©1703 

General POWeOTS 2... cece cece sce cece rece nec 1151 Field and other officers may form: --. 1701 

Improvements by special taxation in..... 263 Formed how ........ weave: ba? 

Incorporation Of... 2. ..cc cece cece ee cece cee 1110-12 Members of companies may form. eevee 1701 

Indebtedness, Funding of— Camp ground, selection oOf..........ccc00. 1691 
Additional provisions for ...............2200744 Code, military, defined .................. 1628 
Funding of, of consolidate..d........... 1328-30 Companies— 

How increased .....c.ccccececccncececs 1294-1316 Admission of mew .......cccccceccccceces 1663 
Ratify certain ........ cece cc cece cee e ees 2232-5 Disbanding of .......... <esaen 1666 
Validation of former of consolidated... 1331-4 Custom of U. S. army governs when: ~ i411 

Legislative department ...........ceceees 1163-78 Deserter, member failing to attend...... 1699 

LABrary : DUONG sicice ne Mi ace ee ia Va SN wes 1251-9 Disobedience, arrests for ..... ean wae 1689 

Limits, reduction Of .......c.ccccecces cess 1289-94. Duty, military, exemptions from ......... 1630 

Mayor, Counct!, -ClCi.scise5sed eens oe eee cewes 1181-88 Persons subject to .......... ccc cece cces 1629 

Money deposited with treasurer ......... 296 Employer not to discharge member...... 1694 

Municipal courts, see Courts............. 3957-76 Penalty for discharging member........ 1694 

Officers, election and removal of .........1152-62 Enlisted men— 

Organization Ol ecu cas seesewaen Bacenses 291 Discharge of ........... oees. 1671 

Police court ...... bat aauedeles scm stgatet 1198-1206 Commander may recommend........ 1672 
WG EGO osscsc coe rae _.1189-97, 1207 Fines of . CECI Sa eee hes Se akes Geeks, LEE 


Transfers ‘of. (eset elena ben eessoeekadecce 1665 
Private eye Hat Pain Pe debt of.. 294 Offenses of ........ 1726 


Reincorporation of @eeaesesneeseeaenseseanaeseeenns 8 “4113-18 Enlistments in, term Seeseeehecoeesendene sue Me 


NATIONAL GUARD—(Continued.) 
Enrolling officer, duties of .............. 
Infcrmation piven tO.......... cc ee ee cee 
Report of.. 
Enrollment Seiiwuvee = Gated Gos ated vonaeedets 

Copies of, made. and filed.. 

Exemptions from, how made 

Notice of 

What to state 

PIXCUSCS aeseue ih iste soe eee Ae va eeaeeees 
Fines, non-payment, discharge............ 

How collected ...... cee ce ce ce ce cece ees 

No property exempt from..............-; 

Paid to state treasurer, when.......... 

Payment of 

FOI ES: it Me ediee Ans ee Spiaaielvtate 
Governed by articles ‘of V war, when. Swe aees 
Insurrection, Invasion— 

Failure to attend, desertion :........... 

Force may be increased during ........ 
Governor may order out during........ 
Militia, reserve, drafted.. : 
Senior commander may order aut dur- 
DE ike Snitch sack. Soe dere cee atte dens 
Sheriff or mayor may call on, during.... 
Liquors, sale of, penalty ...............0.. 
Medical department 
Ambulance Corps— 

Consists of what . ee 

Discipline and instruction of . whe Crate 

Qualifications of .............008. 

Hospital Corps— 

Consists of what .......... ccc cece eee 

Discipline and instruction of.......... 

Qaulifications of 

OMICOTS:. (OC ses. dishes sy arite tee sa tnck ehaes 

How assigned to duty ................2. 

Present, continued 

RANK OOF: cn5 ct ase dene beta eke oe Sice et eous 

Stewards, hospital ............ 0.0... cece 

Rank, pay and allowance 

Surgeon— 

Assistant, appointment ............... 
Examination of ................. ee 
PYOMOUON OL  46o0 diets ceesdaccekces 
Qualifications of 
Vacancies 


ee eevee ean eeneeeerseesveees een eaeeenan 
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How appointed, term............ Souk 
Qualifications of 
Report of . ee ee eee ee 
Vacancies, how filled Garea kth ae anate Se SE 
Military Courts— 
Contempts, how dealt with 
Conviction, penalty on 
COONSEN IM . eure Se terne deed dad by oe Saheces 
Delinquency Courts— 
Absent without excuse, remedy...... 
Charges in, how served ............... 
Enlisted men, for 
OBL DOF ns sews sicietaed bie We se he Pen ees 
Officers fined DV .... cc ccc ee ee ce cee cees 
Summons {ssued by 
Different kinds ........... ccc cece ec eccees 
Fines, where paid ..... Sha tenis nas “tre Biacene ie Gn 
Genera] courts-martial 
Enlisted men tried by 
Judgment roll, form of 
Jurisdiction presumed ............eeeee- 
Officers, offenses of. what are........... 
May administer oaths ..........000008 
Order, how preserved in................ 
Organization 
Procedure. 1) whc¢es- se eoer seve oeeseaweeys 
Process, who to execute 
Secrecy of 
Sentence, how given.. 
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NATIONAL GUARD—(Continued.) 


1633 Officer, authorized, may disapprove.. 
1633 Summons, form Of ..........ce cesses eeee 
1633 Warrant for fines, form of .............. 
1631 Witnesses, attendance of .............. 
1631 Military Duty Required— 
1632 Camp @nd Tlel@ vs iscoek she hen ohne eres 
1632 Drills and parades ............ce cece cree 
1631 Orders for, how given .............cee0. 
1728 Military fund, payment of ................ 
1733 Militia authorized to use grounds of Sol- 
1731-2 diers’ HOMC (sits vessel icvss teased i 
1731 Buildings, may erect, on ................ 
1735 Offenses against by-laws, fines for........ 
1729 Officers— 
1744 Account required before discharge..... 
1739 Adjutant General— 
BonG* Of sie sarees isees 
1699 DUtles Of 556 Yi hing oe ae eee Nance 
1697 Salary and expenses of .............. 
1695 BONGS: OF" gi dic cnadiosuchuveyas nadie ie 
1698 Chosen: ROW (3505 <5 gasses che A eehesans ais 
Commissioned, when and by whom..... 
1696 DISCHAL PE OF 6 50:55 065054548 baa on eelades 
1696 Duties correlative with those in U. S 
1689 TTY sta cca sees ae cles nidie-wetocoeus 
1644 Examinations, expense of .............. 
For commissions .............ceceeeees 
1650 SUDJECIS Of si hese dae ead phates ar 
1652 Examining board of ................. ese 
1651 Citation before .............. 
POWOES OL. isis hcatissw ener ehahed os ks hee 
1650 Exempt from jury oe and poll tax... 
1652 IMMUNITY OL secede nde teas er aeein cas 
1651 Inspector General—_ 
1644 Duties of ........... ee Ce Or te rae 
1649 POWGVS OL 55 8 ieee Viel hae eek estes 
1646 Non-commissioned . eee er 
1644 Appointments, how made MOORS eames « 
1652 OBING: Of isch gist coupsetanten cad od heed ees 
1652 Office, acceptance of .................... 
Qualifications of.. ........ cc. cece eee. 
1647 Resignation of .................04. 
1648 Retirement OF od ache Gout oe tokne te By wae 
1647 Suits against, costs of ................... 
1648 POEMB. OL iedacosewade dhs eu taaanond cncihink 
1647 Organization— 
1647 Bands ..... eis te @ ae Jere lteue 
1645 Duties of Rise ehaca Geers ee 
1645 Leader, sergeant major, to rank as.. . 
1645 Musicians, how enlisted . 
1645 IWUINDER WOf 55 isrtuis0o Ricapwebnceetes 
1647 Battalion— 
Companies, number in............... 
1716 OMACOPS OF vrmicse ehcp waried kth ss ne cee 
1723 BYiISad@: 66a ices esecues, VesuveNee secede, 
1712 Guard shall constitute one............ 
OMNCCRS OL: iiss eae etic ct ae iced cree 
1725 Commander-in-chief, governor .......... 
1718 Companies, ‘atc ae 
1708 Number OF sec. 
1709 Troop and battery. Shine eb eB ene ieee seca 
1724 Officers OF Vades 124 eee ere ee 
1717 Discipline and exercise Sibi a eiedtan stds araca gh aed 
1705 Division .............. ee rere re ree 
1722 Officers, staf ............ ccc cease 
1706 Regiment— 
1726 Companies, number of, in............. 
1721 OMICEEE OL odessa i's sulin se kieetn 5 cones 
1721 Reserve militia 
1723 Signal corps ........ 
1704 Chief of, to command. Bs Wee Naraise ra Seana te aces 
1715 Discipline and instruction of.. sa a 
1710 Organized how and by whom.. enecaclaes 
1711 Pay and Allowance— 
1730 AUGIOIB: 1562 piety dlavA wee ssdacd welds 
1713 Bills, how audited ................00005. 
1719 COMPANles; “tO a dees chia ce eeascdccseee 
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1720 
1721 
1721 
1714 


1690 
1688 
1692 
1746 
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NATIONAL nr AE eS 
Headquarters .......0.. o« wig bamraaces 
Musicians, €tC scscis cas eee ks te sewese des 


Officers attending cCourt........cesesee- 
PensSionS .....cc.seccesee 
Per diem ....... 
Parades, right of way. 
Parades not on election day, except..... ‘ 
Prizes for rifle practice .........c.e cc ceee 
Recruit, qualification of ..... ieeawte taxes 
Re-enlistment and discharge .........s00- 
Revenue for, tax levy 
Rules, promulgation of 
Term of service ONE YeAPr......scceceecees 
Uniforms— 
Adjutant general to furnish............ 
Prcperty of state 
Purchasing board 
NATIONS— 
Congress punishes offenses against...... 
Regulates commerce wWith.. ..........6. 
NATURALIZATION—Alien enemy, not to 
be subject to. gseaee Seen 
Children born nbrodd: eltizens when. pielEs 
Of naturalized citizens 
Congress establishes uniform rule of..... 
Declaration of intention...........cceceee : 
How to proceed 
' Laws extended to persons of African 
descent 
Persons born in Oregon.......... CPeeiieeate 
On attaining age of majority.......... 
Residence necessary in all cases......... ‘ 
Satlors on merchant vesselS .......ee. eee 
Soldiers may be naturalized, how........ 
Superior court, power of 
Widow and children of alien who has not 
completed 
Wives of citizens are citizens, Ww when: Sane 
NATURE—Crime against 
NAVAL FORCES—Congress makes rules 


eeveosueneeeeeveeve ee en 


INDEX. 


for government Of ...... cc eeceee ones 39 
NAVIGABLE STREAMS—Peddling boata, 
FOPUIAUINE. vis easaisn Gudee ee eadonke 2867-70 
NAVIGATION—Boom companies shall not 
obstruct .......... ita chimbawes sees, 20580 
Bridges not to obstruct ....... cc cece ec vee 3480 
Irrigation not to obstruct .........0eeeee. 3032 
Penalty for obstructing’ ...........0 ce wees 6467 
Pilotage on Columbia river, see Pilotage.2512-26 
On Puget Sound, see Pilotage ........2484-2511 
Railroad must not obstruct .............. 2764 
Wrecked property, SCC ........ cece ee ee ees 2927-62 
NAV Y—Congress provides and maintains a 38 
NE EXEAT—Actions commenced, when 
and how ..... leew weewawk aes: - ONDE 
Affidavit and complaint . Pree cca abcg Ss eoeeee 5058 
Bond of defendant .....ccccecccesccecesee 5060 
Of plaintiff . j dees .-. 5059 
Defendant entitled to habeas earndae: 5063 
Jurisdiction of justice of the peace.. 5064 
Order of arrest to issue when ........... » 5059 
Prosecution in favor of whom.... weee 9062 
Security instead of bail .........,..005- 061 
Venue: <osdia sid aick wae tea? eaeee nani. 5063 
NEW PARTY—Rights of, in action, see Ac- 
TIONSis. ehis owed Gece ce .. 4187 
NEWSPAPERS—Gift, deemed. aa Ww hen... 3926 
Malling without subscription ............ 3926 
Notices, day of week to publish.......... 4200 
Publication of summons iIn.......... 4137, 4139 
NEW TRIALS—See Trials ....... cuaseradx 4362-8 
Criminal @CUONS 6s eiicek deere S bekewee eae 6053-8 
NEW YEAR—A holiday ...........cee eens 3992 
NOBILITY—Title of shall not be granted. ol 
NOLLE PROSEQUI—Abolished ........... 6097 
NOMINATIONS—....... .ee. 841-53 
Ballots, change of, by stickers... ei nieces anes e's 852 


NOMINATIONS—(Continued.) 


Certificates, by eee eauea moran 844 
CONntente: Of 63 vesewe ci ioin cant yiwtaeseees 842 
Delivered to WHOM ........cccsccccccccce 842 
HOW Verined: <isesd oiibieweasnexeecicaeeessd 842 
Open to inspection ...... cc. ce cecccccvcs 846 
Preserved Six MOMthHS.........cccccccces 846 
To contain but one name .........ccceee 845 
WHC TleG 436320 sd ss sees oie scene ncaewes 847 
Where filed . Suiateie wictwars ot eens yaa debueee as 843 

Convention, definition of . ee eee 841 

Conventions for, authorized.............. 841 

WleCuUON, BCC’ 6i58 6a8s 5c cw dey owe serws errr 

PAM GG: 555 sais ees oes as. wees S45 Go se eee es 845 

Nceminee may GeCHne .....cceseccccccccece 850 

Precincts, counties divided into.......... 846 
Number of electors Im .....ccccccccccece 846 

President makes certain .........c cece cece 63 

Publication, when and how made........ 849 

Sccretary of state to certify when........ 848 

Vacancies filled by, when ..........cccee. 64 

Vacancies, how filled .......cccesccscccves 851 

Void, when declined .............. : 850 

NON-JUDICIAL DAYS—See Holidays.. . 3992-6 

Writs, certain, issue on ....... devia 906 

NON-RESIDENTS—Chattel mortgage, sale 
UNGCY fads kaia sdis Fenesaes. cexseeseces, “4565 

Eminent domain, in” istaieewesseawaseekeses. “4255 

Fishing by, prohibited ..........eccesceeee 6545 

ENIANE cucczioss Re erie ei tee eee ees Oe 

Insane, eStateB Of .... ccc cece ence cccccces 5667-75 

Law of other state governs, when........ 483 

Oysters, penalty for gathering..:........ 6553 

Partition, in .......... liseeeivecces, 4805 

Security for costs required of Cite veNeckwen- “Dose 

Service on ...... cee covece oe 4136, 4138-9 

Statute suspended for iGeeWeNeseeseegaste SOT 

Taxation of land Of .......cccccccscccccces 345 

Wills of, probated WhEFe...0.-ssececscceee 5306 

NONSUIT—Judgements of ...........cceeee4 4381-3 
NORMAL SCHOOLS— 

Admission, age Of ...cccccccccccccccccceses 2029 
Of NON-TeSidentsS 2... ccc ccencnvecccccccs 2027 
Terms: Of 26 664660 cess escus Se ee eee ee 2027 

Certificates issued, When ......cceccsesee- 2024 

Courses of Study— 

AOVANCER: isi be Sei Sone MteeeGiowees: -2022 
RIOMOCNtALy. 6a0s6se Ne co00 eee eee ese Geese” S202 

Diploma, Conditions for ...ccccccecccesess 2026 
Granted NOW ...eccceceee Sie dateowsares ee. 2021 
Issued, when ...... ieGaw seas ea asaeces eee Melee 
Registration Of ....ccccc cece cence ce ccess 2026 
What to Contain ...ccccrccccccscccccccee 2026 

KMstablished . ede) doeaidea.eeaienes 272 

Examination for held ‘by county superin- 

tendent . Stbon seg (alia See uine: ON. 56 am ae 666 
Fund, creation of Gu Sate ceca hae chig eSB eee eaten 2034 
General Board of Trustees— 
Meetings, general and special........... 2020 
Organization ..... (tie teer ce rer ee ene 2019 
Powers enumerated... ...ccccecccccces 2021 
Report, biennial ....... Sica a oe Gea Pe we eteeats 2031 

Library, use of free...... Ga Carma era wesdie 2028 

Management .....ccececccccecs er eee 2012 

Model school, must establish ............. 2023 

How appointed and removed......... 1656 
Principals— 
Annual meetings Of .......ccc cece cece ecee ©2030 
DUCICS OL: es bcd. haa G Suvewiara oe Site Ne Gate we 2018 
Employment Of ....csccceccccccccesscces ~ 2015 
Reports OF -soosic die ines iw ke (ces deeccae  “QOI8 

Teachers admitted to ...... ccc cc cccsceee ee 2021 

Training schools, discretionary .. tewea 2023 

Trustees, Boards of— 

Appointment Of .......... cc cece ec ccecese 2012 
Boarding houses . ean woes «©2216 
Contract, interest in, prohibited... . 2033 
Meetings, regular and special .......... 2017 


eee ey TC 


NORMAL SCHOOLS—Continued.) 


Organization of .......... 
Per diem and mileage .........c.cccc cece 
Powers enumerated .. 
Quorum ..... cig ands. alk wine eee ew eee eee 
Report, biennial . 

Terms of office ........+- ee 
NOTARY PUBLIC_Appointment ¢ ‘of semen 
Commission, certificate of, filed.. 


Abated by public officer ..........ceeeee 


INDEX. 


2014 
2032 
2015 
2014 
2031 
2013 
2174 
2182 


Requisites for ...... 2176 
County clerk, certificate of, may he: given 2183 
Death or resignation of, records where 

deposited .......... ‘Wawa auc sieaeute 2180 
Fees of . ‘ iiinelecs 2181 
Notices of protest, ‘record en ‘keep. iseewuee 2179 
Pcwers of . gars up ales wienb-g decariesuics ‘ 2177 
Seal, when necessary: baie eeare otra ete wanes 2178 
Term of. 2175 
N OTES—Promissory, § see e Bills of Exchange 
; wsces cv eeelga-2207 
NOTICE—Administration, ‘letters Ol ee bag Ses 5381 
Appeal to supreme court. seccwiseces, 4439 

Justice of the peace court, from Semurwee 5887 
Appearance, Of ...... cece cece cece ccc cccees 4145 

Rights of party to, after................. 4188 
Attorneys, change Of ..........ecececceseee 4332 
Creditors of estates, to ......... cceesccces 5464 
Irregular, not illegal ........ cc cece cece eens 4199 
Depocasitions, to take ........ 4237, 4242 
Executors, final settlement of . a ee ee 5562 
Mortgage, foreclosure of chattel......... 4864 
Injunction, fOP ..sicecsedkseeseksdcewcesecs 4657 
Intervention, Of ...... cece cece cc cc cccceceee 4122 
New trial, 208 .46.o< 6 se es seeds ceaeuesecss, 4367 
New party must have ....... paedecte eesuels . 4119 
Probate matters, Im ........ccccccceceeese 5302 
Publication of .......cccccccccccscscccceses 4200 
Executors, removal Of ..........e0 eee: 5405, 5484 
Judgment, revival of . ; seccece 4418 
Revival of judgments, for, service. Lowe ews 4418 
Sale, of— 

Execution, under ...... Ba aiatas weit avalon 4513 

Foreclosure of real property............ 4855-6 
CRACtCIS ick ci eeie  Cseeteesseerecicsess. “4864 

Attachment, Of......ccccccccccevcces 4690 

Garnishment, ON ...csecccccccccccccccees 4726 

PStates: Of ibs sue Sead cee eee issaeues 5505 
Service and proof Of ........ccccccccccceeee 4192 
Service of, in civil actions..............4187-4202 
Summons, see Actions ..........-eeccecees 4127-45 
Telegraph, Biven DY ...cccccccrccccecscces 4201-2 
Time may be extended, when ............ 4199 
TreSpAssersS, tO ...c.cccrcccccccscssccecceee 6222 
THIQIS, Of ca5i esd ecaeeet ease se e2a5As oes 4296 
Unknown lien holder, service on......... 4126 

NU1SANCE— 
Actions for— 

Abatement, expenses of, collecting...... 4880 
Expenses of, paid how ............-... 4885 
Order of, when.........ceeess 4879, 4882, 4883 
Stay of warrant of, when.........4881, 4884 

BOnGS- fOP? sic ies icsscees tase ewe as 4881, 4884 
warrant of, issuing of ..........eeeee 4880 

Obstruction to free use of property..... 4878 
To highway or channel... ............. 4878 

Who may Dring .....ccccccccccccccccccses 4879 
Cities fourth class .......ccc cece cceces ayes 1275 

Second  CIASS. 64 hiss oe viweed oc wales sone s 0s 1165 

Third class ....... 1228 
Damages not barred by abatement,. aceees 3904 
Defined .......... ie Savers ... 3899 
Jurisdiction of courts in SoG dike wwe eae 219, 221 
Lawful act not deemed a@ ...........-222. 3902 
Penalty for maintaining ............ce00. 3912 
Private, defined .......cccscccccvccccecces 3901 
Public— 

Abated by destroying, when........... 3909 

3908 
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NUISANCES—(Continued.) 
Action maintained by private person.. 3907 
Damages, action iad conducted how... 3906 
Definition of . se .. 3900, 3910-11 
Enumeration of . ; . 3910-11 
Lapse of time not to ‘legalize idee awed 3905 
Remedies against .......... ccc cece aceee 3906 
Successor to owner liable for ...... 3903 
NUMBER—Construction of singular and 
DIU: sxiiesc seta waas, Geoesens cach 05508 5253 
NUNCUPATIVE WILL—See Wills ........ 5319 
O 
OATHS AND oe 
ister, who authorized to ............ 4272 
Affirmation equal] to oath .........-....-- 4277 
Includes oath . Gidea sted ok: lea 6259 
Affirm, witness may, when sa igang aan Mahae 4276 
Chainmen and markers.. .. 678 
County auditor, canvassing ‘election; re- 
HUITAS Loewen: abides seas Sees se Gw ees 908 
County SUrveyOr .......eeeeececece cree cece 668 
Deputies Of ....ccccccccccccccccsecccecses 673 
Election Officers— 
Certified by county auditor ee eee 865 
Clerks, form Of ........cccccecececsceees 864 
Inspector, form Of .....ceeececcecevveees 862 
Judges, form Of ........ ce cece ce ceeeceees 863 
Executors and administrators, of ........ 5383 
Form for president of United States...... 61 
Form of. cepeeses eee. oes 
Form of, according to ‘religion. ee en ee 27h 
TUTOR oo sciss oddone ee hk, ak aie Oe eewaeee eess 4314 
Mode of administering ........ cece cece aces 125 
Modes, peculiar, in certain cases......... 4274 
Officers of primary election ...........+.6. 823 
Officers shall be bound pa ig cad alah oe Wau acaes 83 
Officers to take ...... nee 243 
Registration, who shall administer.. 799 
Senators, trying Finis shall be 
on ig Miaka SS ae siete a Se Sele wae 13 
Voter, challenged | 6 PROS Ge Ses esate da Soup “OSt 
Voter at primary election | bate ea ee nes bide a6 824 
Warrants issued to be supported by..... 88 
Witness before legislative committee.. 463 
OATHS, OFFICIAL—Board of horticulture 2383 
Clerk supreme court.. weee 3998 
Coal mine inspectors .........cccseesceeee 2434 
Commissioner of arid lands .............. 3637 
Commissioner of deedS .......c.eceseceeege 2185 
COTOnGY esos 6a hk ee besa eseeee ° 682 
County ASSESSOL 2... ccencccccccscccvscons 659 
County commissioners .........eeceeeeeees 709 
County superintendent .........ccceevcces 662 
County treasurer oc cise cack ce tiie nese ad's 629 
Justice of the p@ace ...... cece ccc ec cc eevee 750 
Lumber and shingle weighers............ 2318 
THSDECLOP hike 5555 Che iGiae. 45-H62Re KOCK 2268 
Notaries public ......... 2176 
Officers cities fourth class.. awiets 260 
Officers, cities third class ................ 1214 
Penitentiary directors ...... 1433 
Penalty for se duties before tak- 
IN®” exccsas 6398 
Pilot eanmissioners on Columbia river... 2512 
On Puget Sound . ies weiiehwemeast 22485 
Prosecuting attorney | ie CUS awa teR ees weees 650 
Reform school, trustees ........ccceeeeece 1488 
State and county sealers ............-..6. 2413 
State grain commission ..........eeseeee0. 2338 
State grain inspector .........cccceeeecees 2344 
State land commissions .........c.sceecees 3508 
State land cruiser .......... cece cc cncccece 3513 
State: MDrarians 6% 66s osk eee Ge were sear tower 141d 
Township assessor ..........eecceeeeeeesse 1071 
Township clerk ..............0005 1048 
Township constables ............ 1032 
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OATHS, OFFICIAL—(Continued.) 
Township Jfrstices .......... 0. cee ee ee eee 1033 
Township officerS ............ cece ce we cones 1026 
Violation of, not perjury, when........... 6266 

OBJECTIONS—See Pleadings .............. 4160 
Depositions, to ...... cc ce cee ce ee ee eee ees 4245 


OBLIGATION—Impairing of, prohibited.52, 142 
OBSCBNE LITERATURE -— Circulating, 


DEONAINY [OP 256225 ieee ide besa ds 6419-20 
Indictment [TOF ccc cdiceese se cane cdneas woes 5964 
OBSTRUCTING ROADS— ................. 6456 
Harbors, etc ...... haere 6467 
OFFENSES—See Penal Code. 
Common law, against ............ ccc eens 5906 
Convenience, against .............e0eee0e- 6453-68 
Decency and morality, against........... 6309-24 
Health, against ........ cc cece ce ce ee ee cee 6424-31 
Information or indictment for ...... a Shaves 144 
Justice, against .......... ccc ce ee ce ee eee 6258-73 
Officers, against ........ 0... cece ce ee eens 6379-6401 
Peace, against ......... ccc ccc ee ce we ee eee 6245-52 
Person, Against ........ cc cece cc cc cece eves 6135-73 
Policy, against ........ cece cece ee eee ee 6275-6377 
FIFTY-EIGHT —4,..),|.4°*"* 
President may grant pardons for, when.. 62 


Property, against ..6181-6236 


Public, defined o.ccccccccoececceccecccccene 


5905 
Punishable, all are ......... ccc cc cece ee ewes 5912 
Rights of party accused of ............... 141 
Trial DY JULY TOL ac ksinwsye cede tnav eines 140 
Venue Of scde anc hedesvies siabes can we eewee es 5914 
OFFICE—Bribery disqualifies for .......... 181 
Legislature may abolish certain......... 215 
Legislators, qualifications of............. 164-5 
Religious opinion no bar ............e000- 130 
Usurpation of, See ....... ccc cc eee ees 5071-81 
Vacancies filled for unexpired term..... ; 921 
Vucant, when to become ..............006. 92 
Vacancy in, filled ....... eine sees 203 
In recess, filled by president. ee ere 64 
OFFICERS—Bonds of, release of sureties 
OW og bs ls srs ohhh od ee dee eee 101-5 


Bribes, taking and receiving, penalties. .6379-81 
Bribery of, how punished ................ 181 


Counsel fees allowed to, when............ 3763 
County— 
ASBCSROP: e653 aisha: Scawks Vex nce tiwes wet ac 658-61 
AUGHOF eteekde Ase inte eindecanseieaat 595-627 
W668 ° OF 5554 G0 bss oes caw spe tse Mae ae Wha ees 981 
Batis si sect eces. tae ie euneei tenes 4014 
Coroner ....... oe Scart Satele ae wares Bes ween 682-701 
County Clerk: tivsdeaG wit ieee 590-4 
Ccunty commissioners ..........eeeeee. 702-46 
Criers ...... i Late bielhawae wae Aneicnes 4014 
Fee book kept by . ee Te Pee eee eer eee 971 
Fees, receiving illegal or failing to ac- 
count for, removes ........-.eeeeee 979 
Affidavit of account for .............. 972 


Must be paid in advance ...........06. 976 
To deliver to treasurer..........ceeee 972 


Work done on tender of ............6. 976 
Treasurer to file statement of ........ 972 
List-of tO post. 2s sudeiias sis sncedssioess 978 
Judges superior Court ...........e ee ceeee OF9-83 


Miscellaneous provisions concerning... 765-7 
Notices, to print in official paper....... 1615 
Official labor, must be eibe caea at 
close of term ....... eset 766 
Penalty for not receipting ‘fees. yds 977 
Prosecuting attorney, see........ 648-57, 4016-9 
Receipt for fees ....... ree 977 
Resignations, made to county ‘omits: 
BIONOCLS 255s 5se cu tos: Serie sei vend wees 919 
Salary fund! -c« ties oe. oss ee tae eae 973 
Salaries and compensation of .......... 932-82 
Sherritt: RG: c.-4 es 93 ba ek ae es , 585-9, 4005-13 
Superintendent of schools.. ............ 662-67 


Surveyor ... ..672-681 


INDEX. 


OFFICERS—(Continued.) 


Term. of Of 1CO. « dcds Sher ereer seesaw exes 767 
Treasurer ...... a >. be Ti 
County, district, pie. ~ election. of.. eiatols 286 


Deficiencies, prohibited from creatine: .. 2091-3 
Disbursement of public money by........ 3834-6 
Blection, time of soi eccecus fe aeestawee de 854 


Of, contested, see Elections ............ 
Embezzlement by public, penalty ........ 6205-6 


Extra compensation forbidden ........... 176 
Felony, guilty of, when ................... 295 
Gambling, neglect of oe concerning, 
penalty ........ stead Stew aceans 6320-1 
Governor appoints certain . Bs Sik saaie eee ar are 319 
House may choose itS OWN ..........--.065 7 


Impeachment of certain .............- eee 245 
Judicial— 

Incidental powers of.. ..3980-81 
Legislature piakines for ‘election of: cer- 


CEU occas Se saae: 43 ok eee ridevasees 356 
Militia elected: ete, how Stas igs wees 277 
Money, disposition of unclaimed, “by er ree 332-3 
Municipal elections, special, in............ 1120 
Neglect of duty, misdemeanor............ 5907 
Passes forbidden to .... Sud eiarewasesns 316 
Penalties concerning, see Penal Code. .6379-6408 
Penalty for usurpation of office.......... 6397 
Precinct— 

Constables ........... go ieee eae a tia ea 760-64 
Justices of the peace.........cc cece eens 747-59 
Miscellaneous provisions concerning.... 765-7 
Term Of OfFICE cv iccck evi esas 0 SOR Sees 167 
Removed on impeachment .............-6. 66 
Resignations, to whom made............. 919 
Salaried. sicsaleescilcn Geeeqawateseaees axes 289 
Senate may choose, except president...... 12 
State— 
Agent to prosecute claims.............. 1396-99 
AuGitor: Of StAte sisi cis ehs dciew cd aasiawrs 496-521 
Attorney general i c.cas cass cw ie se seswanws 541-44 
Duties enumerated . a arans weeeee 4015 
Bond, proceedings against for insuffic- 
fent . “a re pee rn ae 75 
Bureau of. statistics ae Bw wield Rie Ae ates 2258-64 
Commissioner of public lands ..... . 549-50 
Compensation of, not changed......... 215 
Election and term of .............. 193-4, 254 


THINnGO! 44 bnwwkw cata eee ideteuw seeNeeus 567 


GOOlORIBE 44 6s coi ek eneeiiaw eexsaeetatee DOLO1 
GOVERNOR? ac.2kcie see eee eee here ee wk Sat 478-83 
Impeachment of, Hable to............... 345 
Inform governor in writing ............ 195 
Judges supreme court . itt eeeaeaes’ DUS-S 
Offices of certain, may be ‘abolished... 215 
PRINOY ac oy wo 55 ea be Sass Siwhtnateeea we 562-6 
Qualifications Of ......cccccscccvccccesae 215 
Records of, kept where..........-..-008 214 
Removal of appointees by governor... 568-9 
Residence: Of: a icink ie iia 5S 05 oie 214 
Resignations, made to governor........ 919 
Salaries paid monthly ...............06- 571 
Salaries of ..... Sev aacuine id are weeed aha at 204-213 
Secretary of state ...... cc cece cece ee eee 484-495 
Superintendent of public instruction.. 545-8 
"TOTMS: (Ol. vce ies eewendeddos tale eeiewb teas 567 
Treasurer of state... ...... ce ewe cece eee ee 522-540 


Trustees, etc., of state institutions may 
receive pay for unofficial acts...... 572 
Vacancy by removal, how filled ....... 579 
Term ‘officer’? defined ...... iene eeereeur. “S200 


Territorial superseded by state. Secasnay ances 351 
TOWNSNID ks tse k cba tatieaiuneads 1009, 1019, 1026-74 

ISICCUON: (OL ieee cos dane loitndse Panes eeeels 1019 

Oaey OF. oces seees inte cated veseieees 1036 
Venue of actions against ................... 4088 

OFFICIAL BONDS—See Bonds. 

ACTIONS OD 2025s euisae ce shes oieeeamess ee oe 5088-92 
Gereral Act ON oeci os ones areas shee sass 768-81 


INDEX. 1145 
OILS— PARENTS AND GUARDIANS—Continued.) 
Wells, Boring of— Defective youth, must school..... apace 2009-11 
Bids, advertising for ............ cc cccees 2468 Education compulsory ...... ee eee 1851-3 
Boring done in center of land ......... 2462 Inheritance, by ......... .+-..5676, 5680 
Contractor to furnish bond ............. 2470 Minors, contracts with, ‘cannot recover, 
Centracts, letting of ................2... 2469 when .... wee 2108 
County help given when................ 2458 PARTIES TO ACTIONS—See Actions.. 4101-26 
County selects site for, when.......... 2463 New, rights of .......... ccc cece ceccecssee 4187 
Delinquency and collecting, costs of.... 2466 PARTIES TO CRIME— . - 5910-12 
Election, expenses of, how met......... 2473 PARTITION— 

For ees 2459 Action continued after sale, when....... 4827 
Elections Hmited . 2474 For, allowed ........... idee une wuts ; 4802 
Expenses, surplus. or deficit . 2472 Answer, contents of ........c ccc cece cee 4807 
Land, extent of ........ 2461 Complaint, contents of ...... ccc cece cece 4803 

Owned or leased by county. 2460 Costs, how taxed ......... Sew wma 4813, 4849 
Sale of ....... ve ccccccecceccee 2471 ComV¥eyances, ordered when ............ 4839 
Special tax Aollecied. toe Accs re ei wee. ©2467 Decree of court, contents ................ 4811 
Taxpayers may petition county ‘for... 2458 Not to affect tenants ... 4812 
Voter, qualifications for ................. 2464 Equalizing of = seeecceces 4845 

OKANOGAN COUNTY— ..........ccccceue 384 Estate for life, protected ‘how < Aelae ae Mea es 4815 
OLEOMARGARINE—Sce Dairy Products Expenses of referees and surveyors .... 4813 
dese bak eoucek Sate ncte ol seas 2594-2615 Future rights protected by court ........ 4835 
OMISSIONS IN THE LAWS—Reported to Guardians may consent to ...... 4845 
governor, how .... Saf 240 Infant, proceeds of share of . ceencccee 4846 
OPIUM SMOKING—Definition ‘and d penalty 6416-7. Insane person, proceeds of share of ieacas 4847 
Dens, a nuisance ........ 391] Investments made in name of clerk...... 4842 
Proof required ..... Nee an 6418 Liens, adjudication of .... ee ee eee 4817 
ORDINANCES—See Cities and Towns. .1110-1395 Adjustment of, not to delay. weeees 4825 
Evidence, aS ......c ccc cess cece ceccccceccce 4261 Amount and priorities ................. 4818 
Pleaded how ..... tad 4186 Holder to exhaust other securities first 4824 
ORES—See Mining Bureau ..............-. 2421-6 Notice to holders to prove............. 4819 
Changing or falsifying, penalty.......... 6480-3 Lien creditors made parties......... -4804, 4816 
OUSTER—Judgment of .....cccccccccccccce 5080 Liens, referee’s report on .............6.. 4820 
OVERSEER—See Roads, Supervisor...... Confirmation of, conclusive ............ 4822 
SAtid eS Ghai SSR Cheadle ews oe eee-dd1T-29, 6453 Exceptions to ........ secccceeee 4821 
OYSTER LANDS—See Lands......... 3604, 3644-59 Life estates may be sold, ‘evhen ay ger ea nate - 4831 
OYSTERS— Lots or farms sold separately ......... ~o. 4836 
Artificial beds give owner no right of pur- MAGE NOW 22 csees eae riaccd cmed aokd olceles 4810 
chase ........ eye sesesecseceesseee 2593 Notice to unknown lien creditors....4805, 4821 
Personal property .........ccccecececees 2091-2 Directed to whom ......0..... cece cw cece 4506 
Beds, affidavit for location : 2578 + %Party being purchaser may receipt for 
Area of, limited ........c..ecccececceeces 2579 his share ....... . 4840 
Location Of .....ccccccceeecccceuceceeucs 9577-3 Principal and interest, clerk to receive, 
Rights may be acquired to plant eit aren 2577 WOM dec teacedeae eee be tcc eee cares 4844 

Of discovery Of ......c.cccccccecccece 2582 Proceeds of sale distributed, how........ 4823 

To, assignable ...............ccceeeees 2580 Paid into court, when ........ 4826 
Unlawful to dredge ..........ccec cece eee 2593 +Referees and guardians cannot buy.. 4837 

Claims, how marked out ................. 2578 Report of referees, contents .............. 4810 
Recorded with county auditor.......... 25,78 Rights of all parties tried ................ 4808 
County auditor to record claims......... 25x31 Sale— 
Dredging below ebb-tide, penalty........ 6554 Manner of conducting S28 seee a wees ‘ee carevece% 4828 
Gathered from floating boats only ...... 2585 Ordered, when ...........0cceeeeeees 4809, 4814 
Hands may be used for gathering ....... 2587 Report of, exceptions to .........0.006 4839 
Non-residents taking, penalty path dap etnias & 6553 Of, by POLCTCCS 5.355 Soda 8 Nokes Pe kw enw okt 4838 
Penalty for— Terms made known at time of ........ 4836 
Dredging BOS ou chee, bocce eos he ce 2584 ; Of, court CO CINCO: ge peas Soria dS enone 4829 
Gathering Eastern ciceceseseceee 6958 Securities delivered how and when...... 4843 

Out Of SEASON oo cc cece cece cc cece cc ccccce 2590 Recerd of, how kept.............cccc000e 4844 
Retaining small ................ccceeese 6556 Required of purchasers.. 4830 
Unlawful gathering ............cccceecee 2588 Taken in name of clerk ................ 4842 

Removing without authority, penalty.... 6241-2 Tenant, court to order sum received by.. 4833 
Season for gathering .............0.0000. 2589 May receive gross sum for estate....... 4832 
Taking out of season, penalty............. 6555 Unknown, court to protect .... - 4834 
Trespass on beds, penalty ................ 6557 iia between solids to ? ' » 4812 
; 95 ™Tnknown owner, share of, inv ested.. ves 4841 
Unlawful to gather with rake, etc........ 2586 PARTITION AND DISTRIBUTION . 
Iustates of, see Probate Practice........ 5590-5620 
Pp PARTITION FENCES—See Fences........ 3171-6 
PARTITION LINE—Ditches and dikes 
PACIFIC COUNT Y— siecs seco ns caeeiensans 385 used as ...... 3165-6 
PAPERS, ETC.—Deemed gift, when ...... 8826 PARTNERSHIP PROPERTY—Adminis- 
PARDONS—Governor may grant 44: . 6084 tration of, see Probate Practice....5425-31. 
President may grant, except... A.jrl. 8... 52 PARTNERSHIPS, LIMITED— Business, 
PARENT AND CHILD—Minor children, commencement of, by .............. 2639 
riehts. in 124254 eeseseecuueietouseess 1764 Capital stock, effect of withdrawal...... 2642 
PARENTS AND FOE ee Capital stock not to be withdrawn...... 2642 
of children ............. .... 5133 Certificate for, contents of ................ 2638 
Children, may sue for ............... oe. 4107-8 Publication of wo... ccc cc cc cece we cece 2639 


PENAL CODE—(Continued.) 


Deadly weapon, with, punishment ...... 6165 
Denne 6642550500886! Ve eee eeae Cees 6161 
exhibiting deadly weapons: penalty.. 6167 
Felony, intent to commit, punishment. 6164 
Horsewhipping with pistol in hand, 


PUNISHMENT vic s0ks Gekawes se ee a eaaes 6166 
Pena itv TOP  e5oo5s.6s 2G se tek He bese te eee oews 6161 
Provoking, punishment for.. ........... 6163 
Jurisdiction ........ cpeseee “G1HS 

Auctioneers, selling without license eateee 6365 
Badge, wearing G. A. R. unlawfully.. 6454-5 
iallast, discharging unlawfully ..... o.-. 646% 
Banks— 


I’alse representations by .............. 6473 


Receiving deposits when jnisolv ent. ~e- 6474-5 
Rarrator, definition and penalty ......... 6274 
Bilainy sacs ersiabasde sete nuedawieeticedies 6335-7 
Births, physician or midwife to report... 3 


Blackmail, definition and penalty........ 6170 
Booma— 


Fastening to bridges ............. 2.00008 6464 
To buoys or beacons .........ee.ceeee 6465 

Bridges— 

Fast driving over... .. cece ce cw wee eee 6455 

Injuring and obstructing ........... 6456, 645% 

Vessels or booms, fastening to.......... 6464 
Building and Loan Associtation— 

Stock, unlawful issuing ....... woee. 6362 

Subscriptions, unlawful soliciting: joes e 6361 
Buoys and Beacons— 

Boats or booms, fastening to........... 6465 

Fines, disposition Of ....... cece ee cece ees 6466 
Burelary, evidence, tools ........ . 6574-5 

Breaking into building, iisdenicanor:. 6191 

Definition and penalty .................. 61%) 
Canada: thistiles : coe sss sanies ewes 6472a, 6472b 
Card playing by minors ..........ce ee vo ee 503 


Cattle diseased, {mporting and selling... 6431 


16 INDEX. 
ARTNERSHIPS, sick les mae asian cee : 
Execution Of ......eceeeeee $3 263 
Character of 446663 4kske ieee eeewsedveieeves ©2686 
Dissolution, manner Of ...... cc cc ce ce ce cee 2644 
Iixcessive debts, Hability for ............. 2642 
I) ing of Certificate co.cc ce ccc ce cece ee eee 2638-9 
GEIB RTION: OE (dks vc sha wee ne Giwen sates ses 2636 
G. .eral, becomes WHEN 2.2... cee ee ee ee wees 2640 
Vrntil. PuUbhcation | s. vena ssetcseedtcees ass 2639 
Liability of Members 2.0.0... 0... ccc ew ee eee 2637 
Member of, general partner When......... 2641 
Members become general partners, wae 2645 
Penalty for false statement ............3. 2639 
Prosecutions against ............ pcneete ava Re 2643 
Renewal or continuation of ......... 0. cee 2640 
Word “company” nsed how ........i...05 2641 
ASSENGER RATES —Regulated by legis- 
TRCULC shee sus ete weeecse seri eved 314 
ASSES—Public officers forbidden to take 
; . 190, 316 
ATENT, ‘LETTE RS—See ‘Letters Patent. 
Actions to annul ...... weoee BUB2-5 
ATENT RIGHTS —Congress : eee aves Sra aie 33 
Land, issued by state ...... . 89387 
ATIENTS—Receipts from United States, 
PECOPCINE © 5.05 S660 56 eka es see ox .. =—d898 
Townsite assuciationsS ................0890, 3894 
AUPERS—See Poor 2.0... .. cece eee vee 1594-1604 
Labor of, on roads prohibited when...... 3386 
Penalty for bringing into state........... 6369 
LACIE—Actions to Keep oo... cece ee ee ee ee oe  DS36-46 
Rond to Kee << sac ceeves send con bat eence: 8SS 
OMeCNSCS ARAINSE seecdonws eden e eu sees 6245-52 
EDD LERS—Selling without license, pen- 
BIE: ibis ees: Sata ea Vesse sree eee 6365 
Ie DIGREE—Misrepresenting eeeiee, senwes 6486-7 
INAITL, CODE—Adultery ...... cc cece eee ee 6340-1 
Animals— 
Ear, cutting off more than one-half.... 6209 
Malicious poisoning of ......... 6. eee eee 6207 


Marks of, changing, with intent to steal 6208 
Animals, Cruelty to— 


Lirds, fowls, ete., torturing ........... 6350-1 
Exhibition of tighting by, prohibited... 6347 
Arrest of persons for ....... cc cece ee ee 6348 
Search warrant may issue for......... ny Wi 
Seized, not adjudged forfeited, re- 
returned to owner ........-2ec ee ee ee = BSAY 
Seizure of, forfeiture and sule sige a pel -aue 6349 
Fines paid into school fund............ 6352 
Overworking, beating, etc.............. 6344-5 
Malicious injury to ........ cc cece ee eee es 6207-9 


Railroad company not to confine, more 
than 48 hourS ........cccececeesceces 6346 
‘Animals for Breeding— 


Misrepresenting pedigree of............ 6486-7 
‘Armed bodies of men, to prevent......... 6368 
Arrest, reSisting ........ cc cece cece ee ee ee ee = 6386 
Arson— 

' Aiders and advisors, punished as prin- 
DHRINCINAD sw aeneeecesw oxy cshen ede ws 6177 
Attempts to commit, penalty........... 6179 
Denne? seve sk see beh aes ee ee eaes 6180 

DGRHITON COE secs ce ens ceeds we ae ewer 6174 

Firing without malice, penalty for..;... 6185 
. Forests, firing, penalty for.............. 6187 

Hunters kindling fire, penalty.......... 6186 

Malicious firing buildings, crops, ete., 

NENAICY 2s he Sewe: 255804 Hae Sed 6184 
Firing of grain, timber, etc., penalty 6182 
Firing of prairie, etc., penalty........ 6183 

Married women who commit........... 6178 

Official acts, not deemed .............. 6181 

POR Ale tien se cettas Getnileee Sie oh ea eure 6176 

Where death ensues ork ais ca era aie ee ek DS 6176 

“Structure” defined ............ cc cece ee 6175 


Assault and Battery— 
' Assault, defined and punishment for... 6162 


Cemeteries, removing bodies from........ 6459 


Removing tomb stones, or injuring..... 6460) 
Children, cruelty to ...... ccc ee ewes 6343, 6545 
Chinese thistles ........cccccccccscees 64;2a, 6172b 
Cigarettes— 

Selling, except in original package..... 6449 

Or giving without license............. 6448 


Coai Mines— 
Hoisting apparatus, injuring .......... 6243 


Obstructing airwavs to .......-...ceeee 6243 
Misdemeanors, various concerning..... 6243-4 


Contagious Disease— 
City officials may cause travelers to be 


examined .......... ; 6442 

May remove person having, out. of 
SUALC: ss. ena iiakee ee aaewweus viwesews. ¢ OS4] 
Immigrants to give notice of ........... 6440 

Notice of, without state, acd officers 
may give ......... ceeee weeeee 6440 
Deaths, to report on, w when. ieee Semuhae aa 64134 
Coroner to report death . iaaieere 6434 

Counterfeiting, definition and “punish- 
ment . ae oe ..6213, 6215 

Crime, Attempts to ‘Commit— 

SUID PIATY ‘cuscneners -Seeaewatot cases wee 6574 
Tools, possession of, prima facie proof 6575 
Conviction for, may be had ............ 6570 
Murder, by drowning, etc.............. 6973 
Punishments for different offenses..... 6571 


Resulting in different, than one in- 
LONGED hi bi cenwedsG a eaietsoeregeuss. Gate 
Deaths— 
Coroner shall report, when ............ 6434 


Report of, shall be made ......... 6433 
Deficiencies in public institutions, Grent: 
MR ihre tect ere eth te paws 2OSTa 
Dentistry practicing, without certificate. - 6450 
Ditches and drains, obstructing ......... 6463 


Dueling— 
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Death from, murder in second degree... 6141-2 


Felony to engage in ............ 6144 
To send or accept challenge de rneeee ate 6145 
Second at, manslaughter, when........ 6143 
Eleetions— 
Attempting to influence voter....... .e. 6290 
Ballots, distributing and receiving..... 62S4 
Person entrusted with care of, bound 
TO DPrOleCE..«hcne sh a6 hee bhewed ease eees 6296 
Printer bound to protect .............. ONG 
Zooths, removing effects of ..........06. 6x2 
Candidates bribing voterS .......... 608 6293 
False assertions concerning .......... 6294 
Certificate of nomination, frauds con- 
COPNING 6 nes sakes seae Sxusieca ton ; 6281 
Deception in names on ticket. a re eee 6202 
Electioneering, regulation of ........... 6254 


Indians, inducing to vote gi pels 
Non-feasance or malfeasance of triers 6299 


Officers influencing’ Voter ........ 0. ce ewes 6291 
Marking ballot for recognition ...... 6289 
May make arrests 62S4 
Neplecting® Guty <..¢.vites wetees ee cess 6283 
Permitting unlawful voting .......... 6298 

Primary— 

Bribing@® Voter 2c. cce60 se cave ne sie ce see's 6288 
Falsifving return ....... eae ace as 2N7 
Preventing voter from ote: 288 
Unlawful voting at ............. 6285- 6, 6288 
Voting unlawful ballot ...........66.- O2S5 

Printer, ete., allowing official ballots 

taken Bway e5 4 dw ed el tead ae eee sees 6295 
Registration, false ...... ccc. ce ee eee eee | O2TY 
Supplies, destroying . Veeas eRaSS ~ 6282 
Threatening, ete., voter............06. 6294 

Voting— 

Fraudulent: us sve seiko tase, Ce eusita ye see 6277 

Intimidating or bribing voter......... 0 GLU 

Unqualified person co... cc ce eee cece cee ees 6278 
Iemployes— 

Protection to female ........ cece ee ee eee 642: 

Penalties for violating ............... 6426 
Estrays, hunting and corralling.......... O52 
False pretenses, obtaining money by.... 6406-7 
Fast driving over bridges..........5.e806. Ooo 
Feimale, Abuse of— 

Abortion, punishment for ........-.6--. 6159-60 

Age Of CONSENT ..... cee eee ee ee erences 6154 

Drugs, administering to .-... ote de eines 6156 

Feticide, punishment for ..........066. 6159-69 

Forvingg tO Marry .. cee eee ce ce eee eee 6155 

Idiot, carnal knowledge Of ..........005- 6156 

Miscarriage, procuring 1... 66. e cece eee 6160 

Prostitution, enticing girls for ......... 6157 

Rape, pee for ..........----61)54, 0106 

SGAlwveWOH: 26s kee eee Oem - HERE SENSE a RS OLAS 
Marriage nas: prosecution ca ece oa 6158 


Fences— 
Barbed wire, must Keep in repair...... 
Ferrymen— : 


Toll, extortingg EXCESSIVE oo... ce ee ee ee TE | 
Firearms, discharging recklessly........ 6250-1 
Fish, labeling Puget Sound salmon...... 6051-2 
Tish, label must show condition.......... 0 O428 

Penalties for violating ..........6. ee eee 6429 
Fish Laws 

Affidavit of citizenship .............66. 6516 

Fees of county elerK ...........0.0 ee toads 
Indians, law does not apply to......... HO49 

Dams, owner of, to provide fish ladder 6528 

Dynamite, use of, forbidden Sakws Ho2T 

Explosives and poisons, use ot: for Wid: 

WOW:  esecataeceanss Pe aumier, SR 
Fines and costs, aniorcement of etic 655? 
Fish hatehery fund ........2. 2. ce cee eee 6542 
Jurisdiction of justices of the peace 

ee ree rere ae 6533, 6541 
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Licenses, fish commissioner shall collect 6541a 


Moneys collected, disposition of ..... ees 6530 
Nets, traps, etc., regulations............ 6525 

Size of meshes for Columbia river.... 6526 
Non-residents prohibited from fishing... 6545 
“Person”? defined ...........0 cc ccaccecce 6540 
Propagation, fish may be taken for..... 6534 


Puget Sound defined ............ 00 ce ee ee §=©<6524 


Salmon. denied. oe os54 4a h os ee iw oes vee 6531 
Nets, traps, etC.......... 0 ceee .-6585-9, 6550 
Regulations for catching ..........006- 653d 
Scason for taking, in tributaries of 

Puget Sound .......... .- = 6522 

- Taking near racks, for Hropacation. 6521 

Sawdust, casting into streams.......... §529 

Season for taking salmon in Columbia 

PIV OR c2cia cota ied 6520 

Trout, fishing except with. hook ‘and line 

PVONIDILER die eae awe inks eek 6544 
Season for catching ane 6543 
Young salmon, regulations ....... eer 6523 
Food, selling unwholesome ......... weeee 6427 
Forcible Entry and Detainer— 
Detlinition and punishment ............. 6218 
Forgery— 
Definition and punishment ............. 6210 


Intent to defraud, pleaded how......... 6214 


Fraudulent representations ...........00% 6477 
lrruit and orna:nental trees, vines, ete.. 6490 
Gambling— 
Actions to recover money lost......... . 6316 
Children not to enter place of.... 6422 
Duties of prosecuting officers...... eee. 6220 
Officer meglecting 2.0... ec c ee c ee eee . 6321 
Games for pastime, not .........c.25006- 6314 
Horseracing with Indians .......... 6313 
Piva: WARK hon daw eas owe waste ews oe. «©6318 
Lease cancelled, on discovery of ....... 6318 
Leasing buildings for ............00. eooee 6317 
Lottery tickets, sale of.............002. 6315 
Owner of building allowingg ............ 6319 


Prashiyted: 2seecece ues Sageee tients. | Bote 
Game Laws— 


Deer, hunting with dogs, prohibited.... 6492 
Ducks, killing at night prohibited..... 6513 
klk or moose, huting with dogs......... 6493 
Ieatherced gare, season for trapping or 
Killing to Sell coc... ce ccc ce ee ce ee ee ee 6903-4 
Fines, disposition of ............ ce cee »-- 6497 
IPS DUNE 5 oe ol ok Oe Eee haw aus 6498 
Game, having in possession, misde- 
meanor, When ; 6516 
Game warden, spnointnie Hit “at.. 6496 
Hlunting on land of others prOnibiECd. 
CNCODO oc View aed Oeee: - dae sata tease 6516a 
Islands in fresh water of 500) acres, 
hunting on, prohibited .............. 6517-9 
Pheasants, killing prohibited for five 
MATE DS 50 d.n0 us Sie ala ease se dees te ne aay ew cere = 66507 
Sea-gulls, killing of, prohtbited......... 6510-12 
Season for hunting feathered game. ..6499-6513 
Dhl OAT 2a eo ae KO k pe es 6491, 6494 
Trespass by hunters .. 0.0... cc cc ce ce eee 65lb6a 
Grave vards, removing bodies from...... 6459 
Removing tombstone or Injuring........ 6460 
HWawkers, selling without license.......... 6365 
Horseracing, penalty for .. 0.00.22. ce eee ee 6257 
Qn highways, tirearms, discharging... 6250 
Horses, importing or selling diseased.... 6430 
House of ill-fame, Keeping..............05 6412 
Ronds, parties required to give. when 6414 
Children forbidden to enter............. 6421 
Penalties for allowing ..............6- 6423 
Conviction of, terminates fase. 6413 
Costs of prosecution taxed how. 6415 
sign, owner must keep posted.......... 6424 
INCOSE thee ssecSaun sa aiiectans eens wees. 6338-9 
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Indecent @EXPOSUTE ......ccee cece cece cece ee 6411 
Insurance Companies— 
Business, conducting before complying 
With IEW -s.cec és cede a eS owe tia ane ase 6370 
Irrigation ditches, injuring .............. 6237-8 
Jail-breaking . eee wees eees 6385 
Jailer, allowing prisoner: to pacave:. 6383-4 
Refusing to receive prisoner ........... 6384 
Jury— 
Fraud in selecting ............ cc ceee wees 6272 
Officer who selects by request ee 6270 
Requesting to be placed on ............ 6269 
Kidnaping— 4 
Child, of, penalty ccccss cece vase wentccs 6172 
Consent not defense, unless ........... 6173 
Definition and penalty ...........eeeeee 6171 
Venue of action for.......... cece ee wees 6173 
Labor, payment for, must be in money or 
its equivalent .......... cece ce ee ee eee 6363 
Larceny— 
Animals, stealing, or receiving stolen.. 6199 
Bonds, deeds, etc., subjects of .......... 6196 
Borrower pein property to own 
USE 2b ceews 6203 
Buying, pocelving’ or eontealing: atolen 
ZOOUS soivatdien yess: caeesensss isessnc “6194 
Dogs, subjects of. sua Wise nee war Ob te eae 6193 
Embezzlement of funds ................. 6204 
Embezzling public funds ............... 6205 
Proof of allegations for ......... .-- 6206 
Estray, converting, to one’s own use. 6201 
Stolen property brought into plate, 6195 
False personation, receiving money by 6202 
Grand, definition and lilacs ere 6192 
Insurance officers, of . Cessaeat. “O19T 
Petit, definition and punishment, a eaerecane 6193 
Proof of possession of animals, evidence 
Of Bteahng® 60.06 5556 ce se kewe wa vess weeee 6200 
LewWONeSS, OPN 2... cece ccceccseccceeeces O4lL 
Libel— 
Definition and penalty ..............0.. 6168 
Publication of, what is deemed.......... 6169 
Licenge, violation of laws concerning.... 6364 
Liquors, Sale of— 
Election day, forbidden on ...... ee 300 
k‘emales shall not be employed in. euler 6308 
Habitual drunkards, to, pruhibited.... 6307 
Indians, to, prohibited .................. 6306 
Inspection, retailing without, ee 
ited ....... Jesseseeeews,. 6310 
Inspector, qualifications of. ihe ace Waseca 6309 
License necessary fOr .........e eee eevee 6301 
Minor misrepresenting age for.......... 6304 
Mirors forbidden to enter place of...... 6305 
Minors, to, without permission......... 6302 
Logs, false or counterfeit marking of, 
DENAILY | cb cow kaa Sane e. wee eieewats 6216 
Marks, defacing or destroying eT ee 6217 
Lotteries, sale of tickets... Gee wekd:.  BBAS 
Malicious prosecutiONS ..........eeeeeee 6276 
Manslaughter defined ............2eee002- 6137 
Assisting suicide iS ............ cece ceee 6147 
Officers of vessels guilty of, when...... 6149 
Overloading vessels where death ensues 6148 
Punishment f£OP° sécécecsss ieee ce ccee deeds 6146 
Second at duel where death ensues..... 6143 
Marks and Brands— 
Tmitatin® eee ainsiasa vcsvsy aceekeecan 64101 
Recording Of cbse da tiete tes wne eden . 6470 
Salmon, cured and packed, labeled how 6551-2 
Marriage— 
Adultery defined ........ cece cc ce ne cence 6340-1 
Bigamy defined and penalty............ 6335 
EXXcCeptionsS tO ..cccccccccccrercscsccons 6336 
Person knowingly committing ....... 6337 


Certificate, failing to return............ 6333 
Incest GeMned 6.sscecewec ccs deve aseecewes 
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Persons commMitting .........cccceceecs 6339 
License, issuing illegal .................. 6330 
Recorded certificate, proof of ........... 6342 
Unauthorized person performing..6331, 6334 


Unlawful, person, performing .......... 6332 
Mayhem— 


Malicious defined ......ccccccseces -. 6152 
Simple defimed .... cc ccccccccccccceccseee 6153 
Midwife, births, to report........cccccecces 6433 
Mines, misrepresenting ........cc. cece sees G4ASD 
Ores, changing or falsifying ........... 6480-3 
Minors, cruelty tO ....ceccsscecceece.- 0043, 6345 
Misdemeanor, punishment when penalty 
mot prescribed ........ ccc cece ccceee 6458 
Mortgagor, removing, concealing or de- 
stroying mortgaged property....... 6489 
Murder in First Degree— : 
Arson where death ensues .............. 6176 
Defined .......... ahead. Gawiatalog byes elas utes y 6135 


Pardoning power of governor............ 6135 


Penalty: fOr 6549 scce yew se ieee ee thease 6135 
Railroad obstruction, where death en- 
SUCS osiiekusiewd west ddieeeeseGhewece. “GIES 
Penalty for ........ ihacstectasdve,. “Glas 
Murder in Second Deercess 
Arson without intent to kill............ - 6176 
DeANCG sb asses ech ce: lwies ei eect eh eeunds 6136 
Dueling out of state when death ensues 6142 
When death ensues ...........ccceee5e BIST 
Penalty for ...... os eG.epcewiees Re rT 6126 
Navigation, obstruction to ............66. 6467 
Nuisances— 
Maintaining, penalty ............. sseces 6255 
Removal, order for .......ccececeecceese 6275 
Obscene literature, circulating . sprees 6419 


Jury to decide what Is ...........2..06--. 6420 
Officers— 


Allowing prisoner to escape ............ 6383-4 
Auditors issuing illegal warrants...... 6396 
Bribing or attempting to bribe......... 6381 
County, failing to turn fees into treas- 

WEY. oie Ss eG Ss wei weea es eee ...6392, 6403 
County treasurer failing to call or pay 

WALTON 66 cau tase 466A eek eheteecwns 643a 
Deficiencies in ee institutions, creat- 

1s ies Stee di dtaweweeswen ee LOOT E 
Discounting orders” tides wee.) §=6 6339. 
Executive, and members of legislature 

taking or giving bribes ............ 6380 
Fees, extorting excessive ..........6393, 6404 
Fees, list of, posted in office............ 6405 


Judicial, taking bribes........ Sis angen os 79-80 


Money collected, failing to pay over.... 6391 
Neglecting to enter complaint .......... 6400 

Conviction vacates office ............. 6401 
Non-feasance and malfeasance of...... 6390 


Oath, performing duties without taking 6398 
Pension papers, not to charge for...... 6406-7 


Prisoners, AbuSINE ......cceccecescceees. 6389 
Process, refusing to serve............... 6388 
Refusing to assist, when required...... 7 
To receive prisoner ...........-..e20-- 6384 
Resisting’ .......0.- nit 6386 
Road supervisors, to ‘complain ‘of viola- 
tions .... teOne Cea Geniamertecres “Oass 
School, liable for books, papers, etc.. 6402 
To report violations of law.. seecee 6399 
Sheriffs, to complain of violations eweesed 6399 
State treasurer, embezzling funds...... 6408 
Usurpation .....cccccccce ccccccccsccscese 6397 
Opium-smoking, defined ..........c.sce02- 6416 
ProniBited oasis cciwee-ew cs dosewe ex wheedacce- 617 
Proof of, required ........ ccc cc cccccvcee 6418 
Ores, misrepresenting ..........cccecsseses 6480-3 
Oysters, Preservation of— 
Dredging below ebb-tide prohibited.... 6554 
Eastern, gathering of, within five years 6553 
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Non-residents forbidden to take........ 6553 
Season for gathering ......cccececnecee 6555 
Small oysters returned alive .........-. 6556 
Trespass on beds forbidden...........-. 6557 
Pardoning power .... KGiNewadees tas. 6195 
Pauper, bringing into atate: atti ed iaoeas .< OUOe 
Penitentiary, aiding convict to escape 
COV so Saks eo Rak ewe.  enWe ees cswa Soe se 6382 
Pension papers, officers shall not charge 
COP enc reeked es Rae eenen ee OA00T 
Perjury— 
Attempt to SUDOIM ...... cee cece rer eeee 6268 
Definition Of ...... cece cece cece ce ec ececces 6258 
Deposition complete, when .........-e.+. 6263 
Ignorance no defense ..........seeeeeeee 6262 
Incompetency no defense ............-- 6261 
Oath includes affirmation .............. 6259 
Oath irregular, no defense.............- 6260 
Official oath, violation not, when...... 6266 
Punishment for .......c.c cece ce secceenes 6265 
Statement without knowledge the same 
as false statement .........--eeeeees 6264 
Subornation of, defined ........-eeeceees 6267 
Pharmacy— 
Drugs, adulteration of . 6452 
Practicing, without being ‘perlatered.: 6451 
Physicians, report, shall make monthly.. 6432-3 
Name and address, shall register...... 6432 
Poison— 
Administering, with intent to injure.. 6151 
Administering with intent to kill....... 6150 
Animals, malicious administering to... 6207 
Druggist must label ........seee eee eens 6322 
To keep records of sales ........-.-++- 6325 
Exposure of, notice Of ......-.eeeeceees 6326 
Penalty for not giving notice .......... 6327 
Indians, sale to, prohibited.............. 6324 
Intoxicating person prescribing........ 6323 
Minor or insane person, sale to, prohib- 
ited ..... Sit dates wie wleei 6324 
Morphine must ‘be labeled bibs eSe eee acs Gdes7o 
Prisoner, assisting to escape . 6382 
Inhumanity to..... ... 6389 
Prizefighting, definition ‘and ‘penalty.. utes 6253 
Betting or wagering on result.......... 6256 
Duties of peace officers concerning...... 6254 
Process, refusing to Serve.......-.+0--- 6388 
Prohibited ........ cc cece ce cccc ce senscees 6255 
Resisting writ of arrest . ewe bees 6386 
Prostitution, renting houses ‘for. . 6317 
Public property, injuring ........--+eseee- 6461 
Punishment when penalty not prescribed 6488 
Quarantine— 
Master making false report of .......... 6438 
Refusing to answer questions ........ 6443 
To notify health officers ....... 6439 
Officers of vessels refusing to ohev < or- 
GOPs (LOY ake Seen cea ae etos Waseee 6435 
Of vessels violating . 6444, 6447 
Red flag hoisted ...... ; Seiaeeewe  “G4S7 
Sailor infected, coming ashore Sutn ae wiareiss 6436 
Vessels, required of, by city authorities, 
WHEN: 6 cse base WESe SaaS BRR ew hee sees 6445 
Notice of, how Biven ......ceseeescenes 6446 
Railroads, Obstructions to— 
Malicious, death not ensuing .......... .6139-40 
Where death ensues ..... ‘ 6138 
Reward, taking, for concealing crime.. 6273 
Rape— 
Assault with intent to commit......... 6164 
Definition and punishment ..........-.. 6154 
Drugging to accomplish ...........+e.. 6156 
Idiots, intercourse with ...........se++. 6156 
Murder in attempting ..............0--+. 6135 
Riot— 
Definition and punishment.. .........--. 6245 
Officer may Gisperse .......cccccccceceee 6246 
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Person refusing, liable to fine.......... 6247 
Property, injury of, by.........ceseeeee. 6249 
Religious meeting, disturbing .......... 6248 
Liquor, selling within one mile....... 6248 
River, obstructing ........ ccc ce cece ee ceee 6467-8 
Roads— 
Injuring or obstructing . a 6456-8 
Supervisor failing to keep in repair.. 6453 
Robbery— 
Definition and penalty . ete 6188 
Mining claims, property ‘of, penalty ~ 6189 
Saloons— 
Employment of females in, forbidden.. 6308 
Minors forbidden entrance ........6305, 6424 
Seamen, enticing to desert ............... 6355-6 
Application of law .......... ccc cece cece 6359 
Desertion of ............ 6357 
Defense to ore bs 6358 
Discharged upon return, whet. See ichta tate 6360 
Sodomy, definition and pnishment.. 6409-10 
Stallions running at large.............. 6371 
Ownership, how proven.............cec. 6372 
Owners to be notified .............c ce cee 6373 
State printer delaying public work for 
PYIV GC: 42 diese ee 6562 vba here.’ 6469 
Suicide ,assisting ................. 6147 
Sunday— 
Business places, keeping open, on...... 6376 
Officers must prosecute offenders.... 6377 
Disturbances On ........ cece cece cc cccces 6378 
Gaming places, keeping open, on........ 6375 
Saloons, keeping open, on.............. 6375 
Telegraph— 
Bribing operator ........ cc... cecceece os 6567 
Divulging contents or Seer ne mess- 

age ...... csvtseeeses 6561 

Injuring or tampering with.. Se vateias 6559, 6568 
Prosecutions .......... cccccccccccceccs 6560 
Message, opening another’s ........... 6565 
Refusing or neglecting to send...... 6564 
Unlawfully obtaining contents of.... 6566 
Post or wire, injuring . : weeee 6458 
Sending false or forged ‘message. aueains 6562 
Trade mark of company, filing of.. 6569 
Using information to private ends...... 6563 
Telephone, injuring or tampering with.. 6559 
SL HIBUIOS se ei ctads eae ene ds Keawiedck 6472a, 6472b 
Tobacco, sale of, minors, to, prohibited.. 6311 
Toy pistols, sale of, to children.......... 6353 
Traction engine, meeting on highway.... 6454 
Trespass— 
Advertisements, posting of ............ 6235 
Booms, rafts, etc., injuring . (ewtue ~O232 
Buildings, defacing or destroying | aft we'd 6228 
Canal, flume, reservoir, injuring ....... 6238 
Definition and punishment.............. 6219 
Dikes, dams, etc., injury to............ 6234 
Ditches, dams, etc., injuring .......... 6231 
Fence, destroying ; seeee 6228 
Fruit or ornament trees, injuring. Ria cet 6228 
Fruit, vegetables, etc., stealing or de- 

BLPOV ING hs esis faou le naeke diese gwd 6224 
Gates, bars, etc., leaving open ......... 6228 
Head-gate, water-box, ditch or dam, in- 

SUPIN Beng edaciaews bik sw kscouee ees 6237-8 
Improvements, injuring, of settlers.... 6229 
Inscriptions, altering or defacing ..... 6236 
Logs and timber adrift, taking up..... 6239 
Mile-stone, guide-post,etc., injuring.. 6236 
Monument, etc., injuring or destroying 6236 
Owner may post notices ....... 6222 
Oysters, removing from property ‘of 

OUtNers. sacs cadens. Waiets ise tearaewens 6241 

Possession of, evidence of bce ewes 6242 
Punishment for ........ tatesaace “6222 
Railroad property, injuring ccecccccces S200 
Sheep, pasturing on land of others.... 63233 
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State land, cutting timber, etc....6225-6, 

Timber, stone, etc., cutting or destroy- 

ing 

Trees used as monuments, injuring .... 
On highways, destroying, ete.......... 

Trespassers, notice to, posted how...... 

Uninelosed lands, on 

Vessels, boats, ete., injuring 

U. S. property, injuring 
Vessels— 

City officers may quarantine.......... 
Master or officer evading 
Notice of, how given 

Fastening to bridges 
To buoys or beacons 

Master or officer refusing to answer 

questions concerning disease....... 
Of, to notify board of health of sick- 
NeSS ON HOA ....... cee cece cece esves 
Overloading Shera Asean. Jete 
Quarantine, officer violating, Vettes 6435, 
Wages, payment of, must be in money or 
its equivalent .......... sa 
Warehouse receipts, altering. “penalty: 
Weapons, carrying concealed............. 
Flourishing in publie places 
Weights and Measures— 

Charcoal, unlawful measuring 

Giving light welght 

Using false ........ : 6374, 

Will, secreting or destraction: of, a fel- 
ony 
Witness, failing to appear.............000- 
PENALTIES—Action on, concerning...... 
Inure to state, certain 
Limitation 
Remission barred, when . 
PENITENTIARY — Aiding 
escape, penalty 
Bids for supplies 
Clerk— 

Bond of .......... 

Duties of, in general. 

Oath of 

Salary limited 

Term of 

Contracts for supplics 
Convicts— 

Clerk of court to certify sentence to 

state auditor 

Conveying, cost of 

Deductions, forfeiture of 
For good behavior ........ 0. cece eee ee 

Employment of 

Iescape, penalty for assisting ...... 

Guards, sheriff may appoint 

Insane, treatment Of .............. 0000. 

Literature provided for ............000- 

Presents to, prohibited when .......... 

Rules for treatment and discharge..... 

Sheriff to convey, to ........ cece eee eee 

Teri of, begins when aa ait 

Weapon or drugs, penalty foc. et ing... 

Credits given for life convicts. 
Directors— 

Annual report of ..... 

Printing and distribution Gh 

Appointment of 
2onds filed with secretary of state..... 

Buildings, limited power to erect....... 

Clerk, appointment of 

Duties of, in general ........... 

Hire, may build after ......... eee ee eee 

CRE OL ob ei oes i ier ae a ee as 

Organization of 

Quorum Seca 

Report to governor, to riaice. awe aee dase 


eecnveneeaevevneeeees se eeee teste eer eee es eee 


eoecveeneeseere eevee ee ee ee 
eoeseeveveeseoe 


eeevevertreevresre eevee ve 


en eeceeese eves 
seven eoerereereeeee oe eve 
eseeree eer ee ere ere eevee ee 


eesereaeeev eee 


eoeceever ee ene ee ie ©e ee eeee ee eevee ee se 


Cr 


convict 


re ee 
ee eo eevee see seen serene eve eee 


eoevene eve sees 


sever eroee ewe ee ee we ses 


eseecnaeneesenere seve 
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62410 >alany Ol. waaay eosee oe bla weds Tee 

Skilled labor, mas employ Se ee ee 1462 
6223 Term of . ; Sia hows hatatabate wae ecueaes? “ees 
6256 Warden, to appoint. dig Aeyp Getarece awe Reena 1437 
6227 ClOVernor, NASICSOOL sede ow is oo oe oS aS 1489 
6221 Jute and Brick— 

2270 Cost of, manner of estimating ......... 1466 
6232 Money from, aa into revolving fund... 1468 
6462 Used how ...... puvdeeden: “LAGD 

Sold to actual consumers arly: weeee L407 

6445 To residents for cash only............ 1467 

6447 LiGAtHON: OF. ohcs cowie keene Oe oho eki Bawees 1432 

6446 Moneys collected, how paid .............. 1446 

6464 PUSMUITSeINnCIVE OF 43 244565 a ess certs ose es 1446 
6465 Officeers— 

Compensation of, restrictions upon... 1453 

6449-4 Intemperance disqualifies ............... 1441 

Interest in contracts forbidden........ 0 1455 

64238 Presents prohibited to convicts........ 1454 

6148 Removal for cause ...... ~wee 1442 

6138 Receipts for money paid into eee 1448 

Reeord kept by state auditor .......... 1484 

563 IRcligious services provided for .......... 147s 
6212 Alay bE HAVO: TCO. cc cus cas so wand CeO eels 1479 
6354 Revolving Fund— 

6252 Appropriation fOr co... cece ew eee ee ween e)=«=61463 
Monthly payment into ..............06. 14568 

2419 Payments from, how made ............ 1464 
6479 Used exclusively, How 2.2.0... 2... ccc eee 1465 
6479 USR-OF said ste eet woes) aos eeu eer eeanees 1469 
Rewards, when offered .......... 02.00 cece ee L458 

6211 Sheriff, compensation Of ........ cece ee eee 1473 
6271 Cost bill of, examimed........ 2.2.22 ce eee 1474 
5107 Statistics Cconcerning® 2.2... ce cece ee ce cece 2258-64 

348 Suits prosecuted, Now .......... cece eee e eee 1438 
4068 Supplies, contracting for .......... cece eee 1445 

179 Warden— 

Appointment Of cc... cece ee cece cece ee ee es) | 1437 

6382 On Of <o4i<440% gr tiaiacteaexs ee eer ore 1437 
1445 Duties of, In gweneral....... RA che td wiows, we 1438 

Penalty for not giving notice........... 1483 

1439 Receipts, sole authority to give........ 1447 
1440 Report to governor, to make ............ 1458 
1439 CDOTS COOL - os SeAaw tec ew an eaw «wae baa 1446, 1448 
1444 tla y HANI Od ao voices Sata teat eee. 1443 
1439 Temporary rules, may make when...... 1456 
1445 Term, expiration of, ete., to give official 

MOCO cos 4 aude ans 1482 
Water supply for ..... 14452 

1481 PENSION—Debt for, not to: be saticationsd 102 
1472 Money from, exempt . ; a . 4540-1 
1451 PROPT., E—Constitutional rights “At. ‘not to 
1451 Gisparagwe otherS .......... cc cece wees 93 
1461 Houses, ete., secure from violation........ SS 
1459 Lands held by state for .......... 0.02006. 326 
1471 Pewert Innerent Wy v9-c5 ace hens lee see eaeed 120 
1450 Powers not delegated to U. S. reserved to 
1477 STATES: OF ENG 3k s casas ence dw ase ee ee 94 
1454 Rights of. not abridged .................. S85 
1449 Night of petition, ete... ce. eee e cece ee eee 123 
1470 Riehts retained by er ee 149 
W715 Right to bear arms secure ...........0008. 56 
1449 RINE. TOSSOCIU CS: sais ede oe eo seen ae YS eae 126 
1476 PlERISHABLE PROPERTY—Sold when 

ch We Saneaue: abe : . 4690, 4726, 5235 

1456 PERIODIC. \LS—Gift. aeenicd’. as, when.. 3926 
1456 Mailing without subscription ............ 3926 
1423 PlRJIURY—Defense to charge of ..........6259-64 
Tot yee. <25 635 eccaedasee 65-2540 Kaw ae bow 6258 
145200 Facts to establish. ...6.c.c66.60. cs secs es we 0961 
Ling Official oath, violation, not................ 6266 
Moy Punishment fOr ss cea ch ih0eaeae os os vaiacwes 6265 
oh tte. land “Cruiser. sos chs ckaiey coed eoneeess 3516 
143g SUornation Of 2.6... eee eee eee eee ee ee 6267-8 
1435 ‘Tax Hst, swearing to, falsely ............. 3718 


1436 PERPIETUATION OF TESTIMON Y—.. ...4249-53 
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PERSON—Defined .........008 coccscecccces 8252 
Offenses against ........ cece ce cece cece ec eee 6135-73 
PERSONAL INJURIES—Actions for..4105, 4116 
PERSONAL PROPERTY—See Property. 
MREDIOVIN, SCC <o56.o. Sekeitaes SOS eeee i ei asd 4642 
Attached, claim tO ......... cece cece eee e §=©64504 
Garnishment, delivery in .............0005 4726 
Deposited in court when.............. 4124, 4741 
Sale of perishable ...............0008- 4690, 4726 
Execution, sale under ...........e0e0eee00-. 4514 
Storage charges, sale for ..........ceeeees 5236 
Descent of intestates .............0 cece eee 5697 
Executors, distribution by ............... 5598 
PERSONAL SERVICE—Defined ........... 4133 
PEST HOUSE—Establishment of.......... 1782 
PETITION—Congress shall not re 

right of . : Mcerer Gh en eduecase 85 

Right of, not abridged . 123 

PETIT JURY¥—See Jury ...... ccc cece ce cees 4045 
CHATICNRE: TO 55a 4 ooh 60a evens 4301-13 
PCOS. OF usted Si wedauwee coe whee aoa 5284 
IMpPanehing’ ssc sschisds oes wees ees eee 4300 
Verdict ocidivsieisinwes ‘ 4337 

PETIT LARCENY—Definition. and: punish- 

NCH 20s sek ek Swe eas Hee des 6193 
PHARMACIST—Liquors, sale of, by....... 3846-7 
PHARMACY— 

Assistant, examination of ..........e006- 1827 
Qualifications for .... ccc ce ecw eee 1827 
Association, duties Of .......... cece eens 1825 
Board of— 
Annual report Of ........ cc cece ce te ences 1830 
Compensation Of ...... cc cece cece ce ee enee 1830 
Constituted NOW ........ ccc cece cee ce ceeee 1825 
Duties in general . 1826 
Expenses of, how met Cute e kee e wa eaes 1830 
Meetings of ......... Gee uated Eanes 1826 
Organization ‘of UEekwaen beeen seeied,- . 1e20 
QUOFUM sive edmcrisiia see bs eee deeecess 1826 
Secretary, salary Of ....... ccc cece eee ees 1830 
Term 1825 
Vacancies, ‘how filled . OCR Per re eer . 1825 
Certificate, display of ..........cccececeuee 1829 
Fee for registration .......... cc cece we eeeee 1828 
Graduates in, WhO @re.. ...cccceceeeeccees 1823 
Licentiates, certificates to ...........5.0.. 1824 
Tn; WHO Ole sisi ele ee ee aa eee 1824 
Penalties recovered, disposition of........ 1833 
Poisons, record of, Kept.............ceeee. 1831 
Practicing unlawfully, penalty ........... 6451 
Prosecutions for offenses.............-2+. 1833 
Registration for, necessary............... 1821 
Qualifications for ........ ec ce eee eee 1822 
Renewal of, fee for ...... cc. cece eee teenies 1829 
Registry book at store ......... cece ween 1831 
Responsibility of pharmacist ............. 1832 
Wines, etc., Sale Of ...... cc ccc ce ce ee eee 1831 
PHYSICIANS—Births and deaths, to re- 

DOP 65666 655s wrsacre ee es Soe eee eos 6433 
Dissection of DodieS .......... cece eee ewes 1837-40 
Name and address, apes for not regis- 

tering . : ; 6432 
Practice of medicine, 1 see . Medicine WeeueAe 1801-8 


Report, penalty for not making monthly. 6432-3 


PIERCE COUNT Y— 2... ccc ccc cece nese cceens 386 
PILES—Liemns, S€e@ ...... cece eee ce eee wees 5210-29 
PILOTAGE— 
Columbia River, Etce.— 
Boats to have provisions ............... 2519 
To relieve vessels in distress.......... 2519 
Bonds of pilotS ........ cc cece ee ee ce enoes 2515 
Commissioners, Board of— 
APPOINtMENt 6: se cscsuwewed Gide geeeusees 2512 
Compensation ...... cece cece seen seveee 2525 
Complaints against pilots, to hear....  2h22 
OathOl cen wie vei ew cteietdotaees, 2012 
Pilots, may remove or guspend.. Sebese- eoee 
2512 


Appointment Of .......cccceecceccnes 


PILOTAGE—(Continued.) 


TECDOL OF | ii aieu wns wh eons add uae ee 2512 
TROPA SOE + 25 ace an Se oe Sa hace ee Wo wees 2512 
Vacancies, how filled ................ 2512 
Visits to the Columbia bar............ 2516 
Compulsory, when ..........cccccececes 2521 
Fees, cargo liable for, when............ 2523 
OT PINGUS ~<a cs Syiene cde eas peed ees 2514 
Jurisdiction of courts over.............. 2526 
Owner piloting his own vessel......... 2521 
Pilot, carrying to sea, penalty for...... 2524 
Penalty for negligence of .............4. 2520 
Qualifications Of 2.2... ccc ccc ce ew ee 2518 
To keep boat cruising ................-.. 2517 
To take charge when ..............00085 2513 


Whaling and coasting vessels exempt. 2521 
Puget Sound, Etc.— 
Commissioners, Board of— 


Appointment Of ........ cc ce ee cee ee ees 2484 
Bonds of pilots, amendment of....... 2497 
By-laws and regulations of........... 2487 
Interest in boat prohibited........... 2489 
License exhibited by pilot, when...... 2494 
Notice of revocation to pilot........ 2493 
Revoked, when ........ ccc ce eee cee 2493 
Meetings and quorum .............00. 2486 
Oath and term of ........ 0. eee ce ee 2485 
Pilots, number of, appointed.......... 2490 
Suspended by ........ cc cc cece ee ce eee 2493 
Rates 11Xed: DY vy ses.c3056 04 es ehiws ceeds 27509 
Rules and regulations, may make.... 202 
SOG) 908 -ciye oti d otek ek Sanh towse panties 2487 
Secretary, duties of .......... cc ee eee 2488 
DilCOnse 160. es skeen ses wen 64 casio 2508 
Forfeited by absence, when.......... 2495 
Penalty for not exhibiting ............ 2494 
Surrendered to secretary, when...... 2511 
Master may pilot without license ...... 2501 
Moneys collected, per cent. to commis- 
SIONCTS ....cccccc cease secccecacecs wees 2505 
Penalty for not surrendering license... 2511 
Pilot boats, number on, determined..... 2507 
To Keep at sea ........ 2507 
Pilot dues, vessels liable for . eT PE ar ee 2506 
Responsibility ceases when .......... 2499 
Piloting without license, penalty...2501, 2510 
Pilots; DONGS: Of. s46 ties nese wired Geen’ be 2492 
Complaints against ..............000.. 2500 
FICOLTING OLR se serves nena 4 eae ws ca ween es 2500 
Examination of . Saar dove siveua? 249) 
Fining of, discretionary, when. dee wpe ane 2500 
Governed by state laws............... 2508 
Have preference, when................ 2504 
TiGCNUSE Ol hss bs deen dt eeedien Oo Skee 2491 
Qualifications of ......... cc ew eee 2491 
Quarterly reports Of ........ ccc ecw eee 2505 
Suspended for intoxication ........... 2496 
Taken to sea without consent........ 2503 
Prosecution of offenses ............06. 2510 
Vessel, penalty for losing ...... 2498 
PIRACIES AND FELONIES — Congress 
shall define and punish .............. 35 
PISTOLS—Assault with .......... cee cw ee ee 6165-7 


Carrying concealed, penalty.............. 6354 


Toy, sale of to children, penalty.......... 6353 
PITS—See Excavations ...........000 0002 2-2475-83 
PLATS— 

Cities and Towns— 

Acknowledgment of .......0....eeeceeeee 1374 
Additions to original..............e000-2 1373 
COnlents-0OF cesses so hind de setraee ine daweas 1371 
Deposit made with treasurer, when.... 1375 
Donations or grants marked on....... ~ 1372 
Highways, under control of ........... - 13879 
Penalty for non-compliance with law.. 1376 
Recording of . ‘ » 13871 
Streets, etc., declared highways, “when. 1377 


Streets, alleys, etc., public highways... 1376-8 
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PLATS—(Continued.) PLEADINGS—(Continued.) 
Surveys, manner of, may adopted..... . 1388 Defendant, name unknown, proceedings 4210 
Taxes must be pald before filing ........ 1374 Errors, immaterial, disregarded .......... 4211 
Taxes paid in advance, when........... 1375 Filed prior to day of trial................ 4298 
Vacation of— Failure of proof defined ..............26- 4205 

County commissioners, power of..... 1381 General ruleS Of ...... cece cece cc cescccceee 4172 

WMect Of sc diwedeussise Meokewassewteess ~“ENSZ Improper, stricken When ........ceceeee-- 4209 

In incorporated ...... ccc cece eens -- 1883 Irrelevant matter stricken............2... 4174 

Unincorporated .......008 cece ccce ce - 1380-82 Judgment, how pleaded .............-.--. 4175 
Petition [OF sbss.o8 i460 ds sedate ay eees 1380 Libel oF slander 45 90-54. 2% es duscadiniew es Aes 4178 
Unimproved ..... : ere 1384 Lost, restoration of, see Records.........4264-71 

Copy of, received as evidence Pe ey ee 1386 Material allegation defined ............. . 4183 
Defect in, how corrected .......... cece eens 1387 Notice by telegraph, how given......... - 4201-2 
Defective, legalized ........ cc cece ee ce ence 1385 Day for publication ........ PF ‘ . 4200 
Fvidence of what ..........cccccsccceccces 1385 Not affected by defect or omisston when 4199 
Imperfect, may be resurveyed............ 1387 Private statutes ...... cc cc ccc cc ce cee ene 4177 
Tewnsites under act of congress, see Proof, are not, on trial ..... a aliaciilacaie'4 Sioaasaiere’s 4184 
TOWNSIUCS ices Sex ies 45 ees ee enews te 3885-97 Redundant matter stricken ............ .- 4174 
PLEA—Form of, and how entered ......... 6007 Recover property distrained .............. 4180 
Gullty, of, made in person...........ee0026 6008 Service of— 
Of, may be withdrawn .......... 2... eee 6009 Attorney, made on, when ..,.......4193, 4197 
Indictment or information, to ............ 6006 Made On, NOW .....ccccccccccccccccece 4194 
PLEA DINGS—Actions, what may be Contempt proceedings ....... 4198 
united ............ 4181 First day excluded, last day included.. 4189 
Allegation of, liberally eonsiruca: wea 4173 Last day excluded when Sunday ...... 4189 
Deemed controverted, when ............  41&2 Mail, made by, when.........c.eeeee000. 4195 
Taken as true When ........ccceeeeecceee 4182 Made by, how ...... -.- 4196 
Amendments— New party in action .......... sevensevee. 418% 
Allegation, failure of proof, effect...... 4205 Notice must be in writing ..........4192, 4193 
Allowed, when ............008. 4203, 4207, 4209 Others than sheriff, made by, when..... 4191 
Court allows, when ..........cc cece ce eves 4207 Party entitled to three days’ notice af- 

May extend time for ........... cece eens 4199 ter appearance ....... gas 4188 
New pleading filed, when............... 4208 Out of state and no 9 attorney in state 4197 
Variance in action to recover personal Process, style of . iWin sk kae ee ewan 14190 

property, allowed when ........... . 4206 Proot. Of se didcuss re (ees eeatpeaekareee, A192 

Must be material for . 4204 Residence, papers, left at, when........ 4194 

When not material . ‘ie cuseveci, “4204 Sheriff disqualified, made by whom..... 4191 

Bill of particulars ordered whens. 4172, Supplemental, allowed, when ............. 4212 

Certain and definite, ordered.. weeeeee 4174 Verification of, in justice of the peace 

Citles and towns, existence aries wipeduetite. 21 2F- 4185 COUT cigs coin sels oletiecic aebide eee sae 5732 
Ordinance Of .....ccccc cece cence ence ccceee 4186 Writs of error, appeal, time of, cannot be 

Civil Actions— extended . : cc ec esse ceccsccee 4199 
Amended complaint, service of ........ 4159 POISON—Administering, penalty for.. wee. 6150-1 
Answer and demurrer, defendant may Exposing maliciously, penalty........... 6207 

TAVe DOGH: 6.055 d2d oe AG Se eee 4163 Exposure, penalty for not giving notice.. 6326-7 

Contents ...... ce cececececcseeeee 4161 Morphine, penalty for not labeling........ 6323-9 

May be taken when Kies eee eee 4158 Penalties concerning sale of, see Penal 

Sham, etc., stricken ...... 4164 COGC: g6ieties 3A wad oh auth de eae e Bole 
Complaint, first, of plaintiff... we. 4154 POLICE— 

Complaints, requirements of.. ee 4155 Cities fourth class ..........ccccccccccccee 1284 
Counterclaim, grounds for ............. 4162 Second CIASS ....cccece cece ceceac cece oe 1189-97 
Defendant, on part of .............. eae 4153 "ERItd. Class iccwsveeeciedsciatiecaciaatens | 1240 
Demurrer, general, made any time..... 4160 Salaries and fees ........ ccc cece cece cseees§ 1207 

Grounds [OP a3 sos ve Le OA eee be eeks 4156 POLICKE COURT— 

Specified, how ........ Khitwce “Sant Cities Fourth Class— 

May be to one or more causes........ 4163 Police Justice: .ucs versa snaredeesssdevgs. 1286 

TO Q@NSWePr os veaetecGe ee ae: eee Greases 4166 Cities Second Class— 

Forms of, abolished . Scie 4152 POPICAIS: 6d 5b66 Ga roa e Oey 654028 Ca We Does . 1202 

In justice of the peace ‘court, see gua: City attorney, duties of . ieee Sacaw ae. eS 

LIC@  PRACliCO? iwiieebi ce BOCAS eee 5726-38 Dockets, council to furnish............. 12061 
Judgement allowed defendant on new PONCE IN: 4 caer snkss sane aetauwnccaiees 1201 

matter, when ........ 4167 Kine and imprisonment ..............0.. 1204 
Jurisdiction questioned any ‘tlme.. 4160 Fines and money, pay to treasury...... 1206 
Objections deemed waived, when........ 4160 Judge’s monthly report ................. 1206 
Plaintiff, on part Of ......... cc cece ewes 4153 Jurisdiction ............ seenerssvascecea. “2199 
Reply, demurrer tO ...... cece ce cece ceecee 4168 Powers of judge .........cccccceeeee cece = 1200 

Grounds TOP soiss cece Sick cc he eo eehs 4165 Prosecuting attorney, duties of . ee - 1203 
Rules established by court.............. 4169 Salary of judge ............0.. pveee tees 1207 
Verification, how made....... (seer: “410 SOCROO 23 c.0s a avwedenaen aos Jioewenes eee 1205 

May be omitted when.............000. 4171 Cities Third Class— 

Contracts, performance of ............... ~ 4176 Police JUSUCE sisi seed eciditcwscetatce see, 1242 
Copy of instrument necessary when...... 4172 Municipal, succeeded by (MeeCCieseenPeatede ° OOte 
Court may enlarge or extend time for POLICE JUSTICKE—Justice of the peace 

ZLOOd CAUSE SNOWN ...ccccccecccecees » 4199 may be . 5 oe abe heu eed Gur et arial 995 

Criminal Actions— POLICE MATRONS— | occ ee cere ee cence cece LIG1-96 

Accused, Of s4essi sas hssniiseeeis . 5996-6003 Appointment, petition for ................ 1194 

Forms Of .......cccsccccccccccecccesss- 0923-5 Assistance, may demand ................. 1192 
Indictment and information woeceseee 0943-65 Chief of police to control .........ccccccccs 
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INDEX. 1153 
POLICE MATRONS—(Continued.) PRESIDENT OF UNITED STATES— 
Cities of 10,000 must have ................ 1191 Treaties, may make ................cc cece 63 
Compensation of . ae 1196 Vacancies, may fill .......... cc cece ce ce eee 64 
Female prisoners éonfined: alone. 1198 PRESIDENT AND VICE PRESIDENT— 

To have charge of . 1191 Choosing, time of . A : a 57 
Removal of, for cause . oo 1195 Electors for. 56 
Term of office . saves 1195 Electors shall choose. how . sania eG Sas Gt tec ats 96 
Vacancy, to be filled . ‘ .s.- 119 PRESIDENTIAL ELECTORS — Convene 

POLICE REGULATION S—County, ‘city, when ........ hating 784 
etc., May enforce .......... cece ees 292 Election of ...... 782 
POLL TAXES—Road ........3306, 3320, 3322, 3326 Lists prepared by secretary ¢ of state.. 783 
POOLS—Commission merchants, prohibited Number of . : ear auereavers 782 
by.. 2623 Per diem and mileage. of . 785 
POOR—Applicant. removed ‘from county, Vacancy, how filled ............. ccc cee eee 784 
when .. . 1603 Votes for, returned how .............0... 783 
County cormmissioners ‘to provide when.. 1598 PREVENTION OF CRIMES—............. 5835-46 

Commissioner agent in vacation....... 1602 PRIESTS—Confessions, need not disclose... 4217 

Superintend, except .................-... 1594 PRIMARY ELECTIONS—See Elections, 
Employment of ..........cccceccccccccccuce 1595 Primary. 2549 scs508. Yeeescieus ences 803-840 
Examination of applications ............. 1603 In cities and townB ..............eccee0ece- 803-18 
Minors bound as ay ertagy when....... 1599 In counties. ‘ . 819-40 
Non-resident, aided when.. ‘ 1600 PRINCIPAL AND ACCESSARY—Punish- 
Order in which relatives are » responsible 1597 ment same when ..............000- 5910 
Penalty for bringing pauper in county.. 1595 PRINTER, STATE—Bond of ebbaees ed owes 564 

For not supporting relative ............ 1596 Duties of— 

Relatives must support.. 1596 Laws, documents, etc., printed by...... 565 
Relief refused, when ........ 1604 Performed in state capital . ea 562 
Residence necessary to receive: help.. 1601 Supplies for state offices printed by.. 565 
PORTS—Preference shall not be given.. ee 49 Supreme court decisions printed.. 565 
POST OFFICES AND POST ROADS—Con- PICCUON OL x ss Saeed laiard lorem cle 562 
gress shall establish ..............0: S2: -OGtWOl phirtesg eevee sodas cates Bo adn’ 564 
POSTHUMOUS CHILDREN— ............. 5690 Public printing, definition of .............. 565 
POSTPONEMENT—Costs upon ..........6: 5271 Term of office . 563 
JUSTICE: COUT, TNs 6 cc.ises aie eeted sense 5832, 5863 Vacancy, how filled . eT ee eee ee ; 566 
POUND MASTERS—Townships ........... 1086-8 PRINTING— 
POWER OF ATTORNEY—Husband and _ County— 
wife ......... . 2135-8 Advertisement for bids....... 1614 
Insurance company, ‘when to give.. .. 2738 Contract, letting for ..........cc cece ces 1613 
PRACTICE—Attorneys, see ......... .- 4020-41 Notices, where printed .................. 1615 
Civil, see ACtIONS ........ ccc cece cece wees "3927-5298 State— 

Summons, see Actions ........... . 4127-45 Bills for, how paid ................ 1605 
Criminal . . - .5905- 6134 Board of, duties of ........ cc cece cccc cece 1605 
Condemnation by cities first class, ‘rules Who constitutes .......... ccc. cece cen 1605 

Ol na iewons Sasi ee teehee ta ecns Deer es 4945 Classes of . 1607 
DIVOrce CASES 2... cece cen cece cece eeceere 5129 Contracts, advertising for.. spies Madiak aaae 1609 
Eminent domain, S@@ .........ccerccceees 4886- 4974 Journals of house and senate.. 1611 
Justice, see ...... . 6699-5904 Qo * Neatly and promptly done.............. 1606 

Appeals from, costs ‘taxed how | iiesarans “0204 us Paper and material, how eer 1609 
Municipal courts . ..3960, 3963 @ Payment for, rates of . rere 1607 
Probate, see ..... ..5299-5698 ~ Printer to make annual estimate. 1609 

Sheriff not allowed ‘per ‘aiem.. 4011 Rule and figure work, pay for .......... 1608 
Review, mandate and prohibition.. wt ee eeees 5039 Session LAWS .. ..csccccsscsccccccecceccss 1610 
Supreme court, rulesS for ........eeeeeeeees 3932 PRISONER—Assisting to escape, betes 6382 

PRAIRIES—Firing of, penalty for.......... 6183. Inhumanity to, penalty . 6389 
PREAMBLES—. rey © 119 Jail-breaking, penalty ...... 6385 
PRECINCT OFFICERS—See Officers. PRIVATE CORPORATION S—See Corpora- 
Legislature provides for ........ 286 TIONS 25, i orsgch a e ortes ae 2 ee we eee atcad, beucn 2646-74 
Vacancies filled by whom ..... eee ae 287 PRIVATE ROADS OF NECESSITY—..... 3464-73 
PRELIMINARY EXAMINATION— Bo vate 5860-78 PRIVATE SALES—Estates, of ............ 5533 
PRESENTMENT— Defined ...............- 5973 PRIVATE STATUTE—Pleaded how....... 4177 
PRESIDENT OF UNITED STATES—Am- PRIZE FIGHTING—Aiders and abettors 

bassadors, etc., appoints ............ 63 Of, “PONGItY cas 55a xe dade base 6255-6 

Shall reCeive: <x ceases oe veces ewtevews 54 65 Definition and punishment . ; 6253-4 
Approves bills passed by congress...... 24 PROBATE COURT—Jurisdiction of ....... 
Attends to execution of laws . <eakecee ws GO. : |. Sumptwiaeeenebewe bowadesc needs 219, a 355 
Chief justice to preside at trial ‘of. 13. Merged into superior court.. site iee a. 355 
Commander-in-chief of army and nav 62 Proceedings of, pass to superior court.. 3937 
Compensation not changed during navy. 60 PROBATE PRACTICE—Causes heard ine. 5999 
Convenes or adjourns congress, when .... 65 Chambers, powers of judge at........ 5301 
Eligible to the office of...........cce scenes 58 Estate, Claims Against— 

Executive powers vested in .............. 55 Action pending at death ............... 5475 
Message tO CONBLESS ........ cece sere sccecs 65 Allowance in part endorsed............. 5476 
Oath of office ....... Pe ee 61 Or rejection, endorsement............ 5468 
Removed from office, ‘when.. 66 Barred after one year .............0005 5466 
Returns bills not approved . eee 24 Claim of executor presented how....... 5481 
Shall commission officers ..........0...06 65 Cocts of actions on.................2.... 5476 
Succession of . : Jae nae ue Rhee seek os 59 Decision, exceptions to ............0200-. 5480 
Term of office four years. isha Geese Oconee 55 Rejected after barred .. 5472 
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PROBATE eee ee 2 
Executor may refer ........ Saos vee 
Filed when allowed 
Judge's claim, how considered.......... 
Judgment against, how enforced...... 

Against testator 
New executor, notice of appointment.. 
Notice, copy of, how filed.............. 

Failure to give, penalty..........e.e00- 

To creditors, how given.............. 
Presented, must be, before action...... 
Referees to hear and determine 
Rejection, notice of, given 
Rejected, suit on, when brought........ 
Removal of executor, notice of ........ 
Returned with inventory............... 
Time for filing 
Time of vacancy excluded ........-..66. 
Verified, how 

Estates, Descent of Personal Property— 
Advancement defined 
Consideration Of 2... ccc ccc ee were re eons 
Descends to heirs ........ cece cece ween 


eoovupeoeseeevp ee ee eeneeeese Feo ee 


Estimation of value ............ee sees 
How considered .......... cece cece econ 
Shall not be refunded...............65. 
Aprointment of executor, effect of...... 
Community property, act applies to.... 
Rules: LO 20cd bids cawieseg ia secd seinen 
Debts, not liable for, unles administered 
OM iN SIX VEATS 2... cee we we ee ences 
Debts of old estates, provisions......... 
Degree of kindred, computed how...... 
“Heirs” defined .......0 cc cece sc uc cc cccvee 
Illegitimate children, rights of . 
Property OF seae ta assess en bese Se ses F 
Inheritance by succession ..........+..- 
“Iesue”’ defined ..........ccceeee- errr 
Joint tenancy, rules for .............06- 
Order of . sere eas 
Posthumous ‘children, ‘Tights ‘of. ere 
“Real estate” defined.. Peatos ee eeue ws 
RCSB OE. asicsie eased even baie Dewees Cees 
Separate property, concerning.......... 
Rules -fOP ssccinc cosa ce des aaa sa sews teens 


Title vests in heir immediately ......... 
Validation of prior title .............00- 
Estates, Inventory of— 
Additional, made when 
Appraisers, compensation of.. .......... 
Oath and duties of 
Appraisement 84. He 
Claims against executor ..........ceeeee 
Contents of inventory .... 
Lischarge of debt in will yoid g as 3 against 
creditors 
Embezzling, penalty for 
Citation and hearing 
Executor entitled to possession, when.. 
Made and returned, how 
Personal estate, disposition of 
Real estate sold for debts, when........ 
Verified and returned, how 
Estates, Partition and Distribution of— 
Advancements, heard and determined... 
Assignee of shares, rights of ...... rer 
Bond of applicant . ? 
Commissioners appointed for, ‘when.. 
Not appointed, when ...........ccceeee 
Report of . Seer ee epee 
Hearing awa! judenient¢ OR ekee ies 


eeoeoneaeeveee ee ae te 


Contested, May VO.. co cece eaccvcccenee 


Costs of parition taxed, how peas 
Court orders payment of money secured 
by bond, when ......c.cececereerces ‘ 
Decree, apportionment contained in.... 
Petition for, by WNOM........ eocceee ‘. 
Of court, CONTENTS ...... cc cccccccecnes 


INDEX. 


5479 
5469 
5470 
5477 
5478 
5484 
5465 
5482 
5464 
5473 
D480 
5468 
5471 
5454 
5483 
5466 
5474 
5467 


5686 
5698 
5688 
5687 
5683-5 
5684-5 
5691 
5695 
5677 


5693 
5696 
5682 
H694 
5680 
5681 
5690 
5689 
5679 
5676 
5690 
589 
5676 
5678 
5697 
5691 
5682 


5443 
5436 
5437 
4536 
4539 
5438 


5440 
5445 


5613 
6604 
h593 
. 6601-2 
5612 


PROBATE PRACTICE—(Continued.) 


Entire estate enue to one pee 
when ........ edGues 
Estate in common, -procecainga.. Seis e 
Executor discharged, when............. 
Guardians appointed before ............ 
Hearing and judgment on .............. 


Non-resident, agent appointed for. race eran 
Agent, bonds and compensation of... 
Liability of ........... shesee ioavasa eo 
Court sells for geerit: when. dickerg Seeeet 
Notice given before order made........ 
Service of . ee Ae eietivere 
Partition ordered. w hen 5 Wikinleh snes arcane’ 
Payment of money deposited ........... 
PCtvivioh OM os saeicelesSet die ie See cer bvaeed 
Sale ordered, when ....... SE ee ee en 
Settlement and distribution. shay aaron anes 
Shares, equalization of ........... eee 
Kept separate, except ........cc ce cceee 
Subsequent letters issued, when........ 
Executors and Administrators— 
Absconding, proceedings ..............6. 


Court may compel attendance........ 
Absent or a minor, letters granted to 
Whom ......006. 
Accounts of— 
Rad debts, not Hable for.............. 
Cited, when letters revoked.......... 
Commission allowed to ere 
Compensation and expenses.......... 
Estates, chargeable to ................ 
Excess or deficit accounted for........ 
Exhibit compelled by attachment.... 
Examined concerning .......... 
Exhibited, interested person nae re- 
QUITe os sucks Seite. Aen eae S 
Exhibit may be ‘contested ish Ga eadeeinter ts 
Ordered, when 
Final settlement .......... ccc cece ee ee 
Adjournment of hearing ............ 
Conclusive against whom.......... 
Exceptions to ......... law ea eer eras 
Guardian ad litem, when Sarciaceeteevce ae 
Notice of hearing ................05 
Proof of notice required ............ 
IF'ull account at end of year.......... 
Liable personally, when .............. 
Loss, not Hable for, when ............ 
Profits, shall not make ................ 
Purchaser, cannot be ..............4. 
Revocation for not rendering ........ 
Semi-annual exhibit .................. 
Failure, citation may issue ......... 
Tombstone, provisions for ........... 
Vouchers not required, when 
TO ACCOMPANY  ....c ccecccccccccceas 
Acts heard in court or chambers....... 
Additional bond, interested party may 
apply for gyrate ted wae 
On motion of court ............ 0 ce eee 
Required when ............ cc cece eccecs 
Additional security, citation for ...... 
Hearing on ..... 
Letters revoked for not obeying or- 


' der Naeute <tunans 
New bond required, when iteneeeamuas 
Served, how .......... ieee thi ouswnes 
Administrator with will annexed, same 
power as executor...... cc. cc cw cee 
Administration de bonis non ........... 
Unnecessary when so expressed in 
WH cee cewes pede 
Affidavit of, as to subsequent: will. aaaeee 


Annual account, must render.......... 

Failing, letters revoked .........cc.0. 
Application for letters, how made...... 
Appointment of only part, powers...... 


PROBATE i iceeuaaalelnenaeal , 
On (Ol. wecktdes tie0ee : 
Conditions of’. 
Defective, not v void tae saat eats pate ates 
Not required if will so states.......... 
Recorded and filed .......... cece ee ee ee 
Successive recoveries on Swiere’s 
Contracts, Specific Performance— 
Conveyance may be ordered 
Contents ...... 
Decree, appeals ‘trom 
Executed by Whom .......... cece eee 
By Commissioner when........... 
Heir of party may claim............ 
Recorded how 


Right of possession obtains.......... 


Testimony admitted on hearing.... 
Judgment upon hearing petition...... 
FLCAPING: OW aoc5 ei ise hws eee ecke ee 
Petition and notice for ........ sheets 
Death, in case of, next person acta: aera 
Debts of Estate, Payment of— 
Approtionment, when tinsufficient.... 
Contingent claiMS ........ ccc ce ee wees 
Creditor omitted, barred i 
Sureties liable to, when............. 
Distribution of estate ............00ee 
Executor Hable for, when 
Family, allowance to are ere 
Final account and settlement. aes ts 
Failure to render, effect............ 
Funeral expenses 
Legacies paid when 
MortBakeS ..cscececeeees eo ear ate ak 
Order of payment .......... pO rahase eta’ 
FOr, CONTENTS 4.6 acunceus se des oa ee Sees 
Discharge, decree of final, when........ 
Estates— 
Appraisement Of ......ccccccsccccccces 
Appraisers, compensation of 
Oath and duties of ........ cc cece eee, 
Claims of, against executor.......... 
Embezzling, penalty for 
HGGrin gk’ ON) eee Sveawt cabs ei eee EES 
Party charged with, cited .......... 
Discharge of debt in will void as 
against creditorS = ......seeceeeeees 
Inventory, additlonal, when........... 
Appraisers to sign 
CONntONCS. -OFf: 445 245 50Geeasuwas Cae wse 
Must be returned 
To make and return .......... ee eeee 
Verified by executor wo... ce ee ee eee 
Personal, disposition of ...........06. 
Possession of, entitled to, when...... 
Real, sold for debts when............. 
Executor of executor, restrictions ..... 
Final settlement, must make .......... 
Attachment for failure 
COSES OLD es eh 8 F965 S OOS eS 
Form of letters testamentary 
Withoue. Wil sa656sacer iG weeeeeeeeesens 
With will annexed . ieee ea 
Insufficient security, SaweR of, ceases.. 
Letters, copies of, as evidence.. 
Granted to whom 
Recorded by clerK ........ 2 cece eee es 
Revoked if will found, when........ 
Tf will set @sStde -:. cciieeciee encase ets 
When disqualified ..............0... 
Testamentary, form of .......... eeae 
Who may make objections to ........ 
With will annexed signed and sealed. 
Marriage of female, revokes letters.... 
New bond discharges former sureties... 
Notice of application for letters 
Oath of 
Orders must be entered on minutes.... 


eouvoeneneeeaeee ce 


eeevecevoeeveeev ee ee eses ese 


eeevsveavnveeaveneeseeereneen ees eeete ene ee ee eee 
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5579 
5dD85 
5586 
5583 
5584 
5588 
5586 

587 
5589 
5582 


PROBATE PRACTICE—(Continued.) 
Partnership Property— 

Administration of ae eas 

Bond of partner to manage .......... 

General executor administers. on, 

when .... ii aaies 
Additional bond required ‘for aria ate 

Inventory, separate, for ..........000- 

Partner entitled to letters, when..... 
BONG. GO! see sews heir ee ra eee cues 
Power and duties of 

Partner to surrender 
Court: May Order: sseciswackewa ses eas ee 

Persons disqualified for .......... 0.000. 
Powers and dutieS ........ ccc ce veevoee 

Actions against bond of.. Te Cn eT 
For waste, etc., against..........66. 
For waste, trespass, etC............6. 
By and against. eerdn Pacers nu 

Debtor may discharge: when: 

Fraudulent conveyance, may recover 
Suit for, brought when 
Sale of property recovered.......... 

Right to possession of estate 

Remaining act, when part resign...... 
Representatives of deceased executor, 
to account ...... 
Resignation, how fendered: 
Letters toebe surrendered ............ 
Sales, Private— 

Assent of all interested 

Authorized patna e ae? ahaa weawes 

Bids, how Made .......... cs ccenccnccecs 

Confirmation 
Objections to 
RestrictionS ON ...ccecvscccccccecvens 

Court may Vacate ...... ccc cece ween ees 

Hearing of petition for 

Law of public sales governs .......... 

Notes secured by mortgage .......... 

Notice of, how given 

Order of, contents 

Postponed, may be 

Return of proceedings ...... cece ee ecees 
Hearing on 

Terms and manner Of ............ee0- 

Sales and Mortgages by— 

Application for, how made 

Contested, may be .......... cee cece eee 
Claimant adverse to title Ee ewes wes 

Contested, may Dbe@...... cc cece ce eeeeee 
Grounds. TOP scveussewsCnee se avaeceas 

Debts and expenses, for .... 

Debts, etc., provided for by will. 
Order of sale not necessary ....... 
Provision insufficient, remedy....... 

Devisee liable for debts ............... 
Contribution between heirs.......... 

Fraudulent, penalty 

Invalid unless ordered . ; eer, 

Legacies, real estate mor rigneed. for, 


eeoveveeeneeeeeveen 


eoeeeeoee ee er eee 


eooeoeeen eve ae eer ee ee ee ee we wee 


eoeeoervenee eevee vere ee er eee @ 


WINTON. id boo arid e orca Bee we BAG eos 
Mortgaged property, sold when....... 
Neglect of executor, damages........ 
Order for, contentS .......... cece eeee 
Order for, without notice when........ 
Perishable property .......ccecececeees 

Personal estate ........ ccc ec ec ences 
Personal property, how made ........ 
Prior sales validated 


Purchase Contract of Deceased— 
' Assignment of Fe ee er 
Bond of purchaser ......0.cccesc ces 
Conditlons Of ........ cc cece cee e ewes 
Interest in, may be sold ............ 
Sold subject to payments............ 
Real Estate— 
Authorized, when .............. 
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6539 
5539 
5535 


5486 
5486 
5531 
5530 
5530 
5488 
5515 
5516 
5517 
b518 
5519 
5528 
5485 


5514 
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5489 
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PROBATE ee, 

Citation, service of . --. 549 
Citation to interested parties . cecsee 5492 
Confirmation of ...........c.cc0ee0e0. 5511 
Objections to ...... ccc ccc ce cece ee ee 56510 
Proof of notice before ............. 5513 
Conveyance executed, how .......... 6512 
Conveyance, order for .............. 5511 
Hearing, manner of conducting. Saranac 5496 
Legacies sold or mortgaged, when.. 5514 
Loan negotiated, how ............... 5500 
Manner of conducting ............... 5506 
Minor heirs, service on .............. 5495 
Mortgage or sale, court determines.. 5498 
Mortgage, contents of ............... 5500 
Foreclosure Of ........cccccscececs 5502 
Interest ON ...... cc cece cc cece cece es ©8499 
Jurisdiction of ...............2062. 5501 
Mortgaged, when.. ................. 5491 
Notice of, how given ............... » 5505 
Order, what to specify .............. 5499 
Ordered, when iGoawne cawcckwte:. B49, 
Petition for ........ ccc cee cece eee. §=©8491 
Hearing of . : he aire ica 5494 
Interested Berean may i 5503 
Postponement, notice of, fiow vive en 5507 
Resale ordered, when ............... 5509 
Return of proceedings OU citeeode een 5509 
Security taken for CrediC. 3 i40% 5508 
Redemption of mortgaged property.. 5524 
Sales or loans for ....... Swale eee we 5525 
Valid when ordered by court.......... 5485 
Validity of, may be tested ............ 6530 
Will, directions of, followed in....... . 6529 
Separate bonds when several appointed 5387 
Special, appointed when ................ 5409 
Accounts of, how rendered ........... 5414 
Bond of ......... isveseteeecscee. DELO 
Creditors, not liable to Cer yeeweneeesus: (DELS 
Duties and compensation of .......... 5411 
Inventory filed by ..................... 5410 
Powers of, cease when ................ 5412 
Suits begun by, continued ............ 5412 
Subsequent letters issued when ..... 5620 
Succeeding, may sue delinquent former 56420 
Sureties, court must examine........... 5400 
Examination of ........ ccc ccec cc cccess 5390 
Justification of . a 5389-90 
Limitation of actions against Cealdiests 6421 
Qualifications of ...........6.. 5389 
Who cannot be ...... SMinelwes 5399 
Suspended for what causes” seiivivieeis D404 
Suspension, hearing ...............ceeee »405-6 
Notice of . P 6405 

Title vests in. heir immediately ‘upon 
death ................ viteveeucsaen DESL 
Who are entitled to letters. neta eas ese 5378 
Who cannot be ...... cece cece cece cece ee ©8432 
Family, Support of— 
Allowance for, preferred, except........ 5461 
Assets, when none survive ......... ieee, 6463 
Distribution of allowance.............. 462 
estate, entire, set aside for, when...... 5460 
Homestead, possession of ............. 5458 
Household furniture .................0.. 5458 
Property exempt, set aside for......... 5459 
Guardians of Idiots and Insane— 

Account of, when rendered . Siaeese. 9562 
Actions, to prosecute and defend ee ere 5655 
Appointment, notice of, how given..... 5651 
Bonds of . stot esaween 5650 
Costs, how ‘taxed ea Sas Dake Bias ee ee 5649 
Death of ward, proceedings ............ 5665 
Debts and credits, to adjust ............ 5656 
Estate, to care for.. ee si ewaee ° E52 
Estate sold or mortgaged, when. pedidieed --- 6658 
Conveyance by, valid ee ccccecccvesscese 8660 
Manner of conducting ee ecceeccceees ee 68659 


PROBATE Pip Peer Cia a 


Notice for, how given ................ 


Set aside, when 

Terms of ..... a9 Wiad ware os sees 
Inventory, shall ‘file sae Wale Wag ele eae eee 

Attested and verified, how . Catitce estat fans 
Judgment against ward . ” 
Non-resident, Guardian for Estate of 

Ancillary, discharged when.......... 

Community property sold, when...... 
Confirmation of.. ........ ccc ccc eee 
Proceeds, distribution of . 

Creditor may petition for 
Ancillary, not affected by............ 
Appointment made, when........... 
Hearing of petition 

Creditors, notice to, how given....... 

Debts, payment of 

Duties of, enumerated . ones er 

Foreign, to file letters and bond. Saserets 

Surieties discharged, when ....... 

Wife or husband to join, in conveying 
Actions to compel ................. 
Actions consolidated 

Power of court to appoint 
Fowers of court concerning ward....... 
Removal of .. . wccccsccse: 0: saccacccce 
Service made on 
Ward recovering reason, proceedings... 
Ward not held to bail 
Guardians of Infants— 

Accounts required by court 
Ad litem, appointment of, not affected. 
Appointed for whom 
Bonds of 
Bond, form of . ; seater 
Bonds, provisions applicable to. i Bee dacs 
Compensation of . pose wdbanes ew ecvese es 
Court appoints when ree ere ree 
Custody and tuition of ward, when.... 
Disqualifications for ..... esa abo aina Bre gnace é 
Duties of, enumerated .................. 
Guardianship ceases when ............. 
Infant of full age when .......... del gravee 
Infant selects when ........ eee 
Investments, court may change ieee sretees 
Non-residents, proceedings in case of... 
Partition of estate, consent of, to...... 
Prosecute and defend for wards. 
Removal, court may order when.. 

Proceedings after 

For cause only ........ eRe ee ee 
Sale of Estate— 

Application for, contents ............ 

Confirmation, provisions concerning.. 

Court may order, when ......... . 5637, 

Manner of conducting . 

Report of ........ ee rT ee eee 

Sureties, provisions concerning... ara 
Testamentary, provisions for...... sieeve 
Who entitled to be .................. a 
Manner of bringing persons into court.. 
Citation, by court ..... cael avo to ues awe 
Citation, service and return Ol svivetdeus 
Service, time allowed for ee er ee 
Powers of judge at chambers...... weeevetded 
Records kept, contents.. SO ae ee Meow ee wate ee 
Superior court, jurisdiction of 
Venue of— 
Letters testamentary .. 
Non-residents, in case of .. eRe woe Ge San 
Property of decedent in different coun- 
MICS ives caeteces, 


eeveeeseeeeeaeseneeseeones 


ee ee eeenwreeeaes 


@eeeweeee ewe een aveves 


eeereeeeetreonereecennve 
e@eeetoeo et ewe eevee 

@eeevneeeeeeeeeseaeeeanvnvenve 
@eeeteseeeeveeaevnnveae 
eeecewreeeae ae veer 
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Wills bares she ae 
Advancement prevents inheritance..... 


Attestation of, proven how, by absent 
witneas 


eeoeeeeesevececes @ameeeseseaeosne 
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5303-4 
5304 
6301 
5300 
5299 


5306 
5306 


eeseceee. 5306-7 
-- «6330-61 


5316 


6341-2 
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PROBATE PRACTICE—(Continued.) PROCESS—(Continued.) 
Attestation, proof of, when one witness Foreign building and loan mace 
is dead ....... dsaseaswee (6843 ON. Gnscc ds vim oes . -2698-2700 
Bond to convey devise, “effect . cheaters 5313 Foreign corporations, ‘service on. ee. 2828 


Certificate of probate or rejection...... 5340 Foreign insurance company, service: on.. 2738 
Children not named in, inherit ......... 5315 Officers not liable for return, when...... 4010 


Contest of— Resisting, on execution of, penalty...... 6386 
Citation to parties interested......... 5351 Refusing to serve, penalty ..........se0++ 6388 
Fees and costs taxed how ............ 5356 Right of accused to Ciera Seas eens 6050 
Parties failing to appear barred, ex- Service of civil, see Actions ..... . 4187-4202 

CODE (or tse kGknsaews se ccceccececcessess 0392 Service of, on appeals .............000002- 4474 
Petition. [Of vse icwnsves cs kewl ieee eeeses 5350 When sheriff disqualified ............... 4191 
Revocation ends executor’s power .... 5355 $Style, in justice of the peace court........ 5712 
Revoked and annulled, when.......... 5354 Style of . , Mena ee ees 242 
Testimony of deceased witness ...... 5353 Superior court, ‘extension of . is bias 3946 
Time for commencing limited........ 5350 Supreme court, style of ...........04. 3933 

Copies of, received as evidence......... 5348 Telegraph, service by .............. . 4201- 2 

County clerk to deliver to whom....... 5331 Time, courts may extend . SGepaeedceee: - ALSO 

Custody and proof of ...........+.-++-. 5330 Under territory, valid under state.. 2. 346 

Deposited with county clerk ............. 5330 PROCLAMATION—Constitution in effect 

Destruction of, not to revive former.... 5318 UDO kee hs ch oie ew ed eee et 361 

Devise conveys entire estate........... 5322 Publication of governor's ................ 1612 

Devise to heir taken on execution, other Payment. TOP: an dies hades canwewes 1612 

heirs to contribute ........ .eeeee «©089825 PROHIBITION, WRIT OF—Alternative or 
Contribution may be enforced... .- 5326 DETEMPCOly sessed sick: 46h a ee des od 5036 

Encumbrance of devise, effect.......... 5314 Appeals ........ isverstaeew, =6040 

Estate acquired subsequent to ......... 5324 Application heard < on 1 holiday . Wessesideneae 8995 

Evidence, admitted as, when .......... 5347 Definition and purpose ...............c0c0s 5034 

Executor must file, when .............-.. 5333 Issued by and to whom .................. 5035 

Executor named may decline .......... 5334 Jurisdiction of courts in............... 219, 221 

Form of .... se ceccercecccsecscceces 5309 Law of mandate applies to ............... 5037 

Foreign, sroot. of . cescecccceccseces. 5360 Practice and proceedings ................. 5039 
Provisions applicable to weeceeeececeee 6361 Return and hearing discretionary.. 5038 

Gender, words importing, defined.. 5329 PROMISSORY NOTBS—See Bills of “Ex- 

Heir of devisee inherits ..............2.6. 5317 change .......... .. Ie Wate ttle ila at 2192-2207 

Intent of testator governs.............6. 5328 PROOF—City el aime tien eewen veces 4185 

Life estate devised, how ....... iteew anne 5323 Failure of ....... r ioseeceswseneedes: s4205 
Remainder goes to heirs ............-. 5323 “Incorporation .............ccc00 ceccecceces 4260 

Lost, how established ...............00. 5357 Lost instruments ............. ccc cc cceceseee © 4264 
Decree, contentS Of .......cceceevcoeee 5358 Ordinances ...........c00 cece cc cw cc ce ccce 4261 
Executor of prior, restrained ......... 5359 Wills .... cece cece ccc ce cece cecccecs °,5333- 61 

Letters testamentary on ................ 5358 PROPERTY—Agent converting, to own 

Marriage revokes when ........ eee «©5312 use, deemed larceny ............000. 6204 

Number, words importing, dcdned: 5329 Allens, rights of ........ cc cece ccc ccsccnae 2095-6 

Nuncupative, requisites of ...........00- 5319 Attachment of, see ......... cc ccc eee ee 4675-4711 
Proof of, time for, limited ............ 5320 Claim of third party, under execution.... 4504-8 

Penalty for not producing will.......... 5335 Community— 

Person signing testator’s name must Construction of law ........cccc cc eeeeeee 2156 

Sign aS WitNesSS ........ cece cece ee ceee 5310 Construction of law ...............0.0.2 2160-1 

Person failing, to deliver after death of DENMIUION OL vg iis teh foe okie RE wees 2154 

testator, penalty ....... wee. = 5332 Husband has management of............ 2155 

Petition by executor for probation.. 5334 Husband may sell separate ............. 2152 

Petition for production of . cwasGune Lien, subject to .......... 5204 
Executor May .....cccccccsescccccccses 9006 Tenancy by dower and curtesy abol- 
Interested person may Sheen eneses 5337 IBNCG wee iedatese ead. 2o2ceteactbes 2159 
Court may compel production upon.. 5338 Wife and minor children, earnings of.. 2158 

Posthumous children inherit........... 5315 Wife may own and Sell.................. 2153 

Proof when all witnesses are dead..... 5344 Wife may receive her wages............ 2157 

Recorded after probation ....... 5346 Wife must join in conveying .......... 2155 

Recorded in different counties, when.. 5349 Compensation for, when taken........... 135 

Return, county clerk to, when.. ... 5830-1 Condemnation of, see Eminent Domain— 

Revoked, how ..........eeseeeees eve nea’ 5311 Cities first class, by ........... . 4896-4947 

Term ‘will’? defined............ cece cee 5327 Other than first class, by.. weeeeee 4948 

Testimony on, reduced to writing...... 5345 Counties, by ..... Seater . .4949-53 

Vacation, power of court In ............ 5339 Corporations, priv ate, by. ere 4954-71 

Who may execute .......ccecececesceces 5308 Electric power companies, by........... 4972-4 

Witnesses, devises to, wold. ree 5321 SLATE: DY: foots dehvew etecw er eon as 4886-95 

PROCEEDINGS—Suppiemental, “to execu- Congress may control itS ...........c.c cece 78 
tions, see Execution .............. 4580-4614 County, sale of, see Counties .............. 2880-7 
PROCESS—Cities fourth class, marshal Deprived of, by law only...............005 122 
MAY SETVE 2... cccccccccesccoccccceees 1284 Distrained for damage, pleaded how...... 4180 
Criminal— Execution, sales under ..........ccccceees 4509-36 

Directed to Whom ........ cece cc cece eens D980 —- Executions On ...... cece ce ccc nce te ces 4587-97 

Municipal courts...............0999, 3962, 3966 Exemption of homestead, see Exemptions 

Sent by telegraph ..............08. x Jug. “ZS02 5, beaivovidew ius 4G-Soete vow eu oo ve Patan 4546-79 

SOIrVice: OF S46 iidmsn cama hse cabanas view es wow 5980 Exemption, see ............ ccc ccc ee wees 4537-45 

lVIG*Of 4 oe ie sce tii aes <ag- beet aiaeus 5980 False personation, procuring by, penalty 6202 

Directed to whom ....... ceccccescsececeee 4190 -Idiots and insane, of ........ccseccccccce 5647-75 
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Indians, rights of 


Injuring public, penalty .................. 6461 
Infants, of . wie tae peu aou nes 5621-46 
Limitation of pouons. padre hide tots eaewees 4060-86 
Lost— 
Disposal of, when unclaimed............ 3883 
Finder, penalty for not notifying....... 3854 
Compensated for trouble ............. 3882 
To give notice Mow ........ cece ee we ee ee 3880-1 
Owner may recover, NOW .........ee008- 3882 
Married person, property, etc., rights of 2162 


Mortgaged, penalty for removing, con- 
cealing, destroying or selling....... 6489 
Partnership, administration of......... 5425-31 
Partnership, execution levied how...... 4497 
Offenses AZAaiNnsSt ......-. cc cece ene ee tees 6181-6235 
Personal— 
Borrower converting to own use deemed 
larceny . 6203 


Chattels, foreclosure ot. see é Morteazes. 4863-72 


Defined for taxation ............ cece eeee 3679 
Descent of ...... : 5697-8 
Husband shall control. rey ree rr ee 2154 
Lien, judgment, attaches when.......... 4417 
Oyster beds, certain, are................ 2591-2 
Replevin in justice of the peace court. .5746-56 
Sale of state, see State ................. 2888-91 
Stock of corporations is ................ 2604 
Personal, Claim to Recover— 
Affidavit and bond, service of .......... 4644 
Affidavit for, contents .................. 4643 
Building may be broken open........... 4649 
Claimed by third party, proceedings.... 4651 
Defendant may give bond to keep...... 4646 
Defendant's sureties, justification...... 4647 
Immediate delivery may be claimed.... 4642 
Return. Of Sherrill inci ined kh eseswnutsse 4652 
Sheriff may break open building ....... 4649 
Takes possession of, when............ 4644 
To take and keep, when .............. 4650 
Sureties, justification of ............... 4645 
Qualifications of . tinees seceeceee 4648 
Persons not deprived of. Gecept.. &9 
Private, not taken for corporate debts. 89, 294 
Real— 
Actions on, begun in same county...... 3946 
Commissioner of deeds, see.............. 4975-82 
Defined for taxation .............0e0000. 3678 
Descent: Of - suse alos Se Sewn Re CEES 5676-96 
Lien, judgment, obtains when........... 4412 
Lis pendens filed by defendant when.. 4146 
Mortgages, foreclosure of, see Mort- 
PAQOS: 855 yt es. cede ses Cee ewes aeeed 4850-62 
Partition of, S@@ 2... ee cee ce eee eee ee ABN2-49 
Quieting title, see Title ................. 4746-70 
Sale under execution ar 4517 
Specific performance of contraet:. . 4117 
Stay of execution OM ......... cee ee we eeee 4498-4503 
Stclen— 
Animals, penaltv ........ 0. ce cece ec eeee 6199-6200 
Penalty for receiving, etc.......... eee. 6194-5 
Possession, how pleaded.............2005 6094 
Recompense to prosecutor for.......... 6104 
Refunded to Owner ...c.cce cece cence 6103 
Taxed in proportion 2.0... 00... ce cece ee ee ee PASTS) 
Territorial, vests In state................., 349 
Title to, vests in heir immediately upon 
GCA suisse ec staes Hana hee nade te sews 5691 
Unclaimed— 
Affidavit of, made to justice............ 3870 
Consignee of, to keep record............ 3866 
County treasurer to make entry........ 3875 
Owner notified, when .............. ce eees 3867 
Sale, disposition of proceeds............ 3874 
Fees of -OfMicers: ss cn cob dete eselae ce ees 3879 
Notice of ae iiiveeewau: toes 
Notice of intent, how ‘eiven: ene eas see. 3869 
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OF perishable: wx se souies sad catia Siese tas 3878 
Order of .......... -... dS] 
Owner may claim nrocenile: Ww wHeTb: 3876 
Proceeds escheat to school fund...... 3877 
Return Ob aeevicww des seuseus eee. eekeate 373 
Sold, may be, when ............ceccccceee 368 
Venue of actions concerning.............. 4087 
Wrecked, see Wrecked Property..........2527-52 
PROSECUTING ATTORNEYS— .......... 648-57 
BONGO ces eu dc awe es asdeece seat ones te 65) 
Canvassing board, member of ............ 907 
Cities second class, duties of .............. 1203 
Cost bills, shall make out. aciahe 4019 

Counsel, forbidden to act as, in certain 

Cases ....... SN eae arevers 655 
County attorneys, same as ........... ous 645 
Dairy commissioner, legal advisor to.... 2610 
DCU os 6 86 iti ee oll S56 Geb orate wl neem sole 4016 
Deputies, may appoint ...............0c0ce 657 

Responsible for acts of ............ 000005 657 
Duties of— 
Advice to county and precinct officers.. 653 
Annual report to county commissioners 654 
Annual report to governof.............. 655 
Bastardy proceedings ...............0.. 5141 
Board of health, city ................ 005. 13239 
Bonds, defects in, to report ............ 654 
Official, to examine ..............c000. 654 
Contempt, prosecution for .............. 5178 
Contracts, ete., to draw ................ 653 
County commissioners, to advise........ 651 
Dentistry, practice of ................0.. 1791 
TV OFCES: dase Gieiunceres: Kesese th widav Slee. Ae 
Facts concerning crime, to examine.. asta 
Forfeited recognizances, to prosecute., —6O88 
Franchises, usurpation of, actions.5072, 5081 
Fugitives from justice .................. 6110-1 
Gambling, concerning .............00.00. 632K] 
Grain inspection ....... 5S alae tee . 2373-4 
Garand jury, shall attend IAS Casas wees 5933 
Jails, to visit ......... téer,. oes 
Letters patent, actions to anal. . 5OSDH5 
Opinions, written, to give when........ oz 
PNAUIMACY: aii aeiaiede Sadao else cnucea 1833 
Protection of school lands.. ox 3676 
Records of certain officers, to ‘exarnlre 6i4 
TROMUB eis seedew esas. vathowe de et tes 3411, 3441 
State lands, concer rning evewe Rhacewe Ge tae.  vOORE 
Street railways ......... ccc cece cc cece ee 2780 
Usurpation of office, actions........ HOTZ, 6081 
Election of ene aad PG Pena a a Same: 286 
Grand jury, shall advi: DSC oars bie RG aterd ee od 4919 
OBC OL: csnakine Gag dese 2s POWs COA seis We bees 650 
Partner of, not to defend criminal........ 4041 
Proceedings before magistrates, to prose- 

CULG? id cities we Ser Gite tw wae a wakes vce 4019 
Qualifications for. (tease atid levy erga 8Uees b49 
Removal of . ee pilig red sath wae aoa 224 
Represent state and county. eT ne are 4016-7 
Rewards and fees prohibited............. 656 
Temporary vacancy, how filled........... 4018 

Compensation of supply ................... 4018 
PRCSECUTIONS—Conducted in name of 

SUILC ce csael Seat aes Dec ie ten wade ewes go 
PROSTITU TION—Girls, entleing for, pen- 

alty . ; : 6157 
Leasing buildings for. Senalty: 6317 
Penalty for kecping house of.. 6412-4 

PROTEST—Fees for 2... .. ccc ce cece ccc ce ee 2181 
Record of . ; beelewasidarsivg: SE1e9 
PROVOKI NG ASSAULT_ . Meu eee Sea thes 6183 
PUBLIC BUILDING—Penalty for injuring 6461 
PUBLICATION—Day of week determined 4200 
Defendant may answer after judgment, 

WHITE 26 .dite lie cen Susie Sa edciemumaes 4140 

Executor, notice of removal.............. 5484 
Final settlement by ..............00.26. 5062 
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PU BLICATION-—(Continued.) QUORUM— Choosing president or vice 

Justices court, Im ...... ccc cw wee ce ce emcees 5716 president ...... ; ; 96 

Notice to creditors of estates ............ 5464 Less may adjourn and éompel. attend- 

Paper determined, Now ............sccceee 4137 ance ...... Scbeclg eGo Marne Sat 159 

Sales under execution or mortgage....... 4514 Less than, may adjourn: aes aceduplad te wiale- aang one 17 

Chattel mortgage 4871 Majority of each house ........ res 159 

SUMMONS, -Of vessss inirs oe sertscencases.. “4936 Majority of judges of supreme court form 217 

"ViMme: TOP seewer oteeidad ve cveeisaiwewieweews 4139 QUO WARRANTO-—.............. 5071, 5081, 6397 
PUBLIC CONVENIENCE Offenses Jurisdiction of superior court......... 221, 3926 

OKAINSL: sidewccd. wos ude cee eeeeeeks 6453-68 OF supreme Court .........ceeeceeeeee219, 3927 
PUBLIC CORPORATION S— Actions by 

and against, see Corporations... ....5066-70 R 
PUBLIC DEBT—Private property not tak- 

en for .... GedeSoce 294 RACE, COLOR, SEX—No distinction of, in 
PUBLIC GROUNDS—Penalty ‘for. injuring 6461 SQUUCAUON: i osedcwle Wises See Kee tees 271 
PUBLIC HIGHWAYS—See Roads....... 3297-3476 Rights; -Cquadl: 24546 ses elas i i ia oe dorewies 2094 

Boom companies, improved by............ 2688 RAILROAD COMMISSION — esueerore 
PUBLIC INSTITUTIONS—See Deficiencies may establish ........ Pe ere 314 

in Public Institutions. RAILROADS—See Corporations. 

Deficiencies in, prohibited................ 2091-3 Bond to secure laborers, must give........ 5187 
PUBLIC LANDS—See Lands ...3505-3634, 3635-76 Branch lines, may build.. ; 2760 
Recording receipts from U. S................ 3898 Charges of, on all distances proprotion: 

State disclaims title to certain.... : 345 ALC wecdecas ' 311 

Holds for people .......... cc cece cece eees 32 Combination to ahare curninis ‘prohibited 310 
Unappropriated, subject to control of Common carriers, are ............6. ee araes 309 
United States ........ 0... ccc ce wees 345 Condemnation by private corporations...4954-71 
PUBLIC LIBRARY—See Library ..... 1414, 1431 Crossings, turnouts, etc........ 4967 

Cities third class, trustees, appointment of 1219 Public highways ...... : 4969-71 
PUBLIC MONEY—Religious worship, for- Right of way through eauvons sasaean 4964 

bidden to be appropriated for....... 130 State land, OVeLr......... ccc cece w ee es ... 4965-6 

Statements of, to be published ........... 261 Confinement of animals, restrictions and, 
PUBLIC NUISANCE— ............ ccc cee 3899-3912 DENGIICS se indents (2aewa endo ss 6346 
PUBLIC POLICY—Offenses against..... 6275-6377 Consolidation of, how made.. weoee 2061 
PUBLIC SAFETY—Habeas corpus, may be Prohibited ........ ie ese eu Sees 312 

required: {OF sdch.ccesussiioe vaeeaerass 132 Contractor deemed Becht ‘of . viene DIST 
PUBLIC SCHOOLS—See Schools, Common Damages, jurisdiction of courts. ne ‘eawve “2100 
.- 1841-1978 Parties to actions in ........ 2767 

Established ‘and qnaintdined: by state. marae 345 Delay and discrimination prohibited.. 309 

Free from sectarian control........... 274, 345 Discrimination between places prohibited 311 

Legislature to provide a system of...... 212 Certain, prohibited ........ ee eeceee .-315, = 317 

System to include what . ig weeeeeee 272 Ditches and drains, costs of ..... 3076 
PUBLIC USE—Judicial aileation.. ee 185 Eminent domain .......... cc ccccc cc cece cess 4954-71 
PUGET SOUND —Defined for fishing ..... 6524 Excursion tickets Dy ........ 0... .c cece cues 311 

Pilotage on, see Pilotage......... .. 2484-2511 Icxtend lines into the state, may......... 2762 
PUNISHMENT—Conviction necessary ‘be: Form conection for transfer of cars..... 309 

COPE: eet ee eh A. Soc eee 6090 Freight, must forward without delay.... 2765 

Cruel, not to be inflicted Be eure oairee Wareie eee 133 Rates, maximum .......... Carden he Kade eecad 2775 

Shall not be cruel or unusual............ 92 May appeal to courts ................ 2774 

Penalty for excessive ................ 2776 

© Gates for farmers, must place............ 3214 

Injuring fence, etc., penalty.............. 6230 

QUAIL—Hunting ..........e enone 6501, 6506a, 6507 Inspection of grain, concerning...... 2357, 2365-6 
QUALIFICATIONS—Each house judge of, Irrigating lands, powers concerning...... 2768-9 
of its members ........ ccc cece ee eeee 17 Killing stock, attorney’s fees.............. 5269 

TO: JUG BES “CCC eek oc oie ande eke Gald ee te te 159 Evidence of negligence ...............0. 3213 
EelectOrs; Of secscsiceeieelatcvaveiianveewe 22ET Engineer and fireman to report......... 3215 
Of members of house (iebet dor iunseaaes 4 Leasing of other lines ................... 2761 
Damagec, award of, rejected............ 3346 Legislature fixes maximum rates ........ 314 
Members of legislature, of ................ 158 Lumber, etc., weighers, concerning.......2319-25 
OL the house .....ccccccccccccccccccccves 5 May connect at state line ................ 309 

PYCSIVGNE 6 5ickcs sei tere hee See ad eek ee ss 58 May cross or intersect .............. cc ceee 309 

Religious tests not required. 83, 130 Navigable streams, may bridge .......... 2764 

State officers, Of ......cc cece cece cc ceee cece 215 Obstruction to, penalty .................. 6138-40 

United States senators ...ccccccccececcccs 10 Passes prohibited .............. cc cece ee aes 316 

Vice president.. ... 96 Penalty for not forwarding freight..... 2766 
QUARANTINE—See Boards of Health.. .1776-1800 Post roads, designated as ................ 2770 

City officers may require, of vessels... 6445 Preference, none to be given by......... 2771 

Notice of, HOW Biven...... ccc e cee ce eees 6446 Rates on freight fixed..................... 2772-3 
Diseases of domestic animals ..... 3269-70, 3277 Reward for arrest of person obstructing... 6116 
Officers of vessel, penalty for disobeying Resolutions filed with state secretary.... 2760 

. 6435, 6437-8, 6443-4, 6447 Rolling stock and equipments, sale of ... 2150 

Red flag, pennliy for not hoisting...... 6437 Contracts for, recording of ........... 2151 
Sickness on board, penalty for not giv- DAKCCL BCG nd ceased it wey rat en cideaca gas. 2777-82 
ings NOUCe OL wscsweess cee ea tee Vaio 6439 Subject to legislative control.............. 309 

Rules for vessels, penalties................ 6435-47 To constitution and laws ............... 2763 
QUIETING TITLE—Actions for, see Title.4746-70 Taxation of ........ ccc cc ccc cc cece ccewesn 3704-15 


QUIT CLAIM—See conveyance ........... 2117 
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Telegraph, etc., lines on rights of way of.. 315 
Powers of . hae eee ON wewetece 2100 

Unclaimed BEOpETLY. ngewe Wile agnosie tala aeeees 3866-79 

RAPE—Penalties for, see Penal] Code...... 6154-6 
REAL ESTATE —See Property. 

Actions, to recover ........ cc cece eee 4084, 4746-70 
Boundaries, to establish lust ........... 4771-3 

Descent of . eeos 5675-90 

Defined for decent of . Gh soca 5689 

Insurance company, enership bys limited 2746 

Jurisdiction of courts ........... ..219, 221 

Mortgages of, see ere Sie aie ace tae 2143 
Cancelation of . y dinis wstasaie ive 2144-5 
Foreclosure of . Seperate 4850-62 
Redemption of .......-.ccccccccccccscesee 4528 

Partition Ol 2564546055660 444 ine ee ieee ee ene 4802-49 

REBELLION—Debts incurred in, barred.. 102 

Habeas corpus suspended uring .........: 132 
Not suspended, except Im .............065 45 

Perrons engaged in not to hold office.... 101 

RECEIPTS — Warehouse, see Warehouse 
Receipts ....... A . . 2208-23 
RECE1VER—Attachment, i cases of.. 4689 

Bond of . ere 4740 

Claims ordered satisfied, ‘what . ‘Mala Rngnetes 4745 

Contempt for failure to deposit .......... 4742 

DEANE Gis iaweeke keke ew Sed wwe Oaewereeeess 4738 

Deposits, court may order.. - 4741-2 
Not loaned, except . 4743 

Grounds for appointment ‘of a qatanetaececesest ies 4739 

POWeOPB OL 6606 boii ee see eS ea eee So he er ease 4744 

Property deposited in court ............6. 4741 

Supplemental proceedings, provisions 

concerning, IM ........eeeeee. 4588-90, 4608-14 
RECOGNIZANCES — Allowed in what 
cases ...... ee ee re 5% 6099 

Change of venue, for . Sena Keeaeatene ees give “OMe 

Criminal Actions, See— 

Convict may be required to give, when... 6070-1 
Court must fix amount..........-..e seer 5979 
Forfeiture Of ....ccce cece sc cccnceecs 5988, 6085-9 
Taking and entering of ..........e-.seee 594-7 

JUUEMENEt ON 2. cece cccecreecc eee csccccceves 6085-9 

Justice court, iM oc. cece ce cece cece ee rece ee § §—98R8 

Mistake In Charge ......-c cece cc cecctveces 6038 

Peace, to Keep .... ccc ce cece cece cece ences 6070-2 

RECORDS—Appeal, transmission of, on... 4449 

District court transfers to Pee court 353 

Evidence, documentary ........+6- - 4254-63 

Judgments Of, BCC 2... ccc cece cece ee ee eens 4405-11 

Lost, Restoration of— 

Appeal, time for, extended in case of 
lost judgment or order ...........-.. 4268 
Application fOr 2... ccc cece eee ence eens 4265-6 
Costs of hearing on .........-e.06 4269, 4271 
Hearing Of wccccccccccccncccseseseccnes 266 
Hearing, evidence admitted at........ 4267 
Copy may be substituted .............6. 4264 
Costs Of i605 cieiine ns Hexttek es eis tesa 4271 
Court may order, WheMn .....ceeee ee ceees 4270 

- Marriage records ......ccce cece receives 4270 
Papers in probate ...... 0. eee ee ee ee vees 4270 
Replaced or supplied how ..........066. 4265 

State officers to keep where..........eee0. 214 

RECOVERY—Personal property of, see 
see Property ...cccccccccccccecccccees 4642-52 
REDEMPTION—Property sold under exe- 
CULIOM. “ice asacases es ; . 4526-33 
Delinquent assessments for “eondeninae 
tion in cities first class ............. 4936 
Tax sales, from, see Taxes ........--.5.4- 3677-3831 
REDRESS OF GRIEVANCES—Right of 
petition for, not abridged ........... 85 
REDUNDANT PLEADING— .......-., eee «©4174 
REE ERE b= < Gind cache eseuk, Geaceusesvegnedss 5270 
DCRNOE ede ec he OOS eee we Ce Wees oes 3977 
Judgment debtor, examined before..4586, 4607 
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REFEREE—(Continued.) 
Qualifications ...........6.6. jpemedee eee 4348 
Trial by, see Trials ............ 00 cc cee 5 - 4345-74353 
Challenges allowed ..........cccceees " 4349 
CONGUCE Of 2554.66 es sawesn eeneisesnaeeae “A350 
Issues referable ...........260cee000e4291, 4345-4 
Report and proceedings tiéreon Move wmeied 4351 
REFORM SCHOOL—Admittance to ....... 1486 
Age of inmates ........ S25 se wee ewes LOU5 
Bills certified and audited . ieweceieeace 1493 
Commitment to, cause of ..............22- 150% 
BVDCAIS™ 655 255s baton wat oie sen Bee 1510 
Court of record, examination.......... - 1508 
Discharge of inmates ...........-.c00- 1511 
Effect of ....... csetae. LST] 
Expense of eonvevine how: ¥ paid. -» 1509 
Inferior courts ...... (five wieaeweees: “L506 
Service made by sheriff Fete Cea aaes coos = 1607 
Upon whom ........ Mtevesevaweseee 1007 
Warrant of, contents of . issteeesace —LEOS 
Contractor, Dond: Of ¢osd6.c8 esi es sess wes - 1492 
Departments, male and female .......... 1500 
Director— 
Appointment Of 2... .cccccccccecevecece 1495 
BONG (OL -63 disiseseveadeaas Sena ctaeieoeweag 1497 
Duties In general ........ ccc cece ce ccccee 1498 
Report, annual, Of ........cecccccceces ~. 150% 
DHIATY “OF ieee esha ker cherie wcawssees- 1496 
Establishment of ...... ccc cece cnccccacncee 1485 
Expenses, how paid ......cccccccccccccccce 1493 
Inmates, how committed ..........-.00202- 1505 
Unmanageable ......cccccccccecccsecee oe 1499 
Matron— 
Appointment of . see jivdasawee “L495 
Female department. enanee: of . a yeCseneres 1509 
Purpose and object ...... ccc cece cece ccece 1486 
Salaries of EMPIOVeS .....cccccscccccaces 1496 
Training, character Of ......ccceccecceseee 1d01 
Trustees, Board of— 
APPOINtMeNt OF occ: icisicineis isienee secee’s woes 1487 
Bond of . : itiedeeneesedece. “LASS 
Buildings, erection ‘of. katetecesen “1490 
Compensation ........ Jiwereieades , 1494 
Cumplaints, to investigate iMwctascewines. L499 
Contracts, awarding of . ce neiaetegarcke:. 2492 
Duties in Generals .ccc:coisiekeacaks 1499 
NICOCUTI RS 6 6 5008.0 6.55 he ol iene eeeG Sead 1494 
OO: OF es eis ie nd ce as seaeswestieesavistacsa . 2488 
Organization Of ....ccceccccaccccccceceeee 1489 
Powers And duties .....cccceccccesccesee L149 
Removal of ...... One uwaconch Saeecude. “1487 
Report, biennial, of CLA dite PEERS Ae dees 2504 
Rules, to make ...... ccc cece ccccccce sane. DOL 
Supplies, advertisement for ............. 1491 
Bids for, how Made ......ceacccsceesess 1491 
Term of .... Mtiewmacene. 1494 
REGISTRATION—See ‘Election. ee re 786-802 
REH EARING—On appeal to supreme court 4460 
RELEASE—Of giana see Sureties. 
Mortgage, of.. cen ewe neeewes meer ere 2144-5 
Official bonds, + ON: sa s0- coeeeee 5101-5 
RELIGION—Congress shall “anake | no law 
respecting ......... kG. eed aa Seed 85 
Freedom of conscience in ................ 139 
Toleration in secured ..............0006- ie 3435 
RELIGIOUS ASSOCIATIONS— Organiza- 
tion of, see Corporations, Chari- 
TADIC: crsccniadaad 46 64.S4au pent ewsewenss 2812-25 
RELIGIOUS eee aia atic on 
Sunday ..... ieee ewe sew, LEOLS 
Disturbing, senalty tor Sieisglk aati s uaa tts hoe ads 6248 
Intoxicants, sale of, near, penalty.... 6248 
RELIGIOUS WORSHIP — Appropriation 
for, barred .......... Ee rR 130 
Mode of not interferred iehin wikelete Gee 345 
REMITTITUR—Sent down, whens ewe Seiwa 4460 


REMOVAL OF COUNTY SEATS—........ 419-27 


INDEX. 1161 
RENT—Actions on realty ........... seseeee 4672 RESIDENCE—Elector, necessary for...... 797 
“ Forcible entry, etc., Im.......... cc cece ccee 791. “DIVOPCO: TOP: cs ce hc ects Fee oa oes eee 6119 
oREPLEVIN—Affidavit for, contents ...... 4643 RESIGNATIONS— ........2. coccccccceceee 919-21 
Affidavit and bond, service of............ 4644. Made to whom ..... sceoul ileal wie 4s ee eaten eee 919 
Bond to keep property ............ccceeees 4646 RESISTING ARREST— . 6386 
Building may be broken open............. 4649 RESPON DENT—Defined . 4437 
Claims of third party, proceedings on.... 4651 RESTITUTION—. Sees Gebeuten ~S783 
* Defendant’s sureties, justification........ 4647 Real property............ ccc. cece cece cece es 4783 
Forms of in justice court .............200. 5739 =© Stolen property .......... cc cc cece cece cc cease 6103 
Immediate delivery claimed.............. 4642 Writ of, issued when .......... cc... ceseuee 4463 
Judgment on, may include what.......... 4401 RESTORATION OF LOST RECORDS—See 
Justice’s court, see Jrstice Practice......5746-56 Records ..... 4264-71 
Property, sheriff to keep when ............ 4650 RESTRAINING ORDERS—See Injune- 
Return of sheriff . Waiwssaveces: “4602 TIONS cs srasieaaseas Usenet sei eoeecueen 4653-74 
Sheriff takes property, “whet: d Segre coe Wares 4644 RETURN—Execution, of .............. 4492, 4520 
Sheriff may break open building......... 4649 False, penalty ........ ccc cece cc cece cece cee §=65423 
Sureties, qualifications of ................ 4648 Justice court, im ................ccee ee eeee §=715 
-- Justification of .......... ccccccccccesveeee 4645 Sheriff, of oo... ccc ccc ccc ce ccc cece ees 4192 
Variance In action ........ cece weer ee eeee 4206 REVENUE—See Taxes ..................3677°3831 
REPLY—See Pleadings ...............eeee- 4165 Corporations must be taxed.... .. 258 
REPORTER OF SUPREME COURT—.... 233 =Deficits and failures, how met....... 264 
Contract with Bancroft-Whitney Co.... 3920 Raising, bills for .............. ccc. cc cece ee 23 
Conditions: Of 2. %% cies sissc cass adders 3921. Tax, uniform and proportionate......255, 256 
Interest in reports, prohibited............ 3920 REVERSAL OF JUDGMENTS—Criminal 
Original opinions, may have use of....... 3917 cases, In ............4. peda tlatta megs 4469 
Proof sheets, court to return to.......... 3916 Title not affected by, when ........ wee. ©4468 
Must furnish court with................ 3915 REVIEW OF JUDGMENTS—See ‘Judg- 
Report such cases as directed ............ 3913 MENUS: 10.5225 oudaese core ceewetetenst 4420-9 
Reports, contents Of .......... cece reece 3914 REVIVAL OF JUDGMENTS—See Judg~ 
Distribution Of ...... ccc cece cece evecee S924 MENUS 64 os Sede cak ceed (alls eae 4418-9 
Marking Of .....ccccc cece ceeccceccesccsese 39259 REVIEW, WRIT OF—Appeals ............ 5040 
Price Of c.cccwccccccccccccccccsccssceseceee 3921 Application for, how made ............... 5010 
Published how KpWeek esse sagvectedesaaves. O99. BIT-O? @XCOPtlONns® w.42 65 sissies 244 dees daw 5014 
SAL i655 osha swathes Sad icaueGhadedsmateants 3918 Certiorari denominated review........ eee. ©5008 
Sale of plates of volumes 1 to 9............ 3923 Contents Of .......... cece cece cece cece ee eees 5012 
Conditions Of 2... ccscceccccsesecvcenecens 3923. =Directed to Whom .............. cc eee e ees 5011 
Secretary of state to purchase reports for Granted, WHEN o.6%i0saiiGta ae tea easvuses ve 5009 
BLOGs noise hues’ Gennes ax sans oeee 3922 Judgment defined .......... 0. ccc cc eee 5007 
Reports, supreme court, see Reporter.. ..3913-25 Copy of, certified down.. 5018 
REPRESENTATION—Apportioned among Judgment roll, what constitutes... .-. 5019 
the StAles  sscqiess iiees hes cde ees 5, 100 Jurisdiction of courts in.. 219, 221 
RAO. OL: eekitcs S555 55 4 er eee Rew es Whe eos 100° “Parties 10) wiieeves. Ss tb he lw 08 4b. 2854 as 5006 
States shall have Saal in the senate..... 80 Practice and proceedings ................. 5039 
REPRESENTATIVES, STATE — Appor- Proceedings not stayed when............. 5013 
tionment Of ...... cece cece ce cece eens 339 Questions that may be submitted........ 5017 
Chosen when and how ........... eee eevee 155-6 Return and hearing discretionary........ 5038 
Compensation and mileage ............... 174 And hearing thereon.................00- 5016 
Election of, to CONBreSS ......... ce cece eee 308. SEGVICE OF -y dsacae ie widen be utlad Site cds fea ee 5015 
Number and re-apportionment of........ 153-4 REVOCATION—Letters testamentary..... 5365 
Number and election of ..............000. AS8=0!. “WAlk: OL 22 tiwsie ee 2s ie bvt od Phare nance hat 5311 
Passes to, forbidden ...........cccceee vee 199 REWARDS—Arrest of criminals, for......6116-21 
Privileged from arrest .............0 ee eee 167 Concealment of crime, for, penalty....... 6273 
Qualification Of ...... cc cece cece ee cee erence 158 RIGHT OF PETITION—Abridged, shall 
Tern OF occas eee ww asus Sedeeeh see ee 439 NOC DE: cs \aaticasd chide teutdeae ans en 85, 123 
REPRESENTATIVES, U. S.—Apportioned RIGHT-OF-WA Y—See Roads. 
among states, how ..........5- essen 100) «= Appropriation Of ........ cece cc eee eee eee 136 
Apportionment of, provisions for......:... 100 Condemnation of by private corporations.4964-71 
Arrest, privileged from ...............0.- 21 Eminent domain .... wee ee ee 4886-4974 
Bills for revenue originate in house of... 23 RIGHTS OF ACCUSED—See Criminal 
Compensation Of ...........ccccevececeeeee 21 Practice. 
Disqualifications for ..........ccce cece neces 101. Arraignment, before .................4. 90, 5978-90 
Impeachment, sole power of .............. 5 PICO 5 Geb a Ret ha cae hee a eels ele ss 5991-6017 
Manner of choosing, etcC........... cece cece 15 Trials of ........ ee 6018-52 
Oath, DouUNG! DY <i wecsee ss pect wee awe s es 83 Judgment and exec ution. eS ee re ee 6053-89 
Office under United States, shall hold no RIGHTS CEDED TO U. S.—............ ... 1616-23 
OUNOR: vs28 oy 344544484 Celine ee desks 22 RIGHTS, CIVIL OR PERSONAL— 
Presidential electors, not to be............ 56 Equal enjoyment of ....................-. 2094 
Qualifications Of .......... cece cece eee e eee 4 Penalty for depriving ..............066. 2094a 
Speaker, etc., how chosen................. 7 Envmerated, not to deny others .......... 149 
Vacancies in house of, filled how ......... 6 Same under state as territory............ 146 
REPRIEVE—Governor, power to........... 201 Women, civil disabilities removed........ 2100 
President may grant ..........cccc ee eeees 62 RIGHTS, PROPERTY—Aliens ............ 2095-6 
REPRISAL—Congress may grant letters Husband and wife, see Proverty.......... 2152-61 
Oh tack eA eae teed 36 INGIANS 65 Bods bie Sots tease eo eean bea ee eee 2097-9 
States may not grant letters of ........... 52 Oe Armed bodies OF rik hae rr 6368 
REQUISITION— ...........0065 ceeeeeeeeees 6110 Definition and punishment ............... 6245 
RESERVOIR—Injury to .......cceeeeeees .. «©6231 Failure to disperse, penalty............. » 6247 
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. 1695-1700 
Officer may ‘disperse. ‘ 6246 
Preaperty, injury by, penalty.. dsew waicase ace 6249 
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ROADS—Bridges, see.............. 3477-88 
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Assessment apportioned by .......... 3870 
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Tax for interest OM ........ccccccccnces 


Care of, after completion............... 
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Labor Done in Excess of Tax— 
Applied to future tax .. 
Authorized ...........+. eareaeiers 
Certificates for, how issued. error See eat 
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Warrants for, how drawn ..........:. 3349 Taxes, applied to what purpose sete ee eees 
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Expenses of, how paid .........ccccccece 3428 Gates, location of . : ecevcee 
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Poll tax, how made and when collected.. 3320 Penalty for refusing to pay ...... siatbacee 
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Private, Establishment of Toll charged on what ........ccccccccee 
Appeal from award ....... palewerssolecs 3472. Turnpike— 
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Viewers, appointment ee 3467 Construction to begin where............ 

Compensation of . 3470 Contractor, bond of .........ccc cece ceee 
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In payment for taxes ..........c.00005 3318 Right of way, how obtained . 
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Labor, may require for poll tax........... 3321 Sale of railroad ...... 

Lists must send to county treasurer.... 3314 Taxation of .... 
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Lists returned to, when ....... 3316 Houses may determine ............ceceee ‘ 
Notice, shall give taxpayers, wher. 8317 Superior court establishes its............ 
Notice to poll tax payer ...........ee6.. 3321 Supreme court, practice in ...... ewe 
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Obstructions, may call assistance to re- 
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Penalty for neglecting duty . wales Satae. <8029 
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(Of public lands ........ eee ect wees 550 Title absolute by, when ................ 2108 
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County Commissioners— Joint stock in garnishment .......... woe 4728-30 
' Extra pay, costs of hearing taxed.... 968 Partition of realty ....... jatar aaa eeeee 4828-9 
Hearing of, petition for............. * 968 Preperty under garnishment ..... pete Cat 4725-6 
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Of, to pay into treasury .............. 969 Water-craft found adrift ..............6.. 2558 
Fund, fees COMpOBe ........ ccc cece eens 973 Wrecked property .....ccccesccceeesstd0l-2 2550 


Limitation of payment ................0.4. 975 SAILORS—Excluded from enumeration... 154 
Monthly payment of.. .............. 000. 974 SALMON—See Penal Code, Fish Laws....6520-41a 


PEP CGI O00 eiiautereents eaeue oe be dene ee 963 Defined ...... ‘svewee 6531 
School superintendents, no per diem.... 963 Laheling packed, “penalty. for not.. weeee 6551-2 
Sheriff, traveling expenses to .......... 964 SALOON—Billiard tables, licensing . pews 3854-8 
Fish commissioner ..........ccceeeces 2566 Employing females in, penalty........... 6308 
Garnishment, oe from. iia alacaei ewan ees 4734 Keepers of, actions ann veeee ee 0146-7, 5153-4 
Governor, $4,000.. eet were Geer ans 4x3. -- Licensing ...... bese derwe ieee eee Geheno 

And state officers Oe Ce ee are 204-213 Minors forbidden to enter.. ..+..-6305, 6424 
Huspitale for insane, employes of ..... ... 1577 Nuisance, deemed a, when.......... eseeee S911 
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Diplomas, life, not invalidated... seeee. 1854 Notice for additional loan.. seeees 2250 
Directors, Board of — | Of proposed loan for ................ 2246 
Appeals from ...... Peet umsisot ane vo 1908 Reserve fund ee eens wee 2251 
et aa adjoining district, Treasurer may borrow, when.,....,.. 2250 
ermit ..... CUP Re ee ae ae eeces ee sece 
Custody of school property oo Gee Warrants, form and contents of ...... 2249 


Paid from reserve fund . 
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Indebtedness, Validation of— 


INDEX. 


Bonds, exchanged for warrants, when 1898 
Issuing of .......... seed wee Cok nae ws 1896 
Sale of . LiGePoseewovessewseveowes LOO 
Certified when eos 1899 
Election to raitfy, how conducted... 1894 
Expenses not to exceed revenue, nen 
BILY. cat ecowsaeseis: Avende tite eet peewee 1899 
Five per cent. limit .................... 1892 
Ratified by election .................-. 1893 
Notice of ...... 1895 
Taxes collected applied to Interest. . 1899 
Joint ....... So nao Sew eeeeeeeueeeion, (LOCO 
Certificate ‘for (eerie tegaeeas. 181s 
Formation of ..........cccccccesecceees 1876 
Reports from ...... cc cc cc cece cece ce eees 1877 
Va@CanclieS IM? sidecases sade boned ehasws 1876 
Maintenance of school compulsory .... 1872 
New, entitled to money when........... 1869 
Organization of new.........c..ccccvcoes 1866 
Power to contract debts.. , 269 
Preference right to purchase. site.. 1874 
School house, debt for, how paid........ 1890 
Lands, may purchase site ...... -e. 1873 
Special school house fund .............. 1891 
Tax distinct from county tax........... 1978 
Text books prescribed, must use........ 1871 
TREGSUTECL: OF 3605 5s seen es deeb ROR eS 642 
Disturbance of, penalty for............... 1857 
Elections— 
Elective franchise not denied on ac- 
COURT Of ‘SOX. siaachcbceeee sbi eeewe ds 248 
Examinations ....... 664 
Specialists need not ‘take.. 1855 
Examiners, compensation of . Mreauwovanesat 664a 
Expulsion, cause for .......... ccc cece wees 1847 
Fund, from sale of U. S. lands........... 536 
Per cent. of inspector's fee.............. 2275 
Withheld if term not taught............ 1850 
Graded— 
Cities and Towns Under Ten Thousand— 
Consolidation of districts, effect...... 1944 
Apportionment of fund to .......... 1945 
Directors, enero of.. 1946 
Power of ....... 1944 
Each comprises one district ee tae Males 1942 
Graded Now ..........ccccccccccccccces 1942 
Principal, designation of ............. 1942 
Superintendents, election of .... 1943 
Union— 
Directors, board of ................... 1939 
Powers Of..........0005 cocccccccesee 1940 
Establishment of ...............020222- 1939 
Expenses, how borne ...........cec0ces 1941 
Grades taught im ....... ccc ce eee 1941 
Hours of study ....... ccc ccc ce ee ewe cece ee §=©61846 
Institutes— 
PX DONSECS ic sso cie ewig OSs ne eee ede werent 1925 
Failure to attend, penalty for........... 1924 
Session, length of ................ 1922 
Superintendents hold when............. 1920-1 
Teachers paid for attendance, when.... 1923 
Month, what constitutes................6. 1916 
CTHCOPS OOF oni. 5 tnesiaidarce a ei ie owe ee Siw 1842 
Penalty for not cee eb violations of 
Jaw ....... sted . 6399-6401 
Orphans, reported bey clerk. ik eeasiece tad torah eaten 1853 
Parents, etc., must send children.. 1851 
Penalty for destroying,  etc., books, 
papers ....... subacencaacecece. 6402 
Penalty for violating law Matwemeiheces. oleae 
. Pupils must obey authority .............. 1847 
Sectarian control, free from .............. 1927 
— Bhool year ...... ce ecw ccc cc cc ce cces 1848 
Graded, six dienthe S aletacatien wee cares - 1850 
Minimum, three months....... ese 1860 
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Year, financia) and official 


Support of— 
Fines, etc., recovery Of.......c.cccceceee 1930 
Neglect to pay over, ee escceeee 1930 
Fund, apportionment of ................ 1928 
Fines a part of . PiGtIdeehenesewakee LOLS 
Permanent, irreducible iaViewes Awaeees 1926 
Interest on, applied to ..............6. 1927 
Sources of ..... see sieoue-e ~ Looe 
Losses must be. made ‘good . Meigen. aoe 
Tax, special, election for ............... 1929 
System established .............ccccseee+2- 1841 
Tax, annual, limited ............. geecakta eave 1977 
Teachers— 
Abuse of, penalty for ..........ccccecees 1856 
Of puplis, penalty for ................. 1919 
Authority over school and grounds..... 1917 
Certificates, grades of .............c000- 664 
Duty toward pupils .................... 1918 
Examination of ..... 664 
Holidays, no deduction ‘for . eavara avn ceciclarares 1916 
Qvalifications .............. isiasaicases: 2913 
Register kept by............cccccccecccee 1915 
Reports ....... os - 1914 
Rules, penalty for not “enforcing.. 55 tatere 1915 
Twenty days a month ...............c00. 1916 
Text books adopted, used five years...... 1849 
Union ...... : , 1939-41 
Wemen eligible to office . sare ~ees 1860 
SCHOOL FOR DEFECTIVE YOUTH— 
Admission, application for . ‘ 2005 
Given whom .......... ccc ccc cece wees 1981 
Clerk of school district to report defective 
youth ...... 2007 
County superintendent to ‘report: defective 
youth to county commisstoners.. 2008 
Director— 
DUUIGS: OF oo dots ssbesanccadeeechasiancs ee- 2001 
Election of .... 19838 
Family, board of . ‘ 2004 
Qualifications of . 2000 
Removal Of .......... cc ccc cc ceccucucece 2003 
Report, annual, to make ............... 2001 
Salary of ......... - 2002 
MOUNUOL oens cis cael eG ed cent ees -- 1988 
Establishment . 3 ee eee 1979 
Executive Committee— 
Accounts, vouchers, etc., to examine... 1995 
Appointment of ....... -. 1988 
Bills approved, to order paid . - 1995 
Meetings, quarterly . ‘ - 1994 
Supplies, how purchased . - 1995 
I-xpulsion of pupil ....... -- 200 
Indigent youth, expense of . -. 2010 
Location .. ‘ - 1980 
Parents must send children to, unless... 2009 
Penalty for disobeying law .......... oeee = 2011 
Premises, residence on .... 2004 
Purfils, non-resident, admission of.. epics 2006 
PONOON VOOE ciiiek Malkvind trad becasue ste: 1998 
Trustees, Board of— : 
Appointment . 1982, 1984 
Official notice of . (Sstacvitecacace “98ST 
By-laws, adoption of . eee 1990 
Educator, physician, lawyer, must « con- 

1: | en Gatiers 1986 
Election of officers of. tetas ates ahha kre hes 1988 
Interest in contracts forbidden.. -- 1996 
Management, to have oe 1983 
Meetings ....... cocceccnccsccrece 1988 

Notice of, must issue, Cece ercceccsseeces 1993 

Special ........... -- 1991 
Quorum ...... ee ee oe -. 1992 
Report, biennial | er ee we 1999 
Term of . Se crecccccsesvces 1984 
Treasurer, bond of . se eesccsscccee 1989 
Vacancies, how filled . scence cece cece cee 1984-5 
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SCHOOL FUNDS—Applied exclusively to 


SECRETARY OF SP aca 


common schools ....... Sein 272 + Superintendent of eeritol etc.. weeee © 484 
Apportionment by special acts prohibited 179 Term of Office ....... ccc cece cece cccrescceee 198 
SCHOOL LANDS—See Lands.. .. 3040-51, 3660-5 To act as governor.. ‘ Pen No wee Uek te 200 
Care of . : egtee . 3671-6 When and by whom elected. bio geatoeias eateaas 191 
Contracts of, time extended.. errr errr 3666-8 SECTARIAN CONTROL-—Schools free 
SCHOOL OF SCIPNCE—See Agricultural PEON! -26nse sO bskes wees aedetenaees 345, 1927 
Collegwe ...... cece ceee coceccccess oe + 2035758 SECURITIES—Counterfeiting of, congress 
SCHOOL, REFORM—See Reform School.1485-1511 punishes 2.0... 0... .005 cece cece ce cece 31 
SPA-GULLS—Killing of, prohibited.. . 6510-2 SECURITY—Person has, in private affairs 126 
SEAL—Courts and county officers..+.... ... 354 SEDUCTION—Attachment for ........ 4676 
Deeds without, validation of.. 2119 Costs to plaintiff Hmited to damages 
Description of . - 333 when ...... ipaenetannuawcn: D260 
Documents, impressions on, how made.. 4257 Limitation of action « ON a6 ssewesesessces ew “4065 
Kept by secretary of state ....... : 208 =6Parties to action On .........ccccc cece eces 4108°9 
Papers, etc., stamped with, in evidence.. 520. Penalty for.. ..... . 6158 
Private, use of, abolished........--..+--- 2118 SENATE, STATE—Appolntments ‘of. gov- 
Superior COUrtB ....-.-eeeeeee ee ee ee receees 3948 ernor ........ a 480 
Supreme court ......-cs-eeeereecereeserees 3934 Expenses Of .............005 0 ce seuee eer 472-7 
SEAMEN—Desertion of, penalties......... 6355-60 Impeachments, to try ............cceeceeee 244 
SEARCHES AND SEIZURES—Unreason- Members of— 
able, mot to be ......-.ee cece cece cree Elected by single districts .............. 440 
SEARCH WARRANTS— Bee Criminal Election, time of . a 440 
Practice .... . 6105-9, 6347 INUIMNDCr: Of  nciduive dents eens tas Olss nee 438 
SEAT OF GOVERNMENT—Change ¢ of lo- Term of office ........ ; 440 
cation of .... 321 Number and re-apportionment. of.. 153-4 
Congress shall legislate over. SG aeeee 42 Powers vested in ...........cccccceeecee 152 
Determined how, if no choice at ‘first elec- SENATE OF UNITED STATES—Appotnt- 
CIOTL ciccce sevens oe abeelae ae ee cccewio’s 320 ments, consents to presidential..... 63 
Ferm of ballot tor location OL .Sosiuc tecask 363 Bills for revenue, may amend............ 23 
Location, how determined . 320 Composed Of 2.0... .. ccc ccc cece cece ce ccceue 8 
Temporary location .....+..esseeeeeceeeees 320. Ccnvened by president, when.. 65 
Votes necessary to locate ....-.--+s-seeee- 320 Equal suffrage, states not unwillingly ‘de- 
SECRECY—Grand jury, proceedings....... 5940-1 prived of ......... ee eae 80 
Messages, Of ....--seseeeees ere ies alow 6561 In:peachment, power to ‘try ite Seay ns We ate Wiles 13 
To be secured in voting . 252 Journal of proceedings, shall ca - 19 
SECRETARY OF STATE—Attent ‘commis- Judge of election of its members.. er 17 
SIONS ...... se eeees 5 ee ea neers ee Cems 205 Officers of, how chosen.............. peels 12 
Bond executed by . ecdaeenen 493 President of . 4 oid 11 
Books sent to officers, marked: Sopa we 489 Proceedings, rules of, ‘determined by acu 18 
Clerical assistance Of .........5+seeeeeeere 495 Quorum, majority constitutes ............ 17 
Commissioner of statistics, ex-officio... 2258 #«=Treaties, ratification of, shall advise.. «63 
Corrections, authorized to make in ar- Vacancies in, how filled..........cccccecece 9 
rangement of laws, etc.. siavesees  -491 SENATORIAL DISTRICTS— coceccoeeelbT, 441 
Custodian of records, etc.. et eee 484 Number Of 2.0.0... .. ccc ccecc cece ccccen secs 338 
Delivers session laws to auditor wena weet 488 SENATORS, STATE—Apportionment of, 
Duties Of .......ccececceeeeeseeecs 207-8, 214, 485 not affected by new precincts...... 446 
Arid state land ........seccceeeces esses 3642 Chosen how ...........ccccces Sia eaiuih Seine 157 
Blanks, to furnish .......--+eseeceeecees 914 Continue from 1889..................... ee 445 
Board of equalization .......-..+: Seen. 3734 =Election of, 1m 1890........... ccc cccccceece 443 
Building and loan associations ........- 2689 In 1892 . rer ed 444 
Certificates of nomination, to age hs 846 Number and election. of . ee ee eee 438, 440 
Charitable associations ...... ..2817, . 2821 Term of. te ees 440 
Deed to oyster landS .....--.e-eseeeeees 3651 Trial of impeachment. by . ; 244 
Election laws, to distribute...........-- 894 SENATORS, UNITED STATES—Arrest, 
BDlection returns, to file ......--.eeeeee- 913 privileged from ...... foes eta 21 
To transmit copy to governor.......-- 913 Classes Of .......... cc ccc cece cc cccecucees 9 
Foreign corporations ...... seseees 2827 Compensation of ........cccccccccccccceccs 21 
Insurance commissioner ex-officio eacees 2726-59 = Disqualifications for ............00ccce. aeion 101 
Lieu lands ..... ee tie 3671 Marner of choosing ..........ccccccccecee 15 
Lists, to make of ‘presidential ‘electors.. 783 Oath of office ........ cece ccc ce cece 83 
Nominations, to certify .........-++- 848, 851 Offffice created during term, not to hold 99 
Notary public, certificate for ........... 2182-3. Presidential electors, shall not be......... 56 
Railroads ..... vere 2760 §=Qaulifications of . ee meneias 10 
Removal of atate “officers. eee eee err 569 Speech, not questioned ‘for. any... ees 21 
Sale of state property . ere 2888 Vacancies, how filled . viene eaaeons r} 
School for defective youth . wecccoccssseess 1987 SENTENCE— 
State board of health.. . 1773-4 Death, day of execution ..........;....... 6078 
Printing . we ee eee 1605-11 Penalty ...... Shot aa tidewee es 6079 
Supreme court reports . . .3922, 3924-5 Form of, to penitentiary . sescesceeee 6076 
Trade marks, to register. 2632, Governor may commute, when.. er ee 6084 
Weights and measures, atate sealer.... SEPARATE ee ee to 
bc viereeas coed. Wacewdees 2407, 2409, 2413, 2411 people ..... wees. 362-3 
Expenses, how paid ...........c.sceeeseees 490 ec TRIAL—See Trials.. . 5825, 6018-52 
Frees for service ......... Shean diate nie aieats 492 Rishe ta ee seiseeaseenanetcen a 
Salary of ......-..-. srseeeee BOT, 404 SHRVICE—Appeal, In ..c.ccccceessscssessess, 4439 


Seasion laws, distributed oe ssccesscces. 486-7 


Attachment @eeeveesesneonesce eeseoeevenengeees 4683-7 
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Citations ....... el wesw ee 5303 
Foreclosure of chattels Schiele lala ans saatncdeareueele 4865 
GBrnisnmMent: «40260 eas shod ore eS Re eee ees 4719 
ENJUNCUOM: 645 he bas ee ees eos. <5 5595 sees 4657, 4662 
JUSTICE COUPts AN 2646 cele wee eae heen wi 5711-18 
RIAU DY: Eicken deseo eeae Seek tank wea sees 4195-7 
NOMCER: 4504 otisesg Vetus vue hex seve swes 4184-4202 
Assessment by City oc... cc ccc ce ee ee eee 4919 
Depositions, to take .......... cece ee ee ee «© 4287 
Eminent domain ...........cc ee cees 4887, 4955 
Justice court, IM 1.0... .. cece ce ee ce ee eee 6711 
TOGO: cece ateg oh. Sue ee dere een chee 3344 
Papers in civil actions, see Actions..... 4187-4202 
Process, ON appeals ........cc cece cece ccees 4474 
Reestitu ton: 55. cece d ois hee tree ase 4783 
Restraining orders ..........ccc se cecceecs 4657 
State, made on, Now .......... cece cee eee 4184 
SUDPOCMA. sis Soc bb Se Ses boe 8044s Ose Cie ve 4218-28 
Summons, see Actions ...........ee ee cece: 4127-45 
PuplHCation: OF lccsw oss coi ponies Newnes 4136 
Telegrapn;, “DV so si sG0s sh. Sawis ou sows teakaatene 4201-2 
Time of, may be extended ................ 4199 
SERVITUDE—Not to exist in United 
States, except ......... 0c. cece ee eee 97 
Previous condition of, not to affect right 
to vote ..... plane Gate Bes are 104 
SES SIONS—Houses to hold. ppen: eee eee 162 
Legislative, biennial ............ 0. cc ee eee 163 
SUPETIO’ COUPE coves sce es aes awe ev enks 220 
Supreme court ..... 218 
SESSION LAWS—Delievered ‘6 officers, re- 
main property of state.............. 489 
SET-OFF—Allowed, when ...........ec000. 4282 
Claims u8ed AS 2... . ccc ccc ce ce ete ee cence 4282 
Demand against beneficiary may be, by 
trustee .............. ; 4283 
Executor, judgment against. ‘effect of.. 4285 
And trustees have right of ............. 4286 
May have, for testators ................ 4283 
Judgment against plaintiff, effect........ 4289 
For balance only ...... cc... cece cece cence 4288 
Judgment in case of ........ ccc cece ce ee 4400 
Justice’s court, in.............0.0e. 5737-8, 5808-10 
Pleaded in answer, must be.....-......... 4287 
SETTLEMENT OF STATEMENT—....... 4477 
SEW ERS—See Ditches and Drains........ 1352-64 
Debts contracted for ........... cece ee eee 269 
SEX—See Women .............008: 2100, 4026, 6308 
Edvcational provisions equal in.......... 271 
Franchise equal at school] elections...... 248 
SHAM PLEADING— .......... ..c0ceceee es 4164 
SHAFTS—See Excavations. 
Cuvners Hable sss 5 eis. 24 io 56 eho Boas 2475-83 
SHEEP— 
Diseases, Protection From— 
Certificate may be revoked, when...... 3256 
Teo issue annually ........ cc cece ee ee eee 3261 
Damages, owner Hable for, when...... 3263 
Dipping prohibited when................ 3259 
Highway, certificate presented on...... 3260 
Infected, kept separate ................ 3257 
Removed NOW .......cc ccc ec ce cece cece 3257 
Importation or removal forbidden with- 
out inspector's certificate........... 3256 
Inspector— 
Appointment Of ........ cc cece eee ee ees 8253 
Annual examination of pret gates aaa rede wre 3258 
Compensation Of  ........ cece cece eens 3262 
Deputies, appointment of ............ 3245 
Examination, to make upon request.. 3256 


Owner of infected, to notify.......... 3259 


Oath and bond of ...... os 3254 
Seal of office ........ Nd DeREG cata owes 3255 
Sold to pay costs, when.. . 3259 
Treatment of infected, when owner 
refuses to comply with law....... se,’ 8209 
Owners, who are deemed ag ........... 


INDEX. 
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Penalty for refusing information...... 3264 
Violating law ...... betawsnauees vee. ~OCOS 
Not enclosing infected. eee errr 3259 

Trial, service of notice for.............. 3264 

Jurisdiction .......... ov pietad ws Sore S55 3265 

Liens for keeping, see Liens. b oSataue’s | 6240-1 
Pasturing on property of others, penalty 6233 
Running at large .............eee ‘ eieare 207 
Running at large, townships regulate... - 1011 
Trespass by, see Animals ............ 3194-3202 
SHFE:.RIFF—Assignee, cannot be ........... 5056 
Attorney, not to practice as,except...... 4013 
Bond of indemnity, may require......... 4010 
BONG OL. tae ein Sarak. seudes eens newt 585 
Chief executive officer of county.......... 4005 
Ccmplain against law-breakers.......... 765 
Convicts, conveying to penitentiary..... 1470-4 
May attach ball and chain to........... 730 
Coroner may act as, when................ 4012 
Additional bond required for.......... 4012 
County not responsible for acts of ....... 4005 
Courts, accommodations for, provides 
when ........ ce eek dee dae eek’. ose 
Deed of successor, valid.. ewan awe Geter, eos 
Deputies, appointment of . Sahu dota enaneoms Gane 4008 
Powers and duties ............cceceeeeee 4011 
Responsible for .........cccccccscccccees 4008 
Duties of— 

Arrest and bail, see.......... ew ews’ 4615-41 

Arrest of criminals ..............cccc ee: 5978-90 

Attachment, see .............06- eames 4676-4711 

Bond, oath, etc., to record.............. 587 

Enumerated .......... .. eer eee tetenteun 4005 

Habeas corpus, writs of.........4987-90, 4998 

Injunctions and restraining orders, see 4653-74 

Jurors, summoning . ; . 4056-8 

Money received for judgment ‘creditor, 

disposition of ...... fetter oteGgetas Loe) 4589-90 

Peace, to preserve ........... spe a wergvarares 586 

Receiver in action on Hien ........ Maleate « i S221 

Sales of county property........ nes 2883 
Under execution ............4492, 4496, 4509-36 

Successor, writs, process, etc., to pass 

LO? evcaacte givewa%s oavhe eas 588 
Taxes, certain, to collect, “when. EC ecee COSUS 
Filection Of aiikies icc sdi cb ceeenaeaes ee 685 
Expenses of, in criminal actions.......... 6127-9 
Fees of .............. Sadia: sas ishatlare: cee siinlte as 5284 
Guards, may employ ...........cccsececess 6127 
Legislature provides for ............ese0. 286 
Mittimus delivered to .........c.c cc cccces 6075 
Office hours ..........cc cece cecees end oeeaines 4007 
Kept at county seat .................... 4006 
Penalty for neglecting duty ............. 4009 
Per diem not allowed to, when........... 4011 
Prisoner, Hable for escape of ............ 4639 
Receiver, cannot be .......ccccccccccccecs 5056 
Replevin, see Property............s0000+ +. 4642-52 
Riots, etc., power to suppress............ 6246 
Successor, process completed by, valid... 589 
To complete process .........ccccecese es 88-9 
Tern Of (OM NCE: os 2s vos Shs hoe ee eid deed 585 
SHINGLE MILLS—Damages, paca from 
unguarded saw ...... ob-aiaeseuesy, -o2e80 
Krot sawyers, how protected. sea Bas acsig dra 2278 
Penalty for not keeping saw guards...... 2279 
SHINGLES—Liens, see ........ 0.0000 cee 3 DZI0-29 
Weighers, public, see Lumber and 
Shingle .......... «wane sada as SOLOTLD 
SHIPS OF WAR—State not ‘to ‘keep, except 54 
SHLIOOTING—Ducks, at night.............. 6513 
Reckless, forbidden ........ ccc ccc cece 6251 
SHORE LANDS—See Lands ............... 3590-6 
SILVER COIN—Legal tender to be gold 
and eye ieesaces 62 


SINK BOXES, ETC— . 6514 


3264 SIRES—Liens for service foe Bee ‘Animais.. 3221-5 


INDEX. 


SKAGIT COUNTY—. spent dues peels ne eeu 388 
SKAMANIA COUNTY— . seeds ¢ 389 
SKIFFS, SCOWS, ETC., " ADRIFT—See 
Boats Found Adrift =e 2553-8 
SLANDER—See Libel .......... 2c cee ee eons 4178-9 
SLAVERY—Not to exist, except to punish 
CPVING: p25 see eweweks, eee Se ee C5 OURS 97 
SMALL-P OX—Quarantine < of vessels, pen- 
alties ...........00- Sues . 6435-47 
SMOKING OPIUM— ........ cc cece ce ee eeees 6416-17 
SOCIAL ASSOCIATION S—Organization of, 
see Corporations, Charitable........ 2812-25 
SCDOMY—Definition and penalty .........6409-10 
SOLDIERS—Enumeration of forbidden... 154 
Quartered during peace, prohibited...... 150 
Quartering in houses, etc., prohibited..... 87 
SOLDIERS AND SAILORS—Assisted at 
- their homes, when ...... ihtewhae LOST 
Bond may be required of G. A. R.. Seana see 1590 
Burial of, concerning . eg 1592 
Ccunty Sanimlssloners: ‘prohibited | ‘teom 
sending to alms-house .............. 1591 
Employment Of ........ cece cece eee eeeres 1586 
Provisions when no G. A. R. post........ 1588 
Relief of indigent, ae countieS.........66. 1587 
Tax levy TOP: 6.4665.565 tisess cats 1593 
Undertaken by post. Od beeen eligeue tees 1589 
SOLDIERS’ AND SAILORS’ HOME—Mon- 
ey for, from United States .......... 537 
SOLDIERS’ HOME—Admission, oases 
tions for ........ ; eosecee 1581 


Commandant of Home 


BONG OP neo is telee ca teniedsacehewciwees 1585 
Duties of ...... ic¢hiesesesctuse ~ADSD 
Establishment and purpose eee 1580 
Grounds of, may be used by militia... 1585a 
Legislature to provide for ................ 278 
Militia may erect buildings on grounds... 1585c 
Site, location Of oc cscs cisiesveds ceeeen ve eee 1584 
Soldiers and sailors ereferred for public 
WOPK so2i.6uesiee Aeeae cas eee Desens 1586 
Officers failing, ‘penalty reba deeueude bess: OO Om 
Trustees— 
Appointment Of ...... cc cece cw eee ence enee 1582 
BONG! OF in se icae eed tee ees chee tene aes 1582 
REpPOrt. Of. cok be esi ea ate eee sea we 1583 
"TOTHY “OL. ° 3.0500 ep cece eiakawstiatae nate on 1582 
SNOHOMISH COUNTY— ...........0 cece. 390 


SONS OF VETERANS— 


Arms, application for ......cccc cece ee eoes 1625 
Bond of captain for ..........ceeeeeeees 1626 
Issued to, by state .......... avai saGhe eas 1624 
Return of, when .... 1627 

SPECIAL LEGISLATION | —- Prohibited, 
when .... 179 


SPECIFIC PERFORMANCE—Contracts, 
of, see Probate Practice, Exeeutors.5579-89 


SPI-ECH— Liberty of ... 124 
SPOKANE COUNTY— .......... cc ee cece wee 391 
STALLIONS — Misrepresenting pedigree, 
DEONBICY sca s hi ae! awake ds teat 6486 
Penalty for running at large......... 6371, 32038a 
Appraisement and sale of .............. 3203¢c 
Notice to owner, how given............. 3203b 
Ownership, how proven .............06- 6372 
Owners to be notifled .............-0008. 6373 
STATE—Actions against.. me .. 4147-51 
Bills of credit, shall not emit.. 52 
Citizens of, entitled to immunities of ‘other 
states ....... Site eeeanat ve Se 74 
Compact with United States nrc erent 345 
Congress regulates commerce amoneg..... 28 
Credit must not be loaned by........ 268, 305 
Debt may be contracted by.............. 264-6 


Of territory assumed by.............345, 
Duties barred by, without consent of con- 
gress ...... ule, esis eduigce ences as 
Educational provision general . 
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STATE—(Continued.) 

Eminent domain, S@€........ ccc ccc nc eee 4886-95 
Equal suffrage in senate .......... 00... 80 
Faith and credit to all] ...............8. 73 
Harbors, restrictions in selling .......... 323 
Invasion, protection from ...............6. 79 
Land disclaimed by ............ccceeccees 332 
Lands held in trust for people by......... 326 
Of Indians, certain, taxed....... pecaeens 345 
United States controls certain......... 344 
Legal tender, only gold and silver........ 52 
Money, shall not coin .............. cece h2 
New states admitted by congress......... 77 
Owns beds and shores.. ; 331 

Power to tax corporations, aot to-s surren- 

GOr oceh56 ke ceses ies taxares 258 
Property of territory passes toe gas Wiarta eas 349 
Property, Sale of— 

Public Property Commissioners— 
Creation of board ...............0.22. 2888 
Manner of conducting ................ 2890 
Money from, disposition of............ 2891 
Personal, empowered to sell.......... 2889 
Schools, public, established by........... 345 
State institutions supported by.......... 319 
Subscriptions for stock prohibited....... 305 
Suits against, how brought .............. 177 
Timber and stone sold by..............6:. 328 
Treaties. shall not make ................. 52 
Troops, etc., shall not keep ............... 54 
Vacancies in the representation of........ 6 


STATE BOARD OF FINANCE— 
Bonds, denomination and style of ...... 
Interest on, paid how .................. 1405 


Tssuved:- DY. 262542. advieeswessecsaiwdeade: ~1401 
CrCATION “Of on 6i45 cc ceseds “eaecaccas sas - 1400 
Duties of ........ sieveatiuseuseeceae.  La0k 
Fund, apportioned how ee Pe rT Orr 1404 

Limit of warrant On .........c cece ce eeee 1407 
Notes for deficit, may issue .............. 1403 

"SOld: NOW ssas idee adios oa Oucdacs oe wees 1408 
Officers of bib 1400 
Organization Of ......... ccc cc cece cece ecees 1401 
Records kept by secretary . 1406 

STATE BOARD OF HEALTH—See Board 
Ol IGG IE ob tos 6 GSS a ve Be hoe wide 1765-75 
Established by legislature.. sane 335 
STATE BOARD OF HORTICULTURE— 
See Horticulture ...............0008- 2381-99 
STATE FAIR—Buildings, race track ,etc., 
construction of .......... ccc ee ees 2332 
Commission— 

Appilintment of .......... cc cee ee cee 2328 

Contracts, not to be interested in...... 2332 

LOCATION: 268 ba dec essences VEG etatetns sees 2331 

MeCCUIN BS is Spa Siew ds" Sa keersiaxeiessen. 2333 

MUCA RO sg ctae naseia> wh bees eee Kia ea 2335 

OB ecichuseestee. web cches dcaciesue cece 2328 

Organization .............. 2329 

Powers and duties enumerated... Rea ace eeee 2330 

RCMOVAr-OL ta icnce case. Sob wer dawieses 2328 

Report, annual, to governor............ 2333 

Secretary, duties Of .......... cece cece cee 2329 

Orin Of <1 et vaus caer ssl dar eidaSecteeenl 2328 

Treasurer, duties of ......... petted) -aoed 

Vacancies reported to governor. aie eat 2335 
Fatablishment ............0. sccccccccscecs 2326 
IExpenditures limited ......... 2336 

VOUCHErS (fOF sy ie okie sya 88 652s Vos. owe vee 2334 
ODICCUSs 6 eia Bed Se eiie a a6 oso Grdae o roreeiends 2327 

STATE FISCAL A@ENCY — See Fiscal 
Agency ..... Bade, “WE ete wees eta 1408-13 

STATE GEOLOGIST— . pales 551-61 

STATE GRAIN COMM ISSION—See Grain 
Commission ......... {sapeaneheeeeonteae 


STATE GRAIN IN SPRCTOR—See ‘Grain 
Inspector ........ cc cece ce cece cece ee 2844-75 
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STATE LANDS—See Lands.. 
Goo ne eaagreeruredos ke eee 3505- 3634, " 3635- 59 ‘3660-76 
Drainage Of, SCC@ 2... ccc cece cece ce cece eens 3077-82 


STATE LIBRARY—See Library . 
STATE INSTITUTIONS — Supported by 

state ...... ee 319 
STATEMENT OF FACTS—See Exceptions 4476-86 


STATE MONEY—University to refund.... 2086-7 
STATE NORMAL SCHOOLS—See Schools, 
NOFMG!) « ee ccs few eeeeeas se. Seies teens 2012-34 
STATE OFFICERS—See Officers, State...478-578 
STATE PENITENTIARY—See Peniten- 
tiary.. ... .. 1432-84 
STATE PRINTER—See ‘Printing . Ribatsais hao 62-66 
STATE PRINTING—See Printing.. 1605-11 
Peralty for delaying public work; rare 6469 
STATE REFORM SCHOOI-—See Reform 
School . ; .. 1485-1511 
STATE SECRETARY—See Secretary . oo 484-495 
STATE TREASURER—See Treasurer..... 522-540 
STATE UNIVERSITY—See University... 2059-90 


SATE WBEIGHERS—See Lumber and Shin- 


lO sais ; . .2316-25 
STATE'S EVIDENCE_—Defendant "may 

RIVE: sess s4 uaa : 6037 
STATISTICS—Mining ‘bureau. Sit te leaas 2423 

Vital and mortuary... ..1767, 1769, 1772 

Bureats. Of, SCC i.e os seihoe setw wens en ewes 2258-64 
STATUTE OF FRAUDS—. seeeees 2104 
STATUTES—Abrogation of former. ear eae 5257-8 

Construction of ............. semedeuna® Deere 

Enacting clause Of .......... cece cee ceeee 169 

Foreign, Hmitation of ............ceeeeee- 4060 

Fleaded KNOW ...cccccccccsscccsvccccncccece 4177 

Private, pleaded how eee : 5958 
STATE ARMS—See Sons of Veterans. 

Sons of Veterans, issued to, how......... 1624-27 
STATE AGENT-—See Claims .............. 1396-9 
STATE AGRICULTURAL COLLEGE—See 

SCHOOIS isis sa ccexse nies Wa wees . 2035-58 
STATE AUDITOR— ........ cece cece ce euee 496-521 
STATE BOARD OF EDUCATION—See 

Schools, Common ...........seeeeee- 1861-4 


STAY OF EXCUTION—See Execution. .4498-4503 


STEALING—See larceny Cen ee eas Mane. ~ eeu L 
STF AMBOATS—Overloading .............. 6148-9 
STEVENS COUNT Y—........0 cc cece coeces 392 
STOCK—County, city, etc., barred from 
OWNING 5.6585 bho eens iow es ce reee ee 270 
Increased by law only ......--ccccceccees 302 
Issued bona fide only ......cccccccscccvcee 302 
STOCK—See Animals. 
Contagious diseases, see Animals........3266-84 
ESStre@yss SCO wc cc ccnces wesesccses sess se reses 3244-52 
Fraud in sale Of 2... .. cc cece cece ccvcecnene 3220 
Fraud in sale Of 1.0... ccc cece cw eee e cence 3220 
Liens for keeping, see Liens .........5235, 5240-1 
For service of SireS .........cccecceeeces S2ol5 
Marks and.. brands, S€C..........00ee002-0000730 
Passage-ways under roads ........-..0.+:. 3355 
Running at large.. . 3203-19 


Sheep, protection from disease, Bee Sheep. 3253-65 
Taxes on .... ” .. 3689, 3806 
STOCK COMMISSIONERS, "BOARD OF— 


Annual tax, levy of ....... 3236 
APPOINtMENE 2666 cicccees ceed esse dc wetness 3231 
Branding, time for .......c.csceesccccccee 3242 
Butchers, bonds Of .......cceccecsccscecsee 3299 

License, fee oho. : ee re 3239 

Shall certify records where adie Ciieee. toon 

Shall procure license ,,.........cceeeeeee 3239 
DUS Of 22.40 suede <iee cw eevee ae bees es 3234 
Election for determining ........ eos «= Saba 
Eistrays, taker-up to swear to marks.. 3241 
Expenses allowed to ......ccceccecscececes 3233 
Fund, creation of . Widewree's@a eeu 
Inspection of stock, penalty vuhe Geasueee 3243 
Meeting, place of . (IGCASSERS Se RC aENeR! ~Saa8 


INDEX. 


STOCK COMMISSIONERS—(Continued.) 


OGth Of” oc hsieaaeed co eiiess bows suseeseenwns 3231 
Organization of . 3233 
Person without license slaughtering cat- 
tle shall preserve hides .............. 3240 
Petition, remonstrance against........... 3232 
Petition to county commissioners for..... 3232 
Records, copy of, filed ..................+. 3238 
Regulations, copy of, to file............... 3234 
Stock inspector, shall appoint............ 32335 
DUES OF (ga ca ete deen de esse ee ha eee 3235 
STOCKHOLDERS—Liability of......... 300, 307 
STOLEN PROPERTY-—See Property. 
Restored to owner, whether purchased in 
good faith or not............ ccc eens 6103 
STORAGE—Wearehouses, see Warehouse 
RROCCIDUS ccs iicnib cede Cowe ss! Sema 2208-23 
STORAGE AND CHARGES—Liens for, see 5234-9 
STRAYS—See Estrays ..............ccc00- -, 8244-52 
STREAMS—Obstructions, certain, nuis- 
ance .... we ce SOR9, 2910 
STREET RAILWAYS—Employes, certain, 
work but ten hours.. 781 
Moctormen, gripmen, etc., to Orie. ‘ten 
hours ..... 2781 
Penalty for working employes more ‘than 
LOT) NOUIS esis sas vec detesiecdsn answers 2782 


Prosecuting attorney to enforce law.... 780 


Weather Guards— 
Cars, provided On ........cccccccccccccces 2070 
Constructed, how ...... 2778 
Penalty for not providing . F 2779 
STREETS—Condemnation of, ‘by "private 
COFpOrations ........ cc cece co cceccces 4970-1 
Controlled by city authorities ............ 1379 
Damages for change of grade, see Cities 
NG TOWNS: g065.cusend sends Vaaw eed des 1389-95 
High tide, extended over ............. 1378 
Public highways, declared when.. 1376-79 
Tide lands, Over ..........ccccccccccccecees 3570 
VACATION. OF ieee he ie ce Oe kw ay Seok 1380-83 
STREETS AND ROADS—Cities may ex- 
tend, over tide lands................. 325 
Srecial law on, prohibited, except........ 17 
STUDENT—Voter though absent from 
SUB Ged cacti eriut Sor eee iwcaecioecds 250 
SUB- CONTRACTOR—See Contractor... ....2224-31 
SUBMITTED CASES—J ce daa y in...... 4384-6 
SUBORNATION OF PRPRJURY— . -- 6267-8 
SUBPOENA— ...c ccc ccc cccccccccccece oe 4218-28 
Duces teCuMm ........ccccccecacccscssccccee 1419 
TSSUING (Of 6 discs sate diddes dead dwdereiseccesos( 4220 
Justice court, from .............ceceeceeees B7V7374 
MOPRVICE (OL: eisindiewicewsseehesecae ieee ova 4221 
Witness failing to obey, Ah ee eeeuie 6271 
SUFFRAGE—Free and equal . Ger. 138 
Who entitled to . busedeveasue 247 
SUGAR BOUN TY—Benefits _ ‘accrue to 
WOME: oiisiy cesses haweat semana vess 2hhOs 
Claims allowed, how MMe woheeenwaa: s2e0L 
Inspection .......... esseccees Serer aeD 2401 
Manufacturer to keep records... ois 2403 
Packing and branding . z eoeee 2401 
President of agricultural ‘college. to pre- 
scribe regulations ............ Soe aes - 2404 
Quality and quantity required . wee. «62401 
Tested by whom ........ Ssaeestevese —2401 
Received for manufacturing . woe 2400 
SUICIDE—Assisting, is manslaughter... 6147 
SU1TS—See Actions. 
Against state, brought how and when... 17? 
Exceptions, SC@ ........ cc cess ccc cccccc ee 4364-61 
Judgment by confession .................. 4872-8 
By default ...... ccc. ce ce cece cc nese ce cc o 4379-80 
IM General 2... cccccccsccccccccceccccceces 4369-71 
In submitted cases ........ ccc cc cece cee 4984-6 
Lien. DY cc ve Wikotsatdcccecccwd ecco scence ee 4412-7 


of nonsuit eeesescecasceoenneeesseeeseeeevesneeese 4381-3 
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SUITS—(Continued.) 
On arbitration and award.............. 4387-97 
RRECONG. OF 6 coed oak t dan cesses Siew saws 


Revival of cnc. ccc cece cece cc cece ccvccs ce 4418-9 
Review of . 4420-9 
Taking and entering ealana! da Wie matn ee eiere 4398-4404 
Judicial power of United States limited.. 95 
New trials, See Trials .......... .. 4362-8 
Trial by court . eewcesccecesces 4342-4 
Trial by jury, see > Trials. ee eee 4300-36 
Trial by referee ..... cece ee ee oo 4045-51 
Trial of, in general, see “Trials ee ee ane 4290-9 
Verdict, general and spectal.............. 4337-41 
SUMMONS—See Actions ...............+-+-4127-45 
Actions begun by service ...........ee00+. 4127 
Form of . a dinates eawk a Geowe ew eee les oe 
Garnishee, ‘service on Edtiys ea tesc eee 4719 
JUBCICE “COUPE iii 54 Oe ew eS eee ee Sew eKs 5709-17 
New party, service OMN..........cceccoees 4119 
Proof of Service ........ccccccccccccccceces 4133 
Publication, service by vindtet Mereeeeeewe:  1ae 
Served ...... . 4132-3 
Service accompanied. by ‘complaint.. 4131 


SUNDAY— 
Business places, penalty for keeping open 
on. 6376 
Officers ‘must prosecute ‘offenders.. 6377 
‘Disturbances on, penalty ...........eseees 6378 
Gaming places, penalty for ee ope”, 
on .... 2... 6375 
Saloons, penalty for keeping open on..... 6375 
SUPERINTENDENT OF PUBLIC IN- 
STRUCTION— 
Board of ee member of .......... 1861 
Clerk allowed to be. eure 548 
Salary of ... imines 548 
County superintendent, "pee. Se betdeubuawens 662-7 
Duties of— 
Agricultural college ........s.seeeeeeee- 2037 
Blanks, forms, etcC.............ceecnceees 545 
Decision final, When ........c. seen ceeces 547 
Examination lists, to prepare. spineaesieeas 546 
Genera] and salary of . eckeaeawee ke, 214 
Points of law, decided by. eda wie ut erara ee 547 
Record, complete, to preserve.......... 547 
RREDOPUS nsccics bodes ee. eseteae Gamers ses 545 
Rulings and Bere to crane fate Sos 547 
Election and term of.. ..191, 193, 545 
‘Office at state capital . os 547 
Powers and duties of in " general.. seems 545 
Salary of $2,500........ cc cc cccc cece cneeenes 545 
TOT: OF | 46s eckabieees a seee ee ee einen eeees 545 
Traveling expenses ...... ; 545 
SUPERIOR COURTS—See ‘Courts.. . .8936-53 
SUPERSBDEAS— ........... ed "4442, 4447 
' Criminal actions .... Lees 4466 
SUPERVISORS, ROAD—See "Roads. 
Election of ........... ear 1009 
Roads, repair Of ...... ccc cece eee eeceeees ",8297- 3330 
SUPPLEMENTAL PLEADINGS—. 4212 
SUPPLEMENTAL PROCEEDINGS—See 
Execution .... . ae . 4580-4614 
SUPPRESSION—Right of, in ‘insurrection 
Or rebellion ...... cc cece cece eee ce cece 102 
SUPREME COURT REPORTER—See Re- 
porter ....... af . 3913-25 
SUPREME COURTS—See Courts . . 0927-35 
SUPREME LAW—Constitution shall. ‘be 
the ........ igesmed . 82, 121 
SURETIES — Accused, for, Judgment 
against, when ...............- .-. 6085 
Actions to Protect— 
- Principal to bring, when.. 5093 
Surety discharged if principal refuse 6094 
Property of principal exhausted first 5096 
"Provisions extend to heirs, etc.......... 5100 
Securityship, question of, tried how.... 5095 
Surety entitled to contribution......... 5098 
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SURETIES—(Continued.) 
Surety may have aneeme ne Saee 
principal ........ eee : 5097 
Surety must defend, “when aS cael cea ens 5099 
SURETIES—See Bonds. 
Actions to ee ser ut dogaucb oe Siew stan ss . 5093-5100 
Appeal, OM .........cccecueee 4442-6 5887 
Arrest and bail aes eeNiid tai ae waaueesas |. 4619 
Attachment, (0: .66s6oc cise sees ee twee ee 4680-1 
Examined, may be, when................. 3991 
ESx@cCutors, Of 66.60 sees csoes 60bs oe essG nes 5384-5402 
Garnishment, ing AG 4713 
Release of, on Official Bonds— 
Application for ...... 0.0... cc cece cece eee §=©5102 
PUUTHOTIZE: vo sidewr is ekse “Seeds bacedeees 5101 
New bond, amount of ................... 5105 
Effect of filing ............ ccc cece ees 5104 
Notice, service of..............c cece ceees 5102 
Officer failing to file new or additional 
bonds, sureties released and office 
vacated ........ etd acu 5103 
Statements necessary to file . Mitarietases. S102 
Replevin, in .......... cece ce cccn cece 4644-8, 5749-52 
SURGEON —Dissection of bodies, see Dis- 
section ........ ‘ ee 1837-40 
Veterinary, state, wee! pewsisenie ka ee ees SOee a oO 
SURGERY—See Medicine .............0.005 1801-8 
SURVEYOR GENERAL—Survey county 
boundaries, shall ..............0cees 436 
SURVEYORS—County surveyor, see...... 672-681 
Duties in county boundaries ............. 437 
Salaried or not ....... cc cc ccc cece tcceee : 289 
SURVEYS—Any surveyor may be ap- 
DOUNCEG: Ss cies ested. So euiet a ee Sheicees 675 
State lands, ordered when................ 3517-9 
United States privileges on state land....1616-23 
When no surveyor or deputy found ...... 675 
When surveyor or deputy interested.. 675 
SWINE—Construction of act ....... 3193 
Damages, action maintained for, when.. 3190 
Adjusted, NOW .........c cece ccc cc ceoes 3189 
Estrays, deemed when ......... 3188 
Fees of officers ........ 0... cc cece cece cc eees 3191 
Fence, need not, against................005 3192 
Marks and brands, see............eseeeees 3226-30 
Running at large .......... cc cc cece ce ce eeee 3211-2 
Townships regulate ............cccscaee 1011 
Unlawful ............ 3186 
Taken up, may be. wee 3188 
Taker-up to notify owner. .- 3188 
Trespass by, see Animals.. 3194-3202 
Owner liable for damages . eT reer 3187 
T 
TALESMEN—Chosen when ................ 4300 
TAX ATION—Cities have power of . 263 
Corporate same as individual . ‘ 257 
Lands, Indian and other .................. 345 
Property exempt from ...... . +206, 345 
Relling stock of railroads subject to Sime 313 
Uniform and equal rate provided for.. 256 
TAX ES—Abbreviations defined and con- 
SUPUCG: vende ened  Skwihesate ohn wae ec 3767 
Act, state auditor to interpret pula acres 3765 


Actions to enjoin collection of, sale for, 
and recovery of eer baa sold for. .4768-70 


Affidavit of owner or agent . . 38692 
Annual . eeae ee 255 
Apportioned among ‘several ‘states... 2d, 100 
Articles exported free from state........ 48 
Assessment— 
Abstract of rolls filed with state audi- 
tor, contents .......... cece cece ce eees 3733 
Affidavit of assessor .................... 3728 
Assessor, duties of ..........ccccccsecccce 3720-1 
Books, footing up each page ............ 3728 
Given to board of equalization ........ 3728 
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TAXES—(Continued.) . TA XES—(Continued.) 
Ready for assessor when ............ 3720 Certificate of county auditor, form....... 3739 
Verified by assessor .... 3728 Cities First Class— 
Corrected lists, duplicated ‘and ‘filed Assessment roll, how made ............ 3808 
WHElC 5 6h be ode ee. Bi ed Bees Sekue 3733 Assessor, duties Of ..........cceeeeceee ee SRB 
County auditor to ‘examine books and Asvessment roll Of .......-..cecceeeeeeee BRIS 
Correct @FrOrs 2... cc eee ee eee ene 3733 Board of equalization .............e cece 3816 
Electric light companies ........ eeeee 3t16 Ccmpensation ........ t ._ soeeaavaey 3816 
State auditor to prescribe forms. eaieibe 3716 Bond to, given by saunty treasurer: 3811 
Statement, shall return to assessor.. 3716 City treasurer collects what............ 3811 
Foreign Danks ....... ccc cece cece een coos 3701 Clerk hire, payment to county tor Etats Si BR17 
Made arbitrarily when | rr See 3701 Collect, county treasurer to ............ 33810 
He mesteads .....cceccecec cecccceececees 3703 Collections turned over weekly......... 3812 
Improvements on public land .......... 3703 Construction of act ........ce cece cece eens 3816 
Manner of taking .........cccececerccesee 3722 Delinquent— 
Map furnished assessor ...........5.e06. 3726 Certified to county auditor .......... 3815 
Migratory Stock ........ cece eee se ee eens 3806 Collected by charter, when........... 3814 
Oaths, assessor may administer ....... 3724 Collection 26f s.6.0h4cs4ceeredeosesiecee 3813 
Owner absent, made how ...........--. 3723 Lccal assessments, certified how ..... 3815 
Refusing to list property ............ 3724 Penalties, interest, costs, etc......... 3813 
Refusing to make oath ...........56.. 3724 Property, how held ............+-0005 3813 
Owners reported when absent or sick.. 3724 Sale of property for ............+2 006. 3813 
Penalty for fraudulent schedule....... 3717-8 Districts, segregation for ............-. 3508 
For not making statement ........... 3717 Levy, amount Of ........c. cece cece ee eee 3809 
Personal Property— Certified to county auditor............ 3810 
County commissioners decide place of 3690 Made by council ..........e0.eeeeeeees 3809 
Express and _ transportation com- Special assessments, how collected...... 3811 
panies listed, where ..........+.+.++- 3686 Statement of collections, weekly....... 3812 
Gas and water companies listed Cities third class ....... dciueccime: Deel 
WHOEGC. cy ice h:se be was 5955 eae ee as 3687 CitleseThird and Fourth “Clasace—= 
Gas and water mains BLE ..ccceeeee ee 3687 Assessment and collection provided.... 3818 
Listed annually ..........ceeeeece cons 3682 Equalized, how ........ cece cece cece cons 3822 
By WHOM 4... 0. cece csccevcccerccceves 3684 Assessor, of, who {8 ...... Ghai Sa aGsarieeteus ae 3819 
Listing, manner of . see cesses 3684 Assessment roll ......ccccceeeceeeeeceeee 3821 
Listed where ...... seseseee 3685 CoMeGtion: sa siksckinw oes anes Gere eeewes 3824 
Owner or agent to verify list... 3691 Collector, Who {8 ...........-0008- sam ired 3820 
Owner removing from county. ..- 3683 Delinquent, collection of .............-.- 3827 
Stock OM fArmM ....... cee cece ee vn ences 3689 Delinquent, when ..........c.seeeee ees .. 3826 
Street railway, gravel road, bridge Due and collectible, when....... Kanes 3826 
COMPANY 22... cece cece cece ee eeewene . 3688 Extended on roll, when............-2+e0. 3823 
Vessels and boats, where .......... 3686 Levy, how and when made.............- 3823 
Proceedings on failure to transmit ab- Monthly statement of treasurer to...... 3825 
stract. of ‘TONS. 6.0 s8. ak wastawncewe ss 3733 Collection of— 
Property not listed, ‘how made ....... 372% Accounts of, how kept ...........+-..... 3744 
Property owners, assessor to list ...... 3721 Action to enjoin ...... we eeee eee 4468-70 
Property under contract ......e.eeeeee. 3702 Alphabetical list of owners. furnished.. 3741 
Railroad corporations ............-..-.. 3704 Preserved a public record two years 374l 
IMproveMeNtS ......0. cc cee coccnccece 3707 Ccllection of— 
Penalty for neglecting lists....... oe. 3714 Annual settlement, requisites of ...... 3751 
Plat of land, designated .............. 93715 Banks and bank stock . .. 38698 
Proportiened among counties.....3708, 3710 Cashier to make verified “Statement. » 3100 
Real estate other than right of way.. 3711 Lien on shares for ....... wececee 3699 
Real property, list of, shall make..... 3712 Books sufficient authority for. pextacee ertl 
Rights Of WAY ..ccsscccscccccecccevcces 3706 Change of county boundary ........... 437 
ROMINE StOCK: gisiw sakes tein clei os whew 3709 Delinquency, penalty for .............. 3742 
Schedules, file with state auditor..... 3713 Delinquent personal ......... cece cecece 3745 
Shall file annually ...........seeeeee 3705 Delinquent, when ..........ccecececepecs 3742 
Tools, machinery, etc .......... eee. 3711 Due and payable, when.......... sats 3742 
Real property, listed how ............6: 3720 Fees for sale of chattels ................ 3749 
School and road districts Suitesanp ents . 3725 Fines, forfeitures and penalties........ 3742 
Separate lists for districts ..........66. 3725 Notice of, how given ...........e...00. 3743 
Stock driven jnto county for grazing. .. 3806 Penalty for refusing or neglecting..... 3747 
Telegraph and telephone companies... 3716 Personal] property, failure to find...... 3746 
Statement, shall return to assessor... 3716 Proceedings ....... alge eee 63746 
State auaiter to eee forms..... 3716 Power of, devolves upon. tocagurer: secee 3748 
Time of . 3721 Prohibited before second Monday in 
Values, how ‘determined errr eer ee rr eT 3719 January ...... te Veetawese: otal 
Assessment roll, form of ........e.eese0- 3765 Receipts shall specify “what.. ceesceee Sith 
Attorney general to advise ...........46. 3765 Sale of personal property for . ere reer 3745 
Banks and bank stock . Sets 3697 Settlements made quarterly ..........- 37% 
Based upon itemized statement... . 3736 Soldiers and sailors, relief of ......... 1593 
Blanks delivered tu assessor, when. er 3765 State auditor notified quarterly ....... 3750 
Blanks prepared by state auditur........ 3692 Statement given owner on request...... 743 
Reoks and records prima facie evidence 3792 State treasurer to draw draft on coun- 
Iyuoks, blanks, etc., prepared by state ty treasurer quarterly. .............. 3750 
auditor at expense of state......... 3765 Penalty. for refusing draft ..,......... 3750 
Building and loan associations ......... 2721 Stock driven into county for grazing... 38% 
Capitation or direct, not laid, except. Paces 47 Assessment or collection in other state 
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TAX ES—(Continued.) - TAXNES—(Continued.) 
does not exempt ..... ccc cc cece scenes _ 3807 How, when and where made ......... 3783 
Sheriff to collect on, immediately .... 3806 ENGOK 10? gi eee kd ees ceeds eres 3789 
Treasurer collector of all levied......... 3742 NIGGC WHEN s.4c50icss eaeeuieesen se 3768 
Treasurer sole collector ..... wseeee 3743 May be continued .............c cc ccens 3768 
Treasurer to distribute monthly .. Laesaubangees 3738 Penalty for treasurer not attending... 3786 
Warrant: [OPsiccke. 66ieessnbhe chia edeiviss 3741 Record of, kept . 3780 
Warrant in force to successor .......... 3748 Redemption and forfeiture, 7Tecord ‘of 3982 
Companies and associations .............. 3696 Without contest, costs limited . 3766 
Congress has power to lay ............... 26 LOO coi ce et opi Vena eaae eee ches 538 
Consolidated, what are ............ 3738 Treasurer liable for neglect ............. 3768 
County— Diking districts .............c.0000. 3138-9, 3154-6 
Boring oil, etc., wells............... 2458, 2467-8 Drainage districts, for.. Jie endneleese ts 8098-9 
Condemnation Dy ......ccceccccccccsnces 4950 Errors corrected next year, when.. -.- 3760 
Ditches and drains.. 3075 ‘Errors in advertising, corrected how . wees ©3767 
Funding indebtedness ................. 2242 Estoppel, judgment of sale is ............. 3801 
Levy of . Seas arnwaios 3736 Exemptions, property enumerated ....... 3681 
Stock commissioners | iat oStaeehCeau eee ais 3236 Exemptions, values listed ................ 3761 
County Board of Equalization— False statement, treasurer may examine 
Auditor to be clerk of . 3732 owner or assessor concerning....... 3759 
Assessment not changed. after adjourn- Compulsory process for witnesses ..... 3759 
ment ...... Gaia sale wewudeuewateeae ss 3732 =- Fee for cOnveying ........ 0c. cc ecceccceees 3800 
County commissioners compose ........ 3732 Fee for notice to owner. 3798 
Eqvalizing assessment, manner of ..... 3732 Fees of counsel allowed to officers, “when 3763 
Owners may file list with, when........ 3729 Fiscal year, what is .............ccccecees 3740 
Taxes extended on rolls, when........... 3732 Form of assessment book................. 3765 
MORIN OL. 4:56: sea tata Se Rad wee Sa RHE KS 3732 Fractional parts of one cent .............. 3738 
Deed, form of . : cececcceceeses 3800 Funding county indebtedness... Ee oy seis 2876 
Executed after three years i che-comnavens Sard 3799 Grantor and grantee, lien attaches to, 
May convey several lots ................ 3800 When ........0. cc cccese 3758 
Must be recorded in one year .......... 3802 Insurance companies ....... ieee nd Bee e eae 2757 
Prima facie evidence ...... we ceee 3801 Irrigation funds ....................... . 2993-3012 
Delinquency satisfied before gale: Pane ae 3754 Jurisdiction of courts in........ Gea wee 219, 221 
Delinquent— Levied in pursuance of law .............. 259 
Advertisement, contents of ............. 3766 Levy of, cities second class...............1179-80 
Advertising, :expense of, Iimited....... . 8766 Lien commences April Ist................ 3758 
Affidavit of treasurer to list ............ 3774 Lien upon real estate ...............05. 3752 
Amendments to proceedings ............ 3775 Prior to all encumbrances ..... trecccese 3752 
Appeals to supreme court .............. 3776 ‘Limitation of ...... Se ae err ... 3737 
Costs of ....... veseeeeseees 3776 Lists, form of . eS unaewns “S699 
Proceedings necessary ‘tor. Sistas Gaede sera 3776 Manufacturers | ee r> 3695 
Certificate of county clerk, form of.... 3778 Merchandise .............. ...........00... 3694 
Certificate of purchase ................4. 3788 Mortgagee paid by .................0.04. 377 
Assignable ......... cates 3788 Mortgagee has lien for .................. 3757 
Numbered consecutively. SeteBe aisle. 3788 Municipal— 
Copies of papers given officers .......... 3769 Condemnation by cities first class...... 4914-5 
Error in advertising Hst, penalty ...... 3770 Drainage in cities other than first class 
Errors do not invalidate...... Nien Gias wai care 3775 eae 1357-62 
Forfeited to county, when .............. 3785 Funding indebtedness. stot w nee ae was 2242 
County must sell when ............... 38785 General purposes, cities first class ex- 
Forfeitures to county noted ...... Sheek ted 3781 CODED! sci oae Ole sdnba dba da vedecuacuen, 1308-9 
- Indexes prepared for ..........00e0 e050. . 3753 Street improvements.... .............. 1323 
Judgment, execution on ............ veee 3777 Re-assessment for ..............02.. 1341-51 
Judgment for, given how and when .... 3775 Water, light, sewerage .............. 1320 
Lists published in April, 1896............ 3831 Nursery men, stock of .................2.. 3694 
Notice for sale On ...........eseeeeeeeeee 3766 Oaths, who may administer .............. 3731 
Party in interest may pay before sale.. 8772 Owner examined by assessor when...... 3693 
Lien of interested party .............: 3772 Paid into treasury........ .....,......... ‘ 260 
Property sold for, third year............. 8766 Paid on vacant land, give title .......... 4747 
Publisher to certify list ................ 3769 Per cent. upon valuation, county auditor 
. Purchaser to pay immediately.......... 3787 to compute ........ 3735 
Record kept by treasurer, contents .... 3771 Penalty for not giving certificate... 3754 
Redemption— Penalty for violating law .............. .. 3762 
Actions to enjoin .......... 0. cece cece 4768-70 Personal property defined . 3679 
Benefits inure to whom ............... 3790 Persenal property, lien on. ; 3758 
Fees, none charged for..............-. 3790 Poll, road .................. 3306, 3320, 3322, 3326 
Payments necessary for ............4. 3790 Preperty liable to assessment ............ 3677 
Proceedings for ........ -. 3790 Property sold to county deemed regis- 
Property of minor or insane ‘person: 3790 MELO. Suiits wiicee, sheeted deat iis cask 375d 
Tenants, interest of ...............-. 3790 Property subject to ...................... 255 
Time of, three years ......... 3790 Public lands sold, Hsts of procured...... 3764 
Remission of penalties .......... "1893-4, "3828-30 Purchaser’s affdavit of notice ............ 3797 
Report to superior court . 3773 Penalty for swearing falsely ........... 3797 
= RRO BOLE WON. 65 oe ean ed oh i oe ha Secale ears . 38787 Purchaser not entitled to deed, when.. 3791 
Sale, application for, where made....... 3768 Purchasers of different years ........ 3791 
_ Division of property for .............. 3784. -Purchaser to serve notice on owner, or | 
* * Form of order Of .........c cece ceeeeees 3775 publish notice if owner unknown .. 3796 
How conducted .....cccece cece ees 3779, 3783 Real property defined...........cccceeee5. 3678 
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TA XES—(Continued.) 
Real property Hable for personal, when.. 3767 
Real property listed biennially ........... 3682 

Selection for ........ 3767 

Redemption, receipt for, cancels all ‘claim 3795 
Re-sale of unredeemed ghee 3804 
Restrictions to assessment andcollection 

Ole ase wees 179 
Road .. _ 3297, 3307- 8, 

3319, "3330, " 9391- 2, 3395, "9397, 3418, 3452, 3456-9 
Road, levy Of ...... cece cece cece seecceccces 3737 
Rolls, county auditor to extend . 3738 
Rolls delivered to county treasurer, when 3741 
Sale of forfeited property .......eseeeeees 3803 
Sale of wrong property .....--...eseeseee+ 3793 

Purchaser may collect for ..........e06.: 3794 
School, levy Of ......ccceceeccese se ccencees 37137 
For support of COMMON..........sesees .1926-30 
In CIEIEB 2. cece cece cence ce swcessenvces see 1976-8 
In districts ..... : .. 1883, 1890, 1899 
Special, cities gecond claad.. ‘ - 1167 
State Board of Equalization—_ 
Composed of WhOM ........ eee cece cece 3734 
Equalizing assessment, manner of ..... 3734 
Expense of, Hmited.. ‘ 3784 
Powers and duties of .... 3734 


Proceedings transmitted to ‘county i au- 


GITOVS 2. cc cccccccc cece cece coves evecee 3735 
SepSiONS ...cccccccccce enccccecccsecccens 3734 
State, certified ‘to county auditors, when 3736 
L@VY Of cccccccncccccccccccccccecsseesoes 3736 
LAMIt Of cc cece cece cc cc cece cccsccvscescscs 3736 
Suits to collect certain ........-.ceceevece 3805 
Surplus not to exceed what........--..+++- 3735 
Tenant, paid by ........cecececececeeesceee 3756 
Tenant has lien for .......eeeeeeceeceees 3756 
Terms defined ...... weececee 3680 
Total, for all purposes computed. 3738 

Township, county treasurer to pay town 
treasurer ....... cecececeee 1084 
Interest and sinking ‘fund. hie catelor teeta ee 1081 
Levy of ..... ; 1075 
Payable and delinquent same aS county 1083 
Umiform ...ccccccccccece cecececeeees 26 
In CitheS 1... ccc cece ce cece erence rece eeces 263 
Unredeemed, taxes noted against, yearly 3804 
Values fixed, When ...... 5... cece cece ee eens 3677 
TEACH PRS—See Schools, Common...... ..1913-19 
Certificates admit to normal schools..... 2021 
Certificates, STAGES ........- erence ee reeee 664 
Necessary to teach .......... soetce es 1913, 1915 
Certificates Of ......cccee cece ee ne teeees 664, 1963 
Certificates, state, granted to ........+... 1863 
State, validation Of .......eseeseeeeeeees 1854 
Diplomas Of ...ccecesece cece eetencceecerees 1963 
Examination for certificates..........-.+. 664 
Examination Of ......cc cece cece cece ee eeeee 663-4 
Institutes 2... cece cece cere ree cece ee ee erens 1920-25 
1855 


Specialists need not be examined . 
TIECHNICALITIES—Supreme court ‘disre- 
gards what 
TECHNICAL SCHOOLS—May be estab- 
lished ..... 
TELEGRAPH—Acknowledgments 1 may. be 


4472 


272 


made by .....ecee- . 2142a 
Arrest Dy 2... ccc ce cece cece ee en teen ce enees 2802 
Contracts may be made by .......-..e+8: 2104a 
Conveyances may be made by .........-- 2142a 
Notices, legal, sent Dy ........-- ee eeeeeees 4201-2 
Secrecy Of MESSABE .... ce cece cece cece eeees 6561 
TELEGRAPH AND ee COM- 
PANIES—See Corporations ......2795- 2811 
Eminent domain, S€@ .......-.e cece eececes 4972-4 
Lines authorized constructed by......... 315 
Lines on railroad, may have ......-++eee.. 277 
Lines, penalty for injuring ......-.-+-++.- 64358 
Injuring or tampering with, penalties.. 
Peer 6559, 6568 


INDEX. 


TELEGRAPH COMPANIES—Continued.) 


Manner of prosecution .......... ececeee 6660 
Penalty for, bribing operator ............ 6567 
Divulging contents or changing mess- 
age ..... ee coseee 6561 
Neglecting or ‘refusing to ‘send message 6564 
Opening message of another . coeeee 6565 
Sending false or forged message ees 6562 
Unlawfully obtaining contents of mess- 
REC ciiiknaees otis eb wees hoeeRSee 6566 
Using information ‘for clea ends..... 6563 
Using trade mark of. coescccccccn cs 6569 
Rights and restrictions of. Sure hee as e-ba-weas 316 
Railroad not to discriminate ........... ae eau 
TOXAUON Of. 6 6isw6o ieash SSN 5 ee eek 3716 
THDMPERANCE—Teaching in reference to 1844 
TENANT—See Landlord and Tenant...... 2169-73 
TENANTS IN COMMON—Partition of real 
property, see Partition ..............4802-49 
Waste and trespass, actions for......... . 4874 
TEN DER—Costs taxed from .............. 5272 
TERM OF OFFICE—County, precinct, etc 286-7 
Governor and other state officers ....... 192-4 
PUORER. oo il Sess tecewseeex re rere be 220 
Senators and representatives. itveesteewwe -LBO°T 
TERRITORY—Congress shall regulate .... 78 
Courts of, continue to when .............. 353 
Debts of, assumed by state ............... 345 
Etc., of, inure to state .........ccccecece 348 
Laws of, in force till when ...........0.0:- 347 
Officers of, hold till when...........ess0. 351 
Process issued under, valid ............e. 346 
Prcperty of, vests in state . ie i 349 
Rights, etc., not affected by change ‘to 
SURO. sortase seed Lise we cea aewe 346 
TESTIMON Y—See Evidence. 
Accused not to give, against himself...... 128 
By legislative committees........... cones 456-71 
Depositions, Se@.. 2. .cccccccccccvccccecs ce - 4235748 
Documentary evidence ..............0.0- -4254-63 
Necessary for prosecution for bribery.... 181 
To convict of treason ............. isa 146 
Perpetuation of— 
Ccurt orders when ..........ccccccacece 4251 
Filed with clerk of court ................ 4253 
Natice of hearing, application Yor...... 4950 
Statement for, how taken...../......... 4249 
Taken and returned how ............... 4252 
Used when ....... sevsteses. “4253 
Religious belief does. not ‘affect. er 130 
Two witnesses to convict of treason . 71 
Who authorized to take .................. 4272 
Witnesses— 
Attendance Of 2... cece cece ccc cece ce ce  ABLS-28 
Competency Of ....cccccccccccccccccccece 4213-7 
Parties to actions @S .........00. 00002. 4229-34 
TEXT BOOKS—Adoption of . ee re rere 1863 
Adopted, used five years . (isekewases, ~ 1849 
THEATERS—Closed on Sunday . ‘ie 6375 
THIRD PARTY—Claims by, in. ‘justice 
COUTE. assesascs ee eee en 5755, 6823 
Claims in replevin .......... cc cece ce cc ween 4651 


Examined by judgment creditor, may be. 4582-91 


THISTLES— . 3304 
Chinese and Canada, penalty ‘for allow- 

ING tO BLOW oe ieee os cic cias eases ws 6472a-72b 
THURSTON COUNTY— ..... 393 
TIDE AND SHORE LANDS—See Lands... 

Veciteceaiaeeen ae Lviwens aly 3562-3615 

Oyster reservations, see ‘Lands aetbwiedarseas 3644-59 
TIDE LANDS—See Lands. 
Appraisers ....... oer 
Water-ways by private ‘contract. es 2 
Filling in, by private contract.. «2853-62 
Harbor lines, disestablishment of . Seas 2835-40 
Improvement of harbors . cece ee op oe 4-44 
Public ways across, see Harbors ia Waeate bes 2845-52 
Rights of asserted In court .....cccccsece 331 
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TIDE LANDS—(Continued.) TON—Weilght in ......ccccccccnccccccescseee 2406 
State disclaims certain ............eecee0s 332 TOWNS—See Cities and « ah ..1110-1395 
Ownership of ............ i pieaeed ore teresa 331 TOW NSHIP—Accounts, audited, shall be 
Streets extended OVEr ....cecwcvecce scenes 325 paid ......... 1061 
Taxation of ..... weeeeee 3703 Actions brought before resident justice of 
Use of certain granted to ‘United States 1623 the peace, when.. en eee 1092 
TIMBER—See Logs. Actions by ae : 1089 
Boom companies ....... a ra eer eee 2677-88 Defense of, ade by ‘whom. sere ... 1091 
Firing of, penalties .................-6182, 6184-5 Action for damages, when ..... ssscecese 1093 
Liens, see ..... ctv aes subue seeee ences OelO-Ze For trespass, when ..........sssceeseses 1093 
Marking and driving . : ousceees 2281-9 Name brought in ............cccceceeees 1090 
Scaling and measuring of, : see , Logs weeeee 2265-77 Annual meeting, election at.............. 1009 
TIMBER AND STONE—Sold off state Tei: MICH dices blo ss. Se seendlneeniueas 1008 
lands, HOW ......ceeceeee « -eseee- 328 Assessment by, after organization........ 1108 
TIM BE—AMNSWEY .... cc ccc ceceee ceceeececees 4128 Equalized, how .......cccceccccccecccecs 1108 
Justice of the peace ‘court, IMNuvictecveces 5709 Asgessor, election of.. Btecatees, Wena cat g 1009 
Appeals, justice of the peace court, from 5887 By-laws, when to take effect .......... -» 1006 
Supreme court, tO .....ccccccccccecccvece 4438 Board, annual report of . gh 7 1059 
U.S. supreme court, tO .........ceeseeee 4444 Accounts of town officers, io audit... .. 1058 
Ccmputation of ...... a ee re re 4189 To estimate yearly expense............. 1059 
Limitation of actions ..............4064-86, 5909 To meet annually ...........cccecceccces 1057 
Month defined .... ..cccccccees é. vies oie berate se 6254 To read report at meeting PA ee SER 1060 
TITLE— Board of review .......... cc cence cc cccccce 1073 
Cloud upon, by recorded claim of hus- Assessment roll, to examine and cor- 
band or Wife ......cccccccessceccs oe 2141 rect ..... seucceee 1073 
Removed ROW ....cccccccccccccccccscoess 2141 Agsessor to attend, with books: Be Net eal ve 1074 
Conveyances by owner of, vests complete 2139 Books, ten days after meeting, send to 
Grantor acquiring after sale, vests in county auditor wee. 1074 
PUPCHASET 2... cc cccrccce cocceccecnces 2111 Complaints, to hear and delenmine. wee. ©1073 
Quiet, Actions to— Notice of meeting posted ............... 1074 
Claimants under “donation law’’....... 4765 Bonds, 8 per cent. limit .................. 1079 
Actions against adverse .............. 4766 Condition of issue .............cecceecees 1080 
Construction to be liberal .............. 4749 How issued... .......ccccccccccceccs eevee 1079 
Co-tenants, actions between ............ 4761 Issue of, authorized ......... ee ee eee 1079 
Damages limited ..... weeeeee 4755 Limited to ten years.. ? esesees 1079 
Defendant limited in ev vidence.. ..- 4753 Claims, allowance or rejection of . re eee 1055 
Description of property .... . . 4752 In writing, itemized ...............0006. 1053 
Improvements, defendant entitled ‘to... 4755 Must be verified ................ ee re 1053-4 
Infant or insane owners, law not appli- Clerk, election of .......... ccc cece cece cece 1009 
CODE cc - G56 Re eee WESC es 4748 Commons, court may partition, when.. . 1094 
Landlord substituted for tenants, when 4751 Constable, election of ............. eeu . 1009 
Landlord and tenant, action between.. 4762 Divided into two precincts, when........ 1070 
Limitations Of .......cccccceeccccccevees 4084 Division of, into precincts, when......... 1069 
Mortgage not deemed conveyance ...... 4760 Election board, qualifications of.......... 1069 
Notice by publication, effect .......... 4763 Election, judges of, not of same party.... 1069 
Order for measurementof land ........ 4757 Officers, duties Of ...... ccc ccc cc ce cceecs 1069-70 
Contents of . iviaees 4758 Precinct: dieaeiehawen se. Av abeeusicuer., 1069 
Damages done ‘under | Sceatevewsevewss. S108 Where el. ie 6s605 coke ah wd hb Bokeh 1069 
Payment of taxes for seven years.. 4747 Electors, powers of, at ee Ce acai hse acaiats 1011 
Pleadings ....... 4752 Actions and defenses .................. 1011 
Possession, vacating ‘Judgment does not Animals, when to go at large . ata hus. w auacataty 1011 
affect ..... wecvee 4764 Fences, to regulate ..........ccsecceceeee 1011 
Public lands, act does not apply. 4T48 Fines, to dispose of ........c.scececeecee 1011 
Restitution allowed, when.. esoee 4764 To impose .... .. ccc. cece cece cee ae es 1011 
Rights of heirs, devisees, etc. cece Sree 4085 Former precincts and road districts 
Seven years’ possession gives .......... 4746 abolished by organization of ....... 1108 
Superior title prevails............ shoeae 4752 Funds, other, to raise.. Savumeneees. LOL 
Taxes, collection of, to enjoin.......... 4768 Liquor license, to grant when Necstareaareauek 1011 
Taxes, complaint in actions concerning 4769 Pounds, to regulate .............ccccecee 1011 
Construction of act concerning....... 4770 Roads and bridges, funds for .......... 1011 
Tax sale, redemption from ............ 4768 Expenses, limit of .... ea 1078 
To enjoin ...... 4768 Guide Posts— 
Tenant and landlord, judgment ‘against 4753 Erection and marking of ............ 1100 
Tenants or claimants, against ......... 4750 Maintenance of ......... ccc ccc ccc ec ecee 1097 
Summons, service of, on .............. 4750 Penalty for not maintaining............ 1101 
Transfers of property during ......... 4759 Places for, determined by town ....... 1099 
Unsurveyed land, occupant of .......... 4767 Indebtedness, limited ..................... 1079 
Verdict in, how rendered ...... 4754 Interest and sinking fund, taxes for.. 1081 
Verdict when right expires before trial 4756 Judgment against, how collected........ 1095 
Vests in heir immediately at death...... 5691 Taxes levied to pay .................065, 1096 
TOBACCO—Minors, sale of, to, penalty.... 6311 Justice of the peace, election of.......... 1009 
TOLL-BRIDGES—Cities and towns......... 1370 Meeting— 
TOLL ROADS—See Roads ...........eeee:: 3432-47 Ballot to contain, what ............ 1020 
TOLLS— Boom eae Raa rane e tus teat esas 2681 Business of, how transacted ... 1016 
Grist mills ........ eareckeorae wae 200072309 Challenge of vot t 
Jurisdiction of courts : peronea sean 219, 221 dS 1017 
TOMBSTONE—Executor may a when 5561 Change of place of ........ ccc. cceccecese 1008 
Injury to ....ccsccessece: wescecsress 6460 Election at, proclaimed............0..... 1018 
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TOW NSHIP—(Continued.) 

Election of officers at .......... cece wees 1019 
Minutes to be filled ERs dee wate ees 1024 
Notice, reading result to be ......... ee. ©1023 
Organization of ...... 1015 
Persons elected, notified. 1025 
POMS 2207 xc eeri eS eee aoe aee ee eas 1021 
Result of canvass read at.............. 102 
Votes canvassed how ..........0202ceee- 1022 
Voting, manner of.. pees 1021 

New precinct, appointment of ‘election 
board in ........ vinceae °~1069 
Notices of annual necting monted. gfiits ve avece 1008 
Places for posting public................ 1102 
OMiGers: 2453 seseeeeeotee ees ec es 1009, 1019, 1026-74 
Appointment, notice of, given .......... 1038 

Assessor— 

Assessment books and blanks........ 1072 
Assessment roll, how made up........ 1072 
Books and blanks provided .......... 1072 


To receive and confer with county 
auditor on last Saturday of March 1072 


Compensation Of .....c cece cece cece cece 1085 
Oath and bond of .......... cece eee eee 1071 
Penalties of, same as county assessor 1071 
Rights and duties same as pend as- 
sessor .... ; 1071 
Books, etc., delivered to. successor...... 1103-6 
Clerk— 
Compensation of 1085 
Duties of— 
eee eee and oaths, may 
TAKS c5obhea's ae 1047 
By-laws, to poat iPad cele attest Ne. ae, 1052 
Constable, name of, to send to clerk 
of court . 1049 
Deputy, may Appoint. a 1045 
Justice, name of, to send to clerk of 
COUPE co: 56.6 hee See! weed se ehwtonss vee o8 1050 
Records, to file ‘and Keep... .. cc. e eee 1045-6 
What and how to Keep .............. 1046 
Return, to make county auditor af- 
ter annual meeting ............... 1045 
Penalty for neglect to make....... 1051 
Taxes levied, to notify auditor of.. 1045 
General election, clerk of ............. 1069 
Oath and bond Of ....... ccc wee cece veee 1048 
Constables— 
Elected at town meetings ............ 1108 
Oath and bond of............ cece we wees 1032 
When fail to give bond ............... 1034 
Contracts, must not be interested in.... 1036 
Failure to elect . eee 1039 
Fees and ‘oatnpensation ‘of cpus BeBe A 1085-6 
Justices, bond of . a scenes 1033 
Elected at town wieetings ietavivaatasas.- 1508 
CRED OL Shirk oi ee ee Oks Seek toes 1033 
Legislature to provide for.............. 286-7 
Oath OF coriacchieeitse “Sueinednaiess cates 1026 
Certificate of, filled .. 0... ccc ce ee eee 1027 
Effect of not filing ............ ce we wees 1028 
Not to act before taking .............. 1035 
Overseers, to file acceptance ........... 1039 
Pound Master— 
FeGO8: Of sen ee eRe hE ROE es Ree 1086 
General Guties ....606 bee dese veewniee 1086 
Sale-of stock DY ei s0éceesScdus ees0 soe’ 1086 
To file acceptance ........ cece ee ee ewes 1029 
Read overseers, election of......... 1009, 1108 
Supervisors, Town— 
Board of health, constitute........... 1042 
Compensation of.. Mimades, tae eewce 1085 
Constitute judges of general elections 1069 
Guide posts, to report ON ........eeeees 1098 
Powers and duties Of... ...... ccc ee cece 1040-4 
Accounts, to audit...............56- 1044 
Actions, to prosecute .......--. eee 1043 
QUOrUM -426<4.50656646 haeatiiensesaes “R04 
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TOW NSHIP—(Continued.) 
Terms Of '4e2cAcaveroisciseewesseueiennesee 
Treasurer, bond to be filed... Paaiae sat 
Account, to exhibit to board.. Poneman 
Annual statement, filed with clerk.... 
Books, to deliver to successor........ 
Compensation of .........ccc cc cece cece 
Money, to draw from county......... 
To keep true account of ............ 
To receive and disburse............. 
Order of payment of orders........... 
Orders, endorsed when no funds...... 
Penalty for violating duty............ 
TO BIVe: DONG 6h 54 505eies wince teek 
When fails to give bond .............. 
Vacancies, how filled.............cccceee 
Organization of— 
Abstract sent to state auditor ......... 
Boundaries remain as first established 
Commissioners to name ..............:. 
Division of county for ..............e00- 
Each to contain 25 voters............... 
Election for ....... J pdr wratecs 
First meeting, notice of, ‘posted: gay eet 
Legislature to provide for .............. 
Meeting, time and place of.............. 
Petition for ........ Lie aoe 
Examined by commissioners... aa ae 
Question submitted to voters .......... 
Two towns having same name ......... 
Two villages, how divided.. cat 2 
When divided by rivers or mountains.. 
Penalty for allowing claims not verified 
Penalty for false verification ............. 
Pounds, discontinuance of ...........e0. 
Erection of.. 
Powers limited ......... Behe, BOTS eau ra wart F 
Pcwers of .... ere 
Preceedings to be in name of town. Enea eee 
Qualifications of elector 
Report examined by committee .......... 
Road overseer, election of ............... 
Service made on, how ....... re 
Special meeting, how and when called. 
Notice, contents Of .......... cc cece cece 
Notice of, how given.......... cee. d tacease 
Supervisors, fence viewers................ 
Board of review, to constitute ......... 
TC CUON OL aie sks cawu aide Bi wede ae bho OR oe 
Taxes, county treasurer to pay town 


eeeeoVeeneseaoeeesnee 


treasurer when collected............ 
LiOViICRW NOW: waseaw sca seis esse baw es ee 
Limited ........ ee eee 
Payable and delinquent _ as county 
COXOS cos octice Veneta ad se meceeweews 

POM..0e <a. beset oesnie: ober ee ara eow tees be eace 
Rates of, ‘specified.. wits ew wewee ee 
Unpaid certified to auditor . Seta nelee aarwene 
Town and township synonymous......... 
Town charges, limit of .............. ce 00 : 
Money for, how levied ............ecee0. 
What are ..... Kee weenes en ee are a 
Treasurer, election of ....... Sd taeda ai ib ere 


Warrant, received for taxes.............. 
TOWNSITES— 

Founding Under Act of Congress— 
Adverse claims, trial of ................ 
Appeals, right of . ; Te 
Claims filed with authorities. 
Claims for lots, recording of 
Ccrveyance not to modify rights ...... 
Conveyance of lots made by whom.... 
Ccunty auditor to notify whom 


Deeds given by whom and when........ 
Lots unclaimed, sold when.............. 
Occupation defined .. 
. Officer’s authority continues ...... ee 


eoecevenaeeevnes 


euoeeeve ee eaeaee 


eeeeven sve 
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TOWNSITES—(Continued.) 


Patent, publication of notice of ........ 3890 
Plat, to file with county auditor........ 3885 
Successor, authority of ................. 3897 
Title to lots conveyed when............ 3888 
TRACTION ENGINE—Rules of travel, 
penalty ...........0.. _ 6454 
TRADDP) MARKS—Adoption, manner ore 2631 
PAODUON: OF se isasew ss viceiewsteeeeeeees:. 2030 
Censtruction .......... cece cee 2635 
Fee for recording .. ccc secs sc csccccvsccesss 2002 
Ownership exclusive ........ ccc. ccc eee eens 2633 
Penalty for adopting others.......... 2634 
Tritt: - lee e-coae se epee Pe Ve ena 2634 
Penalty for using, of telegraph company. 6569 
Registration: Of se scis cves tees ieieee ss ce sue 2632 
TRANSCRIPT—Appeal from justice of the 
DCACE COUP 6.6 cas ss eee eae wees 5890-1, 5897 
Change of venue ........ cece cece cece 4094-8, 4449 
Criminal] “aCtions ».6 5.56 soosse vere acks Bs 5920 
Justice of the peace court .............. 5725 
Judgment, of, SC@...... cece ce ee ce eee 4406-14 
TRANSPORTATION— Statistics concern- 
COPING view ced ees- os G45 So SNe eee 2258-64 
TRANSPORTATION COMPANIES— ..... 309 
Forward freight noe TOne oe ees 2765 
Taxation of . wee 3686 
TRAVEL—Law ‘of, on “highw aha: chee eens 3474-6 
TREASON—Evidence necessary to convict 146 
Congress has power to punish............ 3 
Consists in what . ; meee 71 
Corruption of blood, ete, shall aot ROE 72 
Officers shall be removed for ............. 66 
TREASURER—County, S@@ ......c eee ee eeee 628-47 
County, city, etc., duties im............... 2246 


TREASURER OF STATE—Accounts, cer- 
tain, settled by auditor ............. 525 
Bond of $250,000... ccc cc cece cere ce wove neee 524 
Books and vouchers, examined by gov- 
ernor and supreme court judge.... 540 


Duties of— 

Accounts, to Settle oo... .. ccc ce ecw ee we ee 25 
Biennial reports, to make .............. 522 
Delinquent state tax, to credit ........ 3S 
Disburse public moneyS.............006: 528 
Expenses of legislature .............56- 472-7 
Fiscal AZeNCy 2. cc cece cece cc ce cece ccce sens 1413 
Fish commission, member of ........... 2072 
CCTNGLAl vise ess Sake ek Rake whe ee eee es 522 
Grain inapector: “collections OF i sidaden 2370 
Harbors, improvement of .............. 2844 
INSUFANCE COMPANICS ...... cece ee eeccees 2739-40 
Money, certain, to collect from U. 8.... 136 
State, to collect ...... cece cece ce eee eee 534 
TO TOCEIVE xc ssa oe GaSe ede DA eae 55 

To receive for Soldiers’ and Sailors’ 
Home from: Ui. Sivieu. dese eee cae. 55 
Oaths, to administer .......... cece ences 427 
Perform other, required by law ........ mas 
Quarterly statements, to make ........ 522 
Receipts in duplicate, to give .......... 026 
Receipts, to 1SSue ........ eee ee cece ee eens odo 
Records, to Keep Open .......e cece weenie ne 
Sale of state property............ceeeeee 2SS8 
Seal of office, to keep ........ eee ee eee 528 
TAXAtion ....-. cece cece cote e eee eees See eees 370 
University fund .......... Jive 925 
Warrant for judges’ salaries. to wane 922 
Warrants, when and how called....... oo) 
Not patd to indorser, when..........+. DO 
Election, term and duties of..191, 193, 209, 214 
Embezzling funds, penalty ............... 6408 
Fiscal agent, ex-officio... ........ ee eee eee a3 
Ineligible, When .......... cc cece cece ee eecee pag Bo" 
Mining bureau, member of .............4+ 2421 
Oath Of OHICE scccc ccs ous es ieee ore ees A24 


Penalty for paying warrant out of order A2g 
Penalty for refusing to pay warrant..... 
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TREASURER OF STATE—(Continued.) 


Persons paying money to, to notify audi- 

(Of sc5asue tans seee wens 526 
Residence. Of 6s 5655.69 8645050 8G eae eee 524 
Salary $2,000.. 532 
Warrants draw interest. when. not. ‘paid 

for want of funds ..............0000. 531 

TREASURY—Money drawn from, by ap- 

PIOprintions> 24.c4044ecde - “Yeast dures ee 50 

Money paid, how and when.............05 267 
TREATIES—Judicial power extends to.... 68 
President has power to make, etc....... ; 63 
Supreme law, shall be .............. ce eee 82 
TREES—Cutting on state land, manele 
when eee Sie. UA Suances, OR 
Injuring, Henaitica:- NeaieiGose cee we s " 6223- 8, 6236 
TRESPASS—See Waste and Trespass..... 4873-7 
Animals breaking fences ..........0. 0 ceee 3169 
Definition and punishment .............6. 6219 
Domestic animals, by, see Animals..... 3194-3202 
FIUNters: DV ws si bie SS eh we a ea eea 6516a 
Notices, posted Now.......... cece ce eeees . 6221-2 
Oyster beds, penalty ...... ccc cece ee ee wees 6557 
Penalties for, see Penal Code............. 6220-42 
Swine, damages fOr.......... cece cece evens 3186-93 
TRIAL—See Actions... 


4290-4353, B785- 5801, " BR25- 34, 6018- 52 


Actions that. may be joined . 4181 
Arrest and bail, S€@ ...... cece cc wee e ee ce nee 4615-41 
Attachments, SCC 2... cccaccccncccccesece 4675-4711 
Cause continues after docketing.......... 4296 
Civil actions, justice court, see Justice 
PYACUGCEe sis eek Haaieae wigs bae8en 5785-96a 
Continuance granted, when 4299 
Court, by— 
Decisions given in writing.............. 4343 
Findings of fact and law .............. 43843 
Jury waived in what manner............ 4342 
New trial granted when ............06. 4344 
PLOCCECINGS OL 68.56 h SSSR EER ee SS 4344 
ViGPdiCt DV" sewed Sarew soe ee ae nse a these ae es 4344 
Criminal actions, see Criminal Practice. .6018-52 
Arraignment, proceedings before....... 5978-90 
Proceedings on ...... . 9991-6017 
Defendant may demand ansoatnent of 
damages without answering ........ 4295 
Defined .......... sie wie 4290 
Eminent Domain— 
Cities Tirst-class8> .ics hase sw ves ad eadades 4896-4947 
Cities other than first class............ 4948 
Corporations, private ...... ccc ee ee ee eee 4954-71 
COUNTWICS: ec ederceemeate dcesstesuneesleecan 4349-53 
Kelectric power companies............00. 4972-4 


ixecution, proceedings supplemental to, 
see Toxecutions ........ 0. cc ee cee» 4580-4614 


TONCOPRIONS, SC@.. coe ccc ce ee ce ce cee aeces 4354-61 
Forcible entry and detainer, see........4774-4801 
Garnishment in superior court, see Gar- 
NISMMCNE: 603. 2d asses oa-ee<d Pe. VORA YS 
Habeas corpus, Se@ oc... cc ccc eee ce eee 4983-5005 
Injunctions and restraining orders, see. .4653-74 
Issues of fact, certain, tried by is eer 4292 
Notice for ........ Oh eid Bees 296 
Service of, how niade: Er ee ee 4296 
LICE. SOY. COUTE « 5 Sena ye est 26 ak en hed 4293 
USSG 08 TA ane ace sah te aoe des ang wing at 4291 
INOGICE TOP. 24 ais alusidans ae bee ee ee vetnees 4296 
Service of, how made ..............40. 4296 
Joint debtors, proceedings against....... 4430-5 
Judgment by default co... ccc cece ee cc ee ee 4379-80 
By default allowed when .............. 4297 
DT ON Cr al. ovat dares cee ok twee alee: 4369-71 
Judgments— 
DS CONTESSION. csa.3 et ere oie eee ce cu hi eie 4372-8 
In submitted cases ..............00.0202 4384-6 
TAO eptases caren caugats tokeeeueeee se 4412-7 
OF MONSUIt™ i t5 6s1 2 beet oe baa 4 tne 4381-3 
On arbitration and award..............4387-97 


Moneys of state, refunding ........ 
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TRIAL—(Continued.) TRIAL—(Continued.) 
Record Of ..cccccccccscccccccccsesensces 4405-11 Motions on ....... seetncuwevas 4302 
Review of LRegaiia wa Sy om Meee eekesesos. aSeUS Selection or appointment of . Secanaiers eoeee 4347 
ReViWV all (Ol: ss decenc ees layer newer tigeweas 4418-9 Verdict, conclusions deemed............ 4353 
Taking and entering ............e.e06- 4398-4404 Right of, inviolate .........cccceccecceceee 140 
Jury, by-- Statement of case, how made. pas daaistes 4315 
Accused has speedy and public........ 90 Verdict. court may discharge jury and 
Arguments, order of making ........... 4315 render according to law ..........-. 4336 
Challenge of JUrOrS ...... cc. cece ee eeeee 4301 By ten jurors in civil actions............ 4332 
Bias, actual, defined.................. 4307 Entered in journal ........ccccccccccceee 4335 
ImplHed and actual ..............06. 4305 Filed “when 6... ..nesdus ese diduesecsssess 4335 
Implied, defined ..................25+. 4306 General and special . pate ia elcasla teas wa "(4337-41 
Cause, general for.......... cc cece ceaee 4303 Judgment notwithstanding Sevebeewleee: These 
General, what are ..........ceceeeeee 4304 Rendering Of ......cccccecccceccccccccecs 4331 
Particular, 10?) ocaccceensdaowese ceiic 4303 Shall be in writing ...........0.ccccceees 4335 
Particular, what are ................ 4805 Waste and trespass, S€€ ........ceeececess 4873-7 
Exceptions and denials ............... 4311 When amount exceeds $20...........sscceecs 91 
May be oral .............-. ee err 4313 TROUT—See Fish Laws ...... eeccese 0543-5 
Exemption not cause for .............. 4308 TRUE BILIL-—See Indictment, Etc.. 5966-77 
Kinds of.. cacecccscrcccvccccsssessee 4301 TRUSTEE—See Probate Practice. 
Oral, May be 22... ce cece cece ee ee ee eeeee 4313 Definition and powers ...........ceceecene 4103 
Order of kinds of. acd eublee nies eee eeanee 4310 TRUSTS—Commission merchants, prohib- 
Peremptory, how conducted .......... 4809 Pte: Dye drcisa de ouel ua cea ceewtacsats 2623 
Denne cic icss seaw Bees eatin yeu eee 4302 Prchibited under penalty ...........020-.. 318 
Number allowed ............ cece eens 4301 TURNPIKE ROA D—See Roads ........+..+ 8448-63 
PPI Al OF seGessrek eel eck ee cee hvanen es 4312 
Charges requested by parties........... 4316 U 
Charges to Jury .....cccccceccceccccccecs 4315 
Conducted Now ...... ccc ccc ce cw ce ee cee 43815 IINCLAIMED PROPERTY— .......ccccoes 3866-79 
Court open until verdict is given....... 4329 INDERTAKING—See Bond..4439-48, 4499,. 4503 
Crimes tried by jury, except ............ 70 UNION SCHOOLS—See Schools ..... . 1939-41 
Evidence, order of admitting ........... 4315 UNITED STATES—Compact of tate with 345 
Fact, questions of, decided by jury..... 4318 Consent of, necessary when .............. 326 
Held in state where crime was com- Land office, recording receipts from...... 3898 
Mitte icawsieee: Meeeesseseat eitielenvs 70 Offenses against, triable in U. S. Kourts 
Impanehne Jury ix ose sas ease he wees es 4300 ONIV coke sess ekeys weeecee 8912 
Juror examined as witness when....... 4322, Penalty for injuring nroperty of. weee ©6462 
Tilness of, proceedings................ 4321 Rights Ceded to— 
Jurors may separate, when ............6. 4320 Condemnation of state land by......... 1616 
Jury, custody of, while deliberating ... 4323 Exempt from taxation ............ eoeees 1617 
Discharee: Of v2 cdi .sitiwageweade cee dk 4335 Jurisdiction concurrent .......... as 1616 
Discharged before verdict when.4327, 4336 Penalty for injury to monument, ete... 1622 
Food and lodging for, expense........ 4324 Recording of conveyances .............. 1616 
May ask further information......... 4326 Surveys, to make ........c.eececcscceceee 1618 
May take papers and evidence........ 4325 Assessment of damages .............. 1619 
May decide in box .............0...-. © 4323 Costs, allowed how .......cceceeeceeces 1621 
Proceedings after agreement cee ececes 4330 Damages and costs, recovery of ...... 1620 
Law, questions of, judges to decide ..... 4317 Damages occasioned by .............. 1619 
New trial when jury fails to give verdict 4328 Tide land reverts to state, when.. 1623 
Oath of jurors, form of . ed ladteg oiler. “adie Tide lands used for forts, magazines, 
Polling jurors in civil actions.. wees 4333 BUC cteieihetes Bcndsly kes .. 1623 
Criminal actions: 2.20%s6s 5455 cess ewnee ee 4334. Taxation of lands of ......ccccceccccccccce S45 
Premises viewed by Jury when ........... 4319 Title to certain lands in...............000. 345 
New— UNITED STATES COURT—Judgment in, 
Affidavits for, necessary when ......... 4366 how made lien on real estate ....... 4412 
Criminal actions ...... dena 6053-8 UNIVERSITY, STATE—Admission of stu- 
Damages, not granted for, “when....... 4365 GON tis civece sre ienduceianieueeeeva 2060 
Dene: .viiiuivaess Chie ietetanisecnedes ss 4262 Aims and purposes of . P ceccccccee 2060 
Evidence newly discovered, affidavits.. 4368 Attorney general legal advisor .......... 2077 
Grounds for granting ............-...4-. 4363 Bonds authorized ........cccccccecess couse 2087 
Stated - WOW 65 0s68is tes dows she seanvces 4364 Chemists to test dairy products.......... 2604 
Notice of intention filed when.......... 4367 Colleges, each governed by its faculty .. 2069 
NUiSa@nceS, SCO. ci.se eis sine seve ee eeieee ese’ 4878-85 Departments. provisions for.............. 2067 
Partition of real property, see Partition..4802-49 Diploma from normal college ............ 2063 
Pleadings must be filed when............. 4298 Donations, use of separate department..° 2081 
Quieting title, actions for, see Title....... 4746-70 Employment of professors .... eee 2068 
Referee, by— Fetablishment and location .............. 2059 
Actions referred to, how ..............5 4345 Funds. how derived ..........ccccecceeee. 2076 
Challenge, right of parties to ........... 4349 EUVestmenl Ol scsuce- een ns chi senigie wuiewie-cs 2080 
HOaAring Of onic ws desc gwaeas Se ove e aie 4349 To remain permanent............... ... 2079 
Tssues that may he referred ............ 4346 High schools, study may begin from..... 9060 
Manner of conducting’ ........ cee ceeees 4350 Instructors, employment of ............ 2070 
Powers of wee cece eee weet tees ceeees 4350 Land, sale of, Hmited .............0ec0e --- 2079 
Qualifications for Oe Te eT eee ee 4348 gs 
Report of, contents.......... cc cece ce eee 4351 a teens ass FO eee ee eee eee tees eens 2088 
Court may affirm or set aside in whole tuor, penalty for selling near grounds 2090 
OF Part ne sccndamguckeokcecae saan cass 4353 Sale forbidden near grounds ............ 2089 
Plied with: clerk ces .ésdecwsesésucasewse 4352 
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UNIVERSITY, STATE—(Continued.) 
Regents, Board of— 


Apparatus, etc., to purchase .......... 2071 
Appointment Of .......... cc cece cece eeces 2061 
Bonds, to execute to United States .... 2084 
Chancellor, election of . ; .. 2063 
Compensation and expenses allowed.. 2074 
Debt, prohibited from creating.......... 2082 
Documents, persons to produce......... 2078 


Exhibits, powers of court to enforce pro- 


duction ....... 2078 
Library, etc., provision for . See nr Pere 2071 
Meetings of . , 2073 
Natural history, “provision: for ip wade gee 2071 
OSB tNS OL siiw-S ia (oe Sears as wath e ee aes 2066 
Powers in general ............ecccecceee 2063 
Preperty, may purchase and own 2065 
Quorum utes Aeew ear ees ceueewe: icOOL 
Report, annual She aeMeeeeetaeekieeeaeen i2ULO 
BOE tes cei eeeGwnie sca ees dewen edhe wns wees 2065 
Secretary, duties. and bond of.......... 2064 
Sectarian control prohibited............ 2072 
PE CVU: OL) ip S55 oh eae Sie aenK iw bee she WE ace ioe 2061 
Traveling fare deducted when.......... 2083 
Treasurer, duties and bond of.......... 2064 
Vacancies, how filled ...............006. 2062 

MUNICION: Golcce te tetlewiate gas esidaeb ents des 2060 
University fund etal cans ele ore tae galas 523 
Warrants on, how crew aa igo biguele ate eau 523 
“University of Washington Fund”’....... 2085 
University lands, see Lands.......... 327, 3660-3 
USURPATION OF OFFICE— 
Actions to Prevent— 
Action to recover property forfeited to 
BUCO as iG es hc eee ee wae ace We care Se 5082 


Attachment to compel defendant to de- 
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VACATION OF JUDGMENTS—See Judg- 
WCUCS a oeecet andes ene oharaes Amewde 4420-9 
VACCINATION—Schools, may be compul- 
BOPV UN aw eS Gs Be a he ee ee ee 1965 
VAGRANCY—Justice Practice, actions for, 
SOCG@:e ccGhisxeseSe) sobs totais 5847-59 
VALIDATING ee acts to, pro- 
hibited ....... 179 
VARIA NCE—Accused “alacharecd. “upon, 
may be tried anew ..........cce0e0-. 6099 
Pleadings in, see Pleadings .............. 4203-6 


VENIRE—Jurors summoned on open..4052, 4056-9 
VENUE—Change of, in justices’ courts.... 


Jie setae kobe tae aie aacater atten Cus tate ah Oars 5725, 5725a 
Civil actions, see Actions ................ 4087-98 
Criminal actions, see Criminal Practice. .5913-22 

Court may correct if wrong............. 6039 
Kidnaping, actions for ..........cc cc cece 6173 
Municipal court, change in .............6- 3960 

VERDICT—Actions tried by referee....... 4353 
Criminal actions, see Criminal Practice.. 6042-8 
General, defined iba deavase aus 4337 

Provisions for finding Kite dis erga weea: | ood 

Holiday, may be received on ............ 3995 
Jurors necessary for .........cce cece ceee 140 
Money only, recovery of, om ..........6.. 4339 
Preceedings in rendering ................4327-3 
Recovery, amount of, assessed when.... 4341 

Of personal property............ccce cece 4338 
Special, controls general, when........... 4340 

Court may order when..........-.e.cee. 4339 

DCNNEE! einksaaietiaces eéNbawawecaadaaeter 4337 
Specific real property: On Fe ee aT Oe See 4339 
etlet DY COUTE 626566 4 es Se ear eengatues 4342-4 

VERIFICATION—Information of ......... 5975 
Pleadings, see ...... 4170-1 


liver books and papers, to issue In justice of the peace court... wees. DIZ 
WHEN we lence herb etek. aster eenaie 5078 VESSELS—Adrift, see Boats Found Adrift 2553-8 
Costs taxed against corporations, when 5081 Chattel mortgages on, recording.. 2149 
Defendant, appearance of .............. 5075 Enter, clear, etc., from one port only... i 49 
Grounds for .......... 2. cc cece ee 5071 Liens, subject to, see Liens................ 5208-9 
Irformation, contents” Eva rueues Mua ek Ge es 5073-4 Loosing or injuring, penalty .............. 6232 
Filed by prosecuting attorney........ 5072 Penalties for fastening to bridges, buoys 
Judgment, effect of ........ GueheGrceled Bets 5077 ANd DEACONS 2.2... cee cece ee ee ce ees 6464-6 
Of ouster given, when................. 5080 Quarantine, rules and penalties .......... 6435-47 
Upon contest ............ccceccececeees BOTG Taxation of .......... cc cece cece cece eecees 3686 
Notice, service of ............ cc cee se eee 5075 VISTERINARY SURGEON, STATE—As- 
Plaintiff has, for damages when........ 5079 sistants, compensation of ........... 3288 
Prosecuting attorney not liable for Chosen how  .....cccccceccccccccccesceceses SND 
COBUS a eA ceeins 5083. Cumpensation ; rr hr ae 
PORBICY cite secodicd: en SoG. sehen eee ee oes 6397 Diseases, must examine t on 1 call. ide’ Giatee aid 3288 
UNSURVEYED LANDS—Injury to, pen- Gcevernor, may co-operate with U. S...... 3290 
BIL cite iw asGwnk es eels Sona ates 6229 POWeOrs OF giccaieeknteeeddwee se ese 3289-90 
Member of state board of health......... 3285 
WV Penalty for resisting ...........cccceceeee 3287 
Powers and duty of . 3286, 3288 
VACANCIES— . ee : 919-21 Qualifications ....... be hacs 3285 
County commissioners fll, when.. 287 Stock, may destroy, when and how. re 3289 
Filled, during recess of senate.. 64 Substitutes, may appoint . eRe Neat. “6288 
In recess of legislatures ................ S. Whe shall. D6 ciwasiacscisacee icine ds Gives 3285 
In state representation ...........c..00% 6 VETO—Governor has power to ...........:. 202 
Governor fills, when.......... 166, 203, 218, 220 Proceedings upon president’s............. 24 
Legislature, how filled ................... 447 VICE PRESIDENT—FElectors for ......... 56 
Candidates nominated by committees... 453 Manner of choosing...........cccccccsccces 96 
Election, form of notice .............2. 449 President, of senate .......... cc cee eee li 
Notice posted, how .............c008 449 Pro tempore in the absence of.......... 12 
Officers of last, serve . ns 454 Removal Of .......... cece cc cc cece cece nssecs 59 
Nominations filed with county ‘auditor.. 452 Term, four years ....... Te tee ee en eee 55 
Officer elected for unexpired term ....... 921. “VGt@S: WHEN ise sseee eos bie ebesd suede cas 11 
Township Offices ........ cece cc cccseccccece 1038-9 VIEW ERS—Logging roads, for ........... » 2299 
When to occur ..... ; be wee 920 RROGdS, BCC: iis 55 iiiialeeeSeecAweeaw sew kb va-Be 
VACATION—Plats, of . .. 1380-4 VIOLENCE—States protected against.. 79 
Reads, of re ee eee .. 3428-31 VOLUNTARY ASSIGNMENT — Assign- 
Streets: (OL scesis nckeedcyew ct ceatasiaacessns:. 1080-3 ment for benefit of creditors........5041-54 
Superior courts ...........c cece eeeececeese 3940 VOTER—See Election ......... . 854-918 
Supreme COUrts .......ccecccccccesccecssees 3930 Bribery, etc ............ renew «0+ 6277-99 


Verdict, om motion ..........ccccccccccccees 4363 


False registration of 


6279 


eeetstoese eon 6 
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VOTER—(Continued.) 


Oat! Ol ser scene Fee ieh et eek be hoe e eee 9 
Qualifications Of .......... eee ee eens 3, 247, 250 
WAGES—Garnishment, exempt from...... 4734 
Liens for, see ...... cieotune COlst 
Penalty for not paving ‘ae oney: or its 
EqQUuiValeNt wo. secre eecee concer eerece 6363 
Security for laborers’ .......0.. cece ee cece 9224-21 
Time checks, actions to recover ON....... H249 
WAHKIAKUM COUNTY — ..--eeeeeeeeeees 304 
bila cain aia may MAKe .....eeeeees 5862 

Execution, of . oh keke iN dung ceceiiiie es 544 

Jury trial, Of ....... cee cece ee cece erence cree 4342 
Justice of the peace COUTt.. cee cece eens 57386 

Objection, Of... cc cece cece ee ce eee ence eeeeees 4160 

WALLA WALLA COUNTY— ....ceeeeeeee 38) 
W AR—Declare, Congress MAay....e. cece eeee 36 

Rules of, congress shall make .......+-++ 39 

States not to engage in, except......-.eee- tf 

Suspends limitations ........-+seee eee e eee 4076 

Treason consists in levying ....-.++-ss--- ra 

WARD—See Probate Practice, Guardians. .5621-15 
WARDEN—See Penitentiary ......--s+++-- 1432-84 
WAREHOUSE Ree es pen- 

alty . ones Seoteaag. “O2T2 

Bearer, when draw n “fo vaoeeeas 2218 

Carrier may require fidemnity ee eae veg 

Construction Of ACK... cc cece cece ee ee ee eee PU 

Definithon 2... cece cece wees cece eee ee eters 2208 

Delivered When ...c.c cece cece ere ee ener cees 2209 

Duplicate issued When .....-.. sees ee eeeees 220 

Porm Of cc cece cece ee cece te erence eee neeeeeee 2210 

Goods deliv ered « on presentation ......... 2214 
Must not be removed, except ......-ee6- 2213 

Identity of goods preserved ........-.+++- 2212 

Negotiable ......6. 55 cece cence eee reeeeee 2215 

Penalty for violating law .........e ee rees 2216 

Restrictions On iSSUING ....-.ee ee eeee eee pe 

Warehouse, unclaimed property in.. .. ee 0006779 

WARRANT—See Penal Code. 

Arrest, of, in civil actionS......-.....-6+- 4619 

Criminal actions, In ........ cece eee ee eee 5978 
Justice of the peace court........-56.. ae BS2H 

Bail must be endorsed ON ........0- cece ee 5979 

Form of civil arrest, in justice of the 

PCACE COUT 2. cece cee ce cece re ee ecenes 4759 

Nuisance, to abate ....... Seurees 4880-1 

Probable cause, necessary for ws Reg gussets eased §S 

Search co ccccccccccce cocccccececeescecccees 6105-9 

Telegraph, may be sent by 2802 

Threatened IMJULY 22... cece ce eee cee e ee enes HNOT 

WARRANTS— 

County, not issued within ten days....... 2204 
Exchange of bonds for........ce ee ee eens 2879-8 
Uncalled for, disposition Of .........6.. 721 

Interest, compounding prohibited....... 2256 
To draw after presentation ............. 2206 
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Paid according to number, date and issue = 22: 


Rate of interest OM... .. cee ee ce ee ee eee ones 21R8 
Scrip, ete. public .... cc cc cee cece ee ee ee ee ee pA eae Y 
Township, received for taxeS ........006- 1061 
State— 
Advertisement Of ...... ccc ce ec ce ce ecees 530 
Cancellation Of ..ccccceccssccccucccccces 510 


Duplicates issued when ....... 511-2 
Employes of legislature, pivment of.. 472-7 
Interest, allowed when ..............68. 561 
Presented within five years ............ 509 
WASHINGTON SOLDIERS' HOME—See 
Soldiers’ Home 2... .. cc ccc ce ee ce ee eee 1580-6 
WASTE AND TRESPASS—Actions, sub- 
POCUS LOT 26 eo as heto sn aselesd Mostra ee ees 4873 
FXxecutor for ........ 5452 


Injunctions to prev Bn ae anted sehen 4875 
Restrained during redemption 


INDEX. 


WASTE AND TRESPASS—Continued.) 


Tcnants committing ......... eeccesceee 4874 
Forfeiture and eviction, judgment of, 

WHO cei iia ott. Goeherd aan eeeaees 4874 
Treble damages for willful Peele ee ss 4874, 4876 
Single damages allowed when ........... 4877 

WATIER— 
Appropriation of— 
Act complied with in 30 days............ 2896 
ee DUWDIG: USC: 2acsc gen sete te bese uae wee 337 
Notice, contents je alu'a Bigg a eons. eda ees 2893 
Posted by intended users...........5- 2893 
Prior rights, application of law to...... 2894-9 
FeCCORNIZER’ 6 sAw sek wes ex vex. “2998 
Rights, from time of posting notices. 2895 
To use transferable ...... ccc. .c ee veces 2897 
Companies, extension in cities and towns 2670-2 
Corporations, right of eminent domain for 

CONS OVINE. su sekecaws Jin’ QYReRuo CaN “Cates 
Debts contracted for, by city ............ 269 
Irrigation purpuses, see Irrigation......2901,3067 
MICASUPOMIONE, GLs 62 36460 an 8650s eos< ae Saas 3068 
State restricted in gece sikh Nate ae Deere fae 323 
Supply for cities ....... eras 1148-50 
Uses of, may be enanecas ae ny 2900 
Vested rights not interfered with . . 2898-9 
Work by user to begin, When ..........0.. 2894 

WATER CRAFT—Adrift, see Boats Found 

POSSE oss Seuneeus 2400454 bose owes 2553-8 
TACIS, SCC yon oa Siw cheer as wee eee ad bare 4 208-9 
Peddling boats, regulating ......... 20 c0ee 2867-70 

WATER WAYS—Iixcavation by private 

contract ... ; . 2890762 

Appraisement of tide lands to be filled. 2862 
Bond of contractor ...... ec ce eee cee S00 
Commissioner of Public Land— 
Application, hearing of .......... 2857 
Certificate of cost, to issue contractor 2856 
Contract, may refuse to approve..... 28h7 
Contractor to serve notice on, When.. 2857 
Notice of application, shall publish.. 2857 
PPOWOETS OL 22h -aGiuren chron eae auee wae eae PROS 
Contract, contents Of wo... cee cece ce ee 2854 
Approval of ; « Gesor 
How entered into . MMaewiueeheaeesn wade 
Costs, apportionment of ...........cccee ee 2860 
I'ree and public over state land .......... 2861 
Lien, cost of filling tide lands........... 2856 
Woreclosure “OL s4vie dene os Laie cweaeas 2856 
Locks and tide gates, placing of ...... 2861 
State or United States may appro- 
PRIAIC. wicaasg bance edveawlesawanewas »- 2861 
Toll may be charged on .. saga en 2861 
Map of water-way part of contract . 2854 
Maps, specifications, time for preparing 2857 
Specifications accompany contracts.... 2859 


Time of beginning and completion .... 2855 


Right of way granted over state land... 2858 
Public, across harbors, sce Harbors......2845-52 
WEA PONS—Assault with deadly.......... 6165-7 
Carrying concealed, penalty ...........06 6354 
Toy, sale of, to children, penalty......... 6353 
WEAPONS, DEADLY —Unlawfully = dis- 


charging and flouishing, penalty for 6250-2 


WEARING APPAREI-—-Exempt .......... 4539 
WEATHER GUARDS—See Street Rail- 
Ways - 
WLIGHE itS—Lumber and ‘ehingié: Bee. ae 
WEIGHTS AND MEASURES—Cereals 
and fruits, weight per bushel of.... 2416 
Charcoal, baskets for measuring ........ - 2418 
Penalty for violating provisions ........ 2419 
County auditor, county sealer.. wee 2A0S 
To publish notice ...... cc cc cece cece ce cee 2409 
Ccunty sealers, fees of.. Nietsevey eoeee 2411 
County sealer to test, when requested... -- 2410 
County standards, expense of cwpiewidweeae. 2412 


Fraud in measuring, penalty for 2417 


seeeeeneve 


INDEX. 


WEIGBTS AND MBASURES—(Continued.) 
Half bushel, cubic inches in ...... . 2414 
Hops, weight of bales ... F 2420 
Hundred weight and ton .......... Boeetae 2415 
Scales, etc., proved by standard.......... 2407 
State sealer, fees of .................05.. 2411 

Secretary to instruct county auditor.... 2409 
Using false, penalty ...............ccc0e5e 6478-9 

W'ELLS—Oils, minerals, etc., see Oils......2458-74 
Sealers, oath Of .... ccc cc cc cc ccc ccc nccccee 2413 
Secretary of state to keep standards.... 2407 
Standards of, congress fixes .............. 30 
Standards to agree with U. S............. 2406 
POISONING ............ ce acceccccescccccscee 6151 

W HARVES—Deemed insufficient and un- 

safe, when Seb Oe OE dees woke. > 2800 
Erection of— 
Application to city authorities......... 2865 
Application to county commissioners for 2864 
Hearing Of <ixscieeck Ledssuesiecaeuecess 2864 
Authorized .......... cc cece cece ce ccec cee ©2863 
County commissioners may authorize... 2864 
Notice of intention, posted.............. 2864 
Owner liable for storage ............... 2865 
Rates of wharfage posted ............. 2865 
Undertaking for .......... ccc cece cee 2864 
Leasing provided for ............cccccecee 324 
Leases for, on state lands............ 3597, 3606-13 
WHATCOM COUNTY— .......... cc cc cece es 396 
WHITMAN COUNTY— .................... 397 
WHOREDOM—False charge, actionable... 5246 

WIDOW—Letters of administration to.... 5378 
Party to action .......... ccc. ccc cece ..4106, 4116 
Right of homestead ...................... 4570 
Support of, from estate ..................5458-63 

WIFE—See Husband and .................. 2152-68 
WILLS—See Probate Practice ............. 5308-61 
Custody and proof of ....................5330-61 
Execution and construction .............5308-29 
DOVCIGN, Mie ectvee ation bares ceiaehune tions tio ubile 5360-1 
Lost, restoration of ............ccccce cece 4270-1 
Power of court to prove ..........cc cece 5299 
Record of, kept by county clerk ...... 5300, 5330 
Special acts on, prohibited............... 179 
Secreting or destroying, penalty.......... 6211 
Venue of proceedings on .................. 5305 
WITNESSES—Accused may compel at- 
tendance Of ........ cc cece cc cc cc ew cece 90 
Accused shall be confronted by.......... 90 
Bench warrant may issue for............. 4225 
Fees, by whom pald .......... cece cece ces 4226 
Service of, and hearing ................. 4226 
Ccntempt, guilty of, when ................ 4224 
Conveyances, want Of ..........e.ceeceees 2133 
Conviction does not exclude................ 4215 
Ccnvict, testimony of, how taken........ 4227-8 
.Coroner may require to testify ............ 687-8 
Credibility affected, when ................ 4214-3 
Criminal actions, compelled to attend.... 6030 
Disqualified, who are .................0.2- 4216-7 
Fees in advance when demanded......... 4218 
Must report daily .......... ccc. cece cece 6130 
WPCCB OL: 65556 saa wiecee Ap ararain aha seca eons oe ne 5284 
In criminal actions ................ 6128, 6130 
Inccmpetent, who are ...........e.ceeceees 4216 
Interests do not exclude ........ 4214 
Justice practice, see .. 2... 0. ce. ccc cece ee ee 5773-84 


Need not be ,against himself ............ 128 
Oaths, forms of administering .......... 4272-7 
Qualifications of 2.0.0... . ccc cc ccc ccc ee ce 4213 
Parties to Action— 
Criminate himself, need not ............ 4234 
Examination of, permitted when....... 4229 
Interrogatories of, filed .............. 4230 
Answers must be filed .............. 4231 
Examination in addition to ........... 4232 


Penalty for refusing to testify ......... 
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WITNESSES—(Continued.) 

Testimony of, not conclusive ..;......... 4233 
Perjury, conviction of, effect of....... «+» 4815 
Person present must testify .............: 4229 
Persons not compelled to be against them- 

Selves ..........0.5. eee cece ee eee 89, 4234 
Religious opinion does not. affect ......... 130 
Subpoena— -. iG 

Attorney, issued by ......... wee wadts soeee 4220 

CONTERIS “OfF a4 S052.65 facts Pade d at ect ade. 4220 

Duces tecum Code cect ee cceres ce ccccessece 4219 

POT Ol 353.5: baletice etc cacise a weceeee | 4220 

Liability for not obeying .92- rn 4228 

OPV ICE OF» ox xii vans Aaw eltes Aedes ecs +. «© 42221 
Summons, failing to obey,-penalty...... ». 6271 
Treason, two necessary to prove ......<. 71 
Twenty miles dstance limit ............... 4218 
Two necessary in treason................. 146 


WOMEN—Abuse of, see Penal Code........6154-60 


Employment of, in saloons, etc., penalty 6308 
Employment, all, open to...... 2100 
Law, may practice ....................... 4026 
Protection to employed..............000.. 6425 
Penalty for violating ...... 6426 
Seduction, may sue for sts 4109 
Wife, disabilities of, abolished ........... 2163 
WORK HOUSE—County commissioners 
may establish ....................... 1595 
WORSHIP—Penalty for disturbing.. ..6248, 6378 
Right to ee ee ee 345 
WRECKED PROPERTY— 
Appraisers— 
Application for Vesis weed bua. oS . 2541 
Appointment of cece e cea ec ecesscccecs 2542 
Expenses of, how paid .................. 2544 
Oath of sik ot Wiatial st Ie are Vatu tedxtda vesee 2543 
Powers of . eee - 2543 
Compensation for Services ............... 2539 
Construction of act .... eS 2552 
Damages, costs of suit TOR yee ales. 2535 
Demanded, may be within one year...... 2533 
Indemnity bond, when BIVEN 2... ccc cecee 2534 
Magistrates, constables, etc., duties of... 2538 
Penalty for destroying marks on........ 2549 
For not TEPOFting 2... .. cece cece cc cues ce 2548 
Perishable, unclaimed, sold how 2531 
Person finding, must report .... coos 2548 
Salvage, adjustment OL) Resende aoe sic oe 2536, 2541 
Limited .. 0... .. ck ce ecee esse lees cece, 2540 
May be charged ......................... 2529 
Sold at auction when ..................... 2550 
State property, shall not Deas 5, 2529 
Unclaimed, disposition of .... 2530 
Proceeds, disposition of 2532 
Violations of law 2551 
Wreck Master— 
POMEL OE siete S65 4 an vpicaahae Mvsewetices 2528 
Duties of ......... aaa teric 2537 
Election of ee eee ee aee 2527 
List of, must publish .................., 2545 
Notice for publication, contents ........ 2546 
Penalty for unlawfully detaining 2547 
OTTO: JOE Nett ovs rise hoes vind antes gue onc ee 2552 


Prop- 
PD 159-9 0059) 
seeee ees. 4675-4711 


5006-19 
Election, state executive Shall issue, when 


bie ee oe 


Error, of time for, not extended.......... “iss 
Execution, of P0064 Sse ne Seen 8a ee ¥5/0% dw: og 4491 
Garnishment in superior court, see Gar- 
nishment . SiN d wy eiletecrars 4712-37 
Habeas corpus, of, see .............. ++» 4983-5005 
Suspended in rebellion or invasion..... 45 
Injunction, of, see .... ote et ee cece eens 5 M653-74 
Jurisdiction of courts in eee esee eee 219, 297 
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WRITS—(Continued.) 
Mandamus, see Mandate ................-6020-33 Y 
Mandate, S@C.. occ. ccce cece cece cece ence ee 6 WUZO-83 
Prohibition, see we ccc vceceeceve cee 1 5034-40 YAKIMA COUNTY-— ......... 398 
Replevin, of.. wocccesces 4642 
Justice of the ‘peace ‘court, ‘in ee tala alates 5746 sa art NAYS—Entered os “Journal ee 
Restitution, of, in forcible sce and de- When 00... seer ress . eres lie 
tainer ...........668 veceeeee 4783 One-fifth those Ghescal a may y reauire wees 19 
Review, Of, BC@ .. ccc cece cece ccccercees 5006-5019 Reconsideration of a bill determined by.. 24 
Superior court may issue, what.......... 3936 = Taken on final passage of bill..........173, 182 
Supreme court issues what ,...........-. . 3927 Thien’ 40 consider: bill. when 187 
WRITING—Evidence, a8 ..........-06. seve. 4262-3 : , ego ep 
WRITTEN INSTRUMENTS Forgery of. 6210 YOUTH, DEFECTIVE—School for, see 
Larceny, subjects of.........0.5. . 6196 School for Defective Youth ...... 1979-2011 


Pleaded NOW ....ccccccccccccccccsccecsvese 4172 


ey 


“* 


